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n . FRE Trial of Mary Blandy,, 
"i 1285 Murder of ber Father, Francis Blandy, 
Cent. at the Aſzes beld at Oxford, Saturday, Feb. 29, 


1752, before the Hon. Heneage Legge, Ei. and Sir 


Sydney Stafford Smythe, Kut. 25 Geo. II. Page 1 
XLVII. The Caſe of John Swan and Elizabeth Jefferys, 
for the Murder of Joſeph Jefferys, 25 Geo. II. 36 
XI. VIII. The Trial of James Stewart in Aucharn, for the 
Murder of Colin Campbell ef Glenure, 
his Majeſty on the forfeited Eſtate of Ardſhiel; before 
Archibald Duke of Argyll, Lerd Fuſtice General, and 
the Lords Commiſſioners of Fuſticiary, at the Circuit-Court 
held at Inverary in Scotland, September 1752, 25 G. II. 
| 40 
XLIX. The Trial of John Barbot, Attorney at Law, for 
the Murder of Matthew Mills, Ey. at @ Court of Oyer 
and Terminer, held at Baſſeterre, in the [land of St. 
Chriſtopher, Jan. 1753, before the Hon. William 
Matthew Burt, 1 | 
the ſaid and, and other bis Majeſty's Fuſtices of Gaol- 
de/rvery, 26 Geo. II. ; | I 
1753. L. The Trial ef Timothy Murphy, for Felony and Forgery, 


1753- 


' at the Old-Bailey, Jan. 1753, before the Lord Chief 


Baron Parker and others, 26 Geo, II. 183 

1753. LI. Preceedings againſt Dr. Archibald Cameron, at the 
King's-Bench, May 1753, 26 Geo. II. on the Bill of 

A! tainder paſſed ag ainſt him 19 Geo. II. for being in the 

Rebellion 1745, | 202 
1954. LII. The Trial of Elizabeth Canning, for wilful and 
corrupt Perjury, (which held ſeven Days) at the Old- 
Bailey, before the Hon. Sir Edward Clive, Kni. Heneage 
Legge, Eig. and other his Majeſty's Fuſtices of Gaol- deli. 
very, and William Moreton, Eq. Recorder of London, 


27 Geo Il, ; 205 
This Trial is much fuller and larger than ever | 


appeared before.] 
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The Caſe of Aſhley and Simons the Jew, quoted in Can- 
ning's Trial, N 
LIII. The Trial of Stephen M' Daniel, John Berry, 
James Egan, and James Salmon, at the Old-Bailey, 
March 1755, before the Hon. Sir Richard Adams, Kut. 
Mr. Juſtice Wilmot, William Moreton, E/q. Recorder 
of London, and others, for being Acceſſaries before a Fe- 
lony committed by Peter Kelly and John Ellis, in the 
County of Kent, for which they were tried and convicted 
at Maidſtone, Auguſt 1754, 28 Geo. Il. 417 
LIV. The Trial of William Barnard, at the Old-Bailey, 
May 1758, before the Hon. Sir Michael Foſter, Kut. Sir 
Sydney Stafford Smythe, Kut. Sir William Moreton, 
Rut. Recorder of London, and others on tbe Black Act, 
For ſending a Letter in a fiftitious Name to Charles Duke 
of N el demanding a genteel Support for Life, 
31 Geo. II. 

LV. The Trial of John Stevenſon, late of Bickerton 15 
the County of Cheſter, Cheeſe-fafor, at Cheſter Aſies, 
April 1759s before Mr. Juſtice Swinnerton and Mr. 
Juſtice White, for the Murder of Mr. Francis Elcock, 
late of Nantwich, in the ſaid County, Attorney at Law, 
32 Geo. II. 462 

LVI. The Trial of Lawrence Earl Ferrers, for ibe Mur- 
der of John Johnſon, before the Right Hon. the Houſe 
of Peers, in Weſtminſter-Hall, in full Parliament, on 
Wedneſday the 165, Thurſday the 17th, and Friday 
the 18th of April, 1766, | 478 

LVII. Yhe Trial of William Lord Byron, Baron Byron 
of Rochdale, for the Murder of William Chaworth, 
E/q. before the Right Hon. the Houſe of Peers, in Weſt- 
minſter-Hall, in full Parliament, on Tueſday the 16th, 
and Wedneſday ihe 17th of April, 1765, 498 

LVIII. The Trial of Katharine Nairn and Patrick 

Ogilvie, fer the Crimes of Inceft and Murder, before the 
High Court of Juſticiary in Scotland, Aug. 1765, 479 
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CONTENTS of 


J. THE Caſe between Robert Ear! of Eſſex and Lady Frances 


Howard, by Dr. George Abbot, Archbiſhop of 8 

| age 
II. The Caſe of a Murder in Hertfordſhire, found amongſt the 
Papers of that eminent Lawyer, Sir John Maynard, Ser- 
jeant at Law, and 
the Great Seal, 29 
III. The Proceedings againſt My. Benjamin Leech, Bricklayer, at 
' the Old- Bailey, October, 1682, for a Contempt in offering a fri- 
voltus Plea to tte Court, 31 
IV. The Trial of Robert Frances, Gent. for the Murder of Thomas 


Dangerfield, in Holborn, (on his Return from being whipped | 


from Newgate to Tyburn) at the Old-Bailey, July 1685, before 
Sir Thomas Jenner, Nut. Recorder of London, and others, 34 
V. Proceedings againſt Richard Baxter, Clerk, for a ſeditious Libel, 
intituled, A Paraphraſe on the Teſtament, with Notes Doctri- 
nal and Practical; at Guildhall, before the Lord Chief Fuftice 
Jeffreys, May 1685, 37 
VI. Proceedings againſt Mr. Matthew Crone, for High-Treaſon, 
May 1690, | 40 
VII. C roſby's Caſe for High-Treaſon, 
VIII. The Proceedings againſt the three 


William Perkins and Sir John Friend, at Tyburn, April, 


1696, 43 
IX. A Liſt of the Lords for and againſt Sir John Fenwick's Bill, 


6 
X. The Caſe, with the Proceedings, againſt Major John 8 
Mr. Counter, My. Blackburn, Mr. Caſſels, Mr. Chambers, and 
Mr. Meldrum, on Account of the Aſſaſſination Plot, in King 
William's Reign; wrote by Major John Bernardi, after he had 
been a Priſoner in Newgate near thirty-three Years, 64 
XI. Proceedings againſt William Gregg for High-Treaſon, at the 
Old- Bailey, Jan. 1707-8, | 77 
XII. A Letter written by Lord Viſcount Kenmure to a Nobleman, 
Feb. 25, 1715-16, the Day before his Execution for High-Trea- 


on, 84 
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ter Pratt, the Schoolmaſter, and Truſtees for the Charity-Children, 
for collecting Money for the ſame; at Rocheſter Afizes in Kent, 
before the Hon. Sir Littleton Powys, Nut. July 1739, 


ſome Time one of the Lords Commiſſioners 7 
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ſcene Book is puniſhable as a Libel, 2 
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XVI. The King againſt John Gibbons, upon an Information in the 
Nature of a Quo Warranto, by the King's Coroner and Atorney, 
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The Trial of 


Barons of his Majeſty s Court of Exchequer. 


[Publiſhed by Permiſſion of the Judges.) 


WN Monday, the 2d of March 1752, a Bill of Indictment was 
found by the Grand Inqueſt for the County of Oxford, againſt 
Mary Blandy, Spinſter, for the Murder of Francis Blandy, late 
of the Pari 
tleman. 


On Tueſday, the 3d of March 1752, the Court being met, the Priſoner 
Mary Blandy was ſet to the Bar, when the Court proceeded thus: 
| Clerk of the 'Arraigns. Mary Blandy, hold up thy Hand. (Which ſhe 
did. )e You ſtand indicted by the Name of Mary Blandy, late of the Pariſh 
of Henley upon Thames, in the County of Oxford, S pinſter; Daughter of 
Francis Blandy, late of the ſame Place, Gentleman, deceaſed ; for that 


you, not having the Fear of God before your Eyes, but being moved and 


ſeduced by the Inſtigation of the Devil, and of your Malice aforethought, 
contriving and intending, him the ſaid Francis Blandy, your ſaid late 
Father, in his Life-time, to deprive of his Life; and him feloniouſly to 
| kill and murder, on the 10th Day of November, in the 23d Year of the 
Reign of our Sovereign Lord George the Second, now King of Great Bri- 
tain; and on divers Days and Times, between the ſaid 10th Day of Ne- 
vember, and the 5th Day of Auguſt, in the 25th Year of the Reign of his 
ſaid Majeſty, with Force and Arms, at the Pariſh of Henley upon Thames 
— in the County aforeſaid, did knowingly, wilfully, and felo- 
niouſly, and of your Malice aforethought, mix and mingle certain deadly 
Poiſon, to wit, white Arſenick, in certain Tea, which had been at divers 
Times, during the Time above ſpecified, prepared for the Uſe of the ſaid 
Francis Blandy, to be drank by him: You the ſaid Mary, then and there 
well knowing that the ſaid Tea, with which you did ſo mix and . 55 
the ſaid deadly Poiſon as aforeſaid, was then and there prepared for the 
Uſe of the ſaid Francis Blandy, with Intent to be then and there adminiſ- 
tered to him, for his drinking the ſame; and the ſaid Tea with which the 
faid Poiſon was ſo mixed as aforeſaid, afterwards, to wit, on the ſaid 
roth Day of November, and on the divers Days and Times aforeſaid, at 
Henley upon Thames aforeſaid, was delivered to the ſaid Francis, to be 
then and there drank by him; and the ſaid Francis Blandy, not knowing 
the ſaid Poiſon to have been mixed with the ſaid Tea, did afterwards, 
to wit, on the ſaid roth Day of November, and on the ſaid divers Days 
and Times aforeſaid, there drink and ſwallow ſeveral Quantities of the 
ſaid Poiſon, ſo mixed as aforeſaid with the ſaid Tea; and that you the ſaid 
Mary Blandy might more ſpeedily kill and murder the ſaid Francis Blan- 
dy, you the ſaid Mary Blandy, on the ſaid 5th Day of Auguſi, and at divers 
other Days and Times between the ſaid 5th Day of Auguſt and the 14th 
Day of Augu/t, in the 25th Year of the Reign of our ſaid Sovereign Lord 
George the Second, now King of Great Britain, &c. with Force and 
Arms, at the Pariſh of Henley upon Thames aforeſaid, in the County 
aforeſaid; did knowingly,” wilfully, feloniouſly, and of your Malice 
aforethought, mix and mingle certain deadly Poiſon, to wit, white Arſe- 
nick, with certain Water-Gruel, which had been made and prepared for 
the Uſe of your ſaid then Father, the ſaid Francis Blandy, to be drank by 
him, you the ſaid Mary then and there well knowing that the ſaid Water- 
Gruel, with which you did ſo mix and mingle 'the ſaid deadly Poiſon as 
aforeſaid, was then and there made for the Uſe of the ſaid Francis Blandy, 
with Intent to be then and there adminiſtered to him for his drinking the 
ſame; and the ſame Water-Gruel, with which the ſaid Poiſon was ſo 
mixt 2s aforeſaid, afterwards, to wit, on the ſame Day and Year, at 
Henley upon Thames aforeſaid, was delivered to the ſaid Francis, to be then 
and there drank by him; and the ſaid Francis Blandy, not knowing the 
ſaid Poiſon to have been mixed with the ſaid Water-Gruel, did after- 
wards, to wit, on the ſaid 5th Day of Augull, and on the Day next fol- 
lowing, and on divers other Days and Times afterwards, and before the 
ſaid 14th Day of Auguft, there drink and ſwallow ſeveral Quantities of 
the ſaid Poiſon, ſo mixed as aforefaid with the ſaid Water-Gruel ; and 
the ſaid Francis Blandy, of the Poiſon aforeſaid, and by the Operation 
thereof, became fick, and greatly diſtempered in his Body; and from the 
' | ſeveral Times aforeſaid until the 14th Day of the ſame Month of duguft 
in the a5th Year aforeſaid, at the Pariſh aforeſaid, in the County afore- 
ſaid, did languiſh ; on which ſaid 14th Day of Augu/t, in the 25th Year 
aforeſaid, the ſaid Francis Blandy, at the Pariſh aforeſaid, in the County 
aforeſaid, of that Poiſon died : And ſo you, the ſaid Mary Blandy, him 
the aforeſaid Francis Blandy, at Henley upon Thames aforeſaid, in Manner 
and Form aforeſaid, feloniouſly, wilfully, and of your Malice afore- 
Vol. X. | 
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Many Braxpv, Spinſter, for the Murder of her Father, Francis Blandy, Gent. at the 


Aſises held at Oxford for the County of Oxford, on Saturday the 29th of February, 1752. Be- 
fore the Honourable Heneage Legge, Eſq. and Sir Sydney Stafford Smythe, Knt, to of the 


of Henley upon Thames, in the ſaid County, Gen- 


* 


thought, did poiſon, kill and murder, againſt the Peace of our ſaid Lord 
the King, his Crown and Dignity. _ | | 
Clerk of the Arraigns. How ſayeſt thou, Mary Blandy; art thou guilty 
of the Felony and Murder whereof thou ſtandeſt indicted, or not guilty ? 
Priſoner. Not guilty: | 
Cl, of Arr. Culprit: how wilt thou be tried ? 
Priſ. By God and my Country. 
l. of Arr. God ſend thee a good Deliverance, 
Cl. of Arr. Cryer, make a Proclamation for Silence, | 
Cryer. Oyez, Oyez, Oyez! My Lords the King's Juſtices ſtrictly 
charge and command all Manner of Perſons to bitp Silence, upon pain 
of Impriſonment. 5 I | 
Cryer. Oyez | You good Men, that are impannelled to try between 


our Sovereign Lord the King and the Priſoner at the Bar, anſwer to your 


Names, and fave your Fines, | 
© The Jury were called over and appeared. 

Cl, of Arr. You, the Priſoner at the Bar, theſe Men which were laſt 
called, and do now appear, are thoſe who are to paſs between our Sove- 
reign Lord the King and you, upon the Trial of your Life and Death 
if therefore you will challenge them, or any of them, you muſt challenge 
them as they come to the Book to be ſworn, before they are ſworn : And 
you ſhall be heard. | 7 "IP 

Cl, of Arr. Anthony Waodward. | | 

Cryer. Anthony Woodward, look upon the Priſoner ; You ſhall well and 
truly try, and true Deliverance make, betweln our Sovereign Lord the 
King and the Priſoner at the Bar, whom you ſhall have in Charge, and 
a true Verdict give, according to the Evidence: So help you God, 

And the ſame Oath was adminiſtered to the reſt, (which were ſworn) 
and their Names are as follow : | 

Anthony Woodward, ſworn. Charles Harriſon, ſworn. 
Glaze, ſworn. William Farebrother, ſworn, 
Themas Crutch, ſworn, | 

Henry Swell, challenged, 

ohn Clarke, (worn. OI 
liam Read, challenged. Harford Dobſon, challenged. William 
Stone, challenged, | | „ | | 

William Hawkins, ſworn. John Haynes, the Elder, ſworn. Samuel 
_ ſworn. Samuel Bradley, ſworn, | | 

illiam Brooks, challenged. | 


Joſeph Jagger, ſworn. 


Samuel George 
William Haynes, ſworn. 


Cl. of Arr. Crier, count theſe, 
Anthony Woodward, 2s Clarke, | 
Charles Harriſon, ulam Hawking, | 
Samuel George Glaze, 2 Haynes, the Elder, 
William Farebrother, amuel Badger, 
Milliam Haynes, Samuel Bradley, 
_ Thomas Crutch, Foſepb Jagger. 


Cryer. Gentlemen, are ye all ſworn ? 

Cl. of Arn Cryer, make Proclamation. 

Cryer. Oyez, Oyez, Oyez ! If any one can inform my Lords the 
King's Juſtices, the King's Serjeant, the King's Attorney-Geacral, or 
this Inqueſt now to be taken, of any Treaſons, Murders, Felonies, or 
Miſdemeanors, committed or done by the Priſoner at the Bar, let big 
come forth, and he ſhall be heard, for the Priſoner ſtands now at the Bar 
upon her Deliverance; and all Perſons that are bound by Recognizance 
to give Evidence againſt the Priſoner at the Bar, let them come forth 
and give their Evidence, or they will forfeit their Recognizances, 

Cl. of Arr. $97 Blandy, hold up thy Hand; Gentlemen of the Jury 
look upon the Priſoner, and hearken to her Charge; ſhe ſtands indicted 
by the Name of Mary Blandy, of the Pariſh of Henley upon Thames, in 
the County of Oxford, Spinſter, Daughter of Francis Blan „, late of the 
ſame Place, Gentleman, deceaſed, for that ſhe not havin | 
Indictment before ſet forth). Upon this Indictment 15 
arraigned, and upon her Arraignment has pleaded Not Guilty: 
for 25 Trial has put herſelf Ws, 6 God and E Country, 2 1 6 en 


(as in the 
e has been 


try you are: Your Charge therefore is, to inquire whether ſhe be 
guilty of the F 2 and Murder whereof ſhe ſtands indicted, 3 


guilty. 
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| guilty. Ty 


rate 


was protected in her helpleſs Infancy ? who has impiouſly ſhut her Ears | bad better nat; for if be does, it may do for ber, you may tell her. © Evidentl 


Ly 


1 


ffects was the Teeth dropping out of his Head, whole from their 


hat do you think, Gentlemen, the Daughter did when 


mitted, or at any Time ſince: If you find her notyguil 11 en- 4 Sockets. Yet 
ui ohather tho ted for - ee Rhee | the rebided it f. She 4 d bim for a toothleſs old Rogue, and wiſhed him 


quite whether ſhe fled for the ſame : If you find that 
dane, you ſhall enquire of her Goods and Chattels, as if you had found 


* 


The Hon. Mr. Barrington then opened the Indictment. After which, 
| Hon. Mr. Bathurft ſpoke as follows: ' 


May it pleaſe your Lordſhips, and you Gentlemen of the Jury, I am | Taſte, left half in the Cup. Unfortunately ! a poor old Chair-woman 


+ "ow 
* 2 
— 


Counſel in this Caſe for the King, in whoſe Name, and at whoſe Ex- 
pence, this Proſecution is carried on againſt the Priſoner at the Bar, in 


order to bring her 10 e for a Crime | Jo black a Dye, that I am ö 
not at all ſurpriſed is vaſt Concourſe of People, collected together to]. 


hear, and to fee the Trial and Cataſtrophe of ſo execrable an Offender as | The poor 
5 2 74 75 ther was; the, ſorry that the Poiſon was miſapplied, ſaid, Do not iet your 


ſhe is ſuppoſed to be. OY 


at Hell, The poor Man frequently complained of Pains in his Bowels ; 
had. frequent Reachings and Sicknels ; Vet, inſtead of deſiſting, ſhe want- 
e aa e 
un the April following ſend her @ freſh Supply; under the Pretence 
15 of Leech Pebbles, he i r 1.52 - 
ſhe frequently adminiſtered in his Tea; and we ſhall prove to you, that in 
ne, having put ſome of it into a Diſh of Tea, Mr. Blandy diſliking the _ 


her Purpoſe. / And Mr. Crah/toun did according 


(by Name Ann Emmet) glad to get a Breakfaſt, drank the Remainder, to- 
gether with a Diſh or twoMmofe out of the Pot, and eat what Bread and 
utter had beeg left. The Qonſequence was, that ſhe was taken violently 
ill with purging and vomiting, and was in imminent Danger of her Life. 
Woman's Daughter came and told Miſs Blandy-how ill her Mo- 


For, Gentlemen, the Priſoner at the Bar, Miſs Mary Blandy, a Gen- | Mather be uneaſy, I will fend ber what is proper for ber. And accordingly 
tlewoman by Birth and Education, ſtands indicted for no leſs a Crime |. ſent her great Quantities of Sack Whey and thin Mutton Broth, than 


than that of Murder: And not only for 2 but for the Murder of 


her own Father ; and for the Murder of a Father paffionately ſond of her ; | poo 


which no Phyſician could have preſcribed better: And thus drenched the 


r Woman for ten Days together, till the grew tired of her Medicines, 


undertaken with the utmoſt Deliberation ; carried on with an unyaried and ſent her Daughter again to Miſs Blandy to beg a little ſmall Beer. No, 


Continuation of Intention; and at laſt accompliſhed by à frequent Repe- 


no ſinall Beer, the Priſoner faid, that was not proper for her. | Moſt plainly 


tition of. the baneful Doſe, adminiſtered with her own Hands. A Crime {then ſhe knew what it was the Woman had taken in her Father's Tea. 


ſo ſhocking in its own Nature, and fo aggravated in all its Cifcumſtances, 
as will (if ſhe is proved to be guilty of it) juſtly render her infamous to the 


She knew its Effect. She knew the, proper Antidotes. Having now 
experienced the Strength of the.Poiſon, the grew more open and undaunted ; 


lateſt Poſterity ; and make our Children's Children, when they read the | was heard to ſay, ho would grudge to ſend an old Father to Hell for 10,0001/.? 
horrid Tale of this Day, bluſh to think that ſuch an inhuman Creature I will make no Remark upon ſuch an horrid Expreflion, it needs 


ever had an Exiſtence. 


none, After this ſhe continued to mix the Poiſon with her Father's Tea 


T need not, Gentlemen, paint to you the Heinouſneſs of the Crime of | as often as ſhe had an Opportunity, Soon afterwards Suſan Gunaiel, an- 
Murder. You have but to conſult your own Breaſts, and you will know it. | other Witneſs we. ſhall call, happened to drink ſome which her Maſter 


Has a Murder been committed? Whoever beheld the ghaſtly Corpſe of 
the murdered Innocent weltering in its Blood, and did not feel his own 
Blood run flow and cold through, all his Veins ?!——Has the Murderer 
eſcaped ? With what Eagerneſs do we purſue? With what Zeal do we 
apprehend? Wich what Joy do we, bring to Juſtice ? And when the 
dreadful Sentence of Death is pronounced upon him, every Body hears it 
with Satisfaction, and acknowledges the Juſtice of the divine Denuncia- 
tion, that, By whom Man's Blood is ſhed, by Man fhall his Blood be ſbed. 

I this then is the Caſe of every common Murderer, what will be 
thought of one, who has murdered her own Father? who has defignedly 
done the greateſt of all human Tojuries to him, from whom ſhe received 


had left; ſhe was taken ill upon it, and continued fo for three Weeks. 
This ſecond Accident alarmed the Priſoner. She was afraid of bein 
diſcovered, She found it would not mix well with Tea. Accotvingly 
ſhe wrote to Mr. Cranſtaum for further Inſtructions. In Anſwer to it, he 
bids her put it into ſome Liquid of a more thichiſh Subſtance. hs 
The Father being ill, frequently took Water-gruel. This was a pro- 
per Vehicle for the Powder. Therefore from this Time you will find 
her always buſy about her Fathet's Gruel. But left Suſan Gunnell, who 
had been ill, Would eat any of it, ſhe cautioned her particularly againſt 
it; ſaying Suſan, As you have been ſo ill, you had better not eat any of your 
Meafler”s Vater-gruel I have been told Water-grael bas dene me Harm, and 


the firſt and greateſt of all human Benefits? who has wickedly taken | perhaps it may have the ſame Effect upon you. And left this Caution ſhould 


away his Life, to whom ſhe ſtands indebted for Life? who has delibe- 
ly deſtroyed, in his old Age, him, by whoſe Care and Tenderneſs ſhe 


again the loud Voice of Nature and of God, which bid her honour her 
at 


not be ſufficieat, ſhe ſpoke to Betty Binfield, the other Maid-Servant, and 
aſked her whether Suſan ever eat any of her Father's Gruel, adding, She 


then ſhe knew what were the Effects of the Powder ſhe put into her F 


her, and inftead of honouring him, has murdered him? ther's Gruel ; for if it would ds for the Servant, it would 4 ir her Father. 


It becomes us, Gentlemen, who appear here as Counſel for the Crown, 


ſhortly to open the Hiſtory of this whole Affair, that you may be better would not live. It was the Middle of July, and the Father ſtill living. 


But the Time approached bẽyond which ſhe had foretold her Father 


able to attend to and underſtand the Evidence we have to lay before you. | — At this Mr. Cranfloun grows impatient. Upon the 18th of July he 
And though, in doing this, I will endeavour rather to extenuate than to | writes to her, and exprefling himſelf in an allegorical Manner, whi 


aggravate; Yet I truſt I have ſuch an Hiſtory to open as will ſhock the 


Firs of all who hear'me, | cafions to clean your Pebbles ; you muſt mate uſe 


however you will eaſily underftand, he ſays, I am forry there are ſucb Oc- 
the Powder to them, by put 


0 : 
Mr. Francis Blandy, the unfortunate deceaſed, was an Attorney at Law, | ting it in any thing of Subſtance, wherein it 44 not ſtuim a- top of the Water, 
who lived at Henley in this County, A Man of Character and Reputation; | of which I wrote to you of in one of my loft I am afraid it will be 160 weak to 
e 


he had one only Child, —a Daughter, — the Darling of his Soul, the Com- 7ake off their Ruft, or at leaft it will ta 


too lang a Time. Here he is encou- 


fort of his Age. He took the utmoſt Care of her Education, and had the I raging her to double the Doſe; fays, he is afraid it will be too weak, and 
Satisfaction to ſee his Care was not il]-beſtowed ; for ſhe was genteel, | will take up too much Time. And, as a further Incitement to her to make 
agreeable, ſprightly, ſenſible. His whole Thoughts were bent to ſettle | hafte, deſcribes the Beauties of Scotland, and tells her that his Mother, 
her advantageouſly in the World. In order te do that, he made uſe of a | Lady 2 e had employed Workmen to fit up an Apartment for her 
1 l ; 4 , 


pious Fraud, (if I may be allowed the Expreflion) pretending he could | at Lennel- | 3 4 
© Soon after the Receipt of this Letter ſhe followed the Advice, And you 


give her 10, ooo. for her Fortune, This he did in hopes that ſome of the 


ouſe. 


neighbouring Gentlemen would pay their Addreſſes to her: For out of | will accordingly find the Doſe doubled. Her Father grew worſe, and, as 
Regard to him, ſhe was from her eartieſt Youth received into the beſt | ſhe herſelf told the Servants, complained of a Fireball in his Stomach, 
Company; and her own, Behaviour made her afterwards acceptable to | faying, He never will be well till be has got rid ef it. And yet you will find 
them. But how ſhort-fighted' is human Prudence“ What was intended | ſhe herſelf, fearful left he ſhould getrid of it, was continually adding Euel 
for her Promotion, proved his Death and her Deſtruction. | to the Fire, till it had conſumed her Father's Entrails. Se | 


For, Gentlemen, about fix Years ago, one Captain William Henry 
Cranſtoun, a Gentleman then in the Army, happened to come to Henley to | 


Gentlemen, I will not detain you by going through every Particular, 
but bring you to the fatal Period. Upon the 3d of Auguſ, being Satur- 


recruit. He ſoon got acquainted with the Priſoner, and hearing ſhe was | day, Suſan Gunnell made a large Pan of Water-gruel for her Maſter. Upon 
to have 10,000. fel] in Love—not with her, but with her Fortune. | Menda the 5th, the Priſoner will be proved to go into the Pantry where 
Children he had before; married he was at that Time, yet concealing it | it was kept and after having, according to Mr. Cran/tour's Advice, put 


from her, he infinuated himſelf into her good Graces, and obtained her | in a doub 
ee 5 Time, in order to make it mix the better. When fearing ſhe ſhould have 


Conſent for Marriage. 


e Doſe of the Powder, ſhe ftirred it about for a conſiderable 


The Father, who had heard à bad Character of him, and who had | been obſerved, ſhe went immediately into the Laundry, to the Maids, 


very Time married, you will eaſily imagine was averſe to the Propaſal. 


| Reaſon to believe what was afterwards confirmed, that he was at that | and told them, that e had been in the Pantry, and after ſtirring her Papa's 
Water-gruel, had eat the Oatmeal! at the Bottom, ſaying, that, if foe was 


Upon this Captain Crar/loun and the Priſoner determined to remove that ever to take to the eating any thing in particular, it would be Oatmeal. Strange 


Obſtacle out of their Way, and reſolved to get as ſoon as poſſible into 
Poſſeſſion of the 10,0007. ch 
was worth. 1 


Inconſiſtence ! She who had cautioned the Maid againſt it not above a 


at the poor Man had unfortunately ſaid he | Fortnight before, who had declared that it had been prejudicial to her own 
Gy Health, “is on a ſudden grown mighty fond of it.” 


But the Pre- 


In order for this, the Captain being at Mr. Blandy's Houſe in e tence is eaſily to be ſeen through. That Afternoon ſome of the Water- 


1750, they both agreed upon this horrid Need. And that People might 


gruel was taken out of the Pan, and prepared for her Father's Supper. She 


be leſs ſurpriſed at Mr. Blandy's Death, they began by giving out that | again in the Kitchen takes care to ſtir it ſufficiently ; looks at the Spoon 


they heard Muſic in the Houſe 


A certain Sign (as Mr. Cran/toun had | rubs ſome between her Fingers; and then ſends it up to the poor old Man 


learned from a wiſe Woman, one Mrs. Morgan, in Scotland) that the Fa- | her Father. He ſcarce had ſwallowed it, when he was taken violently 


ther would dic in leſs than twelve Months. 


The Captain too pretend- | ill, and continued ſo all the next Day, with a Griping, Purging, and 


ed he was endowed with the Gift of ſecond Sight, and affirmed that he | Vomiting, Yet ſhe herſelf orders a ſecond Meſs of the ſame Gruel for 


had ſcen Mr. Blandy's Apparition. This was another certain Sign of his 


her Father's Supper on the Tacſday, and was herſelf the Perſon who 


Death, as ſhe told the Servants; to whom the frequently ſaid her Father | carried it up to her Father, and adminiſtered it to him as Nouriſhment. 


would not live long. Nay, ſhe went farther, and told them, he would 
not live till the Ocleber following. Fes 


The poor old Man, grown weak with the frequent Repetition, had 
not drank half the Meſs before he was ſeized, from Head to Foot, 


When it was ſhe firſt began to mix Poiſon with his Victuals, it is im-] with the moſt violent pricking Pains, continual Reaching and Vomit- 
poſſible for us to afcertain ;' but probably it was not long after November | ing ;——and was obliged to go ro Bed without finiſhing it. The next 
1750, when Mr. Cran/loun left Henley, The Effects of the Poiſon were | Morning the poor Chair-woman coming again to the Houſe, unfor- 


ſoon perceived, You will hear Dr. Addington, his Phyſician, tell you, | tunately eat the Remainder of the Gruel, and was inſtantly affected 


Paper of white Arſenic. This 
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thad been ; at the ſame 
der of her Father's Water- gruel. 


ber- nould have been ſhocked to have ſeen the nat 
| was prepared for her Father; but was never ſhock'd at her Father's eating 


the Priſoner's Anſwer. 


of it. The Father, with a Fondneſs gr 
fore, cried out, Poor Love-ſuk Girl! 


in ſo violent a Manner, that fof. two Hours together it was thought ſhe 


ave died in Mr. Blandy's Houſe, The Priſoner at this Time was in 
e 18 — Maid going up to her Room, told her how ill Dame Emmet. 
had Time ſaying, ſhe had eat nothing but the Remain- 
The: Priſoner's Anſwer was, Poor 
Woman / I am glad I was not up, 1 huld have been fhack'd to have ſeen 


rChair-woman eat what 


it, or at his Sufferings! N 
Gentlemen, in the Afternoon of the Wedneſday, notwithſtanding the 


poor Man, her Father, had ſuffered ſo much for two Days — yet 
| ſhe again endeavours to give him more of the ſame Gruel. N., 


(ſays the 
Maid) it bas an odd Tate ;; it is grown flale, I will make ſreſb. It it not worth 
while to make freſh now, it will take you from your Troning ; this will do, was 

However, Suſan made freſh, after which wanting 
the Pan to put it in, ſhe went to throw away what was before in it. Upon 
tilting the Pan, ſhe perceived a white Powder at the Bottom, which the 
knew could not be Oat-meal. She ſhewed it her Fellow-Servant, when 
feeling it they found it gritty. They then to plainly perceived what 


it was had made their poor old Maſter ſo ill. What was to be done? 


Suſan immediately carried the Pan, with the Gruel and Powder in it, to 
NO ATE a Neighbour and Friend of the deceaſed. Mrs. Moun- 
teney kept it till it was delivered to the Apothecary, the Apothecary de- 
livered it to the Phyſician, and he will tell you, that upon trying it, he 


W found it to be white Arſenic. Mr. Blanay continued from Day to Day to 


grow worſe. At laſt, upon the Saturday Morning, __ Gunnell, an 
old honeſt Maid- Servant, uneaſy to ſee how her poor Maſter had been 
treated, went to his Bed-ſide, and, in the moſt prudent and gentleſt 
Manner, broke to him What had been the Cauſe of his Illneſs, and the 
ſtrong Ground there was to ſuſpeR that his Daughter was the Occaſion 
er than ever a Father felt be- 
will not a Woman do for the 
Man ſpe loves? But whe do you think gave her the Powder? She anſwered, 
She could nos tell, unliſi it was ſent by Mr. Cranſtoun. I believe fo tos, ſays 


the Maſter, for I remember he has talked learnedly of Poiſons. I always thought 


there was Miſcbhi in theſe curſed Scotch Pebbles, i re] | 
Sooh afterwards he got up and came to Breakfaſt in his Parlour, where 
his Daughter and Mr. Littleton, his Clerk, then were. A Diſh of Tea, 
in the ſal Manner, was ready poured out for him. He juſt taſted it, 
and ſaid, This Tea has a bad Taſte; looked at the Cup, then looked hard 


at his Daughter, She was, for the figft Time, ſhocked, burſt into Tears, 


and ran out of the Room. The por Father, more ſhocked than the 


| Daughter, poured the Tea into the Cat's Baſon, and went to the Win- 


dow to recover himſelf. She ſoon came again into the Room. Mr. Lit- 


Heton ſaid, Madam, I fear your Father is very ill, for he has flung away his | 


Tea. Upon this News ſhe trembled, and the Tears again ſtood in her 
Eyes. She again withdrew, Soon afterwards the Father came into the 
— and addreſſing himſelf to her, ſaid, Molly! I had like to have 
been. poiſoned twenty Years ago, and now I find I ſhall die by Poiſon at laſt. 
This was Warning ſufficient. She iminediately went up Stairs, brought 
dewn Mr. Cranfloun's Letters, together with the Remainder of the Poi- 
ſon, and threw them (as ſhe thought unobſerved) into the Fire, Think- 
ing ſhe had now cleared herſelf from the ſuſpicious Appearances of Poiſon, 
her Spirits mend, fe thanked God, that ſhe was much better, and ſaid, her 
Mind was more at Eaſe than it had been, Alas! how often does that, 
which we fondly imagine will fave us, become our Deſtruction ? Se it 


| was in the preſent Inſtance. For providentially, though the Letters were 


deſtroyed, the Paper with the Poiſon in it was not burnt. One of the 
Maids having immediately flung ſome freſh Coals upon the Fire, Miſs 
Blandy went well fatisfied out of the Room. Upon her going out, Suſan 
Gunnell ſaid to her Fellow-Servant, 1 ſaw Miſs Bland y throw ſome Papers 
in the Fire, lit us' ſee whether we can diſcover what they were. They re- 


moved the Coals, and found a Paper with white Powder in it, wrote 


upon, in Mr. Cranſtoun's Hand, Powder to clean the Pebbles,” This 


| Powder they preſerved, and the Doctor will tell you, that it was white 


Arſenic, the ſame which had been found in the Pan of Gruel. | 

. Having now (as ſhe imagined) concealed her own being concerned, 
u will find her the next Day endeavouring to prevent her Lover from 

Lein diſcovered, Mr. Blandy, of King/ton, having come the Night be- 

fore to ſee her Father, on Sunday Morning ſhe Eat Mr. Li tleton with 

him to Church; while they were there, ſhe ſat down and wrote this 

Letter to her beloved Cranftaun : 


Dear Will y. 5 
M7 Father is fo bad, that I have only Time to tell you, that if you do not 
hear from me ſoon again, don't be frightened. I am better myſelf. Le 


any Accident ſhould happen is your Letters, take care what you write. My ſin- 
cere Compliments. I am ever yours. | | 
My Father is fo bad. Who had made him ſo? Vet does ſhe ſay ſhe 


was ſorry for it? No. She knew her Father was then dying by that Pow- 
der that he had ſent her, yet could acquaint him ſhe was herſelf better. 
Under thoſe Circumſtances could caution him to take care what he wrote, 
leſt his Letters ſhould be diſcovered, What can ſpeak more ſtrongly 
their mutual Guilt? This Letter ſhe ſealed with no leſs than five Wafers. 
When Mr. Li:tl:ten came from Church, ſhe privately gave it to him, de- 
firing it might be directed as uſual, and put into the Poſt, Mr. Litleton 
was at that I ime'too well appriſed ef this black Tranſaction to obey her 
Commands, He opened the Letter. Took a Copy of it. Upon fur- 
ther Recollection, carried the Original to the Father, who bid him open 
and read it. He did ſo. What do you think, Gentlemen! was all the 
poor old Man ſaid upon this Diſcovery ? 


He only again dropped theſe Words, Poar Love-fick Girl! mat will 


not a Woman a: for the Man fhe loves ? | 

Upon the Monday Morning, after having been kept for two Days with- 
out ſeeing her Father, by the Order of the Phyſicians, her Conſcience, 
or rather Fear, began to trouble her; ſhe told the Maid ſhe ſhould go di- 
{tracted if ſhe did not ſec her Father, and ſent a Meſſage to beg to ſee 


him. Accordingly ſhe was admitted. The Converſation between them 
was this: „Papa, how do you do?” My Dear, I am very ill. She im- 
I 


e the Murder of Francis Blandy; Govt 


| 


. TWeaneſday, in the Afternoon, the Father died. 


| (6) 
mediately ſell upon her Knees. and ſaid, 6 Dear Sir, batiiſh me where 
« you will; do with me what you pleaſe, ſo you do but pardon und for- 


e give mel And as to Mr. Cran/loun, I never will ſee, write, or ſpeak tu 
„ him again.“ He anfwered; [ 4 forgive os but you fhould, my Dear, 


have confidered that I was your own Father. Upon this the Priſoner faid, 


Six, as to your Ninefs 1 am innocent.“ Suſan Gunnell, who was pre- 
ſent, interrupted her at this Expreffion, and told her, ſhe was aſtoniſhed to 


hear her fay ſhe was innocent, when they had the Poifon to produce 
againſt her, that ſhe had put into her Father's 1 and had pre- 


ſerved the Paper ſhe had thrown into the Fire. The Father, whoſe Love 


and Tenderneſs for his Daughter exceeded Expreſſion, could not bear 
to hear her thus accuſed; therefore turning himſelf in his Bed, cried out, 
% Ob abat Villain | that hath rat of the bt, and arant of the beſt my Fuſe 
could afford, to take away my Life, and ruin my Daughter | Upon hearin 

this, the Daughter ran to the other Side of the Bed to him; upon ents. ] 
he added, My Dear, you muſt hate that Man, you muft bate the very Ground 
he treads on. Struck with this, the Priſoner ſaid, Dear Sir, your Kind- 
<« neſs towards me is worſe than Swords to my Heart, I muſt down upon 
my Knees, and beg you not to curſe me,” Hear the Father's Anſwer, a 
Father then dying by Poiſon given by her Hand: I curſe thee, my Dear ! 
no, I bleſs you, and will pray to God to bleſs you, and to amend your Life ; then 
added, So dr, my Dear, go cut of the Room, left you der ſay any thing to ac- 
cuſe yourſelf. Was ever ſuch Tenderneſs from a Parent to a Child! She 
was prudent enough to follow his Advice, and went out of the Room 
without ſpeaking. His Kindneſs was Swords to ber Heart, for near half an 
Hour, Going down Stairs ſhe met Betty Binfield, and whilſt ſhe was thus 
affected, owned to her, ſhe had put ſome Powder into her Father's Gruel, 


| and that Szſan and ſhe for their Honeſty to their Maſter deſerved half 


her Fortune. | 

Gentlemen, not to tire you with the Particulars of every Day; upon 
Upon his Death, the 

Priſoner finding herſelf diſcovered, endeayoured to perſuade the Man- 
Servant to go off with her; but he was too honeſt to be tempted by a Re- 
ward to aſſiſt her in going off, though ſhe told him it would be 500). in 
his Way, That Night ſhe refuſed to go to Bed, Not out of Grief for 
her Father's Death; for you will be told by the Maid who ſat up with 
her, that ſhe never, during the whole Night, ſhewed the leaſt Sorrow, 
Compaſſion, or Remorſe upon his Account, But in the Middle of the 
Night the propoſed to get a Poſt-Chaiſe in order to go to London, and of- 
fered the Maid twenty-hve Guineas to go with her. A Pot-Chaiſe ! and 
ge to London Helge Madam ! I ſbould do ſuch a Thing. The Pri- 
ſoner finding the Maid not proper for her Purpoſe, immediately put a 
Smile dn hes Face, „I was only joking.” Only joking! Good God! 
would ſhe now have it thought ſhe was 9 jokin 

Her Father juſt dead by Poiſon: She ſuſpected N poiſoned him; 
accuſed of being a Parricide; and would ſhe have it thought ſhe was ca- 
pable of . 

When I ſee the Aſſiſtance ſhe now has, (and I am glad to ſee the has 
the Aſſiſtance of three as able Gentlemen as any in the Profeſſion) I am 
ſure ſhe will not be now adviſed to ſay ſhe was then joking. But it will 
appear very plainly to you, Gentlemen, that ſhe was not joking ; for the 
next Morning ſhe drefled herſelf in a proper Habit for a Journey, and, while 
the People put to take Care of her were abſent, ſtole out of che Houſe, 
and went over Henley- Bridge. But the Mob, who had heard of what ſhe 
had done, followed her ſo cloſe, that ſhe was forced to take Shelter in 
a little Alehouſe, the Angel. Mr. Fiſher, a Gentleman, who was after- 
wards one of the Jury upon the Coroner's Inquiſition, came there, and 
prevailed with her (or in other Words forced her) to return home. Upon 
her Return, the Inqueſt fitting, ſhe ſends for Mr. Fiſher into another 
Room, and ſaid, Dear Mr. Fither ! what do you think they will ds with ne? 
Will they ſend me to Oxford Gael! Madam ! ſaid he, I um afraid it will 79 
hard with you. But if you have any of Mr. Cranſtoun's Letters, and produce 
them, they may be of ſome Service to you. Upon hearing this, ſhe cried out, 
Dear Mr. Fiſher | Vat baue I done ? I had Letters that woull bau- hanged 
that Villain, but I have burnt them. My Honour to that Villain has brourht ms 
to my Deſtruction. And ſhe ſpoke the Truth. N 

This, Gentlemen, is in Subſtance the Hiſtory of this black Affair. 
But, my Lords! though this is the Hiſtory in Order of "Time, yet it is 
not the Order in which we ſhall lay the Evidence before your Lordſhips 
and the Jury. It will be proper for us to begin by eſtabliſhing the Fact, that 
Mr. Francis Blandy did die © ow When the Phyficians have prove 
ed that, we will then proceed to ſhew, that he died of the Po1jon put into 
the Water-gruel on the 5th of Auguſt. Aſter this we will cal] Witnefles, 
who from a Number of Circumitances,, as well as from her own Confeſ- 
ſion, will prove ſhe put it into her Father's Water-gruel, knowing it was for 
her Father, and knmwing it to be Poiſon. | 

Having done this, we will conclude with a Piece of Evidence which I 
forgot to mention before, and that is the Converſation between her and 
Mr. Lane at the Angel. Mr. Lane and his Wife happening to be walking 
at that Time, finding a Mob about the Door, ſtepped into the Alchouſc, 
to ſee the Priſoner. The Moment ſhe ſaw a Gentleman, though it was 
one ſhe did not know, ſhe accoited him, * Sir! you appear to be a Gen- 
« tleman ; for Heaven's Sake, what will become of me?” adam / 
ſaid he, you will be ſent to Oxford Goal, you will there be tried for your Life ; 
if ain] are innocent, you will be acquitted ; if you are guilty, you will ſuffer 
Death. 

The Priſoner, upon hearing this, ſtamped with her Foot, and ſaid, 
Oh ! that damn'd Villain! Then pauſing, But why do I blame him? I am 
moft to blame myſelf, for I gave it, and ] knew the Conſequence. if ſhe knew 
the Conſequence, I am ſure there are none of you, Gentlemen, but who 
will think ſhe deſerves to ſuffer the Conſequence. 

And let me here obſerve, how evidently the Hand of Providence has 
interpoſed to bring her to this Day's Trial, that ſhe may ſuffer the 
Conſequence, For what, but the Hand of Providence, could have 
preſerved the Paper thrown by her into the Fire, and haie ſnatched 
it unburnt from the devouring Flame ? Good God ! how wone 
derful are all thy Ways! and how miraculouily haſt thou pre- 
ſerved this Paper, to be this Day produced in Evidence againſt the 
Priſoner, in order that ſhe may ſuffer the Puniſhment due to her Crim: ; 


and 
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Manner to offen hy Divine Mae oo go 
Let me add, that next to Providence, 8 to the tw Wo 


and be »drevdful Exümple to all arg who may be tempted" in like 


Noble Lords, whoſe indefatigable Diligence in inquiring into this hidden 
Work of Darkneſs, has enabled us to lay before you, upon this Occaſion, 

the cleareſt and ſtrongeſt Proof that ſuch a dark Tranſaction will admit” 

of, For Poiſoning is done in ſectet and along; it is not like other Murders, 
neither can iube proved with equal Perſpicuity. However, the Evidence 
We have in this Caſe is as clear and direct às poſſible; and if it comes 
up to what I have opened to yy 


a 1:15, e 1.1.5; rs e © 3h 5 
May it pleaſe your Lordſhips, and you Gentlemen of the Jury; I 
likewiſe am appointed to aſſiſt the Crown on this Oecaſion; but his Ma- 
jeſty's Ron Counſel having laid before you ſo faithful a Narrative of this 

diſmal TranſaGion, it ſeems almoſt unneceſſary for me to take up any 
more of your Time, in repeating any Thing that has been before ſaid; and 
indeed my on Inclinatibns wauld lead me to caſt a Veil over the guilty 
| Scene : A Scene, ſo black, and ſo horrid, that if my Duty did not call 
me to it, I could rather wiſh it might be for ever concealed from human 
Eyes. But as we are now making Inquiſition for Blood, it is abſolutely 
neceſſary for me to make ſome Obſervations upon that Chain of Cir- 
cumſtances, that attended this bloody Contrivance and deteſted Murder. 
Experience has taught us, that in many Caſes a ſingle Fact may be 
ſupported by falſe Teſtimony ; but where it is attended with a Train of 
Circumſtances that cannot be invented (had they never happened), ſuch 
a Fact will always be made out to the Satisfaction of a Jury, by the con- 
curring Aſſiſtance of circumſtantial Evidence. Becauſe Circumſtances 
that tally one with another are above human Contrivance. And eſpe- 
. cially, ſuch as naturally ariſe in their Order, from the firſt Contrivance 
of a Scheme to the fatal Execution of it. W 
_ Having ſuggeſted thus much, I ſhall now proceed to lay before you 
thoſe. Sort of Circumſtances that ſeem to me to ariſe through this whole 

Affair, and leave it to your Judgment, whether they do not amount to 

too convincing a Proof that the Priſoner at the Bar has knowingly been 

. of her own Father's Death; for upon the Priſoner's Know- 

edge of what ſhe did, will depend her Fate. _ . 

Of all kinds of Murders, that by Poiſon is the moſt dreadful, as it 
takes a Man unguarded, and gives him no Opportunity to defend him- 


ſelf; much more ſo when adminiſtered by the Hand of a Child, whom | 


one could leaſt ſuſpect, and from whom one might naturally look for 


Aſſiſtance and Comfort. Could a Father entertain any Suſpicion of a 


Child, to whom, under God, he had been the ſeconq Cauſe of Life? No 
ſure, and yer this is the Caſe now before you, The unfortunate Deceaſed 
has received his Death by Poiſon, and that undoubtedly adminiſtered by 
the Hand of his on, his only, his beloved Child. Spare me, Gentle- 
men, to pay the Tribute of one Tear to the Memory of a Perſon with 
whom I was moſt intimately acquainted, and to the Excellency of whoſe 
Diſpoſition and Integrity I Heart, I can ſafely bear faithful Teſtimony. 
Oh! were he now living, and to ſee his Daughter there, the ſevereſt 
Tortures that Poiſon. could give, would be nothing to what he would 
ſuffer from ſuch a Sight. | 

And ſince the bittereſt Agonies muſt at this Time ſurround the Heart 
of the Priſoner, if ſhe does but think of what a Father ſhe has loft; I 


can readily join with her in her ſeyereſt AMictions upon this Occaſion, + 


and ſhall never blame myſelf, for weeping with thoſe that weep; 
nor can I make the leaſt Queſtion, but my learned Aſſiſtants in this 
Proſecution will with me rejoice likewiſe, if the Priſoner, by makin | 
her Innocence appear, ſhall upon: the Concluſion of this Inquiry find 
Occaſion to rejoice. But, alas ! too ſtrong I fear will the Charge againft 
her be proved, too convincing are the 8 that attend it: 
What thoſe are, and what may be collected from them, is my next 
Buſineſs to offer to your Conſideration. | 

But before I enter thereupon, I muſt beg leave to addreſs myſelf to this 
numerous and crowded Aſſembly, whom Curioſity hath led hither to hear 
the Event of this ſolemn Trial; hoping that whatever may be the Con- 
ſequence of it to the Priſoner, her preſent melanchol Situation may 
turn to our Advantage, and reduce our Minds to Seriouſneſs and Atten- 
tion. Solemn indeed [ may well call it, as being a Tribunal truly awful : 
For this Method of Trial, before two of his Majeſty's learned Judges, 
has ſcarce ever been known upon a Circuit; Judges of undoubted Vir- 
tue, Integrity, and Learning, who undergo this laborious and important 
Work, not only for the ſake of bringing Guilt to Puniſhment, but to 
guard and protect Innocence whenever it appears. | 

But You, young GenWnen. of this Univerſity, I particularly beg 
your Attention, earneſtly beſeeching you. to guard againſt the firſt Ap- 
proaches of, and Temptations to Vice. See here the dreadful Conſe- 

uence of Diſobedience to a Parent. Who could have thought that Miſs 

landy, a young Lady virtuouſly brought up, diſtinguiſhed for her good 
Behaviour and prudent Conduct in Lite, till her unfortunate Acquaint- 
ance with the wicked Cranſteun, ſhould ever be brought to a Trial for 
her Life; and that for the moſt deſperate and bloodieſt kind of Murder, 
committed by her awn Hand, upon her own Father? Had ſhe liſtened to his 
Admonitions, this Calamity never had befallen her. Learn hence the 
dreadful Conſequences of Diſobedience to Parents: and know alſo, that 
the ſame Miſchief, in all Probability, may happen to fuch who obſtinately 
diſregard, neglect, 'and deſpiſe the Advice of thoſe Perſons who have the 
Charge and Care of their Education ; of Governors likewiſe, and of 
5 ei and of all others who are put in Authority over them. 
Let this fix in your Mind the excellent Maxim of the good Phyſician, 
Venienti occterrite Alorbo. Let us defend ourſelves againſt the firſt Temp- 
cations. to Sin, and guard our Innocency as we would eur Lives; for if 
once we yield, though but a little, in whoſe Power is it to ſay, Hitherto 
will I go, and no further ? 

And now, Gentlemen of the Jury, thoſe Obſervations I had before 
mentioned, I ſhall attempt to lay before you, in order to aſſiſt you in 
making a true Judgment of the Matter committed to your Charge. The 
Author and Contriver of this bloody Affair is not at preſent here, I 


U 


| nu; I make no doubt but you will do that? 
Juſtice to your Country, which the Oath you have taken requires of you. l 
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| ſuſpected that Mr. Blandy's Diſorder was owing to Poiſon, and rongly, 
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Advice of that abandon'd, infidious and 'execrable Wretch, who had 
found means of © introducing himſelf into her Father's Family, and, 
wilſt there, by falſe Pretences of Love, gain'd the Affection of bis 


ſuppoſed to be the young Lady's Fortune. Could x Man that had & Wife 
; of his own, and Children, be really in Love with another Woman? 
Such a Thing cannot be ſuppoſed, and therefore I beg leave to call it 
Avarice and Luſt only; but be it what it will, the Life of the Father 
becomes an Obſtacle to the criminal Proceedings that were intended and 


[ 3 to be carried on between them, and therefore he muſt be remov- 


, before that imaginary State of Felicity could be obtain'd, according 
to their projected Scheme. Mark how the Deſtruction of this poor Man 
is uſher d into the World : Apparitions, Noiſes, Voices, Mulick, reported 
to be heard from time to time in the deceaſed's Houſe. Even his Days 

are number d out, and his'own Child limits the Space of his Life but till 
the following Month of October. What could be the Meaning of this, 
but to prepare the World for a Death that was predetermin'd 
could limit the Days of a Man's Life, but a Perſon that knew what was 
intended to be done towards the ſhortening of it:!:!: 
In order to bring this about, Cranſloun ſends Preſents of Pebbles, as 
alſo a Powder to clean them; and this Powder, Gentlemen, you will 


| find is the dreadful Poiſon that accompliſhed this abominable Scheme. 


From time to time Mention is made of the Pebbles; but not a Sylla- 
ble of the Powder. Why not of the one as well as of the other, if 
there had not been a Myſtery concealed in it? Preparation is made for 
an Experiment of its Power before Cranfloun's Departure; he mixes the 


deadly Draught; but the Priſoner's Conſcience, not yet harden'd, forced 


her to turn away her Eyes, and ſhe durſt not venture to behold the Cup 
3 that was to ſend the Father into another World. 
Soon after this Cramſloun quits the Family, (having, no queſtion, left 
Inſtructions trow to proceed farther in compleating the Scheme he had 
laid for taking off the old Man) and this -you'll find by Letters under 
his own Hand, that the Powder, whatever it was, mutt not be mix'd in 
too thin a Liquid, becauſe it might be diſcoyer'd; and therefore Water- 
gruel is thought fitter for the Purpoſe. | By the frequent Mixtures that 
were made upon theſe Occaſions, the unfortunate Servant and Chair- 
woman accidentally drank Part of the deadly Compoſition. When Com- 
plaint is made of their Sickneſs, how does the Priſoner behave ? Does 
the not adminiſter to them with as much Art and Skill as a Phyſician 
could? Does ſhe not preſcribe proper Liquids and Draughts to abſorb 
and take off the Edge of the corrodin Poiſon ? If ſhe knew not what 
it was, how could ſhe adminiſter ſo ſuccefsfully to prevent the fatal Conſe- 
quences of it both in the Maid and the Chairwoman? During this Tranſ- 
action, the: unhappy Father finds himſelf afflicted with torturing Pains, 
immediately after Din the Compoſition from his Daughter. > there 
any Care taken of him? Any Phyſician ſent for to attend him ? Any 
healing Draughts prepar'd to quiet the Racks and Tortures that he in- 
_— felt? None at all, that I can find. He is left to take care of 
himſelf, and undergo thoſe Miſeries that his own Child had brought 
upon him, and yet had not the Heart to give him any Aſſiſtance. What 
could this proceed from, but Guilt only ? Would not an innocent Child 
have made the ſtricteſt Inquiry how her own Father came to be out of 
order? Would ſhe not .have ſought the World over for Advice and 
Aſſiſtance? But inſtead of that, you hear the bittereſt Expreſſions pro- 
ceed from her, Expreſſions ſufficient to ſhock human Nature. They have 
_ all mentioned already by my learned Leader, and I will not again repeat 
t Ll | : 
Obſerve, as Things come nearer the Criſis, whether her Behaviour 
towards her Father carries any better Appearance. When it began to be 


from Circumſtances, that the Priſoner was privy to it ; the poor Man, 
now too far gone, being inform'd that there was great Reaſon to ſuſpect 
his own Child, what Expreſſions does he make af of? No harſher, than 
in the gentleſt Method ſaying, Poor Love-/ick Girl ! I always thought 
there was Miſchief in thoſe Scotch Pebbles. O that damned Villain Cran- 
ſtoun, that bas eat of the beſt and drank of the beſt my Houſe afforded, to ſerve 
me thus, and ruin my poor Love-ſick Girl ! An inconteſtable Proof that he 
knew the Cauſe of his Diſorder, and the Authors of it. | 

The Report ſpread about the Houſe of the Father's Suſpicions, ſoon 
alarm'd the Priſoner : What does ſhe do upon this Occaſion? Can any 
other Interpretation be put upon her Actions, than that they proceeded 
from a manifeſt Intention to conceal her Guilt ? Why is the Paper of 
Powder thrown into the Fire? from whence, as my learned Leader moſt 
elegantly obſerves, it is miraculouſly preſerved. What Occaſion for Con- 
een, had ſhe not been conſcious of ſomething that was wrong ? If 
ſhe had not known what had been in the Paper, for what Purpoſe was it 
committed to the Flames ? And what really was contained in that Paper, 
will appear to you to be deadly Poiſon. 

The long wiſhed-for and fatal Hour at laſt arrives; and but a little 
before, a Letter is ſent by the Priſoner to Cranſtoun, that her Father was 
extremely ill; begging him to be cautious what he writes, leſt any Acci- 
dent ſhould happen to his Letters. Do the Circumſtances, the Language, 
or the Time of writing this Letter, leave any room to ſuppoſe the Pri- 
ſoner could be innocent ? They ſeem to me rather to be the fulleſt Proof 
of her knowing what ſhe had done. What Accidents could befal Cran- 

oun's Letters f Why is he to take care what he writes, if nothing but the 
Effects of Innocency were to be contained in thoſe Letters ? In a 1 
ſhort Time after this, the Strength of the Poiſon carries the Father out of 
the World. Do but hear how the Priſoner behaved thereupon. The Father's 
Corpſe was not yet cold, when ſhe makes Application to the Footman, 
with a Temptation of large Sums of Money, as a Reward, if he 
would go off with her; but the Fidelity and Virtue of the Servant was 
Proof againſt the Temptation even of Four or Five hundred Pounds. 
| The next Propoſal is to the Maid, to procure a Chaiſe, with the on 


+26 - | | Pe i 2 * : 
| fincerely.wiſh'that he was; becauſe we ſhould be able'to-canyince him, 
that ſuch Crimes as his cannot eſcape _unpuniſhed. The unhappy Pri- 
'| | ſoner, ruin'd and undone, by the treacherous Flattery and pernicious 


only Daughter and Child. Love! did" call it? It deſerves not the 
Name; if it was Love of any thing, it was of the Ten thouſand Pounds, 
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ri- 5 er {201 rate — fv *. Ie of the Servunt. The next | of Poiſon, | aſked: Mifs Blandy, whether” Mr. Blandy had lately given 
us M ou ing. in the Abſence.of Edword Herne, (the Guard that was ſet | Offence tallyither of his Servants, or Clients, or any other Perſon ? She 
* der her) ſhe makes her Eſcape from her Father's Houle, and dreſſed as | anſwered, "That be tay af Peace with all the World, and that all the I er 
his | wy aware-of her, and forced her to take Shelter in a Public-Houſe over | je& to Complaints of this Kind before ? She ſaid, that he 1 been 
the” the Bridge. Do theſe Proceedings look as if they were the Effects of | ſubje& to the Colic and Heart-burn ; and that ſhe ſuppoſed this was only 
mn, Innocence'?, Fur otherwiſe, I am afraid. Would an innocent Perſon | a Fit of that Sort, and would ſoon 5 off, as uſual, I told Mr. Blandy, 
ife have quitted a-deceaſed Parent's Houſe, at a Time when ſhe was moſt | that I aſked theſe Queſtions, becauſe I ſuſpected that by ſome Means or 
nd wank to make p d decent Preparations for his Funeral ? Would | other he had taken viſon, He replied, It might be ſe, or in Words to 
lit an innocent Perſon, at fuch a Time as this, offer Money for Aſſiſtance that Effect: But Miſs Blandy ſuid, It was impoſſible, . 
der 40 make an Eſcape ?'1 think not: And I with The may find a ſatisfaQtory | On Sunday Moming, Aug the roth, he feemed much relieved ; his 
nd Cnuſe toaflign 33 amazing Behaviour. | | © | Pulſe, Breath, Complexion, and Power of ſwallowing, were greatly 
* Let us put Innocence and Guilt in the Scale together, und obſerve mended. He had had ſeveral Stools in the Night, without any Blood in 
ing to which Side the Priſoner's Actions are moſt applicable. Innocence, Ce- them. The Complaints which he had made of his Mouth, Lips, Noſe, and 
lan - Jeftial Virgin, always has her Guard about her;; ſhe dares look the | Eyes, were leſſened; but he ſaid the Pain in his Fundament continued, and 
Fe Frowns, the Reſentments, and the Perſecutions of the World in the that he ſtill felt ſome Pinchings in his Bowels, On viewing his Funda- 
* Face; i able to ſtand the Teſt of the ſtricteſt Inquiry; and the more | ment, I found it almoſt ſurrounded with gleety Excoriations and Ulcers. 
on we behold her, ſtill the more ſhall we be in Love with her Charms. | About Eight o'Clock this Morning I took my Leave of him ; but be- 
. Bur it is not ſo with Gzi#; The baneful'Fiend makes uſe of unjuſtifiable fore I quitted his Room, Miſs Blandy deſired I would viſit him again the 
ho Means to conceal her wicked Deſigns, and prevent Diſcovery. Artiſice | next Day. | 3 5 
wg and Cunning are her Supporters, Bribe y and Corruption the Defenders | When I got down Stairs, one of the Maids put a Paper into my Hands, 
0 of her Cauſe; the flies before the Face of Law and Juſtice, and ſhuns the | which ſhe faid Miſs Blanch had thrown into the Kitchen Fire, Several 
AS Probation of a candid and impartial Inquiry. Upon the whole Matter, | Holes were burnt in the Paper, but not a Letter of the Superſeription was 
on you, Gentlemen, are to judge ; ahd judge as favourably as you can for os. The Superſcription was, The Powder to clean * the Pebbles 
C7 Priſoner. 7 PPS e 4; : Winn. ; ot Lis | . | 
la- | : 17 this were not ſufficient to convince us of the Priſoner's Guilt, I | Counſel. What is the Maid's Name that gave you that Paper ? 
1 think the laſt Tranſaction of all will leave not the leaſt Room to doubt, | Dr. Addington. I cannot recollect which of the Maids it was that gave 
for When in Diſcourſe with Perſons that came to her at the Houſe where | it me, I opened the Paper . carefully, and found in it a whitiſh 
the ſhe had taken Shelter, what but a Self-conviction could have drawn ſuch | Powder, like white Arſenic in Taſte, but 1 diſcoloured by a little 
ced Expreflions from her ? In her Diſcourſe with Mr. Fiſher about Cran/loun, | burnt Paper mixed with it, I cannot {wear this Powder was Arſenic, or 
-up you will find ſhe declared the had Letters and Papers that would have | any other Poiſon, becauſe' the Quantity was too ſmall to make any Ex- 
anged that Villain: And again, ſays, 4% Honour, Mr. Fiſher, to that | periment with, that coutd be depended on. 
left Villain has brought me te Deflrufign ; And again, in her Inquiry of Mr. Counſel. What do you really ſuſpect it to be ? 
had Lane, What they would do with her, ſhe burſts out into this bitter Ex- Dr Addington. | really ſuſpect it to be white Arſenle. 
der clamation, O that damned Villain Then after a ſhort Pauſe, But why Counſel, Pleaſe to proceed, Sir, ; 1 : 
4 in ſhould I blame bim? I am mort to blame than he in, fir I gave it him. Dr. Addington. As ſoon as the Maid had left me, Mr. Norton the Apo- 
ter- How could the, be to blame for giving it, if ſhe knew not what it was? coy produced a Powder, that, he ſaid, had been found at the Bottom of 
that And, as it is ſaid, went yet farther, and declared, that fhe ineto the Cen- that Meſs of Gruel, which, as was ſuppoſed, had poiſoned Mr. Blandy : 
lalr- ſequence, If ſhe did know it, ſhe muſt expect to ſuffer the Conſequence | He gave me ſome of this Powder, and I examined it at my Leiſure, and 
om=- n ' believe it to be white Arſenic, 
Joes - Thus, Gentlemen, have I endeavoured to lay before you ſome Obſerva-] On Monday Morning, Augu/? the 12th, I found Mr. Blandy much worſe 
cian tions upon this Tranſaction, and I hope you will think them not un- | than I had left him the Day before. His Complexion was very bad; his 
ſotb worthy of your Conſideration. I truſt I have ſaid nothing that relates to Pulſe intermitted; and he breathed and ſwallowed with great Difficulty. 
what the Fact, that is not in my Inſtructions ; ſhould it be otherwiſe, I aſſure | He complained more of his Fundament than he had done before, His 
nſe- ou it was not with Deſign. ' And«whatever is not ſupported by legal | Bowels were ſtill in Pain. 15 | 
anſ- | xr a. you Will totally diſregard. x. I now deſired that another Phyſician might be called in, as I apprehend- 
ains, I any other Interpretation than what I have offered, can be put upon | ed Mr, Blanqh to be in the utmo Danger, and that this Affair might como 
there theſe. ſeveral Tranſactions, and the Circumſtances attending them, II before a Court of Judicature, Dr. Lewis was then ſent for from Oxford, 
Any doubt not but you will always incline on the merciful.Side, where there | I ſtaid with Mr. Blandy all this Day, I aſked him more than once, whe- 
in- is Room for fo doing. | . ther he really thought he had taken Poiſon ? He anſwered each Time, 


We thall'now: proceed to call our Evidetibe. £44 pl that He believed he had, I aſked him, whether he thought he had taken 
"x Gentlemen, of Counſel for the King, were Mr. Hayes, Mr. | Poiſon often ? He anſwered in the Affirmative, His Reaſons for thinking 
a. _ r N | | ſo, were, becauſe ſome of his Teeth had decayed much faſter than was na- 

* The Counſel for the Priſoner, were Mr, Ford, Mr. Merton, and Mr, | eral; and becauſe he had frequently, for ome Mons paſt, eſpecial 
Alon, 1 2 after his Daughter had received a Preſent of Scotch Pebbles from Mr. 


Dr. Anthony Addingt5n, and Dr. William Lewis, ſworn, Cranſtoun, been affected with very violent and unaccountable Priekings 
Counſel. Did you, Dr. Addingtem, attend Mr. Blandy in his laſt Illneſs ? | and Heats in his Tongue and Throat, and with almoſt intolerable Burn- 
Dr, e Ye; tr. 1 ings, and Pains in his Stomach and Bowels, which uſed to go off in 
Counſel, When was you called to him the firſt Time? Vomitings and . I aſked him, whom he ſuſpected to be the (Giver 
De. Addington... On Saturday Evening, Avguff the 1oth. of the Poiſon? The I ears ſtood in his Eyes; yet he forced a Smile, and 
viour | Counſel. In what Condition did you find him ? | ſaid, —— poor Love-fick Cr... forgive hen. always thought ther- 
to be Dr. Addington. He was in Bed ; and told me, that, after drinking ſome | was __ in thoſe curſed Scotch Pebbles, | | 
ngly, Gruel on Monday Night, Auguft the 5th, he had perceived an extraordi- Dr. Lewis came about Eight o'Clock in the Evening, Before he came, 
Man, nary Grittineſs in his Mouth, attended with à very painful Burning and | Mr. Blandy's Complexion, Pulſe, Breath, and F aculty of ſwallowing, 
ſpect Pricking in his Tongue, Throat, Stomach, and Bowels, and with Sick- | were got much better again ; but he complained more of Pain in his 
than neſs and Gripings ; which Symptons had been relieved by Fits of Vomit- Fundament. # 9106 | N 
ought ing and Purging. F272 | This Evening Miſs Blandy was confined to her Chamber; a Guard wag 
-ran- | Canes Were thoſe Fits owing to any Phyſie he had taken, or to the | placed over her; and her Keys, Papers, and all Inſtruments wherewith ſhe 
ſerve Gruel? - -- | could: hurt either herſelf, or any other Perſon, were taken from her, 
lat he Dr. Addingtim, Not to any Phyſic ; they came on very ſoon after drink- Counſel. How came that? ; 
| ing the Gruel. | i Dr, Addington, 1 23 it to Dr. L-wit, and we both thought it 
ſoon Counſel, Had he taken no Phyſie that Day? Dr. Addingion. No. proper ; becauſe we had great Reaſon to ſuſpect her as the Author of Mr, 
n any Counſel. Did he make any farther Complaints ? Blandy's Illneſs ; and becauſe this Suſpicion was not yet publickly known, 
eeded Dr. Addington. He ſaid, that, after drinking more Gruel on Tueſuay | and, therefore, no Magiſtrate had taken any Notice of her, 
er of Night, Aug ul the 6th, he had felt the Grittineſs in his Mouth again; Counſel, Pleaſe to go on, Dr. Addington, with your Account of Mr, 
- moſt and that the Burning and Pricking in his Tongue, Throat, Stomach, | Blandy. - | 
Con- and Bowels, had return'd with double Violence, and had-been 17 58 Dr, Addington. On Tue/day Ming, Augu/t the 13th, we found him 
g? If by a prodigious Swelling of his Belly, and exquiſite Pains and * worſe again. His Countenance, Pulſe, Breath, and Power of ſwallow- 
was it in every external as well as internal Part of his Body; which Prickings he | ing, were extremely bad. He was exceſſiyely weak. His Hands trem bled. 
Paper, compared to an infinite Number of Needles darting into him all at once. | Both they and his Face were cold and clanmy, The Pain was intirel y 
Counſel. How ſoon after drinking the Gruel ? 3», gone from his Bowels, but not from his Fundament, He was now and 
little Dr. Addington. Almoſt immediately, He told me likewiſe, that, at the | then a little delirious, He had frequently a ſhort Cough, and a very 
er was ſame time, he had had cold Sweats, Hiccup, extreme Reſtleſſneſs and | extraordinary Elevation of his Cheſt, in fetching his Breath; on which 
Acci- Anxiety; but that then, viz. on Saturday Night, Auguſi the 1toth, hav- | Occaſions an ulcerous Matter generally iſſued from his Fundament. Yet, 
guage, ing had a great many Stools, and ſome bloody ones, he was pretty eaſy | in his ſenſible Intervals, he was chearful and jocoſe: He ſaid, by was 
e Pri- every where, except in his Mouth, Lips, Noſe, Eyes, and Fundament; | like a Perſon bit by a mad Dig; far that he ſhould be glad to drink, but could 
Proof and except ſome tranſient Gripings in his Bowels. I aſked him, to what | not ſwallow, 5 ; 
Cran- he imputed thoſe uneaſy Senſations in his Mouth, Lips, Noſe, and Eyes! | About Noon this Day his Speech faultered more and more, He wis 
ut the He ſaid, to the Fumes of ſomething that he had taken in his Gruel, on | ſometimes very reſtleſs, at others very ſleepy, His Face was quite ghaſtly, 
a very Monday Night, Auguft thezth, and Tueſday Night, Auguſt the th. This Night was a terrible one, 
out of On Inſpection, I found his Tongue ſwelled, and his Throat flightly | On edneſday Morning, Augu/t the 14th, he recovered his Senſes for 
ather's inflamed, and excoriated. His Lips, eſpecially the upper one, were dry | an Hour or more, He told me, he would make his Will in two or three 
2tmany and rough, and had angry Pimples on them, The Inſide of his Noſtrils rr id but he ſoon grew delirious again; and, linking eyery Moment, 
if he was in the ſame Condition. His Eyes were a little Blood-ſhot, Beſides | died about Two O'Clock in the Afternoon, | | 
at was | theſe Appearances, 1 obſerved that he had a low, trembling, intermitting | Counſel. Upon the whole, did you then think, from the Symptoms you 
ounds. Pulſe; a difficult, unequal Reſpiration; a yellowiſh Complexion ; a | have deſcribed, and the Obſervations you made, that Mr. Blandy died by 
Offer Difficulty in the Utterance of his Words, and an Inability of ſwallow- | Poiſon? 
ing even a Tea - ſpoonful of the thinneſt Liquor at a Time, | Dr. Addington. Indeed I did, 
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that Part of it which covered the Stomach, was particularly dark. A Stone 
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Dr. Addington. I believe I did not. | 
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Dr. Addington. I committed the Appearances to Writing, and ſhould. 
be glad to read them, if the Court will give me Lavre; 2.45 

Iden the Hector on Leave given by the Court, read as follows: 
Mx. Blandy's Back, and the hinder. Patt of his Arms, Thighs, and Legs, 
Were lieid. That at which lay onghe Muſcles of his Belly, was of a looſe 


Texture; inclining to a State of Fluidity. The Muſcles of his Belly were 


very pale and flaccid. The Cawl was yellower than is natural; and on |. 


the Side next the Stomach and Inteſtines looked browniſh, The Heart was 
variegated. with purple Spots. There was no Water in the Pericardium. 
The Lungs reſembled Bladders half filled with Air, and blotted in ſome 
were much diſcoloured ; the former looked as if it had been boiled, but 
was found in the Gall-Bladder, The Bile was very fluid, and of a dirty 
yellow Colour, inclining to red. The Kidneys were all over ſtained with 
Jivid Spots. The Stomach and Bowels were inflatedg,and appeared, before 
any Inciſion was made into them, as if they had been pinched, and extra- 
vaſated Blood had ſtagnated between their ral They contained 
nothing, as far as we examined, but a ſlimy bloody Froth. Their Coats 
were. remarkably ſmooth, thin, and flabby. The Wrinkles. of the Sto- | 
mach were totally obliterated. The internal Coat of the Stomach, and 
Duodenum, eſpecially about the Orifices of the former, was prodigiouſly 
inflamed and excoriated. The Redneſs of the White of the Eye in a violent 
Inflammation of that Part, or rather, the WhiE of the Eye juſt bruſhed 
and bleeding with the Beards of Barley, may ſerve to give ſome Idea how 
this Coat had been wounded. There was no Schirrhus in any Gland of | 
the Abdomen; no Adheſion of the Lungs to the Pleura ; nor indeed the 
leaſt 'I'racc of a natural Decay in any Part whatever. 5 | 


Counſel to Dr. Lewis. 


 Ceunſel. Did you, Dr. Lewis, obierve that Mr. Blandy had the Symp- 
toms which Dr, Aadington has mentioned ?---Dr, Lewis. I did. | 

Counſel. Did you obſerve that there were the ſame Appearances on 

1 2 his Body, which Dr. Addington has deſcribed ? . | 

Jr. 

Heart. | | 

Ceunſe!. Is it your real Opinion, that thoſe Symptoms and thoſe Appear- 

- ances were owing to Poiſon ?---Dr. Lewis. Yes. | 


| Ciunſel. And that he died of Poiſon ?---Dr. Lewis. Abſolutely. 


ln 


Priſoner's Counſel. Did * firſt intimate to Mr. Blandy, or he to you, 
that he had been poiſoned | 8 
Dr. Addington. He firſt intimated it to me. 

Priſ. Counſel. Did 78 aſk him, whether he was certain that he had been 
poiſoned by the Gruel that he took on Monday Night, Auguſt the 5th, and 
on Tueſaay Night, Auguſt the 6th ? | | 

Dr. Addingten. I do not recolle& that I did. 

Priſ. Cin ſil. Are you ſure that he ſaid he was diſordered after drink- 
ing the Gruel on Monday Night, the 5th of Auguſt? 

r. Addington. Yes. 
FX Counſel. Did you ever aſk him why he drank more Gruel on Tweſ- 


ight, August the 6th ? | | 
Priſ. Counſel. When did you make Experiments on the Powder deliver- 


Dr. Addington. 1 made ſome the next Day; but many more ſome time 
afierwards. | | 

Prif. Counſel. How long afterwards ? | 

Dr. Addington. I cannot juſtly ſay; it might be a Month or more. 

Priſ. Counſel. How often had you Powder given you? 

Dr. Addington. Twice. 7 

Prif. Counſ:l. Did you make Experiments with both Parcels ? 

Dr. Addington. Yes: But I gave the greateſt Part of the firſt to Mr. 
King, an experienced Chemiſt in Reading ; and deſired that he would ex- | 
amine it, which he did ; and he told me, that it was white Arſenic. The 
ſecond Parcel was ufed in Trials made by myſelf. | 

Priſ. Counſel. Who had the ſecond Parcel in keeping till you tried it? 

Pry Addington. I had it, and kept it either in my Pocket, or under Lock 
and Key. | | 

Priſ. Counſel. Did you never ſhew it to any body ? | 

. Yes, to ſeveral Perſons; but truſted nobody with it out 
of m ight. | 

2 Counſel. Why do you believe it to be white Arſenic ? | 

Dr. Addington. For the following Reaſons: 1. This Powder has a 
milky Whitenels ; fo has white Arſenic. 2. This is gritty and almoſt in- 
fipid ; ſo is white Arſenic. 3. Part of it ſwims on the 1 cold 
Water, like a pale ſulphureo.s Film; but the greateſt Part ſinks to the 
Bottom, and remains there undiſſolved; the ſame is true of white Arſe- 
nic. 4. This thrown on red-hot Iron, does not flame, but riſes entirely in 
thick white Fumes, which have the Stench of Garlick, and cover cold 
Irorl, held juſt over them, with white Flowers; white Arſenic does the 
ſame. 5. I boiled ten Grains of this Powder in four Ounces of clean Wa- 
ter, and then, paſſing the Decoction through a Filtre, divided it into five 
equal Parts, which were put into as many Glaſſes: Into one Glaſs 1 
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Places wit fe, WE i moſt with black Ink. The Liver and Spleen (1 


ewis. I obſerved and remember them all, except the Spots on his | 


Dr. Addington Croſs-examined. * 
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| uſed in the foregoing Experimen 


Arſenic, . 


* 


Priſ. Counſel. | Did any Perſon make theſe Experim wah you 5 0 


hot Poker; upon which I did imagine it was of the Arſenic-kind. 
' Counſel. Did you attend the Deceaſed while he was il!? 


imagined of a Fit of the Colic ; he complained of a violent-Pain in bis 
Stomach, attended with 2 Reachings, and ſwelled, and a great Purg- 
ing; I carried him Phyſic, which he took on the //edngfday Morning ; 
he was then better; on the Thurſday Morning, as I was going, I met t 
Maid; ſhe told me, he was not up; ſo I went about Twelve: he was then 
with a Client in the Study; he told me the Phyſic had done him a great 
deal of Service, and defircd more. I ſent him ſome to take on Friday Morn 
ing: I was not with him after Thurſday. „ . 
Counſel. Had you uſed to attend him?  _ „ 
Morton. I had for ſeveral Years. The laſt IIlneſs he had before, was 


in Tuly 1750. I uſed to attend him. 
| Counſel. Did you ever hear Miſs Blandy talk of Muſic? _ 
Norton. I did. She ſaid, ſhe had heard it in the Houſe, and ſhe fear- 
ed ſomething would happen in the Family. She did not ſay any Thing 
rticular, becauſe I made very light of it. 
Counſel. Did ſhe ſay any Thing of Apparitions* _ a 4 
Norton, She ſaid, Mr. Cranfloun ſaw her Father's Apparition one Night. 
Counſel. How long before his Death was it that ſhe lied about Mule ? 
Norton. It might be about three or four Months before,  _ 
| Counſel, Was the Powder you delivered to Dr. Addington, the ſelf-fame 
Powder you received of Mrs. Mounteney ? | r 
Norton. It was the very ſame, it had not been out of my Cuſtody, 
Counſel. Should you know it again ? e 1. 
Norton. I have ſome of the ſame now in my Pocket. (He produces 
a Paper ſealed up with the Earl of MaccigsFigiD and Lord Capo- 
GAN's Seals upon it.) This is ſome of the ſame that I delivered to Dr. 
Addington. - | ; 3 


Priſoner's Counſel. Who ſent 


Norton. I cannot tell that. 


: - Examined. 77 
r you to the Houſe ? 


Priſ. Counſel. When you came, did you ſee Miſs Blandy ? : 


Norton. I did. She and Mr. Blandy were both together. 

Priſ. Counſel. What Converſation had you then? 33 

Norton. I aſked Mr. „whether or no he had eat any Thing that 
he thought difagreed with him? Miſs Blandy made anſwer, and ſaid, her 
Papa had had nothing that ſhe knew, of, except ſame Peas, on the Satur- 
day Night before. 88 | | | 

Priſ. Counſel. Did you hear any thing of Water-gruel ? 

Norton. I knew nothing of that, till it was brought to me. 

Prif. Gas Had you any Suſpicion of Poiſon then? 

Norten. I had not, nor Mr. Blandy had not mentioned any thing of be- 
ing poiſoned by having taken Water-gruel. | | 7 

Priſ. Gounſel. What did Miſs Blandy ſay to you? | | 

Norton. She defired me to be careful of her Father in his Illneſs. 

Prif. __ Did ſhe ſhew any Diſlike to his having Phyſic ? 

Norton. No, none at all; ſhe deſired, when I ſaw any Danger, I would 
let her know it, that ſhe might have the Advice of a Phyſician. 

Priſ. Counſel. When was this? 

Norton. This was on Saturday the 10th. 
Sr Ae When he grew worſe, did ſhe adviſe a Phyſician might be 

in 

Norten. Yes, ſhe did, after I ſaid he was worſe; ſhe then that 
Dr. Adding:on might be ſent for. Mr. Blandy was for deferring it till next 
Day; but when | came down, ſhe aſk'd, if I thought him in Danger? I 
faid, he is; then ſhe ſaid, Though he ſeems to be againſt it, I will ſend 
for a Doctor directly; and ſent away a Man unknown to him. | 

Priſ. Counſel. Was he for delaying ? | 

Norton. He was till the next Morning. | 


Priſ. Counſel. How has ſhe behaved to him in any other Illneſs of her 


Father's ? | 
Norton. I never ſaw but at ſuch Times ſhe has behaved with true Af- 


ured a few Drops of Spirit of Sal Ammoniac ; into another ſome of the 
5 of Tartar ; into the third ſome ſtrong Spirit of Vitriol; into the 
fourth ſome Spirit of Salt; and into the laſt ſome Syrup of Violets. The 
Spirit of Sal Ammoniac threw down a few Particles of pale Sediment, 


The Doctor intended to have excepted the Stone found is Mr. Blandy's Gall-Bladder. 


1 


ſection and Regard. | | 
Priſ. Counſel. Had ſhe uſed to be much with him? 
Norten. She uſed to be backwards and forwards with him in the Room, 


Priſoner's 
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Norton, I did; 1 went on the 6th of Auguft; he told me he was ill as be | 
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| Prif Counſel, Did you give any; 
| TR 


| Prof. Counſel 


Norton, On the Saturday Night. 1 


| took care of it and locked it up. 


wards 
been in the Pantry, (I did not ſee her) ſtirring her Father's Water-gruel, 


imation to Miſs Blandy, after the 
Ves. 1 did not ; but went up to acquaint her Uncle; he was ſo af- 


F fected, he could not come down to apprize Mr. Blandy of it. 


4 

qo} 

x 2 4 
3 


el. "When did the firſt know that you knew of it ? 
Norten. I never knew ſhe knew of it till the Ain, 


e. Counſel. How came you to ſuſpect That at the Bottom of the Pan 


w S 
o 


Poiſon? ” PN yy | 
Morton. 1 found it very gritty, and had no Smell. When I went down, 


And law the old Waſherwoman, that ſhe had ted of the Warer- 


ruel, 
fected with the fame Symptoms as Mr. Blandy, I then ſuf - 
157 ws poiſoned, and ſaid, I _ afraid Mr. Blandy had had foul Rey 


bur I did not tell either him or 


= Maid, that was ſuſpected. OS 
| © Prif. Counſel, Who did you ſuſpeR might do it? 
Norton. 1 had Suſpicion it was Miſs Blandy. 


King's Counſel. When was Dr. Addington ſent for 


Suſan Cwinell brought a Pan to my Houſe on the 8th of Ag 


| 1 in it, and Powder at the Bottom, and deſired me to look 


ent for Mr. Norton z he took the Powder out on a Piece of white 


it: 1 
5. ave him: He delivered the ſame Powder to me, and I 


Paper, which I | 
| roſs-examined. | Zi q 

Priſoner's Counſel. Did you ever ſee any Behaviour of Miſs Blandy other- 
wiſe than that of an affectionate Daughter ? | ; 
Moumeney. I never did. She was always dutiful to her Father, as far 


W as I ſaw, when her Father was preſent. ; : 
| 53 Counſel. To whom did you firſt mention that this Powder was put 
into the | | a | 


Paper? | 
A To the beſt of my Remembrance, I never made Mention 


of A the Sunday Morning after, to be ſhewn to Dr. Addingion. 
Brie el. — the T 


Priſ. 
and th Time it was fetched away, was you ever at Mr, Blandy's Houſe ? 

Mountenzy. No, I was not in that Time, but was there on Sunday in 
the Afternoon: | * 


Pri. . Had you not ſhewed it at any other Place during that 
Time ?—— Mounteney. I had not, Sir. | 


Priſ. Counſel. Did you on the Sunday, in the Afternoon, mention it to 


| Mr. or Miſs Blandy ? —— Mounteney. No, not to either of them. 


Suſannab Gunnell ſworn. 
Gunnell. I carried the Water-gruel in a Pan to Mrs. Mauntency s Houſe. 
Counſel. Whoſe Uſe was it made for ? . 


Gunell. It was made for Mr. Blandy's Uſe, on the Sunday Seven-night | 
| before his Death. | 23 5 


Counſel. Who made it ?!———Gun. I made it. 

Counſel. Where did you, put it after you had made it ? 95.1 
Gun. I put it into the common Pantry, where all the Family uſed to go. 
| — 1 2h Did you obſerve any particular Perſon buſy about there after- 


told me on the Monday ſhe had 


and eating the Oatmeal out of the Bottom of it. 
Counſel, What Time of the Monday was this ? 
Gunnell. This was ſome time about the Middle of the Day. 
Counſel. Did Mr. Blandy take any of that Water-gruel ? | 
Gun. I gave him a Half-pint Mug of it on Monday Evening, for him 
to take before he went to Bed. J | 
Counſel. 28 you obſerve any body meddle with that Half-pint Mug 


afterwards 
Gun. I ſaw Miſs Blandy take the Tea-ſpoon that was in the Mug, and 
ſtir the Water-gruel, and after put her Finger to the Spoon, and then rub- 
bed her Fingers. 2 ö 
Counſel. Did Mr. Blandy drink any of that Water-gruel ? | 
Gun. Mr. Blandy drank ſome of it; and on the 7. 12 05 Morning, when 
he came down Stairs, he did not come through the Kitchen as uſual, but 
went the back Way into his Study. | = 
Counſel. Did you fee him come down ?——Gu1.: I did not. 
Counſel. When was the firſt Time you ſaw him that Day? 
Gun. It was betwixt Nine and Ten; Miſs Blandy and he were toge- 
ther; he was not well, and going to lie down on the Bed. | 
Counſel. Did you fee him in the Evening ? | | 
Gun. In the Evening Robert Harman came to me, as I was comin 
down Stairs, and told me, I muſt warm ſome Water-gruel, for my Maſ- 
ter was in haſte for Supper. * 4 
Counſel. Did you warm ſome? 


7 


Gun. I warmed ſome of that out of the Pan, of which he had ſome the | 


Night before, and Miſs Blandy carried it to him into the Parlour, 
| Counſel. Did he drink it? | 
Gun, I believe he did; there ſeemed to be about Half of it left the 
next Morning. 
Counſel. How did he ſeem to be after? | 
Gun. I met him, ſoon after he had eat the Water-gruel, going up Stairs 
to Bed; I lighted him up: As ſoon as he was got into the Room, he called 
for a Baſon to reach; he ſeemed to be very lick, by his reaching a con- 
ſiderable Time. | 
Counſel. How was he next Morning: | 
Gun. About fix o'Clock I went up the next Morning to carry him his 
Phyfick : He ſaid he had had a pretty good Night, and was much better. 
Counſel. Had he reached much over-night ? | 
Gun. He had, for the Baſon was half full, which I left clean over-night. 
Counſel. Was any Order given you to give him any more Water-gruel ? 
Gun. On the Wedneſday Miſs Blandy came into the Kitchen, and ſaid, 


Su/an, as your Maſter has taken Phyſick, he may want more Water-gruel, | 
and as there is ſome in the Houſe, you need not make freſh, as you are 


ironing. T told her, it was ſtale, if there was enough; and it would not 


- 


ay; 
Mifs Bland fo, becauſe I found by the 


with 


ime of its being brought to your Houſe, 


L 


| of it to any body, till Mr. Norton fetched it away, which was on the 11th | 


| 
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field, with the Water-gruel in a Baſon, which 


| do you 


| 


: 


1 


e 4 4 
ing to taſte it again, to ſee if I was miſtaken or not: I put it to my 
Mouth, and dank ſome, and taking it from my Mouth, Icke a ſome 
Whitenefs at de Bottom: „„ 


v 


dis vou de upon that 

Gunnel}, I Went immediately to the Kitchen, and told Betty Binfelz 
there was a white Settlement, and I did not remember I eber had ſeen 
Oatmenl ſb white" before! Be) ſald, Let me ſee it; I tarried jt to her. 
She faid, What Oatmeal is this ? I think it looks as White as r. WE 
both tools the Panz and turned it about, and ſtrictly obſerved it and con- 
cluded it could be nothing but Oatmeal. I then took it out of Doors into 


| the Light; and ſaw it plainer; then I pat my Finger to it, and found it 
| gritty at the Bottom WI | 
| 


the Pan; I then r I had heard ſay; Poi- 
on was white and which made me afraid it was Poiſonn. 
Counſel.” What did you do with the fn 6, 
Gun. I carried it back againz and ſet it down on the Dreſſer in the 
Kitchen; it ſtood there a ſmall. Time, then I locked it up in the Cloſer; 


and on the Thar/day Morning I carried it to Mrs. Mounteney, and Mr. 
Norton came there and ſaw it. | | 


| 1 Do you remember Mifs Blanty ſaying any thing to you about 
eating her Papa's Water-gruel ? | eee n 
Gun. About ſix Weeks before his Death, 1 went into the Parlour; 


"Miſs Blandy ſaid, Suſan, what is the Matter with 3 You do not look 


well: 1 Taid; 1 do not know what is the Matter; I am not well, but I do 
not know what the Matter is. She faid, What have you eat or drank ? 
upon which I ſaid, Nothing more than the reſt of the Family, She ſaid, 
Suſan, have you eat an) Water-gruel? for I am told Water-gruel hurts 
me, and it may hurt you. 1 ſaid; It cannot affect me, Madam, for 1 
have not eat any. | 1 
Counſel, What was it * Betty Binfield ſaid to you about Water-gruel ? 
Gun. Betty Binfield ſaid, Miſs Blandy aſked; if I had eat any of her Pa- 
ack Forney. 9x ? ſayings if I did, 1 might do for myſelf, a Perſon of 
my Age. | | : 
"Counſel Ly, Jp TT OTRns 
Gun. I cannot ſay whether it was juſt after or juſt before the Time ſhe 
had ſpoke to me herſelf. On the 2 day Morning, as I was comin 
down Stairs from giving my Maſter his 4 5 I met Elizabeth Bin- 
e had left; I. ſaid to the 
Chairwoman, Ann Emmet, Dame, you uſed to be fond of Water-gruel, 
here is a very fine Meſs my Maſter felt laſt Night, and [ believe it will 
od; the Woman ſoon ſat down on a Bench in the Kitchen; 

and eat ſome of it; I cannot ſay all. Tg 

Counſel, How was ſhe afterwards ? 

Gun, She ſaid, the Houſe ſmelt of Phyſic; and every Thing taſted of 
Phyſic z ſhe went out, I believe into the Waſh-houſe, to reach, before 
ſhe could finiſh it, DES 

Gounſel. Did you follow her? : | 

Gun. No, I did not; but about twenty Minutes, or half an Hour after 
that, I went to the Neceſſary-houſe, and found her there vomiting and 
reaching, and, as ſhe ſaid, purging. | 

Counſel, How long did ſhe abide there? 8 8 

Gun, She was there an Hour and half, during which Time I went di- 
vers Times to her; at firſt I carried her ſome Surfeit- water; ſhe then de- 
fired to have ſome fair Water; the next Time I went to ſee how ſhe did, 
ſhe ſaid ſhe was no better; I deſired her to come in a-Doors, hoping ſhe 
would be better by the Fite ; the ſaid, ſhe was not able to come in; I 
ſaid, I would lead her in; I did, and ſet her down in a Chair by the 
Fire; ſhe was vomiting and reaching continually ; ſhe ſat there about 
half an Hour, or ſomething more, during which Time ſhe grew much 
worſe, and I thought her to be in a Fit, or ſeized with Death; 

Counſel. Did you acquaint Miſs Blandy with the Illneſs and Symptoms 
of this poor Woman ? | 

Gen. I told Miſs Blandy when I went into the Room to dreſs her, about 
nine o'Clock, that Dame (the Name we uſed to call her by) had been very 
ill that Morning; that ſhe had complained that the Smell of her Maſter's 
Phyſic had made her ſick ; and that ſhe had eat nothing but a little of her 
— Water-gruel, which he had left laſt Night, which could not 

urt her. þ 54.8 | | 
. Counſel. What did ſhe ſay to that? | 
Sun. She ſaid the was very glad ſhe was not below Stairs, for ſhe ſhould 
have been ſhocked to have ſeen her poor Dame ſo ill. 
\ Counſel. As you have lived Servant in the Houſe, how did you obſerve 
Miſs Blandy behave towards her Father, and in what Manner did ſhe uſe 
to talk of him, three or four Months before his Death? Gun. Some- 
times ſhe would talk very affectionately, and ſometimes but middling. 
Counſel. What do you mean by middling ? | | 
Gun, Sometimes. ſhe would ſay, he was an old Villain, for uſing an 


only Child in ſuch a Manner. 


ounſel. Did ſhe wiſh him to live ? | FE 

Gun. Sometimes ſhe wiſhed for his long Life, ſometimes for his Death. 

Counſel, When ſhe wiſhed for his Death, in what Manner did ſhe ex- 
preſs herſelf ? 

Gun. She often ſaid, ſhe was very unkward, and that if he was dead, 
ſhe would go to Scotland, and live with Lady Cranſtoun. 

Counſel. Did ſhe ever ſay how long ſhe thought her Father might live? 

Gun. Sometimes ſhe would ſay, for his Conſtitution, he might live 
theſe twenty Years ; ſometimes ſhe would ſay, he looked il] and poorly, 

Counſel, Do you remember when Dr. Addington was ſent for on the Sa- 
turday j Gun. I do. | | 

Counſel. Had Miſs Blandy uſed to go into her Father's Room after that 
Time Gun. She did as often as ſhe pleaſed till Sunday Night; then 
Mr. Norton took Miſs Blandy down Stairs, and defired me not to let any 
Body go into the Room, except myſelf, to wait on him. 

Counſel. Did ſhe come in afterwards ? 

Gun. She came into the Room on Monday Morning, ſoon after Mr. 
Norton came in, or with him; I went in about ten o'Clock again. 

Counſel. What Converſation paſſed between Miſs Blandy and her Father? 

Gun. She fell down on her Knees, and ſaid to him, Baniſh me, or 
ſend me to any remote Part of the World; do what you pleaſe, ſo you 


hinder much to make freſh ; ſo I made freſh accordingly, and I went into | forgive me; and as to Mr. Crzanfloun, I will never ſee him, ſpeak to him, 


the Pantry to put ſome in for my Maſter's Dinner ; then I brought out 
the Pan (the Evening before I thought it had an odd Taſte), ſo I was will- 


nor write to him more ſo long as I live, ſo you will forgive me. 
Counſel. What Anſwer did he make ? 


N. B. The Counſel for the Priſoner waved the ObjeQion to this as Hearſay Evidence; becauſe the Counſel for the Crown aſſured them, they ſhould call Betty Binfe!d 


herſelf next. 


Gunnell, 


„ 


5 2 produced. 1 told her, I believed, I had one Doſe prepared 


could ford, to take away my Life, and ruin my 
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| red, 8 * | irely-innocent. I 

| | ve you mult not ſay you are intirely innocent, ſor the 

Powder. that was taken out of the Water-gruel, and the Pupeti of Powder 

that was talen out of the Fire, are now in ſuch Hands, that ey muſt be | 

my Mater in a Diſh af Tea, about fix Weeks go. + | 
Counſel, What Anſwer did ſhe make??? F 

- "Gus, She did, I have püt h Poder into Tea; I have put Powder 


into Water-gruel, and if ybu ate injured, I am i 
was given me with another Intent. 2 ol 
Counſel. What ſaid Mr, Blangy to this 
- Gun. My Maſter turned himſelf in his Bed, and ſaid to her, Oë. fuch 
« Villain! coms te my Houſe, eat of the beſt, grip tl. oy ben that my Houſe 


- Conn/el. What elſe 1 | VV 
Gun. He ſaid, Oh f my Dear! thee muſt hate that Man, thee muſt 
hate the Ground he treads on, thee. canſt not help it. The Daughter | 
ſaid, Ou I Sir, your Tenderneſs towards me is like a Sword to my Heart ; 
every Word you ſay is like Swords piercing my Heart; much worſe, than 
if you were to be ever ſo angry. I muſt down on my Knees, and beg you 
will not curſe me. 08 | 
"Counſel, What ſaid the Father? 0 | Fg, 
Vun. He ſaid, I turſe thee / my Dear, bow couldft thou think I could curſe | 
thee? No, I bleſs thee, and hope God will bleſs thee, and amend thy Life; and 
ſaid further, Do, my Dear, go wp” bye Room, ſay no more, igt thou ſhouldft ſay | 
any Thing to thy cum Prejudice : Ge to thy Uncle Stevens, tale bim for thy 
Friend: poor Man ! I am ſorry for him. Upon this ſhe directly went out of 
the Room. 3 „ 333 | 
__ -Give an Account of the Paper you mentioned to her, how it | 
Gun. On the Saturday before my Maſter died, I was in the Kitchen. 
Miss Blandy had wrote a Direction on a Letter to go to her Uncle Stevens. | 
Going to che Fire to dry it, I ſaw her put a Paper into the Fire, or two | 
Papers, I cannot ſay whether. I went to the Fire, and ſaw her ſtir it | 
down with a Stick: Elizabeth Binfield then put on freſh Coals, which [ | 
believe kept the Paper from being conſumed. Soon after Miſs Blardy had 
put it in, ſhe left the Kitchen; L ſaid to Elizabeth Binfield, Betty, Mits | 
Blandy has been burning ſomething ; ſhe aſked, Where { | pointed to the 
Grate, and ſaid, At that Corner ; upon which Betty Binfield moved'a Coal, 
and took from thence a little Paper; I ſtood by and faw her, ſhe gave it | 
into my Hand; it was a ſmall Piece of Paper, with ſome Writing on it, 
folded up about three Inches long, The Writing was, The Powder to clan 
the Pebbles, to the beſt of 1 Remembrance. e 
Counſel. Did you read it? . e 0690 e thy 
Gun. I did not, Elizabeth Binſield read it to me. (Produced in Court, 
Part of it burnt, ſealed up with the Earl of MACCLESFIELD an Lord CA. 
DOGAN's Seals.) This is the Paper, I believe, by the Look of it; but 1 
did not ſee it unfolded. I delivered it into &l:za5eb Hinfield's Hand on 
Saturday Night, between Eleven and Twelve o'Clock. From the Time it 
was taken out of the Fire, it had not been out of my Pocket, or any I bing 
done to it, from that Time till I gave it her. I went into my Maſter's 
Room about Seven o'Clock in the Morning, to carry him fomething to 
drink; when he had drunk it, I ſaid, I have ſomething to ſay to you con- 
cerning your Health, and concerning your Family; I muſt beg you will 
not put yourſelf in a Paſſion, but hear me what I have to ſay. Then [ 
told him, 1 believe, Sir, you have got ſomething in your Water-gruel, 
that has done you ſome Injury, and I believe Miſs Blanq put it in, by her 
coming into the Waſh-houſe on Monday, and ſaying, the had been ſtirring 
her Papa's Water-gruel, and eating the Oatmeal out from the Bottom. 
He ſaid, I find I have ſomething not right: My Head is not right as it 
| uſed to be, nor has been for ſome Time. I had before told him, I had 
found the Powder in the Gruel. He ſaid, Doſt thou know any Thing of 
this Powder? Didſt thee everiſee any of it ? I ſaid, No, Sir, I never ſaw 
any, but what I ſaw in the Water-gruel. He faid, Doſt know where the 
had this Powder, nor canſt not thee Gueſs ? I ſaid, I cannot tell, except ſhe 
had it of Mr. Cranſtoun. My Reaſon for ſuſpecting that was, Miſs Bland) 
had Letters came oftener than uſual. My Maſter ſaid, And now thee 
mention'ſt it, I remember when he was at my Houſe, he mentioned a par- 
ticular Poiſon that they had in cheir Country, faying, Oh bat Fillain ! 
that ever he came to my Houſe ! I told him likewiſe, I had ſhe wed the Fow- 
der to Mr. Norton ; he aſked what Mr. Norton ſaid to it: I told him, Mr. 
Norton could not ſay what it was, as it was wet, but ſaid, Let it be what 
it will, it ought not to be there; and ſaid, he was fearful there was foul 
Play ſomewhere. My Maſter ſaid, What, Norten not know ! that is 
ſtrange, and fo much uſed to Drugs. Then | told him, Mr. Norton 
thought proper he ſhould-ſearch her Pockets, and take away her Keys and 
Papers. He ſaid, I cannot do it, I cannot ſhock her ſo much; canſt not 
thee, when thou goeſt into her Room, take out à Letter or two, that ſhe 
may think ſhe dropped them by Chance? I told him, 1 had no Right to 
do it: She is your Daughter, and you have a Right to do it, and nobody 
elſe. He ſaid, I never in all my Life read a Letter that came to my 
Daughter, from any Perſon. He deſired, if poſſible, if I could meet 
with any Powder any where, that I would ſecure it. | | 
Counſel Do you remember when Ann Zmmet was ſick (theChair-woman) ? 
Gun. I do, but cannot ſay how long, or how little a Time before this; 
I remember ſhe was ill ſome Time before my Mafter's Death. 
Counſel. What did the Prifoner order the old Woman to eat at that Time? 
Gun. She ſent her ſome Sack-Whey, and ſome Broth: I believe to the 
Value of a Quart or three Pints at twice, about once a Day, or every 
ether Day, for four or five Days. A 
Ceunſel. Have you been ill from what you eat yourſelf? - 
Gun. I was il] after drinking a Diſſi of Tea one Sunday Morning, which 
T thought was not well reliſhed, and I believed ſomebody had been taking 
Salts in the Cup before. =o EVE, 


p 
| 
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inticely innocent, for it 2 was ſeized with a Reaching. - 


_ Counſel, 
ing about Two o'Clock, before my Maſter's Death then I, was ſeemingly 


Mr. Cranſtoun a 


day to Saturday ? 


her down upon her 


that Mr. Blanay had ſent to his * ag6 by me on Monday 


bring that Villain to Juſtice. 


her ? 
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.. Crt I believe it was poured out for my Maſter. . 4 % x RK 
Counſel. Why do pen believe that? LL II oo 
Gun. Beeaule he uſed to drink-in a different Diſh. from the reſt of the 

Family, and it was out of his Diùꝶm. „„ 
Gan. This was about fix Weeks and three Days before his Death. 
7 _— How did yo find yourſelf, after drinking it? 
= Stomach, and apprehended it was from eating plentifully of Beans for 
Counſel, What Symptoms had you After ward? 
Gun. My Stomach ſeemed to have ſomething in it that cod not digeſt, 
and I had remarkable Trembling for three Days, and after that for three 


r 
9 


Counſel. Have 8 ſince that Time been ill, from wh youeat or drank ? 
e E 


Gun. | taſted the Water-gruel twice, once dn the 5 vening, when 


I was mixing it for my Malter; and on Iedneſday, when I was going to 


pour it away, I put the Pan to my Mouth and drank a little of it. 
ow did you find yourſelf after that 
Gun. I did not find. any remarkable Diſorder till the Wedneſday Morn- 


ſeized with Convulſions. My Throat was very troubleſome for five or lx 
Weeks after, and ſeemed a little ſoreiſh and a little ſwelled. . I continued 
very ill for three Weeks and upwards after my Maſter's Death, which was 
— * 3 I went to Bed fſic« at Two that Morning,” and ap- 
ly'd to Dr. Addingin. 8 85 
Counſel. Do ” wn remember any Thing beſides Letters coming from 


Gun. | remember ſhe had once a large Box of Table-Linen, and ſome 
Scotch Pebbles in it; ſhe * they came from him. 
Ceunſal. What Time was this? _ _ 
Gun, This was early in the Spring, before my Mafter's Death. 
Counſel. Had ſhe more than one Box ſent to her? 1 
Gun, She Rad a ſmall Box ſent afterwards of Scotch Pebbles; that 
might be about three Months before his Death, or leſs, I cannot ſay. 
un ſel. Did the uſe to ſhew the Pebbles to any body ? 
Gun, She uſed to ſhew them to any Perſon 
I never heard of any Powder to clean them. 
| | Croſo-examined. f 
Priſener's Counſel. For a Year before the 5th of Awgu/t laſt, had any 
Taz atled goon: Ark ſo-as to call ig e a, 4 
Gun, About a Year before he had had a violent Cold. 
Priſ. Gounſel. Was he, or was he not, in good Health for a Year before? 
Gun. He was frequently complaining of the Gravel and Heart- burn, 
which he was ſubject to for Years. _ | | 
Priſ. Counſel. Did he make any other Complaints? | 
Gun. He uſed to have little Fits of the Gout. 12m „ 
Priſ. Counſel. Was there any other Complaint for ſeven, eight, nine, 
or ten Years ? i 3 : : 
Sun. Nothing particular, but that of the Heart-burn ; which I cannot 
tell whether I ever heard him complain of before or not. 8 8 
Priſ. Counſel. Can you take upon you to ſay, that he made any particular 
Complaint of the Heart- burn, more than he had done at any other Time ? 
Gun. I cannot ſay poſitively ; becauſe I have not continued theſe 
Things in my Memory, He ordered me to give him ſome dry Oatmeal 
and Water for the Heart - bun. | 
Pri. Counſel. Is that good for the Heart-burn ? . | 
.. Gun, 1 have been told, it is very good for it. 
Priſ. Counſel. How was her Behaviour to her Father? . 
Gun, Her general Behaviour was dutiful, except upon any Paſſion, or 
a haſty Word from her Father. . | "=> 
Priſ. Counſel. When did ſhe call her Father, old Villain? 
Gun. She:would-uſe Expreſſions of that Kind when the was in a Paſſion. 
Priſ. Ceunſel. Upon what Account ? Gun. For uſing her ill. 
King's Counjel. Were theſe Expreſſions made uſe of before his Face, or 
behind his Back? 8 Ib VFC 
Gun, I haye. heard her before his Face, and behind his Back. 
Priſ. Counſel, When have you heard ic? | wa Vf © 
. Gun, I believe in the laſt twelve Months; but cannot be ſure. 
King's Counſel. Recollect on what Occaſion. 3 | 7 
Gun. It has been, I believe, on little Paſſions on both Sides, and that 


generally from Trifles. - 


Prif. Counſel. When did you firſt communicate your Suſpicion to Mr, 


Blandy, about his being poiſoned ? 


Gun. On the Saturday Morning before his Death, from what I aw on 


the Wedneſday before. 


Priſ. Counſel. Why did you keep this Suſpicion of yours from Wednuſ- 


Gun, The Reaſon I did not tell my Suſpicions to Mr. Blandy ſooner 


than Saturday, was, becauſe I ſtaid for Mr. Stevens, the Priſoner's Uncle, 
who did not come till F:iday Night; 1 told him then, and he defired me 


to tel] Mr. Blangy of it. 


Priſ. Counſel. Did you ever ſay any Thing of it to Miſs Bland) ? 
Gun. No, I did not. | : 434 £34 
Priſ. Counſel. Pray, what Converſation paſſed between her Father and 


nees, &c. ? 
Gun. She faid, Sir, how do you do? He ſaid, I am very ill. 
Pri. Counsel. Was any Thing ſaid about Mr. Cran/{oun's Addreſſes to 


her ? 


Gun. Yes, there was. That Converſation was occaſioned by a Meſſage, 


rning. 
Pr ij. Cæunſel. What was that Meſſage? | 8 
Gim. That he was ready to forgive her, if ſhe would but endeayour te 


Prif. Counſel. Did ine ſay, with what Intent the Pawder was given ts 


Gn. She ſaid, it was given her with another Intent. 6 | | 
Prij. Counſel. Did ſhe ſay, upon what Intent! 7 
„ 3 Cusn. 


5 ww”. 
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found no ill Effect till after Dinner: I then had a Hardneſs in 


her Acquaintance ; but 


o 

90 - 
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«nnell. She did not ſay that. He did — that. | i 
| : : — * „ 8 rr 8 BAY 8 

I | ents Counſel: Was Not plained, G5 7 4 * unn FN. + 1% 
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. . It das uo ways explained. „„ 21 e cf 
Prif Conn ſel. Did he treat her, as if ſhe herfelf ns innocent? M1 15 12 


« Guy. He dd, Sir. 


very 1 ent. un. It was, Sire: be en e en eee 
8 As to the Ruin of his Daughter, did he tuink it was in- 
D ab OUT RT08 IOIIG 
ran tes Bisch Fd, "ke believed his Daughter intitely innocent of 
| wet By what he ſaid to you, do you think that the F ather 
thought his Daughter was impoſed upon by Cran/foun, when he uſed tar 
Expreffion, be. muſt hate the Man, Ref einn ö = ath\ I 
Gun. I do tink fo ; he (aid, Where is Polly ? anſwered, In her Room ; 
he ſaid, Poor unfortunate Girl ! that ever he ſhould be impoſed upon ard led 
away by uch a Villain to do ſuch a SORT ira 08 FT Ae) Nt 
Prif. Counſel. Dayou imagine, from the whole Converſation that paſ- 
(64 between her Father and her, that ſhe was intirely innocent of the Fact, 
owder being given? A or MI 1 
CIC not wink ſo; the (aid, ſhe was innocent. = e 
Prif. Counſ#l. What was your Opinion, did the Father think her wholly 
unacquainted with the Effect of the Powder ? N WARS.) 
© Gun. 1 believe he thought ſo; that is as much as I can fax. 
5. ifs Counſel. When you told Miſs B/andy that the Waſherwoman was 
4 extremely in, Having eat ſome Water-gruel, was any Thing more ſaid with 
relation to the Father's having eat ſome of the fame W 1 before ? 
Gan. 1 don't remember there was a Word faid about the Father's hav- 
ing ny of it. FE | "ds 0 * 
'F vi Ca. During the Time of his Illneſs, was not Miſs Blandh's 
Behaviour to her Father, with as much Care and Tenderneſs as any 
C 3 
be, She ſeemed 10 ditect every Thing as ſhe could have done for her- 


* 


other Perſon that was ſick. 1 N 
5% Coun „ Do you know that ſhe was guilty of any Neglect in this 
Reſpect 22 No, 1 do not, Sir. . 
ug Counſel: What did he mean when he ſaid, © Poor unfortunate 
« Girl! that ever ſhe ſhould be impoſed upon, and led away. by fuch a 


* 3 


8. 87 Doing him That, which ſhe did not know what it was. 
Court. When ſhe told you, that e pers would ſerve for her F ather 
bon the Medueſuay, did ſhe know. that her: Father had bcen ill, by taking 

W ater-gritef on the Monday and Treſday Nights ? | ; 

Gun. She knew he was ill, but Lcannot tell whether ſhe knew the Cauſe 
of it; and knew that the Chairwoman was ill, before ſhe propoſed my 
W giving him the ſame Gruel ; ax oe _ 455 my making freſh, for any 

ſon, than that it would hinder. my Ironing. | 
MT Rey Elizabeth Binfield ſworn. 

Binfeld. I was a Servant to Mr. Francis Blandy at Henley, and had been 
—_— 3 b SR 4 
oh 2), When did you firſt difcover his Illneſs, and hear him com- 
plain of unuſual Prickings in his Stomach ? 7 7 

Binßeld. About a Fortnight before he died. M 

Counſ 1, Did you ever hear Miſs _ talk of 757 5 in the Houſe, 

ſaid prefaged his Death, or ſomething like it = 
We 5 N heard her talk of Walkings and Muſick in the 
Houſe that ſhe had heard; ſhe ſaid, ſhe thought it to be her Mother ; ſay- 
ing, the Muſic foretold her Father's Death. _ 

* Counſel. Who has ſhe ſaid ſo to ? Binficld. She has told me fo. 
I. How long ago? 

27 44 For 1 775 ime before her Father's Death; I believe for three 

fa Tear. | SL TAN 

Counſtle How long did ſhe continue n in this Manner? 

Binficld. She did tillhis Death; I have often heard her ſay, he would 
die before. October. Dy, f 
Conn) 21, What Reaſons did ſhe give for that? 

5% By the Muſic ; ſaying, ſhe had been informed that Muſic 
foretels Death within a Twelve-month. F . | 
Counſel. Who did ſhe ſay had informed her fo ? 
| Bf She ſaid Mr. Cranſtoun had been to ſome famous Woman 
who had informed him ſo, and named one Mrs. Morgan, who lived either 


in Scetland, or Londen ; 1 cannot fay which. 
Counſel. Did ſhe expreſs herſelf glad, or ſorry ? 
Bin feld. Glad; for that then ſhe ſhould ſoon be releaſed from al her 


igt nd ſoon be happy. : 

C Did ſhe talk he State of Health in which he was? 
Bix feld. Sometimes ſhe bas ſaid, he has been very well, ſometimes ill. 
I remember I heard her fay that my Maſter complained of a Ball of Fire 
in his Guts ; I believe it was before the Monday he eat the bon — 1 
cannot particularly ſay, I believe a F a before he died ; then ſhe ſaid, 
Mr. Cran/loun had told her of that famous Woman's Opinion about Muſic. 
Counſel, Do you remember the firſt Time one Ann Emmet was taken ill? 

*Binfieid, It was about a Month or ſix Weeks before. 

Counſel. Do vou know what Miſs Blandy ordered her in that Illneſs ? 

Bir fell. I do. She ordered her ſome White-wine Whey, and Broth 
ſeveral Times. I made it two or three Times, two Quarts at a 'Time, 
Counſel, Do you remember a Paper being taken out of the Fire ? ; 

Bir feld. Ido. It was on the Saturday before my Maſter died, I took it 
out my ſelf. OP Ding ; ” | 

Counſil. Should you know it again, if you ſee it ? LY 

Binfeld. I believe [ ſhould (be is fherwn a Paper). I _ believe this 
is it, which I took out of the Fire, and delivered it to Su/an unnell ; after 
which I had it again from her, and I delivered it to Dr. Addington, and 
Mr. Norton, ; : 

Counſe!. Do you remember Mils Blandy's ſaying any thing about Suſan 
Cunnell's eating the VV ater-grucl ? a BY 

rod 4. 4 . When Solan was ill. ſhe aſked me, how Suſan did? I | 
ſaid, Ve» +], Said the, Do you remember her ever drinking her Ma- 
ſter's W r- gruel? I ſaid, Not as I know of, She ſaid, 1f /be does, ſbe 
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Pri Counſel. 'Then all he ſkid: afterwards was as thinking bis Daughter 


cc Villain, to do ſuch a Thing!“ What do you imagine he meant by | 
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Counſel. Did the bid vc tell dn o 
Time was:this?-—Bixfeld.\ It might be about a Month 


or ſix Weeks hefore Mr. Blandy's Death; ates a Ma 
5 Counſel. ou remember any Expre ſſions ſhe made uſe of about ker 
ather $4, Kew | | 


Binfield. I heard her ſay, Ihe gau grudge to ſend an old Father ts Hell 
| for AT Nha Pounds exactly them Words, / ew EE" 1 
*Ceninſel. When was this ?---Binfield. It was about a Month before his 
Death, or it may be more, 1 cannot juſtly tell. | £ Gp 
Counſel. "How was this, Converſation introduced ?--- Binfreld.. She was 
J yaung Girls being kept out of their ns 46, 


9 
: 


Counſel. Who was with you at this Time? . 
Binffeld. It was to me and nobody elſe. by 4 
Counſel. Have you heard het aſe bit with bad Language? 
Binfteld'' I have heard Her curſe him, call him Raſcal and Villain. 
 C:unſel. What was ſhe ſo angry with her Father about ? 
Binfield. Mr. Cranſtoun was at our Houſe about three Quarters of a Year 
before Mr. Blavidy's Death. He came in Auguſt 1750, and ſtayed there 
till near Chriſimas. It was not agreeable to my Maſter; we uſed to think 
by his Temper, that he did not approve of his being ſo much with his 
Daughter ; but I do not believe he debarred his Daughter from keeping 
him Company. | 
Caunſel. Did you eyer hear him ſay any Thing to her, of his having 
been once like to be poiſaned : by Lou 
* Binfield, I was in the Kitchen when my Maſter came in to be ſhaved. 
I ſtayed there till he went out again. Miſs Blandy was there, and he ſaid, 
that once he had like to have been poiſoned, | 
Coun, When was it that he ſaid fo? | 
Binfield. It was on the 10th of Augu/t, ſaying, he was once at the Cof- 
fee-houſe, or the Lion, and he and two other Gentlemen had like to have 
been poiſoned by what they had drank. Miſs Blandy ſaid, Sir, I remember 
it very well ; ſhe ſaid, it was at one of thoſe Places ; and he ſaid No, it was 
the other. He ſaid, One of the Gentlemen died immediately, the other 
is dead now, and J have ſurvived them both; but it is my Fortune to 
1 — at laſt, He looked very hard at her, during the Time he was 
da ing. 5 
| Counſel. What did he ſay was put into the Wine? 
Binfield. I remefnber he ſaid it was white Arſenic. 
Counſel. When he looked hard at her, how did ſhe loox? 
Binfteld. She lòoked in great Confuſion, and all ina Tremble. En 
Counſel. Did you fit up with Miſs Blandy the Night after her Father died? 
Binfield, I did till Three o'Clock, ſhe went to Bed about One. 
She faid to me, Betiy, will you go away with me? If you will go to 
the Zion or the Bell, and hire a Poſt-Chaiſe, I will give you fifteen 
Guineas when you get into it, and ten Guineas more when we come 
to London, I ſaid, here will you go then, into the North? She 
ſaid, I ſhall go into the ef of Bngland. I faid, Shall you go by 
Sea? She ſaid, I believe fome Part of the Way, I ſaid, I will not go. 
Then ſhe burſt into a Laughter, and ſaid, I was only in ala did you 
think I was in earneſ/? Yes, ſaid I. No, ſaid the, I was only joking. 
Counſel. Did you ever heat Miſs tell Dr. Addington, that ſhe had given 
your Maſter ſome of that Powder ? | 
Binffeld. L heard Miſs Blandy tell the Doctor, ſhe had given my Maſ- 
ter ſome of that Powder before in a Diſh of Tea, which, ſhe ſaid, he did 
not drink, and ſhe throwed into the Street out of the Window, fearing ſhe 
ſhould be diſcovered, and filled the Cup again; and that Suſan Gunnell 
drank.it, and was ill for a Week after. i 
Counſel, When was this ?- Binfleld. This was on the Monday before 
my Maſter died. x 
Counſel, Do you remember what happened on Monday, the 5th of Au- 
guſt ? | | | 
Binfield. Yes. Onthat Day I and two Waſher-women were in the Waſh- 
houſe. Miſs Blandy came in, and ſaid, Betty, I have been in the Pantry 
eating ſome of the Oatmeal out of your Maſter's Water-gruel. I took no 
Notice of it ; but the ſame Day, in the Afternoon, I went into the Pantry, 
and Miſs Blandy followed me, and took a Spoon and ſtirred the Water— 
gruel, and taking ſome up in the Spoon, put it between her Fingers and 
rubbed it. 
Counſel, What was it in? | 
| Binfield, It was in a Pan. When my Maſter was „taken ill on the 
Tueſday in the Afternoon, Miſs came into the Kitchen, and ſaid, Betty, if 
one Thing ſhould happen, will you go with me to Scotland? I ſaid, Ma- 
dam, I do not know. What, ſays the, you are unwilling to leave your 
Friends ? Said I, If I ſhould go there, and not like it, it will be expen- 
ſive travelling back again. | | 
Counſel. Did ſhe ſay, If one Thing ſhould happen? What Thing? 
Binfi:ld. I took no farther Notice of it then; but thoſe were the Words. 
On the Monday Morning, before he died, ſhe ſaid to me, Betty, go up to 
your Maſter, and give my Duty to him, and tell him, I beg to ſpeak one 
ord with him. Idid; ſhe went up; I met her when the came out of 
the Ream from him; ſhe claſped me round the Neck, and burſt out 
a=crying, and ſaid, Suſan and you are the two honeſteſt Servants in the 
World; you ought to be imaged in Gold for your Honeſty ; half my 
Fortune will not make you amends for your Honeſty to my Father. 
|  Crofs-examined, 
Prifaner's Counſel. Had Mr. Blandy at any Time, and when, previous ta 
the 5th of Auguſt been ill? | 
Birfizld, About a Twelvemonth before, he had been ill ſome Time; 
but I cannot tell how long. 84 . | 
Prif. Counſel. What was his IlIncfs ?--- Binfield. He had a great Cold. 
Prif Counſel. Did he take any Phyſic ? 
Linfield, I believe he did once or twice. 
Priſ. Counſel, Can you tell the Lime ?---Binfe1d. I believe it was the 
latter End of Fuly, or Beginning of Auguſſ. 
Priſ. Counſel. Who made the Whey and Broth that were ſent to the 
W aſherwwoman ? | 
Binfield My Fellow-Servant made the Whey, I made the Broth. 
Priſ. Counſel, Was ſhe a kind Miſtreſs to the Waſher-woman ? 
Binfield, She was; ſhe had a greater Regard for her than any other 
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Woman that came about the Houle, 
Priſ. / 


+ oi 


1 2 * b 
+ a: "GH, 
1 * : n ; 
VT, 7 2 E — 1 
* n 
441 Fi IO Be | 
# * i 
p * l N 0 3 
"8 , i N 
4 5 * - 9 
"5 G - . 1 
r ">" 
17 x, F F 
"= 1 « 8 2 
n 
* 7 «EL 1 1 : * 
= 1 * 
* * N 
4 
\ 
\ 
N 1 
» 
_ l 
s 
0 


7 * - i. 
x Te f * N 
t 8 S 
[Lo N > ix be. 1 3 55 
4 #3" l * * 
ug \ + 

8 r 4 a 7 

x a# Ms 1 
: 

. 


46. The Trials 


Bri 


Huld. She moſtly mentioned herſelf hearing that. . 
Priſ. Counſel. Was this Talk when Cranflous was ther? 

Bind. Theard her talk ſo, when he was there, and in his Abſence. 

2 . Counſel, Was it when the was in an angry Temger only, that 


. 4 < 
* 


Words to her Father? © N 
Rinjield, I have heard her in the beſt of Times curſe her Father. 
27 Counſel. Was Suſan Gunnell ys ill after drinking that Tea? 
 Binfield, She was, and continued fo for a Week. 


. King's Counſel. | | | 
the Tea, that Miſs Blandy aſked 4 about her taking the Gruel, and 
faid, it would do for her? And did the fay any Thing ele, 
Binfield. Miſs Blandy ſaid, ſhe poured it out for my Maſter z but he 
ent to Church, and left it. 3 WIT 
Priſ. Counſel. Have you had any ill Will againſt her? 
Binſſeld. | always told her, I wiſhed her very well. 
Priſ. Connfel. | | | 
be glad to fee ber ge up the Ladder, and be hanged? | 
Bin eld. No, Sir, I never did in my Life. 
B'aidy's Looks were as well the laſt ſix Months as before : 
©Binfield. Miſs Blandy has ſaid to me, Don't you think my Father looks 


faint f Sometimes I have ſaid, He is; ſometimes not. I never obſerved 


any Alteration at all. | ES 

Here Dr. Addington is appeated to by the Counſel for the Priſoner. 

... Priſoner's Con Do you, Dr. Addington, remember Miſs Blandy's 
telling you on _ Night, Auguft the 12th, that ſhe had on a Sunday 
Morning, about fix Weeks before, when her Father was abſent from the 
Parlour, mixed a Powder with his Tea; and that Suſan Gunnell had drank 
that Tea? 

Dr. Addington. I remember her telling me that Monday Night, that he 
and on a Sunday Morning, about ſix Weeks before, when her Father was 
abient from the Parlour, mixed a Powder with his Tea; but do not re- 
member her ſaying, that Suſan Gunnell had drank that Tea, I have fe- 


veral times heard Suſan Gunnell ſay, that ſhe was ſure ſhe had been poiſon- 


ed by drinking Tea out of Mr. Blandy's Cup that Sunaay Morning. 
1 HE Counſel Did not Miſs Blandy declare to you, that ſhe had always 
thought the Powder innocent ? | | 
Dr. Addington. Ves. | 

Periſ. Counſel. Did ſhe not always declare the ſame ? 

Dr. Addington. Ves. | | 

© The King's Counſel then interpoſed, and ſaid, that he had not intended 
to mention what had paſſed in Diſcourſe between the Priſoner and Dr. 
Addington ; but that now, as her own Counſel had been pleaſed to call for 
Part of it, he deſired the Whole might be laid before the Court. | 


Dr. Addington. On Monday Night, Auguft the 12th, after Miſs Blandy 


had been ſecured, and her Papers, Keys, &c. taken from her, ſhe threw 
herfelf on the Bed and groaned; then raiſed herſelf, and wrung her 
Hands, and faid, That it was impoſſible for any Words to deſcribe the 
Horrors and Agonies in her Breaſt ; that Mr. Cranſtoun had ruined her; 
that ſhe had ever, till now, believed him a Man of the ſtricteſt Honour; 
that ſhe had mixed a Powder with the Gruel, which her Father had 
drank on the foregaing Monday and Tueſday Nights ; that ſhe was the 
Cauſe of his Death, and that ſhe defired Life for no End, but to go 
through a painful Penance for her Sin. She proteſted at the ſame Time, 


that ſhe had never mixed the Powder with any Thing elſe that he had | 


ſwallowed ; and that ſhe did not know it to be Poiſon, till ſhe had feen 
its Effects. She ſaid, that ſhe had received the Powder from Mr. Cran- 
floyn, with a Preſent of Scotch Pebbles; that he had wrote on the Paper 
that held it, The Powder to clean the Peblles with ; that he had aſſured her 
it was harmleſs; that he had often taken it himſelf; that if ſhe would 
give her Father ſome of it now and then, @ /ittle and a little at a Time, in 
any Liquid, it would make him kind to him and her; that accordingly, 
about ſix Weeks before, at Breakfaſt-time, her Father being out of t 

Room, ſhe had put a little of it into his Cup of Tea, but that he never 
drank it; that Part of the Powder ſwimming. at Top of the Tea, and 
Part finking to the Bottom, ſhe had poured it out of the Window, and 
filled up the Cup with freſh Tea; that then ſhe wrote to Mr. Cranfloun, 
to let him know that ſhe could not give it in Tea without being Diſcover- 
ed; and that, in his Anſwer, he had adviſed her to give it in Water- 
gruel for the future, or in any other thickiſh Fluid. f aſked her, whe- 
ther ſhe would endeavour to bring Mr. Cranfloun to Juſtice? After a 
ſhort Pauſe, ſhe anſwered, That ſhe was fully conſcious of her own Guilt, 
and was unwilling to add Guilt to Guilt z which ſhe thought ſhe ſhould 
doz if ſhe took any Step to the Prejudice of Mr. Cranftoun, whom ſhe con- 
ſidered as her Huſband, tho' the — had not paſſed between them. 

King's Counſel. Was any Thing more ſaid by the Priſoner or you ? 

Dr. Addington. I aſked her, whether ſhe had been ſo weak as to believe 
the Powder, that ſhe bad put into her Father's Tea and Gruel, fo harm- 
leſs as Mr. Cran/t2un had repreſented it? Why Mr. Cranftoun had called it 
a Powder to clean Pebbles, if it was intended only to make Mr. Blandy 
kind? Why the had not tried it on herſelf, before ſhe ventured to try it 
on her Father? Why ſhe had ag it into the Fire? Why, if ſhe had 
really thought it innocent, ſhe had been fearful of a Diſcovery, when 
Part of it ſwam on the Top of the Tea? Why, when ſhe had found it 
hurtſul to her Father, ſhe had neglected, ſo many Days, to call proper 
Aſfiſtance to him? And why, when I was called at laſt, ſhe had endea- 
vouted to keep me in the dark, and hide the true Cauſe of his Illneſs ? 

Counſel. What Anſwers did ſhe make to theſe Queſtions ? 

Dr. Addington. I cannot juſtly ſay ; but very well remember, that 
they were not ſuch as gave me any Satisfaction. 

riſ. Ceunſel. She ſaid then, that ſhe was entirely ignorant of the Effects 
of the Powder. | 

Dr. Addington. She ſaid, that ſhe did not know it to be Poiſon, till 
ſhe had ſeen its Effects. | 
Priſ. Ceunjel. Let me aſk you, Dr. Addington, this ſingle Queſtion : 
Whether the Horrors and Agonies, which Mits Blandy was in at this Time, 
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| Mary Blandy, Hun, 
| About this Muſic, Who did ſhe (if beat@it.? © |» | en 
4 to this — ion. 1 77 * * 


: Priſ. Counſel. 1 
1 i _— | 


I | Concern for her Fa 
Was it at the Time Suſan. was ill, from drinking of | 


id you ever fay, Damn ber for a black Bitch, 7 uud 


King Counſel, Did you and the reſt of the Family obſerve, that Mr. 
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ene in your Opinion, owing folcly ts an hearty Concern for her 
Father NW 7 A Pd * 


4 n ; giving an Andover 
t is not eaſy, you know; to form a true Judgment of 
the Heart; and I hop? 5 Witneſs Jeg not deliver his Opinion of "I 
not ſpeak of the Heart: Vou ate only deſired to 
g thoſe Agitations of Body and Mind, which Miſs 
ſhewed at this LE, not ſeem to you to ariſe intirely from a tender 


'oblige me, Sir, to ſpeak to this Particular, I 
| muſt ſay, that all the een ge Body and Mind, which Miſs Blandy 
| ſhewed at this Time, of any other, when I was with her, ſeemed to me 
to ariſe more from the Apprehenſion of unhappy Conſequences to her- 
ſelf, than from a tender and h Concern for her Father. bs | 
Psi. Counſel. Did you never obſerve in her any cyident Tokens 
of Grief edt A i RT ( 
Dr. Addington. I never thought I dio. 

Priſ. Counſel. Did ſhe never wiſh: for his Recovery ? 
2 Dr. Addington. Often. bes: 
| 
| 


Dr. Addington. Since 


, Cunſl. Did not you thiak that thoſe Wiſhes implied a Concera 
or him? | ; 2 yi, „„ 
Dr. Addington. I did not; becauſe I had before told her, that if he 
died ſoon, ſhe would inevitably be ruined. | = ID 
Priſ. Counſel. When did you tell her this ? „ 
EE Addington, On Sandy Morning, Auguft the 11th, juſt before I 


* . ; by 

Prif. #. Did not ſhe deſire you that Morning, before uitted 
his — Weid him again the — Day 557. Addington. Y 8 ' 

Priſ. Counſel. And was ſhe not very ſollicitous that you ſhould do him 
all the Service in your Power ? 1. . 
| Dr. Addington. I cannot fay that I diſcovered any Sollicitude in her 

on this Score, till Monday Night, Fugu/? the 12th, after ſhe was con- 
fined, and her Keys, and other Things, had been taken from her. 

King's Counſel. Did you, Dr. Addington, attend Suſan Gunnell in her Lilneſs ? 

Dr. Addington. Ves, Sir; but I took no Minutes of her Caſe, | 

King's Counſel. Did her Symptoms agree with Mr. Blandy's? . 

Dr. Addington. They differed from his in ſome Reſpects; but the mo! 
178 were manifeſtly of the ſame Kind with his, though in a much 
; leſs ree. | 
| ing ! Counſel. Did you think them owing to Poiſon ? 

Dr. Addington. Yes. 1 
King's Counſel. Did you attend Aan Emmet Dr. Addington. Ves, Sit, 
| King's Counſel. To what Cauſe did you aſcribe her Diſorder ? 

Dr. Addington. To Poiſon : For ſhe told me, that on Jedneſday Morn- 
ing, Auguſt the 7th, very ſoon after drinking ſome Gruel at Mr. B/.ndy's, 
ſhe had been ſeized with Prickings and Burnings in her Tongue, Throat, 
and Stomach, which had been followed by ſevere Fits of Vomiting and 
Purging. And I obſerved that ſhe had many other Symptoms, which 
agreed with Mr. Blandy's. | 5 
1 let Counſel. Did ſhe ſay, that ſhe thought ſhe had ever taken Poiſon 

ore ? gs + | 

Dr. Addington. On my telling her that I aſcribed her Complaints to 
Poiſon, which ſhehad taken in Gruel at Mr. Blandy's, Auguft the 7th, the 
ſaid, that if ſhe had been 1 by drinking that Gruel at Mr. Blanche, 
ſhe was ſure that ſhe had been poiſoned there the Hay-time before by 
drinking ſomething elſe. 


Alice Emmet ſworn. | | | 

My Mother is now very ill, and cannot attend; ſſte was Chairwoman 
at Mr. Blandy's in June laſt ; ſhe was taken very ill in the Night, with a 
Vomiting and 4, - upwards and downwards. I went to Miſs 
Blandy in the Morning, by her Deſire, to ſee if ſhe would ſend her ſome- 
thing, as ſhe wanted ſomething to drink, ſaying ſhe was very dry; Miſs 
ſaid, ſhe would ſend ſomething, which ſhe did in about two Hours, 

Counſel. Did you tell her what your Mother had eat or drank? 

Emmet. No, I did not; only ſaid, my Mother was very ill and very 
dry, and defired ſomething to drink. x 

Mr. Robert Littleton ſworn, ns 

I was Clerk to Mr. Blandy almoſt two Years ; the latter End of Fu 
laſt I went to my Father's in J/arwickfhire, and returned again Auguſt the 
gth, and breakfaſted with Mr. Blandy and his Daughter the next Morn- 
ing, which was on a Saturday; he was in great Agony, and complained 
very much; he had a particular Diſh to drink his Tea in; be taſted his 


| Tea, and did not drink it; ſaying, it had a gritty bad Taſte, and aſked 


Miſs, whether ſhe had not put too much of the black Stuff in it ? mean- 
ing Bohea Tea. She anſwered, it was as uſual ; he taſted it again and 
ſaid, it had a bad Taſte; ſhe ſeemed to be in ſome Sort of a Tremor; he 
looked particular at her, and ſhe looked very much confuſed and hurried, 
and went out of the Room. 'Soon after, my Maſter poured it out into 
the Cat's Baſon, and ſet it to be filled again; after this, when he was 
not there, Miſs aſked me what he did with the Tea? I ſaid, he had not 
drank it, but put it into the Cat's Baſon in the Window; then ſhe 
looked a good deal confuſed and hurried. The next Day Mr. Blandy of 
Kingflon came about half an Hour after Nine in the Morning; they 
walked into the Parlour, and left me to breakfaſt by myſelf in the 
Kitchen; I went to Church; when I returned, the Priſoner deſired me to 
walk with her Couſin into the Garden; ſhe delivered a Letter to me, and 
deſired me to ſeal and direct it as uſual, and put it into the Poſt, 

2 Had you ever directed any Letter for her before? 

Littleton. I have a great many; 1 uſed to direct her Lettera to Mr. 
Cranfloun. | ̃ᷓ 


He is fhewn a Letter. 
Littleten. This is one, 
| Cornſel. Did you put it into the Poſt ? 
Littlten. I did not; I opened it, having juſt before heard Mr, Bland 
was poiſoned by his own Daughter; I tranſcribed it, and took it to Mr. 
Narton's the Apothecary at Henley, and after that I ſhewed it, and read it 
to Mr. Blandy. | 


Coanjel 
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zn the Houſe z this I hear 
in the Famil | 
— Times, it might be her Father, by Reaſon of his being ſo much bro- 
ken; I heard her ſay once, ſhe thought ſhe heard her Mother. 


the Diſplezture of her Father, becauſe the 
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, What did he ſay ? 


i won't Grd for « Man er den, (or 10 that Efes. 


Counſel, Have you ever ſeen her write? | 
| L Look at this Letter, is it her own Hand-writing? 
| Litthton,” 4 cannot tell; it is wrote worſe than ſhe uſed to write, but 
FC Dt. Do T member Mr. Cranfloun coming there in Anguft 1750 ? 
y 1 — Geek was either the latter End of July, or the Beginning 
* Did you hear any Talk about Muſic about that Time? 
Litthton. After he was gone, I heard the Priſoner ſay, ſhe heard Muſic 
her ſay very often, and that it denoted a Death 
ſometimes ſhe ſaid, ſhe believed it would be herſelf ; at 


Counſel. Did ſhe fay when that Death would happen : 


Counſel. Have you heard her curſe her Father? 
Litthton. 1 have heard her ſeveral Times, for a Rogue, 
toothleſs old Dog. | 


a Villain, a 


= Counſel. How long was this before her Father's Death ? 


Littleton. I cannot juſtly tell that, but I have heard her a great many 


. Times within two Moaths of his Death, and a greac while before ; I had 
auſed to tell her he was much broken latterly, an 


would not live long; ſhe 
would ſay, ſhe thought ſo tao, and that the Muſic portended his Death, 
. ; Creſ-examined. 
Pr iſoner”s Counſel. When you breakfaſted with them in the Parlour, 
who was there firlt ? WE} | | 
Littleton. She was. 
Priſ. Cuunſel. Did you ſee the Tea made ?--- Littleton. No, Sir. 


Pri. 8 Did you ſee it poured out? ; 
Littltm. No; but he defired me to taſte the Tea; I did mine, 2nd 


| faid, I fancied his Mouth was out of Taſte. 


Pri. Counſel. Did not this Hurry, you ſay Miſs Blandy was in, ariſe from 
Tea was not made to his Mind? 
Littleton. I cannot fay that, or what it was from. 
Prif. Counſel. What became of that he throwed into the Cat's Baſon.? 
Littleton. left it there. | 
oy | 1. Rebert Harman ſworn. 3 
I was Servant to Mr. Blandy at the Time of his Death; that Night he 


dea, the Priſoner aſked me, where I ſhould live next? I faid, I did not 


now; ſhe aſked me to go with her; I aſked her, where ſhe was going? 
ſhe ſaid, It would be 5007. in my Way, and no Hurt to me, if I would; 
I told her, I did not chuſe to go. 
Counſel. Did ſhe tell you to what Place ſhe was going? 
Harman. She did not. | | 
Counſel, Did ſhe want to go away at that Time of Night ? 
Harman. Then, immediately. 

; : 5 Creſi-examinei. 
Priſoner's Counſel. Did ſhe give any Reaſon why ſhe deſired to go away ? 
Harman, No, ſhe gave none. 

Priſ. Granſel, How long had you lived there? 


Harman. A Twelve- month. | | 
general Behaviour to her Father, 


Priſ. Grunſel, What has been her 
during the Time you was there ? | 
Harman. She behaved very well, ſo far as ever I ſaw, and to all the 


Family. 


Ling. * Did you ever heat her ſwear about her Father ? 
Harman. No, I never did. 


| Mr. Richard Fiſher (worn. 

T was one of the Jury on the Coroner's Inqueſt, that ſat on Mr. Blandy's 
Body on Thurſday, Hueuf the 15th. As I was going up Street to go to 
Market, I was told, Miſs Blandy was gone over the ridge, I went, and 
found her at the Sign of the Angel, on the other Side of the Bridge. I told 
her, 1 was very ſorry for her Misfortune, and aſked her what ſhe could 
think of herſelf to come from Home, and if ſhe would be glad to go Home 
again? She ſaid, Yes; but what muſt I do to get there for the Mob!“ 


I faid, I would endeavour to get a cloſe Poſt - Chaiſe, and carry her Home. 


] went out through the Mob, and got one, and carried her Home. She 
aſked me, whether ſhe was to go to Oxford that Night or not? I ſaid, I 
believed not. When I came to her Father's Houſe, I delivered her up to 
the Conſtables. When we were upon the Enquiry before the Coroner, a 
Gentleman was aſking for ſome Letters, which came in the Time of Mr. 
Blandy's Illneſs; 1 went to her Uncle Stevens to ſee for them, She then 
aſked me again, What the Gentlemen intended to do with her, or how it 
would go? | ſaid, I was afraid very hard, unleſs ſhe could produce ſome 
Letters to bring Mr. Cranſtomm to Justice. She ſaid, Dear Mr. Fiſter, 
I am afraid {oi burnt ſome that would have brought him to Juſtice.” 
She took a Key out of her Pocket, and ſaid, © Take this Key, and ſee 
* if you can find ſuch Letters in ſuch a Drawer.” There was one Mrs. 
Ainn ftood by, I defired her to go with the Key, which ſhe did; but no 
Letters were found there; then Miſs Blandy ſaid, My Hineur to him will 
reve my Ruin. 

Counſel. Whad did ſhe mean by the Word him? | 

Fiſher. Mr. Cranſſoun: When ſhe found there were no Letters of Con- 
ſequence to be found. 

Mrs. Lane ſworn. | 

I was with my Huſband at Henl-y, at the Sign of the Angel on the other 
Side the Bridge; there was Miſs Blandy, The firſt Word I heard Mr. 
Lane my Huſband ſay, was, if ſhe was found guilty, ſhe would ſuffer ac- 
cording to Law; upon which the ſtampt her Foot upon the Ground, and 
faid, O / that damn'd Villain ! then pauſed a little, and ſaid, But why ſhould 
blame him? for I am more ts Lame than he, for I gave it him, and knew the 


Crrſequents ” 


; 


yo He ſaid very little; ne ſmiled and ſaid, Poor lrve-fick Girl! 


Litton. She ſaid that Death would happen before OcZober, meaning 
the Death of her Father, ſeeming to me. 


2 
2 


— 


for to be examined here, and will hot take te 7 
{| a Word ; ſhe was in a Sort of an Agony; in a very great Fright: 


Ws 


* 


„ oo 
e e l cannot fay, Sir ; for I did not expect to be called 
[hot take upon me to ſwear poſitively to 


| Mr. Lane ſworn. 8 
I went intohe Room where tht Priſoner was before my Wife, the Day 
after Mr. Blanth's Death; ſhe aroſe from her Chair, and met me, and 
looked: hard at me; ſhe ſaid, Sir, I have not the Pleaſure of knowing you. 
Said I, No, I am a Stranger to you. She ſaid, Sir, you look like a 
Gentleman, what do you think they will do with me ? Said I, you will 
be committed to the County-Gaol, and be tried at the Aſſizes, and if your 
Innocence appears, you will be acquitted z if not, you will ſuffer accord- 
ingly. She ſtamped with her Foot, and ſaid; O that damn'd Villain 
But why do I blame him? I am more to blame. Then Mr. Lttleton came in, 
which took off my Attention from her; that I did not hear ſo as to give 
an Account of the whole. 1 85 5 : 
(The Letter which Littleton opened; read In Court.) Directed to the 
Honourable William Henry Cranſtoun, Eq: | 


Dear Willy, e R 
My Father is ſo bad, that I have only Time to tell you, that if you do not 
bear from me ſoon again, do not be frightened ; I am bitter myſelf; and left any 
Accident ſhould happen to your Letters, take Cure what you write. My fincere * 
Compliments. 1 am ever | : urs. 


The Priſoner's Defence. 
My Lords, 


II is morally impoſſible for me to lay down the Hardſhips I have receive 
ed have been aſperſed in my Character. In the firſt Place, it has 
been ſaid, that I have ſpoke ill of my Father; that I have rurſed him, and 
wiſhed him at Hell; which is extremely falſe.---Sometimes little Family 
Affairs have happened, and he did not ſpeak to ine ſo kind as I could 
wiſh.---l own I am paſſionate, My Lords, and in thoſe Paſſions ſome haſt 
Expreſſions might have dropt: But great Care has been taken to Nealielt 
every Word I have ſpoken at different Times, and to apply them to ſuch 
articular Purpoſes, as my Enemies knew would do me the greateſt Injury. 
heſe are Hardſhips, my Lords, extreme Hardſhip; ! ſuch as you your- 
ſelyes muſt allow to be ſo, It is ſaid too, My Lords, that I endeavoured 


to make my Eſcape. Your Lordſhips will judge, from the Difficulties I 


laboured under. I had loft my Father -I was accuſed of being his Mur- 
derer---I was not permitted to go near him---I was forſaken by my Friends 
---affronted by the Mob---inſulted by my Servants.---Although I begged 
to have the Liberty to liſten at the Door where he died, I was not allowed 
it. My Keys were taken from me, my Shoe-buckles and Garters too, 
to prevent me from making away with myſelf, as though I was the moſt 
abandoned Creature.---W hat could I do, My Lords I verily believe I 
muſt have been out bf my Senſes.—W hen I heard my Father was dead, 
and the Door open; I ran out of the Houſe, and over the Bridge, and had 
nothing on but an Half-Sack and Petticoat, without a Hoop,---my Pet- 
ticoats hanging about me. The Mob gathered about me,---Was this a 
Condition, My Lords, to make my Eſcape in ?---A good Woman be- 
yoo the Bridge ſeting me in this Diſtreſs, deſired me to walk in till the 
Mob was diſperſed ; the 'Town-Serjeant was there, I begged he would 
take me under his Protection to have me Home; the Woman ſaid, it was 
not 8 the Mob was very great, and that I had better tay a little. 
When I came Home, they ſaid 1 uſed the Conſtable ill.--I was . up 
for fifteen Hours, with only an old Servant of the Family to attend me.--- 
I was not allowed a Maid tor the common Decencies of my Sex. I was 
ſent to Gaol, and was in Hopes, there, at leaſt, this Uſage would have 
ended. But was told, it was reported I was frequently drunk;---that-[ 
attempted to make my Eſcape ;---that I never attended the Chapel, A 


more abſtemious Woman, My Lords, I believe, does not live. 


Upon the Report of my making my Eſcape, the Gentleman 
High-Sheriff laſt Year, — the eee 5 and told me, by 82 pe” 
the Higher Powers, he muſt put an Iron on me; J ſubmitted, as 1 always 
do to the Higher Powers, Some Time after he came again, and ſaid he 
muſt put an heavier upon me, which I have worn, My Lords; till I came 
hither. I aſked the Sheriff, Why I was ſo ironed ? He ſaid, he did it by 
the Command of ſome Noble Peer, on his hearing that J intended to 
make my Eſcape. I told them, I never had ſuch a Thought, and'l would 
bear it with the other cruel Uſage [ had received on my 8 The 
Reverend Mr. Swinton, the worthy Clergyman who attended me in Pri- 
lon, can teſtify that I was very regular at the Chapel, whenever I was 
well; ſometimes I really was not able to come out, and then he attended 
me in my Room. They likewiſe have publiſhed Papers and Depolitions, 


| which ought hot to have been publiſhed, in order to repreſent me as the 


moſt abandoned of my Sex, and to prejudice the World agai 
ſubmit myſelf to your Lordſhips, and . the worthy Jur e reif 3 
your Lordſhips, as I am to anſwer it before that Grand Tribunal. where 
muſt appear, I am as innocent as the Child unborn of the Death of m 
Father.---I would not endeavour to ſave my Life at the Expence of Truth. 
—1 really thought the Powder an innocent, inoſfenſiye Thing, and 1 
ave it to procure his Loye.---It has been mentioned, 1 ſhould 45 I was 
UINED: My Lords, when a young Woman loſes her Character, is not 
that her Ruin ? Why, then, ſhould this Ex preſſion be conſtrued in fo 
wide a Senſe ? Is it not ruining my Character to have ſuch a Thing laid 


to my Charge ? And whatever may be the Event of thi | 
Rub moſt effectually. y be the Event of this Trial, I am 


For the Priſoner. Ann James ſworn, 


I live at Henley, and had uſe to waſh for Mr. Blandy ; I remember the 
Time Mr. Blanay grew ill ; before he was ill, there was a Dire: bel 
tween Elizabeth Binfield and Miſs Blandy, and Bin fili was to go away. 

Counſel. How long before Mr. Blandy's Death ? | 

Ann James. It might be pretty near a Quarter of a Year before : I have 
heard her curſe Miſs Blandy, and damn her fer a Bitch; and ſaid ſhe would 
not ſtay, Since this Affair happened, I heard her ſay, Damn her for a 


black Bitch, I ſhall be glad to ſee her go up the Ladder, and ſwing. 
Coun 


el. How long after ? 


Ann James. It was aſter Miſs was ſent away to Gaol. 
Creſt- 
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. *" King's Catmſel, What was this Quartel about? f] being the Occaſion af it afl; for u ſuffebsd (by being in Priſon) and 
Ann Fames. I do hot know ; I heard her fay ſhe had a Quarrel; and. | was, Innocent, and knew nothing that it was Poiſon, no mott than I, or 
. go away, ſeveral Times „„ „ one Perſon in the Houſe. ate #7 avd:b mari, 
* King's Counſel. Who was by at this Time? W152”: Y ' £444 var ewes: Grey fron. ! - 3; hoe teen; 
1457 Fairs, Mary Banks was by, and Nurſe Edwards, and Mary S -I have known Miſs Blandy twenty Years, and upwards, and her Father 
nur; And I am not ſure whether Nobert Harman was there, or not- likewiſe ; I was intimate in the Family, and hbave-frequetitly-drank Tea 
ug Counſel, How was it introduced? :: 0 JJ 6 tal eines rote) ADwdinars, ewe oC ana, 
An James. It happened in Mr. Blandy's Kitchen, ſhe was always talk-'] Conmnſel. What was her Behaviour to her Father, during your Know- 
F •⁵ V ⁰ 05 Dn LThs try | | | 3 . 


cows of her ? | 25 

Cauiey. I never ſaw any other than dutiful. 
ln Tb Sttverton ſworn 

Thomas Staverten. I have lived near them five or ſix · and- t 


g Ann mes. 1T:cannot ſay I was. 8 4. CS ö 1 
Ning! Cunſel. Do you remember the Priſoner's coming into the Waſh- 2 
houſe, and ſaying, the had been doing ſomething with her Father's Wa- and upwards, and was always intimate with them; 1 
ter · gruel }———- Ann James. No, I do not remember it. they were two happy People, he happy in à Daughter, the in a Fa- 
F ubetb Bind was called up again. 354! ky ther, as any in the World; the laſt 'T ime ſhe was at our Houſe, ſhe exe 
King's Counſel. Did you, Elizabeth * ever make uſe of ſuch an | preſſed her Father had had many Wives laid out for him; but ſhe was ſa- 


Ng Crun/el, Was you there on dhe th of Auguft ?. 


wenty Years, 
ways thought 
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Expreſſion as this Witneſs has mentione 
Fl. Binfield. I never ſaid ſuch Woh 
King's Counſel. Did 


about a Quarrel. 
8 7. Have you ever had a Quarrel? 
Eliz. Binfiell. We had a little Quarrel ſome Time before. 


King's Counſel. Did you ever declare you was to go away 7 
Elix. Binfield. I did. | Fer gin 

Fre ak | Mary Banks ſworn. . 
I remember being in Mr. Blandy's Kitchen in Company with Aus James. 
Otunſel. Who was in Company? — Mary Banks. I do not remember. 

Counſel. Do Jy remember a Converſation between Elizabeth Binfield 


and Ann Fames . | 
* May Barks. I do not remember any Thing of it. | | 
| Ceurjel. Do you remember her aſperſing Miſs Blandy's Character? 


Mary Banks, I do not recollect. 


Herne. I did. The firſt Time I went into the Room, ſhe was not able to 
ſpeak to me, nor I to her, for ten Minutes. 
* Counſel, What was that owing to ? 20 | 

Herne. It was owing to the Greatneſs of her Grief. Fr 

Counſel, When was this Herne. It was the 12th of Auguſt, at Night. 

Counſel. How did her Father ſeem to be ſatisfſied with her Behaviour 
and Conduct! Herne. She was put into my Cuſtody that Night; 
when I went into the Room, (upon hearing the Groans of her Father) 
ſhe ſaid, at my Return, Pray, Ned, how does he do ? 

Counſel. Did you ever hear her ſpeak ill of her Father ? 
Herne, I never heard her ſwear an Oath all the Time I have known 
her, or ſpeak a diſreſpectful Word of her Father. 

Croſs-examined, 
King's Counſel. What are you Herne. I am Sexton of the Pariſh 
King's Counſel, On what Night did Mr. Blandy die? | 


Herne, On the Wedneſday Night. wy 
King's Cope. How came you, as ſhe was put under your Care, to let 


ker get away! 
F by 3 gone to dig a Grave, and was ſent for Home; they told 


was gone over the Bridge. 
i Conſe. Had you any Talk with her about this Affair? 

Ferne. She declared to me, that Captain Cranſloun put ſome Powder 
into Tea one Morning for Mr. Blandy, and ſhe turned herſelf about when 
he was ſtirring of it in the Cup. ; 

King's Crunſel. When did ſhe tell 2 this? = Herne. In Auguſt 1750. 

King's Counſel. Have you ſeen her ſince the has been in Oxford Gaol ? 

Herne, I have. When the Report was ſpread that the Captain was 
taken, I was with her in the Gaol; a Gentleman came in, and ſaid, he 
was taken; ſhe wrung her Hands, and ſaid, I hope in Gad it ts true, that 
he may be brought to Fuſtice as well as I, and that he may ſuffer the Puniſhment 
due ts his Crime, as jhe ſhould do for her's. | 06 

Priſoner. Give me Leave to alk the laſt Witneſs ſome Queſtions. 

Court. You had better tell your Queſtions to your Counſel; for you 
may do yourſelf Harm by aſking Queſtions. 5 

Priſ. Counſe/. Did not the Priſoner at the ſame Time. declare, That, 
as to herſelf, ſhe was totally innocent, and had no Deſign to hurt her 

er? 
* At that Time ſhe declared, That when Cranſtoun put the Pow- 
der into the Tea, upon which no Damage at all came, and when ſhe put 
Powder afterwards herſelf, ſhe apprehended no Damage could come to 
dather. 
be Counſel. When ſhe ſpoke of her own Suffering, did ſhe not mean 
the ſame Misfortune that ſhe then laboured under ? | 


Herne. She ſaid, ſhe ſhould be glad Gran/foun ſhould be taken, and | ter, can you believe ſhe had Occaſion for any Love-powder ? 


1 


ou ever tell this Witneſs Miſs and you had uar- 
To the beſt of my Knowledge, I never told her 


tished he never would marry till ſhe was ſettlel. 
; err, fE7 nbd io pl 
| King's Cong. Did you obſerve, for the laſt three or four Months before 
his Death, that he declined in his Health? ane $10 
Staverton. 1 obſerved he did; I do not ſay as to his Health; but he 
ſcemed to ſhrink, and I have often told my Wife, my old Friend Blandy 
was going. 5 7 | "LI l | 
2 _—_ Had he loſt any Teeth latterly ? . 1 
taverton. I do not know as to that; he was a good-looking Man. 
Prij. Counſel. How old was he 7 A 3 VE} li 
Staverton. I think he was ſixty- two. | 
17... nts rot. Lee: frrorn, 1 
I live at the Angel at Henliy-Bridge; I remember Miſs Blandy coming 
over the Bridge the Day that Mr. Blandy was opened; ſhe was walking 
along, and a great Crowd of People after her. 1 ſeeing that, went and 
aſked what was the Matter; I aſked her where ſhe was going! She ſaid 
To take a Walk for a little Air, for they were going to open her F ather, 
and ſhe could not bear the Houſe. The Mob followed her ſo taſt; Was 


Man will have the Boldneſs to repeat, I mean the printing and publiſh 


ing the Examination of Witneſſes before her Trial; and as very ſcanda- 
lons Reports have been ſpread concerning her Behaviour; ever fince her 
Impriſonment ; it is deſired, that the Reverend Gentleman who has at- 
tended her as a Clergyman, may give an Account of her Conduct whilſt in 
Gaol, that ſhe may at leaſt be delivered of ſome of the Infamy ſhe at pre- 
ſent lies under. | | | 

To which he was anſwered by the Court, That it was needleſs to call a 


Witneſs to that, as the Jury was only to regard what was depoſed in 
Court, and entirely to diſregard what Papers had been printed, and ſpread 
about, or any Report whatſoever. | : 1 
3 £ Honourable Mr. Bathurſt's Reply. SE. 

Your Lordſhips will, J hope, indulge me in a very few Words by way 
of Reply; and after the Length of Evidence which has been laid before 
the Jury, I will take up but little of your Lordſhips Time. _ 

Gentlemen, you obſerve it has been proved to a Demonſtration, That 
Mr. Francis Blandy did die of Poiſon. Ie is as clearly proved, that he died 
of the Poiſon put inis his Water-gruel upon the 5th of Auguſt ; and that the 
Priſener at the Bar put it in: For ſo much appears, not only from her 
own Confeſſion, but from a Variety of other Evidence. he ſingle 
Queſtion, therefore, for your Conſideration is, JYbether fhe did it knowings 
ly or 1gnorantly ? | | 
I admit, that in ſome of the Converſations which ſhe has had at different 
Times with different Perſons, ſhe has ſaid ſhe did it without knowing it 
to be Poiſon, or believing. it to be ſo. At the ſame time I beg Leave 
to obſerve, (as you will find when their Lordſhips ſum up the Evidence 
to you) that ſhe did not always make the ſame Pretence, 
Ne then, Gentlemen, whether it is poſſible ſhe could do it igno- 
rantly. . : | 
It has appeared in Evidence, that ſhe owned ſhe ſaw Mr, Cranſtoun put 
ſome Powder into her Father's Tea in the Month of Auguſt preceding; 
that ſhe had herſelf afterwards done the ſame ; but ſhe ſaid ſhe faw no ili 
Effect from it, and therefore concluded it was not hurtful. Her own 


"Witneſs, Thomas Staverton, ſays, that for a Year paſt Mr. Blandy uſed ts 


ſhrink in his Claatbs; that he made the Obſervation to his Wife. and 
told her his Friend Blandy was giing.——Our Witneſſes bave ſaid, That 
ſhe herſelf made the ſame Obſervation ; told them, her Father looked very 
ill, as thiugh he-would nat live; and ſaid, he vou not live till October. 

And here let me obſerve one Thing. She ſays, ſhe gave her Father 
this Powder to make him love her. — After having heard the great 
Affection with which the poor dying Man behaved towards her, can 
you think ſhe wanted any Charm for that Purpoſe ? After having heard 


what her own Witneſſes have ſaid of the Father's Fondneſs for the Daugh- 
"But 


| Counſel. Did you hear her'fay, ſhe ſhould be glad to ſee the black | | 
k Bitch go up the Ladder to be oye ? | the Reaſon I aſked her to go to my Houſe, which ſhe accepted. | 
; Mary Banks. She did ſay, the ſhould be glad to ſee the black Bitch go Counſel. Did ſhe walk faſt, or flowly ? A tk * 
up the Ladder to be hanged. | To Mary Davis. She was walking as ſoftly as Foot could be laid to the | 
Counſel. When was this? | EE Ground; it had not the leaſt Appearance of her going to make her Eſcape. | 
g Mary Banks, It was the Night Mr. Blandy was opened. Kabert Stoke ſworn. 3 
i;  Crmſel. Are you ſure it was that Day ?—Mary Banks. I am ſure it was. | Robert Stoke, I ſaw the Priſoner with Mrs. Davis the Day her Father 
| | | Comijel, Where was Miſs Blandy then? | was opened ; I told her, I had Orders from the Mayor to detain ber; the | 
if! Mary Banks. She was then in the Houſe. | ſaid, ſhe was ver y glad, becauſe the Mob was about. oY feds aca 
n | | Edward Herne ſworn. Counſel. Did you think, from her Dreſs and Behaviour, the Was About l 
65 I formerly was a Servant in Mr. Blanay's Family; I went there eighteen | an Attempt to make her Efcape ? DONE OT e OY OT h 
1 Years ago, and left them about twelve Years ago laſt Nevember, but have Stoke. No, it did not appear to me at all. e 6 
i been frequently at the Houſe ever ſince; that is, may be once, twice, V:Wf f, : 
L thrice, or four Times in a Week. r 8 King's Counſel. Was you there when Mr. and Mrs. Laus came in? 
1 Counſel. What was Miſs's general Behaviour to her Father, and in the | Stoke. I was. ; ROSS Ea e MER. 
1 Family? Herne. She behaved, according to what I always obſerved, as King's Counſel. Did you hear the Words ſhe faid to Mr. Lans? a 
| well to her Father and the Family, as any Body could do, an affectionate, Szoke. I heard nothing at alt. OE. rhe 
| dutiful Daughter: | a | þ | a Mr. Ferd. As very unjuſtififdle and illegal Methods have been uſed to , 
11 Csunſel. Did you ſee her during the Time of Mr. Blandy's Illneſs ? Prejudice the World againſt Miſs Bandy; ſuch as, it is to be Hoped, no 5 
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A 
But one Thing more: She knew her Father had taken this Powder in 
bis — the Monday Night, and upon the Tueſday Night; 
ſa how violently he 6: pw by < * . et would have had more of 
| rue} given to him upon t HANTS 
8 more. When the muſt have been fully ſatisfied that it 
was Poiſon, und that it would probably be the Occaſion of his Death; ſhe 
| endeavoured te burn the Paper in which the reſt of the Powder was con- 
tained, without ever acquainting the Phyſicians what ſhe had given him, 
which might have been the Means for them to have preſcribed what was 
proper for higRelief, oo ON 1 
Still one Thing more. She is accuſed upon the Saturday ; ſhe attempts 
| to burn the Powder upon the Saturday; and yet upon the Sunday ſhe ſtays 
from Church in order to write a Letter to Mr. Cranffoun.---In that Letter 
ſhe tiles him her Dear Filly ;---acquaints him, her Father is ſo bad that he 
muſt not be frightened, if he does not ſoon hear from her again Ra ſhe 
is herſelf better ;---then cautions him to take care what he writes, le t his 
Letters ſhould fall into a wrong Hand. Was this ſuch à Letter as ſhe 
would have wrote, if ſhe had been innocent? if ſhe had not known the 
Quality of the Powder? if ſhe had been impoſed upon by Mr. Cranffoun ? 
I will-ooly make one other Obſervation, which is, that of all our Wit- 
WF nefſcs ſhe has attempted to diſcredit only one. She called two Perſons to 
| contradict Elizabeth Binfield in regard to a ſcandalous Expreflion (which 
ſhe was cha | 
uſe of), in er, Sbe ſhould be glad to 1 the Priſoner 9 up the Ladder, and 
fung. They firſt called Ann James; ſhe ſwore to the Ex preſſion, and faid, 
It was after Miſs Blandy was ſent to Oxford Ge. The next Witneſs, Mary 
| Banks, who, at firſt, did not remember the Converſation, and, at laſt, did 
not remember who were preſent, ſaid (upon being aſked about the Time) 


| was in the Houſe. Theſe two Witneſſes, therefore, _ 7 a0 

one another; conſequently ought not to take away the it of Eliza- 
beth Binfield. And let me obſerve, that Elizabeth Binfield proved nothing 
{beſides ſome few Expreſſions uſed by Miſs Bandy), but what was con- 
tmed by the other Maid-dervant, Suſan Gunnell. e 207-209) 

I will, in Juſtice to the Priſoner, add (what has already been obſerved 
by Mr. Ford), that the printing what was given in Evidence before the 
| Coroner, drawing odious Compariſons between her and former Parricides, 
and ſpreading ſcandalous Reports in regard to her Manner of demeaning 
herſelf in Prion, was a ſhameful: Behaviour towards her, and a groſs Of- 


and upon your Oaths; you will therefore totally diſregard. whatever you 
have heard out of this Place. You are ſworn to give a true Verdict be- 
tween the King and the Priſoner at the Bar, according to the Evidence 
now laid before vou : It is upon that we (who appear for the Publick) reſt 
our Cauſe. If, upon that Evidence, ſhe appears to be innocent, in God's 
Name let her be acquitted : But if, upon that Evidence, ſhe appears to be 
uilty, I am ſure you will do Juſtice to the Public, and acquit your own 
8 | b 3:60 | 1 
Priſoner. It is ſaid, I gave it m Father to make him fond of me. 
There was no Occaſion for wk tar to make him fond of Cranſtoun. 
| | Mr Baron LEGGE. a 
GENT LEMEN of the Jury—— Mary Blandy, the Priſoner at the 
Bar, ftands indicted before you for the Murder of Francis Blandy, her 
Jate Father, by mixing Poiſon in Tea and Water-gruel, which ſhe had 
prepared for him. To which ſhe has pleaded, that ſhe is Not Guilty. 
In the firſt Place, Gentlemen, I would take Notice to you of a very im- 
roper and a very ſcandalous Behaviour towards the Priſoner, by certain 


Print, what they call Depoſitions, taken before the Coroner, in ** to 
this very Affair, which is now brought before you to determine. . I hope 
ou have not ſeen them; but if you have, I muſt tell you, as you are Men 
of Senſe and Probity, that you muſt diveſt yourſelves of every Prejudice that 
can ariſe from thence, and attend merely to the Evidence that has now been 
given before you in Court, which 1 (hall endeavour to repeat to you, as 
exactly as I am able after ſo great a Length of Examination. 
In Support of the Indictment, the Counſel for the Crown have called a 
eat Number of Witneſſes, In order to eſtabliſh, in the firſt Place, the 
Fact, that Mr. Blandy died of . Poiſon, they begin with Dr. Addington, 
who tells you, that he did attend Mr. Blandy in his laſt Illneſs; that be 
was firſt called in upon Saturday Evening, the 10th of Auguſt laſt; that 
the Deceaſed complained, that after drinking ſome Water-gruel on 
Monday Night, the 5th of Auguſt, he perceived a Grittineſs in his 
Mouth, attended with a pricking Burning, eſpecially about his Tongue 
and Throat; that he had a Pricking and Burning in his Stomach, 
accompanied with Sickneſs; a Pricking and Griping in his Bowels; 
but that afterwards he purged and vomited a good deal, which had 
leſſened thoſe Symptoms he had complained of; that on Tueſlay Night, 
the 6th of Auguſt, he took more Gruel, and had immediately a Return of 
the ſame Symptoms, but more aggravated ; that he had beſides Hiccups, 
cold Sweats, great Anxieties, Prickings in every external as well as inter- 
nal Part of his Body, which he compared to ſo many Needles, darting at 
the ſame Time into all Parts of him ; but the Doctor tells you, at the Time 
be ſaw him, he ſaid he was eaſy, except in his Mouth, his Noſe, Lips, 
Eyes, and Fundament, and ſome tranſient Pinchings in his Bowels, which 
the Doctor then imputed to the Purgings and Vomitings, for he had had 
ſome bloody Stools ; that he imputed the Senſations upwards to the Fumes 
of ſomething he had taken the Monday and Tueſday before; that he inſpect- 
ed the Parts affected, and found his Tongue ſwelled, his Throat excoriated 
and a little {welled, his Lips dry, and Pimpbes on them, Pimples on the 
Inſide of his Noſtrils, and his Eyes blood-ſhot ; (that next Morning he 
examined his Fundament, which he found ſurrounded with Ulcers) his 
Pulſe trembled and intermitted, his Breath was interrupted and Jabori- 
ous, his Complexion yellowiſh, and he could not with the greateſt Diffi- 
culty ſwallow a Tez-ſpoonful of the thinneſt Liquid ; that he then aſked 
him, if he had given Offence to any Perſon whatever. His Daughter the 


Vor. X. 


with, but which ſhe poſitively denied ever to have made 


| that ſhe was ſure the Converſation happened upon the Thurſday Night 


| on which Mr: Blandy was opened, and during the Time that Miſs Blandy | 
contradict. 


| fence againſt Publie Juſtice. But you, Gentlemen, are Men of Senſe, 


cople, who have taken upon themſelves, very unjuſtifiably, to publiſh in 


— 
— 


LY for the Murder of Francis Blandy, Gent. 


— 


— — — 


(26) 
Prifoner-was then preſent, arid ſhe made Aufwer, that her Father was at 
Peace with all the World; and all the World with him. He then aſked, 


if he had _ ſubject to this kind of Complaint before: "The Priſoner 


ſaid, that he Was ſubje& to the Heart-burn and Colic, and ſhe ſuppoſed 
this would go off as it uſed to do; that he then told them, that he ſuſ- 


| _ that by ſome' means or other he had taken Poiſon : To which the 


ceaſed replied, he did not know but he might, or Words to that Effect; 
but the Priſoner ſaid, it was in,. He returned to viſit him on Sunday 
Morning, and found him ſomething relieved; that he had had fome Stools, 
but none bloody, which he took for a Spaſm ; that afterwards Norton the 
Apothecary gave him ſome Powder, 'which he ſaid had been taken out uf 
Gruel, which the Deceaſed” had drank on Monday and Tueſday; this 
Powder he examined at Leiſure, and believes it to be white Arfenic ; that 
the fame Morning à Paper was put into his Hands by one of the Maids, 
which'ſhe ſaid had been taken out of the Fire, and which ſhe ſaw Miſs 
Blandy throw in; there was a Superſcription on the Paper Powder to clean 
the Pebbles; there was ſo little of it, that he can't ſay poſitively whar'it was, 
but ſuſpects it to be Arſenic, for he put it on bis Tongue, and it felt like 
Arſenic, but ſome burnt Paper mixedſwith it had diſcoloured and ſoftened it. 
He tells you, that on Monday Morning the Deceaſed was worſe; all the 
ey returned, and he complained more of his Fundament than before: 
He then deſited the Aſſiſtance of ſome ſkilful Phyſician, becauſe he looked 


upon him to be in the utmoſt Danger, and apprehended this Affair might | 


come before a Court of Judicature: He aſked the Deceaſed, if he real! 

thought he was poiſoned : to which he anſwered, that he really believed 
fo, and thought he had taken it often, becauſe his Teeth rotted faſter than 
uſual; he had frequent Prickings and Burnings in his Tongue and Throat, 
violent Heart-burn and frequent Stools, that carried it off again by unac- 
countable Fits of Vomiting and Purging; that he had had theſe Symptoms, 
N aſter his Daughter had received a Preſent of Scotch Pebbles fro 


+ Cran/loun. He then aſked the Deceaſed who he ſuſpected had given the 


Poiſon to him; the Tears then ſtood in his Eyes, but he forced a Smile, 


and ſaid, A poor love-fick Girl ! I forgive hir 1 always thought there was 


Miſchief in thoſe curſed Seotch Pebbles. | . 
Dr. Lewis came that Evening, and Miſs Blandy was ſent into her 
Chamber, under a Guard, and all Papers in her Pocket, and all Inſtru- 
ments with which ſhe might hurt herſelf, or any other Perſon, and her 
Keys, were taken from her, that nothing might be ſecreted; for it was no 


then publickly known that Mr. B/andy was poifoned, and they thoftght 


themſelves accountable for her forth- coming. On Monday Night the Be- 
ccaſed mended again, and grew better and worſe, unaccountably, as long 
as he lived, On Tueſday M 
came exceſſively weak, rambled in his Difcourſe, and grew deljrious, had 
cold clammy Sweats, ſhort Cough, and a deep Way of fetching his Breath; 
and he obſerved, upon thoſe Occaſions, that an ulcerous Matter iſſued from 
his Fundament. In the Midſt of all this, whenever he recovered his Senſes, 
he ſaid he was better, and ſeemed quite ſerene, 'and told him, he thought 
himſelf like a Man bit by a mad Dog. I fhould be glad to drink, but I can't 
ſwallow. I bout Noon his Speech faltered more than befote ; he grew 
any was a ſhocking Sight; and had a very bad Night. On Weanef- 
day Morning he recovered his Senſes a little, and ſaid he would make his 
Will in a few Days ; but ſoon grew delirious again, ſunk every Minute, 
and about Two in the Afternoon he died. _ - 8 
The Doctor tells you, he then thought, and till thinks, that he died 
of Poiſon; that he had no Symptoms while he lived, nor after he was dead, 
but what are common in People who have taken white Arſenic. He then 


5 


read ſome Obſervations which he had made on the Appearances of his 


Body after he was dead; that his Back, and the Parts he Jay on, were lin 
vid; the Fat on the Muſcles of his Belly was looſe in Texture, and ape 


proached Fluidity ; the Muſcles of the Belly were pale and flaccid; the 


Cawl yellower than natural; the Side next the Stomach and Inteſtines 
browniſh ; the Heart variegated with purple Spots; there was no Water 
in the Pericardium ; the Lungs reſembled Bladders filled with Air, blot- 
ted with black, like Ink; the Liver and Spleen were diſcoloured, and the 
former looked as if it had- been boiled; a Stone was found in the Gall- 
bladder ; the Bile was very fluid, and of adirty yellow Colour, inclining to 
red; the Kidneys were ſtained with livid Spots; the Stomach and Bowels 
were inflated, and looked as if they had been pinched, and Blood itag- 
nated in the Membranes ; they contained ſlimy bloody Froth ; their Coats 
were thin, ſmooth and flabby ; the Inſide of the Stomach was quite ſmooth, 
and, about the Orifices, inflamed, and appeared ſtabbed and wounded, like 
the White of an Eye juſt bruſhed by the Beards of Barley ; that there 
was no Appearance of any natural Decay at all in him, and therefore he 
has no Doubt of his dying by Poiſon; and believes that Poiſon to have 
been white Arſenic ; that the Deceaſed never gave him any Reaſon why 
he took the ſame Sort ef Gruel a ſecond Time, nor did he aſk him. He 
tells you, as to the Powder that was given him by Norten, he made ſome 
Experiments with it the next — * and ſome Part of it he gave to Mr. 
King, an experienced Chemiſt in Reading, who, upon Trial, found it to be 
Arſenic, as he told him; that he twice had Powder from Norton; and that 
what he had the ſecond Time he kept entirely in his own Cuſtody, and 
made Experiments with it a Month afterwards ; that he never was out of 
the Room, while thoſe Experiments were making, and he obſerved them 
to tally exactly with other Arſenic which he tried at the ſame Time. LI 
need not miſpend your Time in repeating the ſeveral Experiments which 
the Doctor has told you he made of it ; he has been very minute and par- 
ticular in his Account of them; and, upon the whole, concludes the ſame 
to have been Arſenic. 

Dr. Lewis, the other Phyſician, who has likewiſe been ſworn, ſtood by 
all the while, and confirms Dr. Addington's Evidence ; tells you he ob- 
ſerved the ſame Symptoms, and gives it abſolutely as his Opinion, that 
Mr. Blandy died by Poiſon, of which he has not the leaſt Doubt. 

The next Witneſs that is called on the Part of the Crown is Benjamin 
Norton, who is an Apothecary at Henley: He tells you, he was ſent 
for to Mrs. Mounteney's in Henley, on Thurſday Morning, the 8th of 
Auguſt ; _ there was a Pan brought thither by Su/an Gunneil, Mr. Blandy's 

Maid. 


orning every Thing growing worſe, he be 
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any thing of Poiſon, nor did Mr. Blandy mention any Thing of taking 
Gruel to him: That on Saturday the Priſoner deſired he would take 
Care of her Father, and, if there were any Danger, call for Help ; he 
toy her, he thought he was in great Danger ; and then ſhe A arts 
Addington might be ſent for. Mr. Blandy himſelf would have deferred it 


till the next Day, but ſhe, notwithſtanding, ſent for him immediately: 


He tells you, that as. to the Powder he found it to be gritty, and had no 


Smell; at firſt he could not tell what it was, till he took Notice of the old 
Woman's Symptoms to be the ſame as Mr. Blandy's ; then he ſuſpected 
foul Play, and, from what he heard in the Family, ſuſpected Miſs Blan 
Mrs, Maunteney is then called, who tells you, that ſhe remembers Suſan 
Ginnell bringing a Pan to her Houſe, with NN and Powder at 
the Bottom of it, on Thur/day ; that ſhe ſent for Norten the Apothecary, 
who took the Powder out, and laid it on white Paper, which he gave to 
Her to keep till it was called for; that ſhe locked it up, and delivered the 
ſame to Norton on the Sunday following: She tells you, that the Priſoner 
always behaved dutifully to her Father, as far as ever ſhe ſaw, when in 
his Preſence ; that ſhe did not mention the Paper left with her to any body, 
till it was fetched away on Sunday Morning, the 11th of Auguſl; that 
ſhe was not at Mr. Blandy's in that Time, and neither ſaw him, nor the 
Priſoner ; but ſhe was there on the Sunday Afternoon, though ſhe did not 
then mention any Thing of it. | 
The next Witneſs is Suſan Gunnell, who tells you, that ſhe carried the 
Pan of Water-gruel to Mrs. Mounteney's from Mr. Blandy's, which had 
been made at his Houſe, the Sunday Se nnight before his 
ſelf ; that ſhe ſet it in the common Pantry, where all the Family uſed 
to go, and obſerved Nobody to be buſy there afterwards ; but on Monday 
the Priſoner. told her ſhe had been ſtirring her Papa's Water-gruel, and 
eating the Oatmeal out of the Bottom ; that ſhe gave him a half-pint 
Aug of it that Monday Night, before he went to Bed; that ſhe ſaw the 
Prifoner take the Tea-ſpoon that was in the Mug, ſtir it about, and then 
put her Fingers to the Spoon, and rub them together, and then he drank 
ſome Part 17 that on Tueſday Morning ſhe did not ſee him when firſt he 
came down Stairs, and the of Time ſhe ſaw him was between Nine and 
Ten o'Clock, when Miſs Blandy and he were together; that he then ſaid 
he was not well, and going to'lie down; that on Tueſday Evening Robert 
Harman bid her warm her Maſter ſome Water-gruel, for he was in Haſte 
for Supper ; that ſhe warmed him ſome of the ſame, which Miſs Blandy 
carried into the Parlour, and ſhe believes he eat of it, for there was 
about half left in the Morning; that ſhe met him that Night, after the 
Water-gruel, as he was going up to Bed; as ſoon as he got into the 
Room, 5 called for a Baſon to reach, and ſeemed to be very fick, by 
reaching ſeveral Times; the next Morning, about Six o'Clock, ſhe car- 
ried him up his Phyſic, when he told her he had had a pretty good Night, 
and was better; but he had vomited in the Night, as ſhe judges by the 
Baſon, which ſhe had left clean, and was then about half full ; that on 


Wedneſday the Priſoner came into the Kitchen, and ſaid to her, that as 


her Maſter had taken Phyſic, he might want r therefore ſhe 
might give him the ſame again, and not leave her Work to make freſh, 
as ſhe was buſy ironing ; to which ſhe anſwered, that it was ſtale, if 
there was enough of it; that it would not take much Time, and ſhe 
would make frelh, and accordingly did ſo; that ſhe had the Evening be- 
fore taken up the Pan, and diſliked the Taſte, and thought it ſtale, but 
was now willing to taſte it again ; that ſhe put the Pan to her Mouth, 
and drank ſome of it, and then obſerved ſome Whiteneſs at the Bottom, 
and told Betty Binfield, that ſhe never ſaw any Oatmeal Settlement ſo 
white before, whereupon Betty Binfield looked at it, and ſaid, Oatmeal 
this! I think it looks as white as Flour ; ſhe then took it out of Doors, 


| where there was more Light, and putting her Finger to the Bottom of the 


Pan, found it gritty ; upon which ſhe recollected, that ſhe had heard 
hat Poiſon was white and gritty, which made her fear this might be 


Poiſon ; ſhe therefore locked it up in a Cloſet, ahd on Thurſday Morning | 


carried it to Mrs. Adounteney's, where Mr. Nerton ſaw it. She tells you, 
that about ſix Weeks before Mr. Blandy's Death, ſhe was not very well 
herſelf, and Miſs Blandy then aſked her what was the Matter with her, 
and what ſhe had eat or drank ; to which ſhe anſwered, That ſhe knew 
not what ailed her, but ſhe had taken nothing more than the reſt of 
the Family; upon which the Priſoner ſaid to her, Suſan, have you eat 


any Water-gruel ? for I am told it hurts me, and may hurt you. To 
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any Perſon to go into her Maſter's Room, except herſelf, who looked 
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which.ſbe anſwered, Madam, it eannot affect me, for I have cat none. 
She. then mentions a Converſation, that Betty Binficld: told het ſhe had 
96h e on the ſame Subject; bur that you gi ben from Bery 

infield berſelf. She then tells you;” that on the Zedngdey; Morning 
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| uſed to be fond of  Water-grue 
bere's-a-fine Meſs for youy which / niy Maſtes-left- laſt Night; and rag 
upon 2 that the Woman ſat down on a Bench 
in the Kitchen, and drank. ſome of it, but not all; and ſaid tha Houſe 
ſmelt of Phyſic, and every Thing taſted of Pnyſic, and ſhe muſt go out 
| reach before ſhe could finiſh ie; that ſhe went out to the Waſh-Houſe, 
as ſhe believes; that in about half an Hour the followed her, and then found 


ber in _the Necefſary-houte reaching, and, as ſhe ſaid, purging; that 


the old Woman ſtaid there an Hour and an half, during which Lime the 
went frei y to her, and carried her Sutfeit- water; ſhe ſaid ſhe was 
no better, and deſired ſome fair Water; upon that ſhe perſuaded her 
te come into the Houſe z hut ſhe ſaid ſhe was not able without Help; 
that then ſhe led her in, and put her in a Chair by the Fire, here the 
Coughing, and Regching continued ; that ſhe ſtaid in the Houſe about 
half an bur, and 
with Death; that about Nine of the Clock that Morning, the went up 
to, Miſs Blandy,. and acquainted her, that her Dame had been very il}, 
and-complained that the Smell of Phyſic had made her ſick, and at the 
ſame Time told her, that ſhe had eat nothing but a little of her Maſter's 
W ater=gruely which could not hurt her ; to which the Priſoner ſaid; that 
ſhe was glad ſhe was not ' below Stairs, for fbe ſhould have been fheeked to 
have ſeen her paor Dame jo ill. She tells you, that ſometimes the Priſoner 
talked affectionately of her Father, and at other Times but middling, 
and called him an ald Villain for uſing an only Child ſo. Sometimes 
ſhe wiſhed for his long Life, and ſometimes for. bis Death; and would 
often ſay, that ſhe was very unkward; and that if ber Father wa dead; ſbe 
would. go to Scotland, and {ive with Lady Cranſtoun. That by her Father's 
Conſtitution he might live twenty Years; but ſometimes would ſay, ſhe 
did not think he Jooked- ſo well. She remembers Dr, Addington being 
ſent for on Saturday Evening; and tells you, that the Priſoner was not 
debarred going into her Father's Room tilt Sunday Night, when Mr, 
Norton brought her down with him, and told this Witneſs not to ſuffer 


after him. That about Ten of the Clock, on Manday Morning, the 
Priſoner came into the Reom after Mr. Norten; that ſhe then fell on her 
Knees to her Father, and: ſaid, Sir, Baniſb me where you pleaſe, do with 
me what yu Peaſe, ſo you do but forgive the 3 and as for Cranſtoun, I will 
never ſee him, ſpea to bim, or write to him mare, as long as I live, if you 
will forgius me To which the Deceaſed made Anſwer, I forgive thee, my 
— 2 I hope God will 2 thee; — 2 2 ny fon, tered better, 

ore thee attempted/ ing againſ1 ather 3 thee have conſi- 
dered I was: —— Father 5 That * Priſoner then fſaidg Gir, as to = 


believe you muſt not ſay you are intirely innocent, fot the Powder 
left in the Water-gruel, and the Paper of Powder taken out of the 
Fire, are now in ſuch Hands, that they muſt be publickly produced. 
The Witneſs then told her, that ſhe believed ſhe had herſelf taken, 
about ſix Weeks before, a Doſe in Tea, that was prepared for her 


Maſter : To which the Prifoner anſwered, I have put no Powder in Tra, J 


have put Powder in Water-gruel ; if you haue received any Injury, I am en- 
tirely innocent; it was given me with another Intent: The Deceaſed hearing 
this, turned himſelf in his Bed, and faid, Oh, fuch a Villain] Come to my 
Houſe, eat of the beſt and drink of the bet my Honſe could 2 ſhould 
take away my Life, and ruin my Daughter, Oh! my Dear, the: muſt hate 
that Man; thee muſt fate the Ground he goes on; thee canſi not belp it That 
the Priſoner replied, Sir, your Tenderneſi to me is like a Sword to mm Heart; 
every Word you ſay is like Swords piercing my Heart, much worſe than if you 
were to be ever fo angry; I muſt down on my Knees, and beg yu will nat curſe 
me, To which her Father anſwered, I curſe thee, my Dear ! bow bould 
think I could curſe thee! No; I bleſs thee, and hope God will bleſs thee, and 
amend thy Lif:. De, my Dear, go cut of the Roem ; ſay no more, le/t thee 
ſhouldft ſay any Thing to thy own Prejudice : Ge to thy Uncle Stevens, take him 
or 
Lanta. directly out of the Room, This Witneſs further tells you, that 
on the Saturday before, ſhe was in the Kitchen about Twelve of the 
Clock at Noon, when the Priſoner having wrote the Direction of a Letter 


a Paper or two into the Fire, and ſaw her thruſt them down with a Stick ; 
that Elizabeth Binfield then putting ſome freſh Coals on, ſhe believes kept 
the Paper from being conſumed ; ſoon after which the Priſoner left the 
Kitchen, and ſhe herſelf acquainted Betty Binfield that the Priſoner had 
been burning fomething ; that Betty Binfield atked where; and the Wit- 


a large Coal, and took out a Paper, and gave it to her; that it was a 
ſmall Piece of Paper, with Writing upon it, viz. The Powder to clear the 
Pebbles, to the beſt of her Remembrance. She did not read it herſelf, 
but Betty Binfield did, and told her what it was; that about Eleven or 


Twelve of the Clock that Night ſhe delivered this Paper to Betty Binfield 


again, but it had never been out of her Pocket till that "Time, She tells you, 
that before this, upon the ſame Saturday Morning, ſhe had been in her 
Maſter's Room about Seven of the Clock, to carry him ſomething to 
drink, and when he had drank it, ſhe ſaid to him, Sir, I have ſomething 
to communicate to you, which nearly concerns your Health and your 
Family; I believe you have got ſomething in your Water-gruel that | am 
afraid has hurt you, and I believe Miſs Blandy put it in, by her coming 
into the Waſh-houſe on Monday, and ſaying, that ſhe had been ſtirring her 
Papa's Water-gruel, and eating the Oatmeal out of it: Upon which 
he faid, 1 find 1 have ſomething net right, my Head is not right as it aſed 
to be, nor has been for ſame Time This Witneſs told him, that ſhe had 
found a Powder in the Pan; upon which he ſaid to her, Df thee know 


any Thing of this Powder ? didft thee ever ſee any ef it? To which 
ſhe anſwered, No, none but what ſhe ſaw in the Water-gruel ; hs 
| h then 


K 


after ſue had: given her Maſter his Phyſic,. ſhe faw Ann Emes the Chizii - 
woman ;. and. ſaid to her, Dame, you 


w-worlſe ; and ſhe thought her in à Fit, ot ſeized 


Illneſs 1 am intireiy innocent To which the Witneſs replied, Madam, I. 


e COMES OS 


Friend: Poor Man! I am ſorry for him, And that then the Priſoner 


to her Uncle Stevens, and going to the Fire to dry it, ſhe obſerved her put 


nels pointed to the Corner of the Grate ; whereupon Betty Binfield moved 
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finer than uſual: F rithen ſaid, Ne gen mention it, I remamber, 
— was atny Ho be talked of a'yarticalar Poiſon they bad in bis Country © 


hee Villnind that ever he ae , my Honſe.: | She: likewiſe told him, 
——— the Powder to Mr. Norton, but he couldinot tell what 
. was, as it was wet z but whatever it was, it ought not to be there; her 
Maſter expreſſed ſome Surpriae, and: ſaid, Ar. Norton ne know 1. that's 
| aranee J Perſon fo much uſed to Drugs. She told him, Mr. Norton thou 
L def F « ' . X 
Toad Piers To which he ſaĩd, J cn do it I cannot ſhock her /o 
| euch, But camſt ner thee take ot a Letter or ra; which ſhe may think ſhe ha 
drepped by Ghince? The Witneſs told him, No, Sir, I have no Right, ſhe 
is your Daughter; you may do it, and nobody elſe. She tells you, ſhe 
cannot ſay how long before this it was, that n Emmet had been ſick 
ich the Ten; that Miſe Blandy then fent her Whey and Broth, a Quart 
or three Pints at a Time, once a Day, or every other Day; that ſhe der- 
ſelf once drank # Diſh of Fea on a unday Morning, out of her Maſter's 
Diſh, Which was not well reliſhed, and the thought ſomebody had been 
taking Salts in that Cup; and this was about fix Weeks and three Days 
vecore her Maſter's Death; that ſhe found no ill Effect from it till after 
Vianer that Day; ſhe had then à Hardneſs at her Stomach, which ſhe ap- 
prehended was from eating plentifully of Beans at Dinner; that after- 
Fards ſhe ſeemed to have fome Indigeſtion, and had a remarkable Frem- 
bling upon her; that ſhe had no other Symptoms for three Days, but 
afterwards, for about three Days more, ſhe' was troubled wich aReaching 
every Morning. She ſays, ſhe taſted the Water-gruel twice; onee on the 


WE 7-day but found no rematkable- Diſorder till about Two o' Clock. on the 
adh. ſun Morning before ber Maſter's Death, when the was ſeized with 
W Convulfions. She ſays, that her Throat continued troubleſome for ſix or 
Teen Weeks after ſhe had drank the Tea, and continued il for three 
Weeks after her Maſter's Death; ſhe remembers once that the Priſoner 
nad a large Box of Linnen and ſome Pebbles from Mr. Cranſton, in the 
Spring, before her Maſter's Death, and' a ſmall Box of Scotch Pebbles 
afterwards, about three Months before his Death; that the Priſoner ſhew- 
ed the Pebbles to many of her Acquaintance, but the Witneſs never heard 
of Powder to clean them ; ſhe- tells you, that about a Year before his 
Death, her Maſter had a Cold, but ſhe does not remember he was ſo ill as 
to fend for the Apotheeary i that he uſed to beequally complaining of the 
Gravel, Gout, and Heart-burn for twelve Years; knows nothing parti- 
cular of any Complaint but the Heart-burn, and that he may have com- 
plained of all the Time ſhe has lived in the Houſe; bur ſhe is not poſitive. 
| Shefays, the Priſoner's Behaviour to her F ather, in general, ſectned to 
be dutiful, but ſhe uſed undurifub Expreſſions in her Paſſions that there 
nad been no Converſation between her Maſter and the Ptiſoner, before 
ner aſking Forgiveneſs, but a Meſſage ſent by him te her, that he was 
willing to forgive her, if ſhe would bring that Villain to Juſtice; in all 
pe ſaid afterwards, he ſeemed to ſpeak of his . as if he believed 
ner innocent of any Intention to hurt him, and looked on Cran/forn as 
the firſt Mover and Contriver of all, and had faid, Poor unfortunate Girl! 
that ever ſbe ſhould be led away by fuch a Villain te ds ſuch a Thing! She be- 
Iieves he thought his Daughter unacquainted with the Effects of the Pow- 


der; 5 
very Thing for him as for herſelf; the Priſoner knew her Father was 


day and Tweſday Nights, but won't take upon her to ſay, that 
abs 4 was 5 Faule of it; but ſhe knew that the Cr 
had been ill on the /Yedneſday Morning, before the told the Witneſs that 
the old Water-gruel wou d ſerve for her Father, 

The next Witneſs is Elizabeth Binfield, who tells you, that ſhe was a 
Servant to the Deceaſed almoſt three Years before his Death ; that he firſt 
complained of unuſual Pains and Prickings, about a Fortnight before his 
Death ; that ſhe has often heard the Priſoner mention Walkings, and 
Muſic, that ſhe had heard in the Houſe; that ſhe thought it to her 
Mother; and three Quarters of a Year before her Maſter's Death, the Pri- 
ſoner told her that the Mufic preſaged his Death, and continued talking 
in the ſame Way to the Time of it; that the has often heard her ſay, he 
would die before October; that the Priſoner told her, that Mr. Cranffoun 
had informed her, that a famous Woman, one Mrs. Morgan, who lived in 
Scotland, or London, but which the Witneſs cannot ſay, had ſaid ſo; that 
the Priſoner uſed to appear glad when ſhe ſpoke of the Proſpect of her Fa- 
ther's Death, for that then ſhe ſhould be releaſed from all her Fatigues, 
and be happy. She tells you, ſhe heard the Priſoner fay, that her Father 
complained of a Ball of Fire in his Guts, before the Monday on which he 
took the Water-gruel ; ſhe tells you, that ſhe remembers that Ann Emmet, 
the Chairwoman, was ill about five or fix Weeks before this Time, and 
that the Priſoner ordered her White-wine Whey and Broth ; that ſhe her- 
ſelf made the Broth two or three Times, two Quarts at a Time; ſhe ſays, 
that on Saturday, the 10th of Auguft, the Paper was taken out of the Fire 
by herſelf, which ſhe looks upon, and ſays, ſhe really believes it to be the 
ſame which ſhe gave to Suſan Gunnell, had again from her, and then de- 
livered to Dr. Addington and Mr. Norton. She tells you, that when Suſan 
Gurnnl was ill, the Priſoner aſked this Witneſs, if Suſan had taken any of 
her Father's IVater-g1 uel; and upon her anſwering, Not that I know, the 
Priſoner ſaid, If ſhe does, he may ds for her ſelf, may I tell you : With this 
Converſation ſhe acquainted Suſan Gunnell, about a Month or fix Weeks 
before her Mafter's Death, in which Particular ſhe is confirmed by Suſan 
Gunnell. She ſays further, that ſhe heard the Priſoner ſay, ho would 
grudge to ſend an old Father to Hell for 10,0001 ? And this ſhe intro- 
duced by talking of young Girls being kept out of their Fortunes, She 
has heard the Priſoner often curſe her Father, and call him Raſcal and Vil- 
lain; ſhe fays, that Mr. Cran/toun had been at her Maſter's about three 
Quarters of a Year before his Death, and ſhe believes her Maſter did not 
approve of his being ſo much with his Daughter, as ſhe judged by his 
Temper; but {hs does not believe he debarred his Daughter from keep- 


ing him Company. She ſays, that upbn Settrdey, the roth of fugu/?, the 

or Maſter was ſhaving, and the Prices was 
| there; and her Maſter ſaid he had once like to have been poiſonedat a 
Public-houſe q to which the Priſoner anſwered, That the remembered it 


1 
: 


that the riſoner, during his Ilineſs, kept him Company, and direct- ö 


(30 


was in the Kitchen when her 


\ 


very well; Her Maſter ſaid, that one of the Company died immediately, 
| the other is now dead, but it is my Fortune to be' poiſoned at laſt; and 
then looked hard at the Priſoner, who ared in 


Avſenic that was put into their Wine. This Witneſs then tells you, 
that is ſat up with the Priſoner the Night her Father died; tilt Thres 


for him (her Father) to ſeine her Pockets, with her 1 o Clock, but the Priſoner went to Bed about Wn that they had no Diſ- 
fo] <0 her if ſhe would go away 
with her and offered, if ſhe would go to the Bell, or the Lion, and hire 4 


courſe at all of her Father; but the Priſoner aſk 


Poſt. Chaiſe, ſhe would give her fiftren Guineas at getting into the Chaiſe, 
and ten Guineas more wien they got to London; Soo on the Witneſs re- 
fuſing to comply with this Requelt, the Priſoner burſt into a Laughter 
and ſaid the was only joking. She tells you further, that ſhe heard the 
Priſoner tell Dr. Addington that ſhe had given the Powder to her Father 
| before, and then it was in Tea; that ſhe was afraid of a Diſcovery, ſo 
flung it z and filled the Cup up again, which 8% Gunnell drank, 
and was ill for a Week after. She ſays, that upon 
Azgufty the Priſoner came into the Waſfi-houſe, and faid that ſhe had been 
in'the Pantry, eating Oatmeal out of her Father's Gruel, which ſhe little 
regarded then; but the ſame Day in the Afternoon ſhe ſaw the Priſoner in 
the Pantry take a Teaſpoon, and ſtir the Water-gruel which was in a 
ing the Priſoner came into the Kitchen to her, and ſaid, Betty, if one 


ng ſhould happen, will you go into Scotland with me? To which ſhe ſaid, 


; Tus /day, when the was mixing'it for her Maſter, and again on the Wed Madam, I do net now. I hat, ſays the Priſoner, you are unwilling to leave 


your Friends? Fo which the Witneſs replied, that if ſhe ſhould go there, 


and not like it, it would be expenſive travelling. She ſays, that on Men- 


day Morning, the 12th of Auguſſ, ſhe went on a Meſſage from the Priſoner, 
to beg of her Father that ſhe might ſpeak one Word with him, which be- 
ing granted, the Priſoner went up; and that ſhe afterwards met. the Pri- 


tre hong Servants in the World ; you deſerve to be imaged in Gold for your 
Honeſty ;' half my Fortune will not make you Amends for hour Honefly to my 


Months before this Time z and that it was at the Time when Suſan GEun- 
nell was ill by drinking the Tea, that the Priſoner cautioned her about 
Snfan's drinking her Father's Water-gruel. 

Dr. Addington having been appealed to by the laſt Witneſs, in the 
Courſe of her Evidence, is again called up, and confirms all that this 
Witneſs has faid, except, he does not remember the Circumſtance of 
Sufan Gunnell's being ill with the Tea. 

He ſays, that the Priſoner always told him ſhe thought it an innocent 
Powder, but faid, it was impoſſible to expreſs her Hor: or, that ſhe was the 


cent when ſhe gave it; for Mr. Cranſtoun had aſſured her that he uſed to 
take it himſelf, and called it a Love-Powder; that ſhe had a Letter from 
him, directing her to give it in Gruel, as ſhe had informed him it did not 
mix in Tea; that for her own Part ſhe deſired Life for no other Purpoſe, than 
only to go thro” a ſevere Penance for her Sins; that on her being preſſed by 
him to diſcover all ſhe knew relating to Cranſtoun, her Antwer was, that 
he was fully confeious of her own Guilt, and would not add Guilt to Guilt, for 
Me looked on Cranſtoun as her Huſband, tho" the Ceremony had not paſſed be- 
tween them. He tells you further, that he does not remember that £ gave 
him = ſatisfactory Anſwer to any uf the Queſtions which he put to her, 
which he has repeated to you, and which are very material ones, but 
always perfiſted that ſhe was intirely ignorant of the Effects of the Powder, 
till ſhe ſaw them on her Father; and often ſaid, Pray God ſend it may 
not kill him, after he had told her, and her Father too, the Danger of 
her Father, and that he apprehended her to be undone; He then tells 
mY he attended — Gunnell, who had the ſame Symptoms with the 

eceaſed, but in a leſs Degree; he alſo attended Ann Emmet, who had 
the ſame Symptoms, and told her that ſhe was poiſoned, 


woman, who gives you an Account that her Mother was Chairwoman ar 
Mr. Blanay's in June laſt, in the Time of Hay-harveſt; that ſhe was then 
taken ſick, was ſeized in the Nizht-time with a Vomiting and Purging 
and this Witneſs went in the Morning to the Priſoner, by her Mother's 
Deſire, and acquainted her with the Condition the was in; that the Pri= 
ſoner ſaid ſhe was ſorry, and would fend her ſomething to drink, which 
ſhe did in about an Hour or two afterwards, 

The next Witneſs is Mr. Littleton, who had been Clerk to the Deceaſ- 
ed about two Years, and tells au he came Home frem his Father's in 
Warwickſhire, upon the gth of Auguft laſt; that the next Morning the 
Priſoner, her Father, and himſelf, were at Breakfaſt together ; that they 
ſtayed for the Deceaſed ſome Time; that when he came, he appeared to 
be ill and in great Agony; that he had always a particular Cup to him 
ſelf; that he taſted his T'ea, and did not like it, but ſaid it had a gritty 
bad Taſte, and aſked the Priſoner if the had not put too much of the black 
Stuff in it (meaning Bohea Tea); the Priſoner ſaid, it was as uſual ; he 
then taſted it again, and ſaid it had a bad Taſte, and looked very par- 
ticularly at her; ſhe ſeemed in a Hurry, and walked out of the Room; 
the Deceaſed then poured the Lea into the Cat's Baſon, and went away. 


that he thought the Deceaſed was very ill, for that he could not eat his 
Breakfaſt ; on which ſhe aſked what he had done with it; and upon 
his acquainting her that it was poured into the Cat's Baſon, ſhe ſeem- 
ed a good deal confuſed. That the next Day, being Sunday Morning, 
Mr. Blandy of King fton came to their Houſe, and went to Church along 
with him ; that after they returned from Church, the Priſoner defired 
this Witneſs to walk with her and Mr. Blandy in the Garden, when the 
put a Letter into his Hand, and bid him direct it as uſual, which be 


underſtood 


grent Confuſion, and 
ſeemed all in a Tremble; her Maſter ſaid further, that it was white 


onday, the 5th of 


Pan, and then rubbed it between her Fingers; that on the Tugſdiy Even- : 
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ſoner coming out of her Father's Room, when ſhe claſped the Witneſs 
round the'Neek, burſt out a-crying, and ſaid to her, Suſan and you are the 


Fathir. She tells you, that her Maſter had been out of order about twelve 


Cauſe of her Father's Death; tho' ſhe proteſted that ſhe thought it inno- 


Alice Emmet is then called, who is Daughter to Ann Emmet the old Chairs > 


Soon after the Priſoner came into the Room again, when he told her 
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uadlerſlood td be to Mr. Cranfloing (having been uſed to direFrothers be- 
fore) to {cal it, and put it in the Poſt. Hel tells vou, he had thai heard 
ſo mut h. that he opened the Letter, tranſctibed iu, carried it to Mr. Nor 1 
tan, and read it to the Deceaſed, who only: fai Pour lover Siri I. aulur 
wor't's Girl de for a Man fbe loves?. This Letter he har now looked at; 
tells you, that it is wrote worſe than uſualz: thetefore-'he-cannot-1wear': 
whether tis her Hand or no, but he can ſwear tis the ſame ſhe gave him; 
the Letter itſelf has been read to you, and Lill make no Remarks upon 


it, He tells you, that after Mr. Cranſtous was gone from Hau in Au- 


| E. 1750, he has oſten heard the Priſoner fas that ſhe heard! Mubie; fd 


ich portended Death in the Family, and ſometimes thought it might 

be herſelf, ſometimes her Father, becauſe he was ſo much broken; that 

he has heard her ſay. Deatſi would happen beiore October ; that he has often 
heard her curſe her Father, demo him for a Rogue and a tosthizſi o Dig, 

within two Months of his Deathz and a great while before; that he has 

told her himſelf, that he thought Mr. Blandy ſeemed: bioken; upon which 

- the ſaid ſhe thought ſo too, and that the Muſie portended his Deatb- 


Robert Harman is called next, who tells you, that he was Servant to | f 


| Mr. Blandy at the Time of his Death; that the Night his Maſter died, 
the Priſoner aſked him where he ſhould live next; on which he told her he 
did not know; and ſhe then aſked him if he would go away. with her; 
and upon his ſaying he did not care to do ſo, ſhe told him no urt would 
come to him, but it would; be 500. in his Way, and wanted him to go 


away then immediately, He ſays, the Priſoner behaved well to her Fa- 


ther, and all the Family, as far as he knows, and never heard her ſwear - 
about her Father. 11 e 
The next Witneſs is Richard Fiſher, who was one of the Jury on In- 
ſpection of the Body of the Deceaſed, On Thur ſdup, the 45 of Auguſt, 
he was informed that Miſs Blandy was gone over Henley-Bridge, and went 
to her at the Angel; when he came into the Room, he told her he was 
ſarry for her Misfortune, and afked her, if ſhe would not be glad to go 
Home again ? She ſaid ſhe ſhould, but could not get through the Mob; 
upon which he got a covered Poſt-chaiſe, and carried her Home. As they 
were going, ſhe aſked him, if ſhe was to go to Oxferd that Night; that 
he told her he believed not; when he brought her to her Father's Houſe, 
he delivered her up to the Conſtable ; that after this he was upon the Ju- 


ry, and when he went to her again, ſhe aſked him how it wer to * . 
e 


with her; upon which he told her, he was afraid very hardly, unleſs 


could produce Letters or Papers of rf vn to bring Cramſloun to-Jul-"| : 


tice, Upon which ſhe faid, Dear Mr. Fiſher, I have burnt. thoſe Letters 


| that would have brought him to Juflice, and gave a Key out of her Pocket to 


ſearch a Drawer for Letters; but none being found, ſhe ſaid, dy Honour 
10 him (meaning Cranſtoun) will prove my Ruin. 7 N 

Mrs. Lane is then called, who ſays, ſhe went to the Angel along with 
her Huſband, when the Priſoner was there; the firſt Word ſhe heard her 
Huſband ſay was, if ſhe was guilty, ſhe would ſuffer according to Law; 
upon which the Priſoner ſtampt on the Ground, and the firſt thing ſhe heard 
ber ſay was, O that damned Villain / then pauſed a little, and went on 
again, But why do I blame him ® I am more to blame myſelf, for it was I gave 
it him, and knew the Conſequence, Upon being aſked, whether the ſaid, / 
knew, or I know, the Witneſs tells you, thatfſhe will not be poſitive 
which, but the Priſoner was in a Sort of Agony; whichever Way it was, 
it may make ſome little Nifference, but nothing material, 

Mr. Lane, the Huſband of the laſt Witneſs, is then called, and tells 
you, that he went into the Room before his Wife; that the Priſoner roſe 
and met him, told him he was a Stranger to her, but as he appeared 
like a Gentleman, ſhe aſked him what they would do with her? That he 
told her, ſhe would be committed to the County Gaol, and tried at the 
Aſſizes; if her Innocence appeared, ſhe would be acquitted z if not, ſhe 
would ſuffer accordingly. Upon which ſhe ſtampt with her Foot, and 
ſaid, O that damned Villain! But why do I blame bim? I am more to blame.— 
That then Mr. Littleton came in, which took off his Attention ; that he 
did not hear what followed, ſo as to be able to give an Account of it. 

The Letter from the Priſoner to Captain Cranſtoun, without any Date 
to it, which was opened by Littleton, has then been read to you, and with 
that the Counſel for the Crown conclude their Evidence. 

The Priſoner in her Defence complains of hard Uſage ſhe has met with, 
denies her ever ſpeaking ill of her Father, owns herlelf to be paſſionate, 
and complains that Words of Heat, upon Family-Affairs, have been mil- 
conſtrued and »pplied to an ill Intention in her; that ſhe was not in her 

' Senſes when ſhe loſt her Father, nor in a proper Dreſs to make her Eſcape 
when ſhe went over Henley- Bridge; that ſhe was taken in at the Angel by 
the Woman of the Houſe out of mere Compaſſion, and was then defirous 

to put herſelf under the Protection of the Town-Serjeant ; that, during 
ber Confinement, ſhe was not ſuffered to have decent Attendance for a 
Woman; that ſhe was affronted by her own Servants, cruelly traduced, 
and heavily ironed, without any reaſonable Cauſe ; that ſhe thought the 
Powder innocent, and never had a Thought of hurting her Father; but 


her own Ruin is effected by ſuch an Imputation upon her, and her Ap- 


pearance here, without her being convicted. She then calls her Witneſles, 
and the firſt is 
An James, who tells you ſhe lives at Henley, and uſed to waſh at Mr. 
Blandy's Houſe; that ſhe remembers that ſome time before Mr. Blandy's 
Ilnneſs, there was a Difference between the Priſoner and El:zabeth Bin- 
eld, and that the latter was to go away; and that ſhe has heard Elizabeth 
Binfield curie the Priſoner, and damn her for a Bitch, and ſay, ſhe would 
not ſtay ; that ſince this Affair happened, ſhe heard her fav (ſpeaking of 
the Priſoner), Damn her for a black Bitch, ſhe ſhould be glad to ſee her 
go up the Ladder, and ſwing. She tells Þ hor, that when this Converſa- 
tion happened, the Priſoner was gone to Gaol ; that it was in Mr, Blan- 
&*s Kitchen; and that Nurſe Edwards, Mary Seymour, and Mary Banks, 
were preſent. > FR 
Elizabeth Binfield is then called up again, and abſolutely denies the 
Words ſhe is charged with: She ſays, ſhe never acquainted the Witneſs 
with any Quartel ſhe had had, to the beſt of her Remembrance, but that 
{he had ſome few Words of Difference with the Priſoner, and had ſaid, 
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Weck to his Houſe ever ſince; that the Priſoner's general Behaviour to 


— 
1 


| Part of the Evidence muſt reſt upon Preſumption, in which the Law 


n — 
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- $2) 
_ "Mary Banks is then Called, who ape That ſheiws in Mr. Blengy's: 
Kitchen; While he was dead in the Houſe j but ſhe dots not remember who 


* 


wos in OGompany, nor any Converſation Morea wo between £lizabe:h 
Binfleld and" Am 1% till the Words are directly put into her Mouth, 


and then ſhe recollects that Elinabeth Biuſialu ſaid, ſhe ſhould be glad to 
ſee Miſs Blandy, that black Biteh, go up the Ladder. to be hanged; but 
ſhe telle you, this was on the Nig at Mr. Blandy was opened, an 
that the Priſoner was then in the Mouſee ow uy de pe 
Theſe two Witneſſes are called to impeach the Credit of Elizabeth Bin- 
as having a Prejudice againſt the Priſoner; but I ſee no gteat Streſs 

to be laid on their Evidence, for they manifeſtly contradict one another, 

but do not falſify her in any one Thing ſhe has aid. Ee 
The next Witneſs that ſhe calls is EA., Herne, who was a Servant 
to Mr. lan eighteen Tears ägo, and has left his Place about twelve 
Years; but he has been very ſeldom without going three or four Days a 


* OS + ds 6 
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her Father and the Family was as well as any Body could do, (with Af- 
ection and Duty, as far as ever he ſaw that on the Monday Night be- 
fore Mr. Blandy died, he went to the Houſe, and that neither the Pri- 
ſoner nor he could ſpeak for ſome Minutes, which he attributed to her 
great Concern ; that ſhe was put into his Cuſtody that Night; that on 
hearing the Groans of her Father, he went in to him, at her Deſire, to 
enquire how he did; that he never heard her ſwear, or fpcak diſreſpect- 
fully of her Father: He ſays, he was not in the Way when ſhe went over 
Henley Bridge (being ſent for to dig a Grate; he being the Sexton) ; that 
he has ſeen het ſince her Confinement at Oxford, and ſhe told him, that 
Captain Grenfloun had before: put ſome Powder in her Father's Tea; that 
ſhe turned about, and when ſhe turned again he was ſtirriug it in; that 
on à Report that Captain Cramſloun was taken, ſhe wrung her Hands, and 
ſaid, She beped in God'it was true, that he might be brought le Fuſtice. as wel 
as berſelf ; that as ſhe at 10 ſuffer the Puniſhment due to her Crime, be might 
do ſo lo; but at the ſame time ſhe declared that when Cranſſous put the 
Powder into the Tea, and ſhe herſelf did ſo afterwards, ſhe knew no ill 
Effects of it, or ſaw any Harm from it; but if he were taken, it would 
bring the whole to light; for ſhe wWas innocent, and knew no more of its 
being Poiſon than any Perſon there | 
Thomas Gawhky, the next Witneſs, ſays, That he has-known the Priſoner 
twenty Vears and upwards z that he was intimate in the Family, and ne- 
ver ſaw any other than the Behaviour of a dutiful Daughter from her. 
Thomas Staverton, That he has known the Priſoncr five or fix-and-twenty 
Years; that he has lived near the Family, and always thought that her 
Father and ſhe were very happy in each other. He has obſeryed that Mr. 
Blandy was declining in his Health; for four Years or more he ſecmed to 
ſhriok, and believes he was about ſixty-two Years of Age. p 

Mary Davis is the next Witneſs ;: ſhe lives at the Angel by Henliy- 
Bridges and remembers the Priſoner coming over, the Day her Father was 
opened; that ſhe was walking along, with a great Crowd after her; that 
ſhe. went to her, and aſked her what-was the Matter, and where ſhe was 
going! The Priſoner ſaid, ſhe was going to walk for the Air, for that they 
were going-to open her Father, and that ſhe could not bear the Houſe ; 
the Mob followed ſo cloſe, that ſhe invited the Priſoner into her Houſe, 
which the accepted, and was walking gently ; and had not the Appear- 
ance of making an Eſcape. | | 

Ribert Stakes tells you, he knows the laſt Witneſs Mrs. Davis, and ſaw 
the Priſoner with her in her Houſe the Day her Father was opened ; that 
he was ordered by the Mayor to take Care of the Priſoner, which ſhe ſaid 
ſhe was very glad of, becauſe the Mob was about; and he did not ob- 
ſerve any Inclination or Attempt whatſoever to make an Eſcape. 

This, Gentlemen, is the Subſtance of the Evidence on both Sides, as 
nearly as I can recollect it. I have not wilfully omitted or miſ-ſtated any 
Part of it; but, if I have, I hope the Gentlemen who are of Counſel on 
either Side, will be fo kind as to ſet me right. 

A very tragical Story it is, Gentlemen, that you have heard, and upon 
which you are now to form your Judgment, and give your Verdict. 

The Crime with which the Priſoner ſtands charged, is of the moſt hei- 
nous Nature and blackeit Dye, attended with Conſiderations that ſhock | 
human Nature, being not only Murder, but Parricide the Murder of 
her own Father. But the more atrocious, the more flagrant the Crim: 
is, the more clearly and ſatisfactory you will expect that it ſhould be 
made out to you, | | 

In all Caſes of Murder, it is of Neceſſity, that there ſhould be Malice 
aforethought, which is the Eſſence of, and conſtitutes the Offence : But 
that Malice may be either expreſs, or implied by the Law: Expreſs Ma- 
lice muſt ariſe from the previous Acts or Declarations of the Party offend- 
ing; but implied Malice may ariſe from Numbers of Circumſtances, re- 
lating either to the Nature of the Act itſelf, the Manner of executing it, 
the Perſon killing, or the Perſon killed, from which the Law will as ce- 
tainly infer Malice, as where it is expreſs. | 

Poiſon, in particular, is in its Nature ſo ſecret, and withal ſo delibe- the 
rate, that wherever that is knowingly given, and Death enſues, the ſo 
putting to Death can be no other than wilful and malicious. 

In the preſent Caſe, which is to be made out by Circumſtances, great 
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makes a Diſtinction: A flight or probable Preſumption only has little cr 
no Weight: but a violent Preſumption amounts in Law to full Proof, that 
is, where Circumſtances ſpeak ſo ſtrongly, that to ſuppoſe the contrary, 
would be abſurd: I mention this to you, that you may fix your Atten- 
tion on the ſeveral Circumſtances that have been laid before you, and 
conſider, whether you can collect from them ſuch a Preſumption, as the 
Law calls a violent Preſumption, and from which you mutt conclude the 
Priſoner to be guiity : I would obſerve further, that where that Preſump- 
tion neceſlarily ariſes from Circumſtances, they are more convincing and 
ſatisfactory, than any other Kind of Evidence, becauſe Facts cannot lye. 

I cannot now go through the Evidence again, but you will conſider the 
whole together, and from thence determine, what you think it amounts 
to. Thus far is undeniably true, and agreed on ell Sides, that Mr. Blanc 


that ſhe was to go away. 


l 


* 


| died by Poiſon; and that that Poiſon was ad miniſtered to him by his 
| Daughter, 
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Daughter, the Priſoner at the Bar. What you are to try, is reduced to 


her Fat 


what has been ſaid 


F think ſhe knowingly gave Poiſon to her 


| Guilty ? —7 


God and your Country, which 
have you now to ſay for yourſelf, why the Court ſhould not proceed to 
| af Fn Oyez! My Lords the King's Juſtices do ſtrictly charge and 
command all Manner of Perſons to keep Silence, whilſt Sentence of 
Death is paſſing on the Priſoner at the Bar, upon Pain of Impriſonment. 


is Angle Queſtion, Whether the Priſoner, at the Time the gave it to 
— 3 knew chat it was Poiſon, and What Effect it would have ? 
If you believe, that ſhe knew ir to be Poiſon, the other Part, vis. that 


F he knew the Effect, is conſequential, and you muſt find her guilty: On 


are ſatisfied, from her general Character, from 

y the Evidence on her Part, and from what ſhe has 
faid herſelf, that ſhe did not know it to be Poiſon, _ * ee 
a inſt her Father, you ought to acquit her, But if you 
— by Yather, you can do no other than 


the other hand, if 


find her gui 


lty. | | 
| The 12 jon FN ther about five Minutes, and then turned to the Court, 


Cl. of Arraigns. Gentlemen, are you all agreed on your Verdict ? 


Yes. 
A Arr. Who ſhall ſay for you? — Jury. Our Foreman. 
Cl. of Arr. Mary Blandy, hold up thy Hand (I bich fhe did). Gentle- 


the Jury, look upon the Priſoner : How ſay you, is Mary Blandy \ 
- Felony and Murder whereof ſhe ſtands indicted, or Not | 


Guilty of the g 
uilty. . 

Cl. of Arr. What Goods or Chattels, Lands or Tenements, had ſhe at 
the Time of the ſame Felony and Murder committed, or at any Time 


| fince, to your Knowledge ? 


ury. one. ; : 
Cl. of Arr. Hearken to your Verdict as the Court hath recorded it. 


| You ſay that May Bandy is guilty of the Felony and Murder whereof 


ſhe ſtands indicted ; and that ſhe had not any Goods er Chartels, Lands 
or Tenements, at the Time of the ſaid Felony and Murder committed, 


| or at any Time ſince, to your Knowledge; and fo you ſay all. 


Cl. of Arr. Mary Blandy, hold up thy Hand. You have been indicted 


: | of Felony and Murder, You have been thereupon arraigned, and plead- 


ed thereto Not Guilty, and for your Trial you have put yourſelf upon 
-ountry have found you Guilty. What 
to Law? 


udgment of Death upon you accordin 


Mr. Baron Lzces. 

Mary Blandy, you have been indicted for the Murder of your Father, 
and for your Trial have put yourſelf upon God and your Country : 
That Country has found you 3 | 

You have had a long and a fair Trial, and ſorry I am, that it falls to 


my Lot to acquaint you, that I am now no more at Liberty to ſuppoſe 


you innocent, than I was before to preſume you Guilty, 
You are convicted of a Crime ſo dreadful, fo horrid in itſelf, that hu- 


| man Nature ſhudders at it Te wilful Murder of your own Father A 


Father, by all Accounts, the moſt fond, the moſt tender, the moſt indul- 

nt that ever lived :— That Father with his dying Breath forgave you ;— 
May your heavenly Father do ſo too 

It is hard to conceive, that any Thing could induce you to perpetrate 


an AQ ſo ſhocking, ſo impoſſible to reconcile to Nature or Reaſon. One 


ſhould have thought, your own Senſe, your Education, and even the na- 
tural Softueſs of your Sex, might have ſecured you from an Attempt ſo 
barbarous and fo wicked. | | 

What Views you had, or what was your Intention, is beſt known to 
yourſelf : With God and your own Conſcience be it. At this Bar, we 
can judge only from Appearances, and from the Evidence produced to 
us: But do not deceive yourſelf ; remember you are very ſhortly to appear 
before a much more awful Tribunal, where no Subterfuge can avail ; no 
Art, no Diſguiſe can ſcreen you from the Searcher of all Hearts: He 
revealeth the deep and ſecret Things, he knoweth what is in the Darkneſs, and 
the L'eht dwelleth with him. | 

Let me adviſe you to make the beſt and wiſeſt Uſe of the little Time 
you are likely tocontinue in this World ; Apply to the Throne of Grace, 
and endeavour to make your Peace with that ae whoſe Juſtice and 
Mercy are both infinite. 

Nothing now remains but to pronounce the Sentence of the Law upon 
you; which is, 

That you are to be carried to the Place of Execution, and there hanged by the 
Neck until you are dead: And may God of his infinite Mercy receive your Soul] 
The Priſoner then addreſſed herſelf to the Fudge in this Manner: 

« M 7K your Landi 205 ary 
« and Impartiality in the Courſe of my Trial, I have one Favour more 


de to beg, which is, that your Lordſhip would pleaſe to allow me a little 


« Time, till I can ſettle 21 Affairs, and make my Peace with God.“ 
| To which his Lordſhip replied, 
« To be ſure, you ſhall have a proper Time allowed you,” 


Miſs Blandy having received Sentence of Death, was re- conducted to 
the Caſtle, from whence the came. Many People believed, that ſhe be- 
haved not only through the whole Courſe of her Trial, but afterwards, 
with ſuch a decent Reſolution, as does not often attend a Conſciouſneſs 
of Guilt ; tho' great Part of Mankind (it muſt be owned) ſeem fully 
convinced of even her Intention to deſtroy her Father, Be that as it 
will, her Conduct before the Judges was not only uncenſured, but even 
applauded, by a Majority of the Spectators who were Witneſſes of it. 
Nor did any material Alteration diſcover itſelf in dhe Tenor of her Be- 
haviour, tho” her Spirits ſometimes a little failed her, betwixt the Day of 
her Trial and that of her Execution, 

It would be endleſs, however, notwithſtanding this undoubted Truth, 
to recite the palpable Falſhoods, and inhuman Calumnies, induftriouſly 

ropagated of her, and diſperſed throughout the Nation, in almoſt every 
art of that Interval. Sometimes it was reported that ſhe had poiſoncd 
herſelf, and ſometimes that ſhe had laid upon herſelf violent Hands in a 
different Manner; tho” ſhe diſcovered, on all Occaſions, to the Miniſter 
who attended her, the moſt perfect Abhorrence of Suicide, and of every 


T __ _— had but even the leaſt Tendency to it, Several Perſons af- 
OL, . 


p has been ſo good to ſhew ſo much Candour | 


| 


| 


— « — 
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— 
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por the Murder of Francis Blandy, Gent. 
| firmed, that ſhe was ſo perfectly hardened, that ſhe would not acknow- 


| ledge herſelf guilty of any Crime; the Reverſe of which is true, as can 
be atteſted both by the aforeſaid Miniſter, and other Perſons of Character 


— 


— —— 


{ Truth, and not go out of the World with a Lie in her Mouth. 


— 


FI” 


| 
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and Reputation. She has frequently ſaid, that ſhe deſerved Death for 


| deſtroying her Father, tho' ſhe did not think herſelf fo guilty as ii ſhe 


had defignedly and intentionally perpetrated ſo black a Crime. This De- 
claration ſhe conſtantly perſiſted in; tho? that Point of Conduct gave un- 
common Offence to vaſt Numbers of People, 

During the aforeſaid Interval, Miſs Blandy attended Divine Service in 
the Chapel as often as ner Health would permit; and the Crowds of Peo- 
ple, who flocked thither to gaze upon her, did not drive her from thence z 
and when any thing of that Kind happened, " well as at all other proper 
deaſons, the Minilter of the Caſtle attended her in her own Apartment. 
She often profeſſed herſelf a ſincere Penitent, and ſaid ſhe was covered 
with Contrition for every Sin ſhe had committed, and particularly that 
which occaſioned the Loſs of her dear Father's Life. When ſuch 
Profeſſions as theſe were made, ſhe pretty frequently ſhed Tears, and diſ- 
covered the moſt apparent Emotions of Grief. This can be atteſted by 
ſeveral, as well as the aforeſaid Miniſter, whoſe Teſtimony will be 
deemed authentic in all other Caſes. Notwithſtanding which, the con- 
trary to this has been aſſerted by many Perſons ; but then ſome of them 
have been ſuch as have not only had little Regard to Truth, but been 
incapable of all tender Sentiments. 

She always profeſſed a full Perſuaſion of the Truth and Excellency of 
the Chriſtian Reli ion in general, and a cloſe Attachment to the Tenets, 
Doctrines, and Uſages of the Church of England in particular. Nor did 
any Thing, during che whole Courſe of her Confinement, ſo extremely 
ſhock her as the Charge of Infidelity, which ſome uncharitable Perſons, 


a little before her Death, brought againſt her, on Account of her Inti- 


macy with Cran/toun. That Cran/toun was an Infidel, there may be Rea- 
ſon enough to believe ; but that ſhe was ſo, becauſe ſhe had placed her 
Affections upon him, will by no means follow, It appears, that he was 
a Man of infinite Art and Deſign ; and therefore may very naturally be 
ſuppoſed to have adapted himſelf entirely to her Genius and Diſpoſition, 
in order the more effectually to carry into Execution his wicked Deſigns : 
And that this was really the Caſe, with her dying Breath ſhe poſitively 
affirmed. He never, as to the Miniſter attending her a little before 


| her Death ſhe declared, uttered any Thing in her Company, 
| thro' the whole Courſe of her Acquaintance with him, that could 4 


deemed ſhocking to pious Ears, or that in the leaſt ſavoured of Infidelity, 
On the contrary, if ſhe may be credited in ſome of her laſt Moments, he 
gave her many inſtructive Leſſons, and talked perfectly in the Style of 
a Chriſtian. And this he might do, becauſe he found it agreeable to her. 
Tis but charitable, therefore, conſidering her Education, to believe, that 
the never openly profeſſed any Diſlike to the Principles of Chriſtianity, 

She could diſcourſe pertinently and clearly upon all the common, and 
ſome other theological Topics : From whence it may be rationally infer- 
red, that ſhe had not only been in a tolerable Degree converſant with the 
Scriptures ; bat likewiſe read, with ſome Attention, the Works of ſeve- 
ral of our moſt celebrated Divines. And this ſhe owned herſelf to have 
done, This Point would not have been ſo copiouſly inſiſted upon here, 
had ſhe not defired it might be cleared up in a particular Manner; and 
had not the Imputation of Infidelity, in ſome of her laſt Moments, 
given her infinite Uneaſineſs and Concern. 

She was viſited by ſeveral Clergymen, beſides the Miniſter of the Caſtle 
who conſtantly attended her, one of whom was a Perſon of ſuperior Rank 
and Character in the Univerſity. To all of theſe ſhe expreſſed herſelf 
much in the ſame Manner, and 22 perſiſted in her firft Declara- 
tion, She was preſſed by them in the ſtrongeſt Terms, to confeſs the 
But this 
ſhe ſaid ſhe ſhould do, if ſhe affirmed that ſhe had a Deſign to deſtroy her 
Father when the gave him the fatal Pawder, or that ſhe then knew there 
was any poiſonous Quality ladged in it, She talked in ſuch a plauſible, 
or rather pathetic Strain, and gave ſuch convincing Reaſons for the Truth 
of what ſhe affirmed, that ſome of her Enemies themſelves, after one or 
two Viſits, became greatly prejudiced in her Favour. 

Some Attempts were made to procure her a ſhort Reſpite; for it was 
never believed, that a Pardon ceuld be obtained, at leaſt before the Ap- 
prehenſion of the Villain Cranſtoun. But all the Avenues to the Royal 
Clemency were ſhut up; ſo that every Meaſure purſued on this Occaſion 
proved ineffectual. Nor did ſhe ever entertain any Hopes of Succeſs, tho” 
a Lady of great Intereſt and Diſtinction, whoſe innate Goodneſs renders 
her one of the brighteſt Ornaments of the preſent Age, made ſeveral Efforts 
in her Favour. he Prejudices ſhe had to fe with had taken too 
deep Root in ſome Men's Minds, to be effaced by any Sentiments of 
Tenderneſs and Compaſſion, 

She herſelf obſerved, and ſpoke with great Commendation of them, 
that the Judges, as well as the werthy Han and his Deputy, behaved 
towards her with great Candour and Moderation. 


On MAenday, April the 6th, 1752, the Day deſtined for her Execu- 
tion, the Under-Sheriff, attended by one of Miſs Blandy's Friends, 
viſited her a little after Eight o'Clock in the Morning, She then diſ- 
covered ſome Anxiety and Apprehenſions, in relation to her future State, 
that had never before appeared, She ſaid, that many Sins, both of 
Omiſſion and Commiſſion, which ſhe had formerly conſidered as 
Trifles, ſeemed at that Time to be very black and enormous to her. 
The Miniſter, who was then alſo preſent, taok a freſh Opportunity 
from hence to preſs her once more to declare the Truth, in relation to 
her Intention and Knowledge of the noxious Quality of the fatal Pow- 
der, by urging that a Failure herein woyld be a Crime of a much deeper 
Dye, than thoſe which filled her with ſuch terrible Apprehenſions. But to 
this ſhe immediately replied, That ſhe ſhould perſiſt in her former Decla- 
ration to the Moment of her Death ; and that this ſhe would impart to 
the People attending her Execution. The Under-Sheriff, and the Gentle- 
man attending him, alſo begged, that ſhe would not impoſe upon herielf, 
as well as upon the World, in theſe her laſt Moments. To which ſhe 
anſwered much in the ſame Terms as ſhe had done before, She likewiſe 


appeared 


1 8 e 
5 g 5 4 T4 * q 2 ; \ 
n 4 7 5 7 1 
} 1 N 
0 * as * » 41 — 
« pq 7 
ce} " r 1 
„ 
8 4 
= 


7 — 


ared after this to be ſomething more calm and compoſed 
Miniſter, in order ſtill more to comfort her, told her, that the Devil 
frequently preſented former Sins as much more heinous than they-really 
were, to even ſome of the beſt Chriſtians themſelves, when they were 
upon the Confines of Eternity, in order to ruffle and difcompoſe them; 
and that therefore, probably, the Scene that at preſent ſeemed to diſturb 
her, was nothing more than one of his be But however that 
might be, ſhe had no Reaſon to be afraid of any of her Sins, if ſhe ſincere- 
y repented of them, as the had always aſfured him the did, and placed an 
unſhaken Confidence in the Mercy of God, through the Merits of Chriſt; 
and neither thoſe Merits, nor that Mercy, to ſincere Penitents, would 
admit of any Limits. This gave her great Conſolation, inſomuch that 
ſhe ſoon re ſumed, her former Calmne 
willing, but even inclinable to die. e . 
About Nine o' Clock ſhe came out of her Bed- chamber, and was at- 
tended by the Miniſter to the Place af Exceution. Here he read ſome of 
the Commendatory Forms of Prayer, and ſhe joined moſt fervently with 
him, After this was ended, he ſaid to her, Madam, you may now, if 
* you think proper, and have a ſufficient Flow of Spirits, ſpeak to the 
e People,” She then addrefled herſelf to them, with a clear and audi- 
ble Voice, in the following Terms: . Good People, give me Leave to 
$ declare to you, that I am gravy innocent, as to any Intention 
& to deſtroy, or even hurt my dear Father; that I did not know, or 
is even ſuſpect, that there was any poiſonous Quality in the fatal Powder 
& [ gave him; tho' I can never be too much puniſhed for being even 
the innocent Cauſe of his Death. As to my Mother's and Mrs. Po- 


* gls Deaths, that have been unjuſtly laid to my Charge, I am not | 


& even the innocent Cauſe of them, nor did I in the leaſt contribute to 
ce them. 80 help me Gad in theſe my laſt Moments! And may I not 
« meet with eternal Salvation, nor be acquitted by r . „ in 
& whole awful Preſence I am inſtantly to appear, if the whole of what 
« js here aſſerted be not true! I from the Bottom of my Soul forgive all 
te thoſe conecyned in my Proſecution ; and particularly the Jury, not- 
« withſtanding their fatal Verdict.“ She then afcended the Ladder, and 
ſpoke again to the following Effect: Good People, _——— by 
me to be on your Guard againſt the Sallies of any irregular Paſſion 
e and pray far me, that I may be accepted at the Throne of Grace.“ 

After which, ſhe was ied off; and, in about Half an Hour's Time, 
cut down. The Body was then carried to a neighbouring Houſe, and 


put into a Coffin; from thence it was conducted, about Five o'Clock in 


s, and declared herſelf not only 


— 


47. The Caſe of John Swan and Elizabeth Jefferys, 


And the | 
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at other Executions, there was almoſt a profound Silence Qurii 


> 


| 
| 
| 
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| were obſerved to ſhed Tears: 


the Afternoon, in a Hearſe, to Henley; and interred about Eleven v'Clock 
in the Chancel of the Church there, where the Bodies of her Father and 
Mother had been depoſited. Miſs Blandy ſuffered in a black Bombazine 
ſhort Sack and Petticoat, with a clean white Handkerchief drawn over 
her Face. Her Hands were tied together with a ſtr black Ribband, 
and her Feet, at her own Requeſt, almoſt touched the Groand. ' The 


Number of People attending her Execution was computed at about 50 ñ . 


many of whom, and particularly ſeveral Gentlemen of the Univerſity, 
She behaved: with fuch Serenity and Com- 
poſure, and with ſuch a decent Reſolution, as greatly ſurpriſed many of 
the Spectavors ; and ſuch as ſome there preſent thought nothing but a 
Conſciouſneſs of the Truth of what ſhe had #fſefted, and à well-ground- 
ed Hope of future Felicity, could inſpire, Contrary to what is obſerved 
the 
Time of this. In'fine; the whole was fo well conducted, and made ſuch. 
a deep Impreſſion upon the Minds of the People preſent, that the Cir. 
cumftances attending Miſs Blaxdy's Execution will not ſoon be forgotten 


| at Oxford. Nt 4-4 


Copy of Mifs Blandy's 
Oxford, April 6th, 1752. | 
[ Mary Blandy do declare, that I die in a full Perſuaſion of the Truth 
and Excellency of the Chriſtian Religion, and a ſincere, . tho' un- 
worthy Member of the Church of England. I do likewiſe hope for a 
Pardon and Remiffion of my Sins by the Mercy of God, through the 
Merits and Mediation of our moſt bleſſed Lord and Saviour Jeſus 8 


to which the Death of my dear Father has been aſcribed, had any 
noxious or poiſonous Quality Todged in it; and that I had no Intention 
to hurt, and much leſs to deſtroy him, by giving him that Powder All 
this is true, as I hope for eternal Salvation, and Mercy from Almighty 
God, in whoſe moſt awful and immediate Preſence I muſt ſoon appear. 
I die in perfe& Peace and Charity with all Mankind, and do from the 
Bottom of — Soul forgive all my Enemies, as alſo thoſe Perſons who 
have in any Manner contributed to, or been inſtrumental in bringing 
me to the 1gnominious Death I am ſoon to ſuffer. This is my laſt De- 
elaration, as to the Points contained in it; and I do moſt earneſtly deſire 
that it may be publiſhed after my Death, Witneſs my Hand, 


Mazxy BrAupr. 


XLVII. The CASE of Joux Swan and 


Jostey JEFFERYS»- 


nr HEN the Priſoners fould be tried on ths foft or ſecond In- 
difiment found againſt them ? 


” The CASE. 


Jom Swan, Servant to Mr. Joſeph Jeſferys, of Walthamflow in ES, 
nd Elizabeth Fefferys his Ni Bed Halde at the Aſfizes held a 
Chelmsford in Eſſex, in the Summer 1757, for the Murder of the ſaid 
Foſeph Jeffery; Swan for giving the mortal Wound, and Elizabeth 
Jer: for aiding and aſſiſting, &c. therein. To which Indictment they 
zoth pleaded Not Guilty: But their Trial was then put off to the follow- 


ing Aſhzes. 

In March 1752, at the following Aſſizes held at Changers, before the 
Hon. Sir Martin Wright and Sir Michael Fefter, the following Indict- 
ment was found againſt Swan for Petty "Treaſon, and Elizabeth Zefferys 
for Murder, viz. * 

John Swan, late of the Pariſh of Maliba mſiou, in the County of 
© Eſſex, Labourer, late Servant to Joſeph Fefferys in his Life-time, now 
© deceafed, was indicted, for that he, not WN the Fear of God before 

< his Eyes, but being moved and ſeduced by the Inſtigation of the Devil, 
on the 3d Day of Fuly, in the 25th Year of the Reign of our Sovereign 
© Eord George the Second, King of Great Britain, &c. with Force and 

Arms at the Pariſh aforeſaid, in the County aforeſaid, in and upon the 


« ſaid Foſeph Fefferys, then the Maſter of the ſaid Fohn Swan, in the 


Peace of God, and of our faid Lord the King, then and there being, 
« feloniouſly, traitorouſly, wilfully, and of his Malice aforethought, did 
© make an Aſſault ; and that the ſaid John Stan a certain Piſtol, of the 
« Value of Six-pence, then, and there charged with Gunpowder and 
* leaden Bullets, (which he the ſaid 


then Maſter, then and there feloniouſly, traitorouſly, wiltully, and of 
© his Malice aforethought, did ſhoot and diſcharge; and that he the 
© ſaid Fohn Swan, with the leaden Bullets aforeſaid, out of the Piſtol 
c aforeſaid, then and there by Force of the Gunpowder aforeſaid, ſhot 
© and ſent forth, as aforeſaid, him the ſaid Joſeph Feferys, his then 
« Maſter, in and upon the left Side of his Head, then and there feloni- 
« ouſly, traitorouſly, wilfully, and of his Malice aforethought, did ftrike, 
© penetratz, and wound, giving to the ſaid Foſeph Tad! then and there, 
< with the leaden Bullets aforefaid, ſo as aforeſaid ſhot, diſcharged, and 
« ſent forth out of the Piſtol aforeſaid, by the ſaid John Swan, in and 


© upon the (aid left Side of the Head of him the ſaid 'Fo/eph Fefferys, one | 


© mortal Wound. of the Width of half an Inch, and of the Depth of 


* 


n Swan in his Hand then and | Arguments of the 


there had and held) to, againſt, and upon the ſaid Foſeph Jefferys, his | 


| 


EL1ZABETH JEFFERYS, 


© four Inches; of which ſaid mortal Wound the aforeſaid Foſeph Jeffery 
© then and there inſtantly died. And Elizabeth Fefferys, late of the faid 
© Pariſh, Spinſter, was indicted, for that ſhe, then and there feloniouſly, 
* wilfully, and of her Malice aforethought, was preſent, aiding, help 
© ing, 1 comforting, aſſiſting, and maintaining the ſaid 4 
© Swan, the Felony and Murder aforeſaid, in Manner and Form afore- 
* ſaid, to do and commit; and that he the ſaid John Swan, then and 
* there, in Manner and Form aforeſaid, feloniouſly, traitorouſly, wilfally, 
and of his Malice aforethought ; and that ſhe the ſaid Elzabeth Fef- 
* ferys, then and there, in 3 and Form aforeſaid, feloniouſſy, 
* wilfully, and of her Malice aforethought, did kill and murder the ſaid 
Joſeph Fefferys, againſt the Peace of our ſaid Lord the King, his Crown 
© and Dignity.” | 
When they were arraigned upon this Indictment, an Objection was 
taken by the Counſel for the Priſoners to their being tried on the above 
Indictment, as another had been found againſt them at the laſt Aſſizes; 
againſt Swan for the Murder of the ſaid Feſeph Fefferys, and Elizabeth 
Ferys for aiding, affiſting, &c. the ſaid Swan in the ſaid Murder; and 
to which Indictment they had both pleaded Not Guilty: That if they 
were tried on this Indictment, and were acquitted, they muſt be a ſecond 
Time tried for their Lives on the former Indictment for the ſame Offence, 
which was contrary to Law.——After near three Hours Debate be- 
tween the Counſel on both Sides, the Court were of Opinion, that the 
Priſoners muſt be tried on the laſt Indictment found againſt them, and the 
former Indictment quaſhed : whereupon they both pleaded Not Guilty. 
The Fact was plainly proved againſt them; and they making little or no 
Defence, Swan was found guilty of Petty Treaſon, and Fefferys of 
Murder. The printed Trial contains nothing remarkable in it, no 
Counke! on either Side on the Point of Law, on which 
of the two IndiAtments the Priſoners ſhould be tried, nor any Speeches or 
Arguments, only the examining the Witneſſes, and is a plain Narrative 
of the Evidence, and how the Murder happened : The Subſtance of 


which is acknowledged, and contained in the Confeſſion of Elizabeth 


Fefferys and Jobn Swan, as followeth. 


The Canfeſſion of Elizabeth Jefferys, concerning the Murder of her Undle 
Joſeph Jetferys. 


LZ. F do freely and voluntarily confeſs, That I firſt en- 
ticed and perſuaded Fohn Swan and Thomas Math-ws to undertake 


and perpetrate the Murder of my deceaſed Uncle; which they both con- 


ſented to do the firſt Opportunity : That, on the 3d Day of Fuly 17 5 4 
my ſe 


Declaration delivered at the Place of Execution in 


hriſt. 
I do alſo farther declare, that I did not know or believe that the Powder, 


fer the Murder f 


: 7 * + N * a . * by » x BE. 

be 7 5 2 85 70 BA "Ser 2 8 22 D ; 
8 N Ws $4? 4 K q jb 

y A e e Et. 8 

h A "oh ot Cp 5 ; ; 

[ 0 bo br et $ | 05 

f *. = * 

8 s 

. i 3 | 

þ - " 5 
* N . 


| and „ Swan (Meathiwy, to my Knowledge, not | 
"ay —— 1 y faid Uncle; and accordingly, after 
Ihe Maid: was gone to Bed, I went into | | 
called him, and we went down together into the Kuchen; and hav- 
ing afiſted San in putting forme Pewter and other Things into a 
Sack, I faid I could do no more: And then | went up into my Room 
and afterwards Swan came up, as I believe, and went into my Uncle's 
Room, and ſhot him; which done, he came to my Door, and rapped. At- 


| cordingly I went out in my Shift, and Job Stoss opened the Street-door 


of and let me out: That done, I alar the Neighbourhood. And I do 
ta ſolemnly declare, That I do not know that any Perſon was concerned 
d- zin the Murder of my deceaſed Uncle, but myſelf, and Jobn Swan for 


chat Mathews did not come to my Uncle's Houſe the Day before, or 
| Night in which che Murder was committed, as I know 'of | 

DG ay +2 | 3 IEF. 1 _ Ex37annrH JEFFERYS. 

"Miſs Fefferys further confeſſed, That her Uncle took her from her Fas 
ther when the was five Years old; and that, when fhe was ſixteen, her 
ſaid Uncle debauched her: That ſhe lived in a continued State of In- 
| ceft with him (having had two Mifcarriages by him), till about a Year 

before his Death, when he fti her in Favour of another Woman. His 
| ted Neglects of her, an his threatening to alter his Will, which ſhe 
knew had been made entirely in her Favour, were the Motives that in- 
| duced her to perpetrate the Murder for which ſhe is ſentenced to die. 
Swan confeſſed, That he alone murdered his Maſter Mr. Jeferys, by 
| ſhooting him with a Piſtol loaded with Pieces of Bullets: That there was 


Bullets, and by the Splinters of the Piſtol, that burſt when it was fired 
of: And that Mathews was not at the Houſe for five Days before the Murder 
Vas committed: But owned, that both he and Miſs Feferys had offered 


All _ Methews five or fix hundred Pounds to ſhoot Mr. Feferys, but that he re- 
ity | fuſed to do it; and that they called him Villain for 1 to commit 
ar. the Murder: Upon which he reſolved to do it himſelf, and agreed with 


| Miſs J. ry what Time to commit it. « wh! 4 | 

. FN Fez is inſerted to let the Reader into the Gaſe, and as an In- | 
troduction to Mr. Juſtice Fofter's Opinion, upon which of the two In- 
| diaments the Prifoners ſhould be tried; with the Determination of the 
Court thereon, and his Lordſhip's Obſervations on Indictments for Mur- 


der and Petty Treaſon. | 
| The Caſe of John Swan and Elizabeth Jefferys *. 


e AT Chelmsford Aſſizes, in the Summer 1751, John Swan and Eli 

| zabeth 7 were indicted zfor the Murder of Fojeph Yeferys; 
Swan for giving the mortal Wound, and Tefferys for being preſent, aiding 
and abetting ; and they both pleaded Not Guilty: But their Trial was 
poſtponed to the next Aſſizes. | 
«© In the mean time the Attorney-General, who had received Orders 
to proſecute at the Expence, of the Crown, was ſatisfied from the Evi- 
dence laid before him, that Swan was in the actual Service of the Deceaſed 
at the Time the Murder was committed, or at leaſt when the Deſign was 
fir/t laid. He therefore thought it adviſeable to prefer another Bill againſt 
them for the Parts they reſpeRively took ih the ſame Murder, charging 
Swan with Petty Treaſon, and Jefforys with Murder. ANALG at 
the next Aſſizes ſuch Bill was preferred and found, and the Priſoners 
were arraigned upon it. CP 
« The Priſoners pleaded in Abatement Ore tenus, that another Indict- 
ment was depending for the ſame Offence ; and pleaded over to the Trea- 
ſon and Felony. The Counſel for the Crown did not inſiſt upon drawing 
| up the Plea in Form (as was done in Layer's Caſe, Vol. VI. p. 237.), but 
demurred Ore tenus; and the Counſel for the Frifoners joined in De- 
murrer. 
« Mr. Juſtice Vrigbt, who ſat on the Crown Side, deſiring the Com- 
pany of Mr. Juſtice Feſter, whe went that Circuit with him, at the arguing 
the Plea, he went into Court, and fat there *till that Matter was deter- 
mined, and the Jury ſworn. | 

« The Priſoner's Counſel inſiſted, that they ought not to have been ar- 
raigned on this new Bill, pending the former Indictment, on which Iſſue 
is already joined: Becauſe, if they plead to Iſſue on this Indictment, they 
may be liable to be tried twice for one and the ſame Fact. It will be in 
the Option of the Crown, after Iſſue is joined upon both Indictments, to 
proceed to Trial upon either of them ; and if the Priſoners ſhould be ac- 
quitted upon one, they may ſtill be tried upon the other. For though Au- 
terfoits acquit of Murder may be a good Bar to an Indictment of Petty 
Treaſon for the ſame Fact, er Auterfoits acquit of Petty Treaſon, to an In- 
dictment of Murder; yet the Priſoners having pleaded to Iſſue on both In- 
dictments, they may be told they come too late with their Plea in Bar, 
Iſſue being already joined on the Fact. 

They therefore preſſed that the Trial on the firſt Indictment might 
go on, before the Priſoners ſhould be called upon to plead to the ſecond; 
for ſaid they, if the Priſoners ſhould be found guilty on that Indictment, 
the Ends of public Juſtice will be fully anſwered. And if they ſhould be 


Ick acquitted, and the Counſel for the Crown ſhould think proper to proceed 
Rr on this new Bill, the Priſoners ought to be left at Liberty to avail them- 


ſel ves of that Acquittal, as they ſhall be adviſed, 

„The Court was of Opinion, that the Charge in the Bill laſt found 
muſt be anſwered, notwithitanding the Pendency of the former ; for Auter- 
foits Arraign is no Plea in this Caſe. Pehaps the Bill laſt found is better 
adapted to the Nature of the Caſe than the former, and the King's Counſel 
muſt be at Liberty to proſecute in ſuch Manner as may beſt anſwer the 
Eads of public Juſtice. Burat the ſame Time the Court muſt take Care, 
that the Priſoners be not expoſed to the Inconvenience of undergoing two 
Trials for one and the fame Fact. | 
With regard to the Priſoner Fefferys, the Offence charged in both In- 


on- dictments is exactly the ſame, as well in Conſideration of Law as in Point 
3 5 of Fact; with regard to Swan, the Fact in both is the ſame; and ſo is the 
c 


From Mr. Juſtice Fofter's Reports, p. 104—107. and 326—328. 
1 Vide Nobk's Trial, Vol. IX. p. 11. for a different Opinion. 
Juſtice Eyre did not go the Weſtern Circuit in the Summer 1713. 
Clerk of Aſſize of the Weltera Circuit. : 
I 


t Swan's Room; abt | 


no Stab given ; but that the ſeveral Wounds were given by the F ieces of the 
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| dence that he was Servant to the Deceaſed at the Time the Fact was con- 


Fay "0 JOY 
LOT 


not being [ ſabſtantial part of the Charge, WiIful Murder of Malice prepenſe Bot 


| falling under à different Conſideration in the ſecond Indictment, merey 
from the Relation the Priſoner is ſuppoſed to ſtand in to the Deceaſed, 
And if that Relation ſhould hot be made out in Proof, yet ſti}] he may de 
found guilty of Murder upon that Indictment; = | 

& And therefore, as the Ends of public Juſtice would be fully anſwer- 
ed with regurd to both the Priſoners, by trying them on the Indictment for 
Petty 'Treafon and Murder; the Court propoſed to the King's Counſel 
that the firſt Indictment ſhleuld be quaſhed by Conſent, to which they 
agreed; which Was accordingly done, and the Court proceeded to the 

rial of the Priſoners on the fecond Indictment, oh the Iflue of Net 
Guilty, | 1 

" The Court in this Cafe followed the Ptetedent in Cre. Cor. 147. 
Sir Milliam N iibypoles Cafe. Only they took in the Conſent of the 
King's Counfel, which 1 think they needed not to have aſked ; the Jul- 
tice of the Cafe was ſufficient Warrant for what they did. 


« Before the Jury was called, the Judges agreed between themſelves, 


that if the Prifoners ſhould not think fit to challenge at all, they might be 
tried together ; but if they ſhould inſiſt on their Challenges, they muſt be 
tried ſeparately +: Becauſe they cannot join in their Challenges, the 
Number of their peremptory Challenges being differently limited, Swar's 
to 35, and Fefferys's to 20. | 


The Court informed them of this; and the Priſoner Swan declaring 


that for his Part he waved all Benefit of Challenging, the Priſoner 7ef- 
ferys challenged (one) two or three, and a Jury was ſworn. The Priſoners 
were found guilty, Swan of Petty Treaſon, and Feffirys of Murder. 

«© While the Gale of the King againſt Swan was depending, and before 
the ſecond Bill was preferred, a Gueſtion was made, Whether Stan could 
be convicted on the Indictment for Murder, if it ſhould come out in Evi- 


trived or committed; and conſequently that his Offence was Petit Treaſon. 
There is a Caſe cited in the printed Trial of Coke and Yo dburne, 


| 6 Se. Tr. 224. which, if ſuch Caſe there ever was, hath, as far as the Au- 


| and more, 


—_ — 


| 


| 


thority of it goeth, determined that Queſtion, At the Summer Aflizes 
at Dorebeſler 1712, a Woman was indifted before Mr. Juſtice Eye | 
« for the Murder of another Woman; upon Evidence it appeared that the 
& Perſon murdered was her Miſtreſs, which made the Crime Petit Trea- 
„ ſon. The Judge directed this Matter to be ſpecially found; and upon 
“Conference with all the Judges it was held ſhe ought to be acquitted 
upon this Indictment, as the accordingly was, and was afterwards in- 
„ dicted for Petit Treaſon, and convicted and executed.“ 
not to be found in any Report printed or MS. that I have met with, or 


heard of. Nor have I, upon a ſtrict Inquiry, met with any Fooiſteps of 


ſuch Caſe among the Minutes of Proceedings on the Crown Side in the 
County where the Caſe is ſuppoſed to have ariſen ; though the Minutes 


from 1708 to 1722 have been carefully ſearched. For theſe Reaſons, and 


what is ſuggeſted in the Note, 1 conclude that no ſuch Cale ever exiſted. 

Lord Chief Juſtice Hale, i Hale 378. is very full and expreſs on the 
other Side of the Queſtion. ** A Perfon who is guilty of Petit Treaſon 
may be indicted of Murder; 11 it 1s a Species of Murder, and a Pardon 
* of Murder pardoneth Petit Treaſon.” 

Lord Chief Juſtice Cate having cited the Opinion in Dyer 235. ſaith, 
% That Petit Treaſon is Murder and more.” 6 Co. 13. b. And [rom thence 
it hath been inferred that Petit Treaſon and Murder are in Conſideration 
of Law different Offences, or that the Crime of Murder is merged in be- 
tit Treaſon, But this Inference will not hold, however true the Chief Jul- 
tice's Doctrine may be. I here is undoubtedly, in Conſideration of Law, 
a greater Degree of Malignity in the one than in the other, ariſing ſrom 
that Degree of Allegiance, however low, which the Murderer owed to 
the Deceaſed at the Time the Fact was committed or conceived in his 
Heart. But certainly the Difference, in Point of Malignity, between Mur- 
der and Manſlaughter is infinitely greater; and conſequently in that re- 
ſpect it may with equal Propriety be ſaid, that Murder is Alunſlaugſ ter 
And yet in Judgment of Law they are the fame Oflence, dif- 
fering only in the Degree of Malignity, 4 R. 46. Keil. 103, I04. when 
conſidered in relation to one and the ſame Fact. And by a Parity of 
Reaſon Lord Chief Juſtice Hale, 2 Hale 251. concludeth, that Petit I rea- 
fon and Murder are to be conſidered in the ſame Light, as one Offence, 
differing only in Degree. 

But though I am ſatisfied that the Law conſidereth Petit Treaſon 
and Murder as one Offence, differing only in Circumſtance and Degree ; 
yet whether it may be adviſeable to proceed upon an Indictment for Mur- 
der againſt a Perſon plainly appearing to be guilty of Petit Treaſon, is a 
Matter that deſerveth great Conſideration ; and probably determincd the 
Attorney-General to prefer a freſh Bill for Petit Treaſon in Swan's Caſe, 
For though the Offences are to moſt Purpoſes conſidered as ſubſtantially 


| the ſame, yet as there is ſome Difference between them with regard to the 


Judgment that is to be pronounced upon a Conviction, and a very mate- 
rial one with regard to the Trial, a Perſon indicted for Petit Hreaſon lu 
ing intitled to a peremptory Challenge of 35, I think if the Proſecutor be ap- 
prized of the true State of the Caſe, as he may be if he uſeth due Dili- 
gence, he ought to adapt the Indictment to the Truth of the Fact, 

* But if, through a Miſtake on the Part of the Proſecutor, or through 
the Ignorance or Inattention of the Officer, a Bill be preferred as for 
Mutder, and it ſhould come out in Evidence that the Priſoner ftood in 
that Sort of Relation to the Deceaſed which rendereth the Offence Petit 
Treaſon, I do not think it by any Means adviſeable to direct the Jury 
to give a Verdict of Acquittal. For a Perſon charged with a Crime of fo 
heinous a Nature ought not to have the Chance given him by the Court 
of availing himſelf of a Plea of Aurerfoits Acquit, In ſuch a Caſe 1 
ſhould make no Sort of Difficulty of diſcharging the Jury of that In— 
dictment, and ordering a freſh Indictment for Petit Treaſon. In this Me- 
thod the Priſoner will have Advantage of his peremptory Challenges, 
and the public Juſtice will not ſuffer. And on the other Hand, in Cafe 


of an Indictment for Petit Treaſon, if it be proved that the Defendant 


Ward and Price went at that Time, This Information I (Mr, Juſtice Faſe,) have ſrom Mr. Madoc, 


killed 


This Caſe is 
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killed the Deceaſed with ſuch Circumſtances of Malice as amount to Mur- | 
der, but the Relation of Servant, Cc. is not proved, I have no Sort of 
Doubt that on ſuch an Indictment the Defendant may be found guilty of 
Murder, and acquitted of the Treaſon. | For Murder, 1 | Hale, 378. 
2 Hah, 184. is included in every Charge of Petit Treaſon, Felinicꝭ, Pro- 
ditarit, & ex Malitid præcogitatd MuRDRAviT. | 

„The Treaſon is a Circumſtance of Aggravation, of which the De- 


fendant may be acquitted, and yet found guilty of the ſubſtantial Part of | 


the Charge; juſt as a Man, upon an Indictment of Murder, may be acquit- 
ted of that, and found guilty of Manſlaughter, * Becauſe,” ſay the 
Books, Manſlaughter is included in the Charge of Murder.” 

« will go one Step further, I offer it as my private Opinion, which 
is ſubmitted to the Judgment of the Learned, Put the Caſe, that a Per- 
ſon is brought to his Trial upon an Indictment fer Petit Treaſon, and 
that ene Witneſs only can be produced, or that the Proſecutor is not fur- 
niſhed with any Evidence except the Depoſitions taken beſore the Coroner, 
or Informations taken on Oath before Juſtices of thę Peace purſuant to 
the Statutes; and let it be ſuppoſed, that thoſe Witneſſes are living, but 
unable to travel, or kept out of the Way by the Procurement of the 28 
I, 2 Phil. and M. 13. 2, 3 Ph. and M. 10. Vid. Keil. 55. 1 Hal 305. 
2 Hale, 284. What is to be done in this Caſe? Is the Defendant to b 


e The Trial of James Stewart, To 


| near the Balid-faced 


| in Ca 


mixing only ſhould be Part of the Sentence: And if it ſhould be * N 
y 


acquitted of the whole paws, of I think not. I think this Evidence, | 
though not ſufficient to convict of Petit Treaſon, is till admiſſible Evi- 


» Though the 1 E. VI. c. 12. enacteth, that wilful Poiſoning ſhall be deemed Murder of Malice prepenſed, and that the Offender ſhall Aar and forfeit as in other Caſes of 
wilful Bader; et if the Wife or Servant poiſon Huſband or Maſter, they are conſtantly indiQted for P , e and forfeit 


Treaſon is confidered in no other Light than as an aggravated Murder. 


+ Before this Time, there was ſome Difficulty about Hanging in Chains. 


For in the Year 1741, when James Hall pleaded Guilty to the Indictment of Petty Treaſon, for the Murder 
Dr. Penny, Dean of Litchfie/d, his Brother, and the Relations, m—— to the Court at the O14 Bailey, 
then Lord Mayor, ſpoke to Sir Jabs Strange, the Recorder of London, about it ; when the Re- 


Order, That James Hal ambert, 


might be hung in Chains, ——Sir Daniel 
corder told the Relations, * 


The Court never made any Order in ſuch Caſes; that they muſt appl 


Y N 


dence, and proper to be left to the Jury, as upon a Charge of Murder. 
and the Jury, if they are ſatisfied, may find the Defendane galt of the 
Murder, and acquit him of the Treaſon, for the Reaſons juſt now given, 
2 Hale, 184. Intereſt Republice ne Maleficia remantant impunitag. 
. "The Priſoners were both executed March 28, 1752, at Bucket's-H ll, 


Stag, on Epping-Foreft, near the Place where the 
Fact was committed; and Swan was hanged in Chains. 1 


« At a Meeting of the Judges at the Lord Chief Juſtice Lee's Cham. 
bers, in June 1752, to confider of the Act of the laſt Seſſion, for the 
better preventing the horrid Crime of Murder, it was agreed by much the 
greater Part of the Judges, that the Judgment for difleQing and anato- 
N. and touching the Time of Execution, ought to be pronounced 

es of Petty Treaſon, though Murder is only mentioned, except in 
the Caſe of Women . And in that Caſe too, the Time of Execution 
may be a Part of the Judgment. ERS 1 
There was ſome Doubt, whether Hanging in Chains might ever be 
made Part of the Judgment; but on Debate it was agreed by nine Judges, 
that in all Caſes within the Act, the Judgment for Diſſection and Anato- 
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adviſeable, the Judge might afterwards direct the Hanging in Chains 
ſpecial Order to the Sheriff, purſuant to the Power given for that Pur. 
pole in the Proviſo . ; | 


d for Petty Treaſon, and ſuffer the Pains peculiar to that Offence, Petty 


7 


of his Maſter, John Penny, of Clement's-Inn, Gent. the Rev, 
before Sentence was paſſed, that they would be pleaſed to make an 


to the King, the Body being at his Majeſty's Diſpoſal.” The 


King was then at Hanover ; and the Relations applied by Petition to the Regency, at their firſt Sitting (at Fhitebal!) after the Seſſions, about it, when they were told by Mr. 
Sharpe, Clerk to the Council, © That the Regency, or the Council, never made any Order in ſuch Cafes ; and that the Court who tried the Priſoner ſhould have done it.” 
Under this Difficulty, Dean Penny, who was acquainted with the Archbiſhop of Canterbury, and with his Grace the Duke of Neevcaftle, (to whom he had been Chaplain) ſent 
in to the Regency, and begged as a Favour to ſpeak to thoſe two Noble Lords; who were pleaſed to come out to the Dean, who then told them what the Court at the 
Old-Bailey lad ſaid ; wherenpon their Graces went in, and acquainted the Regency with the Difficulty the Relations were in; upon which an Order was made for 7 

him in Chains, and Mr. Sharpe came out and told them of it; but ſaid, it was inſerted therein, That it was on the Petition of the Relations of the deceaſed: And Mal! was 


executed at ite End of Catherine-Street, in 
Acton Road, in Middleſex. | 


the Strand, on Monday Sept. 14, 1741, and hanged in Chains at Sheppard's- Buſh, juſt beyond Ken/ington Gravel-Pits, on the 


XLVIII. The Trial of Jauss STEwarT, in Aucharn in Duror of Appin, for the Murder of Col ix 
CamMeBELL of Glenure, Eſq. Factor for his Majeſty on the forfeited Eſtate of Ard/bie/; before the 
Circuit Court of Juſticiary, held at Inverary in Scotland, on Thurſday the 21ſt, Friday the 
22d, Saturday the 23d, and Monday the 25th of September, 1752, by his Grace Archibald 
Duke of Arg 411, Lord Juſtice-General, and the Lords Elchies and Kilkerran, Commiſſioners 


of Juſticiary. 


The Criminal Letters, Libel or Indictment. ; 

EORGE, by the Grace of God, King of Great Britain, France 
8 and Ireland, Defender of the Faith: To our Lovits, —Ma- 
cers of our Court of Juſticiary, Meſſengers at Arms, our Sheriffs 
in that Part, conjunctly and ſeverally, ſpecially conſtitute, greeting: 
Foraſmuch it is humbly meant and complained to us, by our Right Truſ- 
ty Milliam Grant of Preſiongrange, Eſq; our Advocate, for our Intereſt, | 
and alſo by our Lovit Janet Mackay, 2 to the Honourable Hugh 
Mackay of Bigheuſe, Eſq. and Relict of the deceaſed Colin Campbell of Glen- 
ure, for herſelf, and on Behalf of Elizabeth and Zucy Campbells, her in- 
jant Children, with Concourſe of our ſaid Advocate, for our Intereſt, 
upon Fames Stewart in Aucharn in Duror of Appin, commonly known or 
reputed to be the natural Brother of Charles Stewart of Ardſbiel, attaint- 
ed, and preſent Priſoner in Fort-Milliam; and upon Allan Stewart, com- 
monly called Allan Breck Stewart, Son to Donald Stewart, alias Vic Ean 
Vic Ailijter, ſometime in Inverchomrie in Rannochz and ſince, or ſome- 
time after the eighteenth Day of April, 1746, a Cadet or Soldier in the 
French King's Service, or reputed in this Country to have been ſuch. 

That whereas, by the Law of God, and the Laws of this and all other 
well-governed Realms, Murder is a moſt heinous Crime, and ſeverely 
puniſhable, eſpecially when the ſame 1s committed 3 and by ly- 
ins in wait, and from a Malice conceived againſt the Perſon ſo murdered, 
on Account of the faithful Diſcharge of the Duty of his Office. 

Yer true it is, and of Verity, that the ſaid James Stewart and Allan 
Steivart, commonly called Allan Breck Stewart, complained upon, 
are guilty, Actors, or Art and Part of the ſaid heinous Crime of 
Murder, aggravated as aforeſaid, in ſo far as the Barons of our 
Court of Exchequer in Scetland having, by Commiſſion dated the 
twenty-third Day of February, 1748-9 Years, appointed the ſaid Colin 
Campbell! of Glenure to be Factor upon the Lands and Eſtate of Ardſbiel, 


| within the Shire of Argyll, and in the Neighbourhood of Glenure, the 


| torteited to us by the Attainder of the ſaid Charles Stervart, and lying | 
2 S 


Houſe of the ſaid Colin Campbell, and alſo appointed him Factor on that 
Part of the forfeited Eſtate of Lochrel, called Mamore, lying in the Shire 
of Inverneſs, and in the Neighbourhood of Fort-I/illiam, and upon the 
forfeited Eſtate of Allan Cameron of Callart, in the Shire of [nverneſi, ad- 
joining to the ſaid Lands of Mamore, and lying betwixt Fort-I//illiam and 
Appin ; he, the ſaid Colin, entered upon the ſaid Office, and proceeding in 
the faithful Execution thereof, did, among other Things, at 7/hitſunday 
I751, Cauſe to be removed the ſaid James Stewart from Glenduror, a Farm 
or Poſſeſſion that had been held by him on the ſaid Eſtate of Ard/biel : And 
in the Month of April, in this preſent Year 1752, the ſaid Colin Campbell 
had taken Meaſures for cauſing to be removed at the Term of //hitſunday, 
or fifteenth Day of May, now laſt bypaſt, certain other Perſons who were 
Tenants or Poſſeſſors of Farms upon the ſaid Lands or Eſtate of Ard/biel; 
which Proceeding was by the ſaid James Stewart, for Reaſons known to 
himſelf, ſo much reſented, that, without any Warrant or Authority from 
the Tenants, or Perſons themſelves, ſo intended to be removed, he the 
ſaid James Stewart, in the Month of April laſt, came in Perſon to Edin- 
burgh, and cauſed to be preſented, in Name of the ſaid Tenants, to our 
Lords of Seffion, a Bill of Suſpenſion of the ſaid intended Removing, 
upon divers affected Reaſons, that were either falſe or frivolous ; and hav- 
ing procured an Order for anſwering the ſaid Bill, and a Sift of Execu- 
tion in the mean Time, he returned into the Country, and cauſed the 
Tenants intimate the Siſt to the ſaid Colin Campbell; who thereupon re- 
paired to Edinburgh, where an Anſwer having been made to the ſaid Bill, 
the ſame was refuſed by the Lord Ordinary, and the ſaid Colin Campbell 
returned to his own Houſe at Glenure, where he might be in the Way to 
attend the Duty of his Office, and to cauſe the ſaid Removing to be 
put in Execution, and the new Tenants introduced to the Lands on 
the ſaid fifteenth Day of May laſt. And on Account of the ſaid Colin 
Campbells accepting of the ſaid Office, and of the above-mentioned _ 
Other 
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other his Proceedings in the faithful Diſcharge of the Duty thereof, the 
aid James Stewart, and Allan Breck Stewart, conceived a molt groundleſs 
and unjuſt Reſentment; Malice, and Enmity againſt him, and at length 

entered into a wicked Conſpiracy, barbarouſſy to murder the faid Collin, 
Campbell, and to bereave bim of his Life by the Hands of the faid Allan 

Breck Stewart, who had but then lately come back from foreign Parts 


during 


of this wicked Conſpiracy, upon Monday 


| Breck Stewart went from the Houſe of 7 | 
lies near to Glenure, to the Houſe of the ſaid Fames Stewart at Aucharn, 
lying in the ſame Neighbourhood, at the Diſtance of about four Miles 
| Northward ; and there the ſaid Fames Stewart was informed, either by 
| the ſaid Allan Breck Stewart, or by his own Son Charles Stewart, or by 


and then and there the ſaid 


| Eaſtward, where the Dowager Lady 


*, 


* 


into that Country, and intended ſoon to go again beyond Sca; and, 

| his ſaid lan Abode in the Country, had chiefly e the 
Houſe and Company of the ſaid James Stewart. —And, in roſecution 
the eleventh Day of May laſt, 
on the Morning of which Day the ſaid Colin Campbell left his own Houle 
of Glenure, to go to Fort-William, in the Country of Lochaber, about the 


b | Diſtance of ſixteen computed Miles Northward, in order to tranſact 


ſome Buſineſs relating to his Factory on the Eſtate of Loechiel, and from 
whence he was certainly expected to return to the Lands of Araſbiel be- 
fore Friday in the fame Week, being the fifteenth Day of the ſaid Month, 


| when certain Tenants on the Lands of Ardbiel were to be removed, as 


above-mentioned, and others introduced in their Room; the ſaid Allan 
ohn Stewart of Faſuacloich, which 


Stewart, Daughter to the ſaid Fohn Stewart of Faſuacloich, 


| that they heard, or were informed, that the ſaid Colin Campbell of Glenure 


was to go to Lochaber that Day, and that he was to perſiſt or proceed in 
the intended Removing of the Tenants of Araſbie (as the ſaid James 
Stewart has, among * Things, acknowledged in his judicial Decla- 
ration taken before the Sheriff-ſubſtirute of n and there, after 
receiving ſuch Advice, in the Evening of the ſame Day, the ſaid Allan 


= Breck Stetvurt laid aſide his own Cloaths, which be had brought with him, 
being a blue Coat, ſcarlet Veſt, and black Breeches of Shag 
W which were believed to have been brought by him from France, and which 


or Velvet, 


was a remarkable or diſtinguiſhing Dreſs in that Part of the Country; 
ames Stewart furniſhed him, the ſaid Allan 
Breck Stewart, with a Suit of his, the ſaid Fames's, own Cloaths, being a 
dark coloured ſhort Coat, with ſilver Buttons, Trowſers, and a blue 
Bonnet, in which the ſaid Allan dreſſed himſelf that Evening.—And 


| alſo next Morning of hag. the twelfth of May laſt, when he left the 
| ſaid James Stewart's Houle, 


where the ſaid Alan left behind him his own 
French Claaths aforeſaid, together with his Hat, and then ſet out, in 
order to lie in wait for the ſaid Colin Campbell on his Way, when he ſhould 


- return from Fort-Milliam to the Lands of Ard/biel, which Lands are 


bordered on the North-eaſt with the Lands belonging to Alexander Strwart 
of. Ballacheliſh, whoſe Houſe ſtands near to the Ferry of Ballacheliſb, upon 
a narrow Arm of the Sea called Lechievin, that ſeparates the Country of 


| Appin on the South, from that of Mamore, Part of Lochicl's Eſtate, on the 


North Side of it, and by which Ferry of Ballacheliſh it was known or 


| expected, that the ſaid Colin Campbell would paſs, in his Return from 
== Fori-IVilliam; and, to the ſaid Place of Bal'achelifſh, the ſaid Allan Breck 


St wart directiy went from the Houſe of the ſaid James Stewart at 


= 4charn, on this Tucſday the twelfth of May laſt; and from thence, 
W the fame Day, accompanied by James Stewart the younger of Faſna- 


cloich, went to Glencys Houſe in Carnoch, about three Miles farther 
of the Houſe is Siſter to the 
faid Churlrs Stewart late of Aradſbiel, and to her the ſaid James Stewart 
is natural Brother ; and, from thence, he went that ſame Day to 
the Houſe of Cart, which ſometime belonged to Allan Cameron of 


| Callart, attainted, and was ftill inhabited by Helen Stewart his Widow, 


and alſo Siſter to the ſaid Charles Stewart of Ardfhiel, and to the ſaid 
James Stewart, at which Houſe he lodged all that Tueſday Night ;— 
and next Day, being YYedneſday, the thirteenth of May laſt, the ſaid 
Allan Breck Stewart came back, after calling again at Carnoch, to the 
Houſe of Alexander Stewart of Ballacheliſþ, near the Ferry aforeſaid, where 
he remained the Night fullowing ;—and, upon Thurſday the fourteenth 
of the ſaid Month of May laſt, when it might be certainly expected, 
that the ſaid Colin Campbell would return from Fort-William to the Lands 
of Ard/hiel, and Country of Appin, by the ſaid Ferry of Ballacheliſh, the 
faid Allan Breck Stewart waited about the ſaid Rouſe, till about I 'welve 
of the Clock that Day ; and then, under Pretence of going a-fiſhing, 
walked up along a Burn or Rivulet near to the ſaid Houſe to the higher 
Grounds, from whence he had a Proſpect of the high Road leadin Hom 
Firt-IVilliam to the Lands of Ardſbiel, and Accets by a ſhort Paſſage 
into the Wood of Lettermore, ſtanding upon the Lands of Ard/hriel, and 
adjoining to the ſaid Road on the South Side, about a Mile diſtant from 
the Houſe and Ferry of Ballachelifh ; and, having poſted himſelf in the ſaid 
Wood, near to the high Road, by which the ſaid Colin Campbell was to 
paſs, at a convenient Station for his wicked Purpoſe, where he had 
brought, or cauſed to be brought and placed, one or two Guns, or 
Muſkets, loaded, with which he continued ſome time concealed in the 
Wood; and, at length, about Five or Six o'Clock in the Afternoon of 
the ſaid fourtecenth Day of May laſt, the ſaid Colin Campbell having paſſed 
the Ferry of Ballacheliſh, and been conveyed by the laid Alexander Stewart 
of Ballacheliſh from the Ferry to the Entrance of the Wood of Letter- 
more, as he continued his Journey, paſſing on Horſeback along, or through 
the ſaid Wood, accompanied by Denald Kennedy, a Sheriff's Officer of 
Argyll-fhire, who was on Foot, and had got ſome Space before him, the 
Road being bad for Horſes, and by Munge Campbell, Writer in Edin- 
burgh, a young Man, who was then riding a little Way before him; and 
behind him, at ſome Diſtance, was ohn Mackenzie, Servant to the ſaid 
Colin, and alſo on Horſeback. 
And then and there the ſaid Allan Breck Stewart fired upon the ſaid 
Colin Campbell from behind his Back, and ſhot him thfough the Body 
with two Balls, of which Wounds the ſaid Colin Campbell died upon the 


"WY 


Spot, in leſs than an Hour after, 


Whereupon the ſaid Allan Breck Stewart abſconded, and, from that 
Time, appeared no longer openly in the Country; but, during the 
Night following, or about Three o'Clock in the Morning of Friday the 


_ fifteenth Day of May laſt, he came to Carnoch, the Houſe of John Macdo- 


we of _— above-mentioned, where he knocked at a Window when 
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the Family were all in Bed; and the ſaid John Macdonald of Glenco, and 
Hobel Stewart his Stepmother, got up, and went to the Door to the ſaid 
Han, who then told them, that the ſaid Colin Campbell had been ſhot 
dead the Evening preceding, in the Wood of Lettermore, and that he, 
the faid Allan, was leaving the Country, and going the Moor-road, and 


' was come to take Leave of them, the ſaid Lady, ane Glencs her Son-in- 


law, which he immediately did, and went away, without entering the 
Houſe, tho' he was invited by the Lady to come in, and take ſome Re- 
freſhment there. os ogra 7 : | 
That, in the mean Time, the faid Fames Stewart, complained - upon, 
remained at his own Houſe at Aucharn, from which, on the 
Morning of Thurſday, the fourteenth of May laſt, he ſent a Letter by 
Jobn 2 his Servant, to Charles Stewart, Writer in Auchinteur, in 
which, inter alia, he writes, As I have no Time to write to William, 
& Jet him ſend down immediately 8 J. Sterling, to pay four Milk Cows I 
* bought for his Uſe at Ardſbiel'' And as he, the faid James, hath ju- 
dicially declared, (when examined at Fort-Milliam, on the ſecond of 
June laſt, in Preſence of George Douglas, Sheriff-ſubſtitute of Inverneſi- 
ſhire) he did not ſee the ſaid Allan Breck Stewart after the Murder; but 
upon Notice being brought to the ſaid James Stewert, complained on, at 
his own Houſe at Aucharn, immediately after. it happened, on the ſaid 
Thurſday Evening, by the ſaid John Mackenzie, Servant to the faid now 
deceaſed Colin Campbell, who, having left the ſaid 1Zungs Campbell to 
attend the Corpſe where it lay, rode may get Help or Aſſiſtance for 
tranſporting the ſame to ſome fit Houſe or Place; the ſaid James Stewart, 
complained upon, appeared noways ſurpriſed or concerned at the News 
of the Murder; and neither he, nor any of his Family, went to look 
aſter the Corpſe, or to aſſiſt in the carrying it, as others of the Neigh- 
bourhood did. And, upon the Morning, or about Noon of the Day 
following the Murder, being Friday the fifteenth of May laſt, the ſaid 
James $trwart, complained upon, ſent Alexander Stewart, travelling Pack- 
man in Appin, to William Stewart, Merchant in Maryburgh, with Di- 
rections to get from the ſaid William five Pounds Sterling, or five Guineas; 
and then told the ſaid Packman, that his Friend Allan Breck Stewart was 
oing to leave the Country ; and that it was incumbent on him, the ſaid 
Famer, to ſupply him with Money ; whereupon, the ſaid Packman, that 
ame Day, repaired to Fort- Milliam, and delivered his ſaid Meſſage from 
the ſaid James Stewart, to the ſaid William Stewart, who immediately 
caufed his Wife bring the Packman three Guineas, —with which the 
Packman returned the next Day, being Saturday, the ſixteenth of May laſt, 
back to the ſaid James Stewart's Houſe at Aucharn; and, upon his 
Arrival there, found the ſaid Fames Stewart Priſoner, in the Cuſtody of 
a Party of Soldiers; and the ſaid Packman being allowed to converſe pri- 
vately with the ſaid Zumes Stewart and his Wife; and having informed 
him, that he had only received three Guineas from Milliam St-w rt at 
Maryburgh, the ſaid fame Stewart took out of his Purſe two Guineas, 
which he gave to his Wife, deſiring her to give the ſame to the Packman; 
to go with theſe, and the three Guineas he already had, and alſo with 
Allan Breck Stewart's Cloaths, to him, the ſaid Allan: And, accordingly, 
on the Evening of that ſame Saturday, after the ſaid Fames Stewart had 


| been carried off Priſoner to Fort-Milliam, his Wife brought the ſaid 
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Allan Breck Stcwart's Cloaths above-mentioned, to the Packman, and de- 
livered the ſame tied up in a Bundle to nim, containing a Pair of red 
Breeches, beſides the black Breeches above-mentioned, that were the 
Property of the ſaid Allan himſelf; and, at the ſame time, delivered to 
the Packman the two Guineas above mentioned, which ſhe had received 
from her ſaid Huſband for that Purpoſe, and directed the Packman to 
go with 1% Claths and the five Guineas, and deliver the fame to the ſaid 
Allan Breck Stewart, whom he would find or hear of at the Houſe of John 
MHaccol, Bouman, having the Charge of Milk Cows upon a Farm or 
Shealing belonging to Dougal Stewart of Appin, at a remote or ſolitary 
Place called Kal ſnacoan ; and the ſaid Packman, after getting his Supper 
at Auchurn, ſet out on this Errand accordingly that ſame Night: — That, 
in the mean Time, in the Afternoon of the Faid Saturday, the ſixteenth of 
May laſt, the ſaid Allan Breck Stewart was ſeen by the ſaid John Maccol, 
Appin's Bouman, in the Heugh of Corrynatiegh, a Part of the Farm of 
Koaltiſnacoan ; where, as the Bouman was cutting Fire-wood, he heard a 
Whittle, and, looking about, obſ-rved a Man, at a conſiderable Diſtance, 
beckon to him, whom, upon his going up to him, he found to be the 
ſaid Allan Breck Stewart, who ſaluted him, by aſking him how he did ? 
And the Bouman returned the Salute, and told the ſaid Allan, he was 
afraid it was no good Action occaſioned his being in ſuch a ſolitary Place; 
upon which the ſaid Allan aſked him, what he meant by that? And the 
Bouman anſwered, I hat he would, without doubt, be ſuſpected of Gle- 
nure's Murder, who, he heard, was ſhot in the Wood of Lettermore ; 
and that there were two Men ſeen go from the Place where the Action 
was committed; to which the ſaid Allan replied, That, if he was rightly 
informed, there was but one Perſon concerned in the Murder ; and, talk- 
ing turther of the Matter, ſaid, he did not doubt the Family of Aradſpiel 
would be ſuſpected of the Murder; and that he believed James Stewart 
and his Son would be taken up, in conſequence of their Difference with 
Gl-nure about the Land.; but that their being taken up, would not be 
of any Conſequence to them, as there would be no Proof, unleſs their 
own Tongues betrayed them : And, upon the Bouman's ſaying, that he 
wiſhed he, the ſaid Allan, would leave his Neighbourhood, Allan told him 
he could not, till he was ſupplicd with Money and Victuals; and inſiſted 
with the Bouman, that he ſhould go to the Strath of Durer (where the 
laid James Stew:rt's Houſe of Aucharn lies) for Money, and to the Lady 
Glinco tor a Peck of Meal; both which the Bouman appearing to de- 
cline, the ſaid Allan added, that he, the Bouman, mutt go to Fort- 
William with a Letter, (which the ſaid Allan then wrote with a Wood- 
Pigeon's Quill he had gathered among the Trees,) to William Stewart, 
Merchant in Maryburgh, who, he ſaid, would give him Money upon Ke- 
ccipt of the Letter; and the Bouman having alſo refuſed to comply with 
this Propoſition, giving for his Excuſe, that he heard that all that went 
to Fert-IMilliam at that Time were taken into Cuſtody, the ſaid Allan 
further told him, that unleſs he ſhould be ſupplied, from ſome other Quar- 
ter, before next Day, that he, the Bouman muſt go to Fort-IVilliam, 
notwithſtanding theſe Difficulties, and that he, Allan, was ſurpriſed there 
Was 70 —_— ſent him, though it was promiſed to be ſent him ta that Place. 
— Tha 


* 


Ibs very. early in the Morning of Sunday, the ſeventeenth of AH, 
laſt, rhe laid John MHaccal, Bouman, ay, outof his Houſe, to look after 
ſome Cattle that he apprehended were amongſt his Corns, and then ob- 
ſerved, coming. towards him from the Weſtward, a Man, whom, at a 
Diſtance, be took to be Allan Breck Stewart ; but, upon bis nearer Ap- 
_ _ _ proach, found him to be ther ſaid Alexander Stewart, Packman, who, upon 
145 coming up to him, aſter the ordinary Salutations, aſked the Bouman, 
if he had ſeen Alan Breck Stewart? which the Bouman having denied, 
the faid Packman told him, that he had Money and Cloaths for the ſaid 
Alan, which he (Allan) had try/ed, (or agreed with ſome other Perſon) 
to receive. at that Place from any one why ould be /ent after him with it; 
and then the Bouman owned he had ſeen him, the ſaid Allan, and that he 
was then in the Heugh of Corrynakiegh, and told the Packman, that if he 
went to an Eminence, which he pointed out to bim, and whi/tledg that 
the ſaid Alan Breck would probably appear 10 him; but this the Pack- 
an declined,” complaining that he was fo Gries with travelling the 
whole Night, that he would not go, having been lately upon his own Qn 
Buſinzſs at Fort-Milliam, and having been obliged to go there again on 
the ſaid James Stewart's Errand above: mentioned; and therefore deſired 
the ſaid Bouman to deliver the u Guineas, which he then gave him, to 


the ſaid Alan Breck Stewart, together with a Bundle of Cliaths, which he, | 


the Packman, had left at the Root of a Fir-tree then in their View, which 
he pointed out to the ſaid Bouman, who promiſed to deliver both to the 
aid Allan as deſired; whereupon the Packman, being much fatigued, | 
went to Sleep in the Bouman's Houſe —and in the Evening of the ſame 
'Sunday, the ſeventeenth of May laſt, after the ſaid John Maccel, Bouman 
to Appin, was gone to Bed, he was awaked by the ſaid Allan Breck Stew- | 
art his knocking at the Window of his the ſaid Bouman's Houſe, where- 
by the Board or Shutter of his ſaid Window fell in; whereupon the ſaid 


Bouman got up from his Bed, and went out, when he found the ſaid Allan | 
Diſtance from his Houſe, who, firſt of all, ] 


DÞreck Stewart retired at ſome 
told him, he flood in great need of a Drink; upon which the Bouman | 
went into his Houſe, and returned with a Noggan or Diſh full of Milk 
and Water that had been boiled, which Noggan'the Bouman carried in 
his Hand, in Company with the ſaid Allan, till they came together to 
the Brink of a Burn or Rivulet, not far from the Bouman's Houſe; and, 


at this Meeting, the ſaid Alan Breck aſked the Bouman, whether there # 


had any Body come to that Place with a {ſage for him? which the 
Bouman anſwered in the Affirmative, and then gave the ſaid Allan the 
ve Guineas he had received from Alexander Stewart, the Packman ; upon 
which the ſaid Allan Breck Stewart ſaid, he hoped that would do without 
his ſending to Willium Stewart at Fort-IVilliam, and enquired if any Thing | 
- elſe had been brought for him? whereupon the Bouman delivered to him 
the Bundle of Claths above-mentioned, that had been left by Alexander 
Stewart, the Packman, for that Purpoſe, at the Fir- tree; and then the 
ſaid Allan requeſted and intreated the Bouman to meet him at that Place 
next Morning early, that he might deliver to him the dark coloured Coat 
mounted with Silver Buttons, and a Pair of Trow/ſers, which the ſaid Allan 
then wore, and had upon him, and which he told the Bouman were the 
Property of the ſaid James Stewart in Aucharn, to the End that the Bou- 
man might reſtore and deliver theſe Cloaths to the ſaid James, or to Mar- 
garet Stewart his Wife ; and the ſaid Bouman promiſed to meet the ſaid 
Ailan next Morning, as he defired ;—and accordingly the Bouman repair- 
ed next Morning before Sun-riſe to the Place appointed, at the Side 
of the Rivulet, for their Meeting, where he did not find or fee the ſaid 
Allan himſelf, but found there the black or dark coloured Coat and Trow- 
ſers before deſcribed, together with his own Noggan or Diſh, in which 
he had brought the Milk and Water to the ſaid Allan; and, in one of the 
Pockets of the ſaid ſhort Coat, the ſaid Bouman found a ſmall Powder- 
bora, of a flat Make, with ſome Carving upon the Horn, and red Wax 
on the Inſide thereof, for mending a Slit or Hole : — That from this 
Place the ſaid Allan Breck Stewart withdrew from that Country a-creſi the 
Meors, as he propoſed, by going a-crols Mountains and Deſarts, where 
there was no Dwelling-houſe for the Space of about eighteen computed 
Miles Eaſtward, to the Country called Rannech, in the North-weſt Cor- 
ner of Perth-ſhire, where the Mother of the ſaid Allen Breck Stewart, and 
other Friends or Relations of his live; amongſt whom he kept himſelf 
concealed for a few Days, and was there ſeen with the aforeſaid French 
Dreſs, and a Pair of red Breeches; after which he withdrew from that 
Country, and has not been ſince ſeen or heard of in this Kingdom, that 
the Complainers have been able to learn. And in a Letter wrote by 
the ſaid Fames Stewart, ſince he was taken into Cuſtody on Account of 
the ſaid Murder, bearing Date at Fort-Milliam the nineteenth Day of May 
laſt, and addreſſed, To Mr, Fohn Macfarlane, Writer to the Signet; where- 
in the ſaid James profeſles great Deteſtation of the Murder, and great De- 
fire that the ſaid Allan Breck Stewart might be apprehended, and, for that 
Purpoſe, deſcribes the Perſon and Dreſs of the ſaid Allan; he, inter alia, 
ſays, that he, the ſaid Allan, wore a Pair of red Breeches. 
From all which, and other Facts and Circumſtances that will be 
roved againſt the ſaid Perſons complained upon, and particularly the 
I'hreatenings of Death and Deſtruction, which the ſaid James Stewart, 
and the ſaid Allan Breck Stewart, above complained upon, have been heard 
to utter againſt the ſaid Colin Campbell of Glenure, now bereaved of his 
Life, by the horrid Murder and Aſſaſſination aforeſaid, it will be made 
evident and proved, that the ſaid Fames Stewart, and Allan Breck Stewart, 
complained upon, and each of them, are guilty, Actors, or Art and Part 
of the ſaid horrid Murder. | 
And as a Part of this Proof, there will be produced certain Documents 
in Writing, and other Particulars enumerated and contained in an Inven- 
tory or Liſt thereof, ſigned by the Complainers, or either of them, Co- 
ies of which Liſt or Iaventory will be delivered to, or ſerved upon, the 
6.08 complained upon, at the Time of executing this Libel ; and the 
ſaid written Documents, and other Particulars themſelves, will, before 
Trial, be lodged in the Hands of the Clerk to the Circuit Court of Juſti- 
ciaty, before which the Perſons complained upon are to be tried, that they | 
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Stewart, and Allan 


Relic of the deceaſed Colin Campbell of Glenure, for herſelf, and on Be- 


may fee the ſame. 
At leaſt, at the Time and Place aforeſaid, the ſaid Colin Campbell of 


Glenure was barbarouſly murdered, and the ſaid James Stewart, and Allan 

Breck Stewart, above complained upon, are guilty, Actors, or Art and 

Part of the ſaid Murder. 
1 


; from his Majeſty's Laws; and ordain him to be put to the Horn, and all his 
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All which, or Part thereof, being found er of an 
Aſſize, before our Lords Juſtice-General, Juſtice lerk; and Commiſ. 
ſioners of Juſticiary , in a Circuit Court of Juſticiary, to be holden by them 
or any one or more of their N umber, within the h of Inverary, upon 
the twenty firſt * September next to come, 


8. the ſaid Fame; 
| n Breck. Stewart, complained upon, both, or one ot 
other of them, who ſhall be ſo convicted, ought to be puniſhed with the 
Pains of Law, to the Terror of others to commit the like execrable Crime 
in 1,m6.copior, Our wm . * 78 
deliberationg Dominorum Commiſſiooriarum Fufticiarii. Rox T Lxrrz. 
LIST of the Perſons Names and 8 are to paſs upon the Af 
F the ſaid James Stewart, and the ſaid Allan Breck Stewart. 
De ASSL L- SHIRE. | 
Donald Campbell of Airds, _ 
Dugald Stewart of Appin. 
Colin Campbell of Cargubin. 
; Jobn Mac leam of Lockbuie. 3 
5 Donald Campbell, younger, of Scammadale. 
Duncan Campbell in Oban. 15 
Duncan Campbell at Aroſs, © 
Archibald Campbell of Knockbuie. 
 Dugald Macdugal of Gallanach, 
10 Donald Campbell, Bailie of Lochinnel. 
James Fiſher of Duren, 
Alexander Duncanſon of Kills, 
Archibald Campbell of Ormſary. 
Jobn Richardſon, Merchant at Inverary. 
I5 Duncan Campbell of South- Hall, — 
Hectar Macniel of Ardmeaniſh. 
Arebibald Campbell of Clachanſeil. 
ames Campbell, late Bailie of Juverary. 
ames Campbell of Raſcheilly, 
ames Campbell of Rudalz. 
Angus Campbell of Ardarich. 
Collin Gilleſpie of Bailliemeir. 
Colin Campbell of Stipniſb. 
| Duncan Campbell of Glendaraul. 
25 Hugh Campbell of Lix, 
Alexander Campbell of Ballocbiel. 
Colin Campbell of Kildalvin. 
Colin Campbell of Ederlin. 
- Niel Campb 
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o Archibald Campbell of ura. 

a Zee, el . Croich. 

„ GCampbell, younger, of Ottir, 
artery Campbell of Dail, in Craigniſb. 
Niel Campbell of Dunſtaffiniſh. — 

„ I . 
35 Archibald Dauie in Glenreffie, in Arran. 
Fohn Brown in Glenſbervig. 
Donald Brown there. 
Alexander Fullertoun in Brodick. 
Thomas Macninch in Clachlandi. 
40 Duncan Muacmaſier in Lamblaſb. 
William Hunter in Letter, 
Andrew Macbryde in Monimore. 
bn Macbryde in A. hincairn, 
ames Stewart in Mid-Kiſfidale. 
45 Alexander Stewart in South- Kiſkidale. 
Cn. ARESKINE, 
| ALEX. FRASER, 
| HEw DALRYMPLE, 

N. B. The Execution of the Criminal Letters, againſt Fames Stewart 
perſonally, was upon the 21ſt Day of Auguſt, 1752 ; and the Execu- 
tions r Allan Breck Stewart, at Aucharn, was upon the 24th Day 
of the {aid Month of Auguſt, and at the Market-Croſs of Inverary, the 
25th Day of the ſaid Month of Auguff. 

Curia itineris juſticiarii, S. D. N. Regis, tenta apud burgum de Inverarii, 
Viceſamo primo die Menſis Septembris, Anno Domini milleſimo ſeptingenteſims 
quinquageſume ſecundo, N. S. per nobilem et prepetentem Principem Archi- 
baldum Ducem de Argyll, Dominum Fuſticiarium Generalem, et Patricium 
Grant de Elchies, armigerum, et Dominum Facobum Ferguſon de Kilterran, 
Dominos Commiſſionarios Fufticiarit dicti, S. D. N. Regis, | 

| Curia legitim? affirmata. 

H I S Majeſty's Advocate moved, That the Criminal Letters at his In- 

ſtance, for his Majeſty's Intereſt, and alſo at the Inſtance of Janet 

Mackay, Daughter to the Honourabie Hugh Mackay of Bighouſe, Eſq. and 

half of Elizabetb and Lucy Campbells, her infant Children, with Concourſe 

of his ſaid Majeſty's Advocate, for his Majeſty's Intereſt, againſt Fames 

Stewart in Aucharn in Duror of Appin, commonly known or reputed to be 

the natural Brother of Charles Stewart, late of Ard/hiel, attainted; and Allan 

Stewart, commonly called Allan Breck Stewart, Son to Donald Stewart, 

alias Vic Zan Vic Allifler, ſometime in Inverchomrie in Rannech, and 

ſince, or ſometime after the eighteenth Day of April, 1746, a Cadet or 

Soldier in the French King's Service, or reputed in this Country to have 

been ſuch, might be called. And the ſame being accordingly done, and 

the above Allan Stewart, commonly called Allan Breck Stewart, being oft 
and divers Times called publickly by the Macer of Court, and thrice 
called at the outer Door of the Court-houſe, to have compeared and un- 
derlyen the Law for the Crime of Murder committed by him upon the 
ſaid deceaſed Colin Campbell of Glenure, ia Manner at Length mentioned 
in the ſaid Criminal Letters, he having been lawfully cited for that Effect, 
but not compearing,—the Lord Juſtice-General, and Lords Commiſſion- 
ers of Juſticiary, Decern and Adjudge Allan Stewart, commonly called 

Allan Breck Stewart, Son to Donald Stewart, alias Vic Ean Vic Allifler, 

ſometime in Invercbomrie in Rannech, and ſince, or ſometime after the 18th 

Day of April, 1746, a Cadet or Soldier in the French King's Service, or re- 

puted in this Country to have been ſuch, to be an Outlaw and Fugitive 
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145) 1752. for the Murder of Colin Campbell, E/7. 2 „„ ) 
| wig to his Maieſty's | allowed Acceſs to him: After that, indeed, for ſome ſhort Time, Ad- 
W e of Murder committed by him upon the deceaſed Colin Camp- be thought proper Perſons to prepare Defences for his Trial, were care- 
3 bell of G POL fully mentioned in the Criminal Letters rai fully denied Acceſs to him. And again, for a. conſiderable Time before 
| inn . 12 4 $i ; = the Inſtance of 1Yilliam Grant of Pre/tongrange, his Trial, he was cloſe confined, and all Admittance refuſed. When his 
ſq. his Majeſty's / for his Majeſty's Intereſt, and alſo at the Counſel came to this Place, and wanted to ſee him, we were told that 
* 1 Maclay, Daughter to the Honourable Hugh Mackay of | none were to be admitted without a Warrant from the Duke of Argyll 3 
Bighauje, Eſq. and Relict of the ſaid deceaſed Colin Campbell of Glenure, for and a Petition was actually drawn, to be preſented to your Graco, 
herſelf, and on Behalf of Elizabeth and Lucy Campbells, her infant 2 | when * N yak ON Fo 15 . * Ly _ ow pri ne ng 
« > Na his Majeſty? tereſt ; the ave lunered the tame cloſe ampritonment., a IS Ni I on- 
with Concourſe of his . s Advocate, for his Majeſty's In f trary to Humanity, but directly in the Face of the Act of 1 


1 \. * 


| ſaid Allan Stewart, commonly called Allan Breck Stewart, having been 


| Jawfully cited for that Effect, oft times called, and not compearing. _ 


Intrat. Fames Stewart indicted and accuſed at the Inſtance of his Ma- 
y's Advocate, for his Majeſty's Intereſt, and alſo at the Inſtance of 
22 Mackay, Daughter to the Honourable Hugh Mackay of Bigbonſe, 
ſq. and Relict of the ſaid deceaſed Colin Campbell of Glenure, for herſelf, 
220 on Behalf of Elizabeth and Lucy Campbells, her infant Children, with. 
| Concourſe of his Majeſty's Advocate, for his Majeſty's Intereit, as guilty, 
Actor, or Art and Part of the Crime of Murder, committed in the Man- 
ner mentioned in the Criminal Letters raifed thereanent, againſt him, and 
As Stewart, commonly called Allan Breck Stewart, Son to Donald Stetu- 
= ar, alias /:c Ean Vic Allfler, ſometime in Inverchomrie in Rannech, and 
WE ſince, or ſometime after the eighteenth Day of April, 1746, a Cadet or 
Soldier in the French King's Service, or reputed in this Country to have 
been ſuch. Me 
= Procurators for the Proſecutors. 


= The Right Honourable William Grant of Preſtongrange, Eſq. his Ma- 

= jcſty's Advocate, | ; 

= Mr. James Erftine, Advocate, Sheriff-depute of Perth-fhire. 

Mr. Jeb Camp bell younger, of Levenſide, Advocate. 

= Mr. * of Aſnich, Advocate. | 

Sinn Frazer, Eſq. Advocate. 

T | Procurators for the Pannel. | | 
Mr. George Brown of Co ſtoun, Advocate, Sheriff-deputeof the Shire of Forfar. 

Mr. Thomas Millar, Advotate, Sheriff-depute of the Stewartry of Kirkcud- 

bright. | 

Mr. Walter Stewart Junger. of Stewart- Hall, Advocate. 

== Mr. Robert Macintoſh, Advocate. x 


His Majeſty's Advocate moved, that the Criminal Letters againſt the 
Pannel, and the before-named Allan Breck Stewart, might be read. And 
the ſame was accordingly done. 


| Lord Fuftice-General. ©** James Stewart, you have heard the Criminal 
C Letters againſt you read. What have you to ſay to them?“ 
Janes Stewart, My Lords, I am not guilty of the Crime of which I. 
am accuſed, and I er tomy Lawyers to make my Defence.” 


Mr. WaLTER STEWART for the Pannel. Oe 
My Lord Fuftice-General, 

| 1 Appear as Counſel for this Priſoner, James Stewart, who now ſtands at 
= your Lordſhip's Bar, charged as being acceſſary to one of the fouleſt 

| i; moſt barbarous Murders that has occurred in any Country; the Mur- 
er not only of an innocent Gentleman, but, as will be proved, the Pan- 

mel's own intimate Friend; and that without the ſmalleſt Provocation, 
ive what greatly enhances his Guilt, viz. Glenure's being in the faithful 
Jiſcharge of his Duty in an Office entruſted to him by the Public. He 
is charged with cauſing Allan Breck Stewart lie in wait for this unhappy 
zentleman, and take him off by a baſe and inhuman Aſſaſſination. I am 
Senſible, my Lord, that the Panne], accuſed of a Murder attended with fo 
many aggravating Circumſtances, muſt appear before your Lordſhip, his 
ury, and the World, in a very unfavourable View. A certain Indigna- 
ion naturally ariſes in every humane Breaſt againſt one ſuſpected of fo 
horrid a Crime; and this muſt not be a little increaſed by the malicious 
Stories and Inſinuations induſtriouſly ſpread, which the Pannel, from his 
loſe Confinement, has had no Opportunity of contradicting. But now, 


NE. 
ER. 
F MPLE». 
Stewart 
Execu- 


th Day 
ry, the 


veraril, as he has put himſelf for his Trial upon God and his Country, by plead- 
__ ng not guilty, until that —_—_ hnds him guilty, the Preſumption is 
= = or Innocence. This he has a Title to demand. —Al1 I ſhall aſk, how- 


er, is, that as I know his Judges, ſo I hope his Jury, and all who now 
hear me, will lay aſide any Prejudice againſt him, and will form no 
Dpinion, until the Circumſtances of the Libel, the Defences which I am 
ow to offer againſt it, and the Proof of both, be attentively conſidered. 
for myſelf, my Lord, | muſt ſay (and I believe I may ſay the ſame for all 


lkerran, 


his In- 


f 7 e. he Gentlemen on the ſame Side with me), did I, after the ſtricteſt In- 
q. Be guiry, ſuſpect the Pannel to be acceſſary to this Murder, it would be the 
wo 0 aſt Action in my Life to ſtand up in his Defence: But, my Lord, we 
Courts have gone thro this Libel with the greateſt Attention, and have taken a 
{Hh 1 View of the ſeveral Facts, which, after a Precognition of above a thouſand 


itneſſes, are ſet forth to ſupport the Charge againſt the Pannel; we 


nd Allan have heard from the Pannel's own Mouth his Defences ___ this Charge, 


_—_ hich he avers he can prove ; we have heard, from the Unprejudiced, the | 
ch, an general Character he bears in the World, and, from the whole, cannot help 
adet or oncluding, that he is not guilty, We look upon ourſelves as ſtanding up 
to oy or Innocence, when defending this Pannel. It is therefore our Duty to 
2 efend him with that Warmth which Innocence claims as its Due. 


12 In the Entry of this Trial, my Lerd, I cannot help 3 moſt 


atolerable Hardſhips, which this Pannel has undergone ſince May laſt, 


and = ben he was firſt incarcerated. My Lord Advocate's Humanity, his | 
Don = Lenderneſs to Pannels, I can, from my own little Experience in Trials, 
yo ubſcribe to. The unjuſtifiable Steps I am now to complain of, I muſt 


derefore lay to the Charge of the private Proſecutors. I dare ſay my 
ord Advocate as little knew of them, as he will now, when he hears, 
pprove of them. The Pannel, fince the Month of May laſt, has been 
ept in the cloſeſt Confinement, For the firſt ſix Weeks, no Mortal was 


iſſion- 
called 
Allifter, 
he 1 
>, or re- 
ugitive 
d all his 


| 


which diſcharges cloſe Impriſonment after eight Days, under the ſevereſt 
Penalties, By the Precaution of this private Proſecutor too, the Bar has 
been in a Manner ſhut. up againſt this Pannel; all the old experienced 
Counſel, tho' not brought to maintain the Charge againſt him, have been 
retained from giving him their Aſſiſtance j otherways, in all Probability, 
I had not now been employed to open his Defence. The Pannel's Houle . 
and his Repoſitories have been three ſeveral Times ſearched, and Papers 
carried off by near Relations of the Proſecutors, attended by a military 
Force, and without any Warrant. His Wife and his Sons, who by the 
Laws of God and Man cannot be called as Witneſſes againſt him, have 
been examined upon Oath ; ſome of them five different Times, to catch 
at any Diſcordance, had there been any, in their Declarations; and theſe 
very Declarations are now propoſed to be brought in Proof againſt the 
Pannel, while the Declarants themſelves are alive, and ought, by the funda- 
mental Laws of this Kingdom, to be examined in er Aid of the Pan- 
nel and Jury, Theſe are Hardſhips, my Lord, which, Thanks be to 
God ! meet with no Encouragement in this nowa free Country, The 
Time was, indeed, when the feeble Law was unable to protect the In- 
nocent, when the Rules of Juſtice were broke to pieces be the ruffian 
Hands of Power; then our unhappy Country groaned under the intolera- 
ble Yoke of nor af} Power ; then was ſcarce the Form of a Trial; the 


{ Beſt, the Greateſt of our Countty, even an Argyll, fell a Sacrifice to the 
| Will of 2 But now, my 


Lord, the Days which eur Fathers 
wiſhed to ſee, and did not ſee, we have the Happineſs to enjoy. A fair 
Trial, which the Nobleſt could not obtain, the Meaneſt are now intitled 
to, under the Protection of Laws, guarded by a Government ever watch- 
ful for the Good of its Subjects, under which the Keenneſs of private 
Proſecutors will meet with no Countenance or Encouragement. The 
Pannel enjoying the Privileges of every free-born Briton, is now to ſtand 
Trial before the Judges and Jury of his Country; and as his Judges will 
ſhew the greateſt Impartiality, he expecls the ſame from the Gentlemen of 
the Jury. They will judge of the Proof brought befote them, having in 
their Eye the Example of Almighty God, by whoſe holy Name they have 
{worn to do juſtly, before whoſe awſul Tribunal there is no Judgment 
formed from Names or perſonal Prejudices, but every Man is judged ac- 
cording to his Works. They will conſider, that as they are to anſwer to 
God, fo they have to anſwer to the World, who will make a narrow and 
impartial Scrutiny into their Verdict. At the ſame Time I cannot help 
layiogs Fhet amid all the Hardſhips this Pannel has ſuffered, I hope it is 
one Piece of good Fortune, that he is to be tried by Gentlemen of the 
ſame County with himſelf, who, from their more particular Knowledge 
of the Pannel, and his Character in the World, ſhould be beſt Judges 
what Proof is neceſſary to fix upon him ſo black a Crime. 

In order that your Lordſhips may more fully underitand the Defences 
now to be offered for the Pannel, I will beg leave to lay before the Court 
an Account of the Facts, which have given riſe to this Proſecution, as 
they really happened; and as we have got them from the Pannel's own 
Mouth, at a Time when it was little his Intereſt to hide the Truth from 
us. The Pannel, my Lord, was in Poſſeſſion of a Farm in the Eſtate of 
Ardſbiel called Glenduror, and was Tackſman of another called Lertermore, 
which he had ſubſet for about yo/. Scots a Year, when Glenure was ap- 
pointed Factor on the Eſtate of Ardſpiel in February 1749. That Gentle- 
man continued the Friendſhip which he had before entertained for the 
Pannel in a very particular Manner, He gave him the Management of 
the whole Eſtate of Ardſbiel, Power to put in and remove Tenants, and 
to raiſe the Rents as he ſhould think proper, and took yearly from the Pan- 
nel his Bill for the Rent of the Eſtate, at which it had been ſurveyed by 
the Barons of Exchequer, leaving him to apply the Overplus to the Uſa 
of Ardſbie's Children. This Agreement will be inſtructed by Diſcharges 
and Letters under Glenure's own Hand, Sometime before Whitſunday 
1751, Glenure applied to the Pannel to yield the Farm of Glenduror, which 
he then poſſeſſed, to Mr. Campbell of Bolaveclan, a particular Friend of his, 
who offered an additional Rent. This the Pannel immediately complicd 
with, without waiting a Warning, and took the Farm of Aucharn, where 
he now lives, from Mi. Campbell of Airds, but ſtill continued to uplift the 
Rents of Ard/htel, in Terms of his Agreement with Glenure. Sometime 
in April Jaſt, Clinure executed a Warning againſt the Subtenant in Letter - 
more to remove from that Farm at Whitſunday 1752; and likeways againſt 
ſeveral other "Tenants of the Lands of Ardſbiel. The Panncl does ac- 
knowledge, that he did expoſtulate with G/enure upon this, telling him, 
he thought it hard to turn them out, fince they offered to give more ad- 
ditional Rent than any others would, and likeways to take the Oaths to 
the Government. But Glenure till perſiſted in his Reſolution; upon 
which the Pannel, being occaſionally in Edinburgh, at the Deſire of the 
Tenants, made out a ſhort Memorial of the Fact, and preſented it to 
one of the Barons of Exchequer, who diſapproved greatly of Glenure's 
Procedure; but could do nothing towards putting a Stop to the Re- 
moving, as a Quorum of the Barons was not to be had until the next Ex- 
chequer Term. But he kept the Memorial, promiſing to repreſent the 
Caſe to the whole Barons; and added, that he had no doubt but they 
would give an Order to the Factor to continue the Tenants in their Pof- 
ſeſſions. The Pannel upon this adviſed with Counſel, how the Tenants 
might be kept in Poſſeſſion until the Exchequer Term; and, by their 
Advice, applied for a Suſpenſion of the Removing to the Court of Seſ- 
ſion: And a Bill of Suſpenſion being a&ordingly preſented, a Siſt was 
obtained, and the Bill ordered to be anſwered ; which Siſt was intimated to 

| G/mmure, 
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Term- day at which the 


Glenure, upon the Pannel's returning into the Counitry ; and he, not ænomw- 
ing the Forms, having carried with him the principal Bill of Suſpenſion, 
and Glenure immediately giving in Anſwers, the ſame were adviſed without 
the Bill, and it was refuſed. 'T his Scheme of a Suſpenſion having failed, 


cond Application from the Tenants, wrote to Alexander Stewart, Notary 
Public, to come, upon the 15th of May, that they nught proteſt, and rake 
an Inſtrument againſt Glenure, if he proceeded to Ejection; and when 
Alexander Stewart excuſed himſelf, the Pannel ſent a Letter, by Exprefs, 
on the 14th of May, to Charles Stewart, Notary in Auchintour, to come on 
the ſame Errand, and, in a Poſtſcript, bid him tell William Stewart to ſend 
down 80. Sterling, to pay four Milk Cows which he had bought for his Uſe 
at Ard/hiel, and which the Tenants. had refuſed to deliver until they got 
the Price, tho' William Stewart had wrote for them. This Poſtſcript is laid 
hold of by the Proſecutors, as a Circumſtance to fix this Murder upon 


the Pannel. But this, my Lord, I am not ſurpriſed at ; other Letters of his 


- ſhare the ſame Fate, tho', if poſfible, leſs criminal than this one: By what 
Conjuration, or what mighty Mage they can be made ſo, I own I 
cannot conjecture, 1 | | | 
The Pannel, in further Profecution of this Plan of ny a Proteft, on 
Thurſay the 14th, had engaged James Stewart younger of Faſnacloich, and 
| Fobn Stewart 8 of Hallacheliſb, to be preſent on the 15th, and wit- 
neſs his Proteſt. But, on the 7. —_ Evening, the Pannel received the 
* melancholy Accounts of Gleriure's being murdered in the Wood of Let- 
termore. Theſe are the Facts which gave riſe to that inveterate Malice, 
which the Libel ſays induced the Pannel to conſpire the Death of Glenure. 
The Words are: And, on Account of the ſaid Colin Camplell's accept- 
« ing the ſaid Office, and of the above-mentioned and other his Pro- 
« ceedings in the faithful Diſcharge of the Duty thereof, the ſaid Fames 
ee conceived Reſentment,” S. How unjuſt this Concluſion is, I do hum- 
bly ſubmit to your Lordſhips. After Glenure was made Factor, your 
Lordſhip ſees, they continued in the greateſt Friendſhip : | You ſee the 
Pannel managing the Eſtate of Ardſbie! under Glenure, removing from his 
Poſſeſſion of Glenduror, at Glenure's Deſire, without putting him to the 
Trouble of a Warning, and * reſiding under Mr. Campbell of Airds. 
He had no Poſſeſſion in Ardſbiel Eſtate, as Lettermore was ſubſet; his Ma- 
nagement of the Eſtate was not taken from him, and he was ſtill allowed to | 
remit Part of the Rents to Ard el's Family. He has no Connexion, by 
Blood or otherways, with the Tenants warned to remove; there is not ſo mue 
as one of them of his Name. The Eſtate was annexed forever to the Crown, 
and was ina fewMonths to fall into the Hands of Commiſſioners, appointed 
by his Majeſty, who would probably reſtore the Tenants, as they offered 
more Rent than thoſe put in by Glenure. Can any Mortal believe, that the 
Pannel, becauſe Glenure was to execute a Removing againſt theſe Tenants, 
ſhould enter into ſo execrable a Deſign, as to aſſaſſinate that Gentleman 


by the Hands of Alan Breck, on the 14th, when we ſee him pany on | 


another Scheme, ſending for a Notary and Witneſſes to take a Proteſt 
againſt him on the 15th? In all Caſes of Murder, I do humbly appre- 
hend, it is of Neceſſity, that there ſhould be Malice aforethought, which is. 
the Eſſence of, and conſtitutes the Crime; and all Paſſions, particularly | 
one of ſo extraordinary a Nature as this Malice, muſt have had ſome Cauſe, 
I do ſubmit to your Lordſhips, if there is the ſmalleſt Appearance of that 

Malice, or any Thing like a Cauſe * for it. But, even taking the 
Story as it ſtands in the Libel, it is a Tale that can gain Credit with no 

Mortal. What earthly Purpoſe could the Pannel ſerve by ſuch a deſperate 
Piece of Villainy ? Would the Murder of Glenure prevent the Removal 
of the Tenants ? Would not the Murder of Glenure deprive him of the Li- 
berty which that Gentleman had given him to uplift the Rents? Would 
it not put it out of his Power to help his Brother Ardſbiel's Family? The 
Pannel is allowed to be a judicious Man, prudent in his Actions beyond 
moſt Men of his Rank in the World. Can it be believed he would do a 
Thing ſo directly contrary to his Intereſt ? Suppoſe him capable of the 
Crime, we muſt ſuppoſe him the greateſt Fool, as well as the greateſt Monſter 
that ever diſgraced Humanity. But, is this his Character? No, my Lord, 
as he is a ſenſible Man, fo all who know him will fay, he is a humane, 
peaceable, good-natured Man, looked upon as a Father where he lives; 
Strangers were happy to get their Children under his Care, as in Fact he 
is Tutor and Curator at this very Time to ſeveral Orphans, who have 
not the ſmalleſt Relation to him. 
Here, my Lord, I will for alittle leave the Pannel, and give an Account 
of Allan Breck Stewart, who is charged as the Committer of this Murder, 
having entered into a wicked Conſpiracy with the Pannel for that Pur- 
poſe. Whether he was the actual Murderer or not, the Pannel knows not; 
neither is it my Buſineſs to ſay. I ſhall only point out what Connexions | 
was betwixt the Pannel and lan Breck, leaving it to your Lordſhip, and 
the Jury, to judge, if the Circumſtances of theſe Connexions, as I ſhall 
now open them, or even as they are laid in the Libel, are ſufficient to fix 
upon the Pannel his being a Conſpirator in this execrable Plot. At 
the ſame Time, there is no Queſtion but the Proſecutors mutt fix the ac- 
tual Murder upon Allan Breck, otherwiſe the Charge againſt the Pannel 
entirely flies off, 
This Allan Breck Stewart, my Lord, was the Son of one Donald Stetvart, 
a particular Friend, and diftant Relation of the Pannel's. He died while 
his Children were Infants, and, upon his Death-bed, committed them to 
the Care of his Friend, naming him Tutor and Curator to them. The Pan- 
nel faithfully executed this "Truſt, took Care of the Children's Education, 
and managed their Effects to the beſt Advantage. Allan turning extrava- 
gant, when he grew up to Man's Eftate, and having ſpent what was left 
him by his Father, inlifted in his Majeſty's Service, without clearing Ac- 
counts with the Pannel, who uſed to ſupply him [with Money, and pay 
little Debts for him, even after he became a Soldier, though he knew he 
had already given him more than his Patrimony. This the Pannel thought 
he owed to the Memory of his deceaſed Friend. Breck continued in his 
Majeity's Service until the Battle of Pręſlon, where being taken Priſoner by 
tac Rebels, he inlifted with them, continued with them during the Rebel- 
lion, and afterwards made his Eſcape into France, and inliited in the French 
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and Glenure perſiſting in his Reſolution of ejecting the Tenants upon the | 
| were warned to remove, the Pannel, upon a fe- | 


| other Places in the Neigh 
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Service, where he fil! eontinues. Since he firſt went over, he has been in 


uſe, now and then, of coming back to Scotland, and ſtaying a few Months 
with his Relations; he commonly landed firſt at Edinburgh, and lodged in 
the Houſe of one Hugh Stewart. There he ſeldom went out but in the 
Night, and more than once narrowly eſcaped being apprehended as a De- 
ſerter. When he came up to Rannoch or Hppin among his Relations, he 


uſed to ſtroll. about without any ſettled Reſidence; and where-ever he 


came, he generally threw off his French Cloaths, as they were remarkable 
and improper for that hilly Country, and borrowed from any Acquaint- 


ance, where-ever he happened to be at the Time. Among others, he uſed 
to viſit at the Pannel's Houſe, though he came ſeldomer there than to 
| bourhood, as the Pannel uſed to take a good deal 
of Freedom in blaming bis Conduct and Extravagance. About the Begin- 
ning of March laſt he came over from France, was at the Houſes of Bala- 
challan and Annat, and went from thence to Glenbucky's Houſe, where he 
continued until the End of March, and while there he threw aſide his French 
Cloaths, and wore Cloaths belonging to Glenbuchy, or his Brother. In the 
Beginning of April he came to \ annel's Houſe, immediately before 
the Pannel went to Edinburgh, and ſtaying a Day or two, went off with a 
dark coloured ſhort Coat with clear Buttons, and other Parts of the 
Country Dreſs, which he had picked up about the Pannel's Houſe, 
and continued trolling about the Country in that Dreſs, until the 
latter End of April, when he returned to the Pannel's Houſe, and ſtaid 
a ſingle Night. On the 11th of May, about One o'Clock Afternoon, 
he returned, and found the Pannel upon a Field, where his Servants 
were covering Potatoes. They continued there about a Quarter of an 
Hour in the Hearing of the Servants, when an Expreſs came from Mr. 
| him to come to him at Keil 
upon Buſineſs; upon which the Panne] walked with Breck from the 
Field to the Houſe, at about fifty Yards Diſtance, and leaving him 
there without going in, went directly to Keil; continued there until be- 
twixt Ten and Eleven at Night, when returning Home he found there 
ſeveral Strangers beſides Allan Breck. They ſupped all together, and con- 
tinued in one Room until they went to Bed. Breck lay in the Barn with 
the Pannel's Sons, and one Archibald Cameron. The Pannel had no pri- 
vate Conferences with him; they were not one Moment by themſelves, 
nor ever in Company, but before the Family and the Strangers. Early 
in the Morning of Tueſday the 12th, before Breck was out of Bed, and 
without ſeeing or ſpeaking with him, the Pannel went to Appin's Houſe, 
and Breck was gone before he returned, and the Pannel has never ſeen, 
him ſince, What Cloaths he carried off, he does not know; but he has 
authorifed me to ſay, that what is laid in the Indictment may be true, that 
he went off in the ſhort Coat which he uſed before. That he went to 
Ballacheliſb, from that to Glenco's Houſe, and then to Callart, and, on edl- 
neſday, came back to CO where he ſtaid all Night. On the Thur/- 


3 


TD 


. 
» ? 
„ 
„ 


7 2 S 2. 

- wa. 1 

2 E TE 
AN 9 


RR 3 
c I Ig: ee 


Os 


ot 32-13 * 
n 


n IE 
3 2 2245 . oy 2 N . 
ITE e 8 8 3 7 9 F . I 5. * 
- FS FEA 7 * 2 3 c I Re 
% ns A IT 8 
4 3 „ 
+ *...... Wore. IA * 


day, in the Forenoon, he aſſiſted Ballacheliſb's Servants in carrying out 
Dung, and, after Dinner, he got a Rod, and went a- fiſhing, continued ; | 
ſome Time in Sight of NN and his Servants, who were carrying T 
out the wig but going a little up the Water, a riſing Ground inter-: 
| cepted their View, and they ſaw no more of him. | | 
This, my Lord, is a true Account of the Connexion betwixt the PpPan- I 
nel and Allan Breck preceding the Murder, as it will come out upon Proof. = 
I will draw this Concluſion, that this horrid Conſpiracy muſt have been b 
laid and concerted between them in a few Seconds, while the Pannel was 
walking from his Potatoe Ground to his Houſe, at fifty Vards Diſtance; b 
for at no other Time had they any private Conference, The changing the de 
Cloaths, your Lordſhip ſees, was altogether unknown to the Pannel, and 
what Breck was in uſe to do at the Pannel's Houſe, and over the whole t 
Country. But taking the Story as it ſtands in the Libel, who can poſ- hi 
ſibly believe that the Sree would have given Breck his own Cloaths to th 
diſguiſe himſelf for committing this Murder, or that Breck would have put | £t 
on this Diſguiſe four Days before the Murder happened ? The Libel ſays, | be 
Glenure was certainly expected on the Thur/day to return from Fort-1/i- mn 
liam to Ardſbiel. Would Breck then have put on his Diſguiſe on the Mon- 7 
day, and gone about publickly in it? No, ſurely, my Lord; Children N 
would have conducted a Plot better than this; a yet upon this Circum- th 
ſtance of changing Cloaths, as incredible as it is falſly repreſented, ſtands ab 
one Half of the Proſecutor's Hopes (if the Libel contains them all) of fix- * 
ing this Crime upon the Priſoner. | pou 
I proceed to lay before your Lordſhip the Sequel to Glenure's Murder. * 
Betwixt Six and Seven on Thur/day Evening, Mackenzie, Glenure's Ser- | La 
vant, called at the Pannel's Houſe, and informed him, that his Maſter was of 
ſhot dead in the Wood of Lettermere. The Libel ſays, that the Pannel 5 
appeared nowiſe ſurpriſed or concerned at the News; and that neither he, be 
or any of his Servants, went to look after the Corpſe. Mackenzie will not, on 
dare not ſay ſo. The Pannel ſhewed that Surprize, that deep Concern, _ 
which every innocent Man muſt feel at ſo unexpected and melancholy an 75 
Accident. He directed Mackenzie the neareſt Road to Glenduror, to call 0 
Mr. Campbell of Belaveolan, Glenure's Friend, and, in the mean Time, — 
ſent ſuch of His Family as could be ſpared, and ſeveral of his Neighbours, 7 
to take Care of the Corpſe. On Friday Morning, the Day after the Mur- 115 
der, the Pannel received a Meſſage from Allan Breck, by Donald Stewart, : 10 
| Nephew to Ballacheliſh, who had ſeen him in the Fields about Nine 050 
o' Clock in the Evening before, when Breck told him, that as Glenure was er 
' killed, there would be a ſtrict Search for his Murderer; and he being a =" 
Deſerter, it was proper for him to keep out of the Way; he was therefore C 
reſolved to leave the Country immediately; that he would hide himſelf ig 


for a Day or two in the Deſart of Koaliſnacoan; and as he had no 
Money, he begged of Donald Stewart to go to the Pannel, and inform him 
of this, and intreat him to ſend a little Money to him at Xraliſnactan. 
Donald Stewart then ſaid to him, that he hoped he had no hand in . 
Murder himſelf: Upon which he took God to witneſs he had none; 
but his being a Deſerter to the Highland Army, was the only Cauſe 
of his abſconding, as he was ſure he would be hanged, without 
Mercy, if he was ſeized. Upon receiving this Mefſage, the Pan- 
nel ſent Alexander Stewart, Packman, to Fort-Milliam, to one 
Ililliam Stewart, a Merchant there, to get five Guineas from him, 
to 
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him, telling him, at the ſame time, that it was for the Uſe of Alan 
Breck Stewart, who was going off the Country, as he was a Deſerter, to 
un the Search which would be made for the Murderer of Glenure. 
Upon the Packman's Return, he found the Pannel in. the Cuſtody of a 
Party of Soldiers; and as he had got but three Guineas from #7lliam 
$t-wart at Fart-Milliam, the Pannel gave him other two, .and bid him go 
to Kealiſnacear, where he would find Allan Breck, and give him the five 
F Guineas. Upon which the Packman went home with the Pannel's Wite, 
ho, he is ſince informed, gave him Breet's Frinth Cloaths, which he 
had left at the Pannel's Houſe the Monda before, but which the Panne] 
knew nothing of. As to the long Epiſode in the Indictment, fiarrating 
the Converſations betwixt Allan Breck and the Bouman, as the Pannel 
nows nothing of them, they ſhall paſs unnoticed by me. Only I beg 
| — to make this ſingle Obſervation to the Gentlemen of the Jury, 
mat when this Part of the Libel comes under their Conſideration, they 
0 will obſerve, that it can be proven by the Oath of but one Witneſs, and 
tat Witneſs ſwearing * what he heard Allan Breck ſay; conle- 
quently the miſtaking one ord muſt be of the moſt fatal Conſequence, 
bor this Reaſon, Hearſay Evidence is any a rejected in Law, They 
Lin likewiſe conſider, that what Allan Breck ſays, is ſaid by one who, 
© wanted to clear himſelf to the Bouman of the Murder of Clenure, which, 
the Bouman charged him with ; for which Reaſon. he might be tempted 
to throw out Ini:nuations againſt others. Let the Jury keep theſe Hints, 
| lu. heir Eye, and then let them give what obey to this Part of the 
| Libel their Conſciences can allow them. The Pannel was taken inte 
W Cuſtody on the 16th; on the 19th it was rumoured in Fort-William, 
W here he was incarcerated, that Allan Breck was the Murderer of Glenure. 
No ſooner does the Pannel hear this, but he writes a Letter to Mr. Hac- 
- farlane, Writer to the Signet, expreſſing the greateſt Abhorrence and De- 
eſtation at the Murder; tells him that Allan Breck was ſuſpected to be 
the Committer of it, as he was that Day ſeen near the Place where 
| Glenure was killed, and immediately diſappeared. He expreſſes his Deſire 
of having him brought to Juſtice; gives a particular Deſcription of his 
Looks and Dreſs ; and further ſays, he was probably gone South, to 

take the firſt- N of going abroad; and that he common 
lodged in the Houſe of Hugh Stewart at the Back of the Fountain-well, 
when he came to Edinburgh. This Letter too is brought as a Point of 
Dittay againſt the Pannel. What ſtrange and unaccountable Loring 

W of the moſt upright Actions muſt there be, to make this criminal 
| This Pupil, this Relation, this Friend's Son of his, whom he had ſup- 


| wr as a Deſerter, no ſooner does he hear him named as being guilty 
of this horrid Murder, but he does all in his Power to have him brought 
to Juſtice : Strange it is indeed to make this a Crime! What ſhould 
W the Pannel have done ? Should he have concealed the ſuſpected Murderer ? 
A No, my Lord, he acted a more honourable Part, ſuch a Part as this Court 
W will approve of ; ſuch a Part as every Member of it would have acted 
imſelf. 
7 I have taken up too much of your Lordſhip's Time already, I ſhall 
but juſt mention ſuch Defences as occur in Point of Law, leaving them 
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1-3 inſiſted on by the Gentlemen who are to ſupport me. 

the Wl 2 > oh gr the Grit Place, however willing the Pannel may be to ſtand 
and the iſſue of his Trial, it is our Bufineſs, as Counſel for him, to lay 
hole hold of every Handle againſt it. I therefore ſubmit to the Court, whe- 
poſ- | ther this Pannel, who is only charged as Acceſſary, can be tried before 
to ce Principal, Alan Breck, be firit diſcuſſed. I do moſt humbly contend, | 
put ne cannot; 1m, Becauſe, if the contrary Practice were allowed, Probation | 
ſays, | might be led againſt the Principal, tho' abſent, contrary to the funda- 
alc | mental Law of this Nation; and it muſt firſt be proven he, the Prin- 
Hon- cipal, committed the Crime, primo debet conſtare de corpore delicti, before 
170 the Acceſſary can be convicted. 240, If the Acceſſary muſt defend the 
ö abſent Principal, it may be of the moſt fatal Conſequence to both, tho' 
tands innocent. The Principal's greateſt Enemies may be led as Witneſſes, and 


| ſuch Defences as would have been ſufficient to exculpate him entirely, 
| may be omitted. 30e, Theſe Principles are followed by the Opinions of all 
Lawyers who write upon the Criminal Law, and likeways by the Practice 
of neighbouring Nations, particularly that of England; where the Principal 
muſt de attainted after Verdict or Confeſſion, before any Judgment can 
be given againſt the Acceſſary. But, 4to, What 1 now plead, I humbly 
apprehend to be the Law of Sc:tland ; for ſo it is expreſly ſaid, Reg. 
Mag. ch. 26. b. 4. Quan. Attach. ch. 83. and 29 flat. David. Il. And, 
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Icerns agreeable to theſe, is the Opinion of our great Criminal Lawyer Sir George 
ly an Mack. nzie, laid down in the ſtrongeſt J erms in his Title Are. Part. Pa- 
o call ragraph gth. 5to, I muſt object for the Pannel to the Relevancy of this 
Lime, Libel, that the Facts and Circumſtances mentioned in it, though they 
on ſhould be fully proven, are not ſufficient to infer his being acceſſary to 


Mur- this Murder; Every Libel is a Syllogiſm: The major Propoſition con- 


wart, tains the Crime, and the Laws againſt that Crime; the minor contains 
Nine the Facts charged againſt the Pannel; and the Concluſion is, that, from 
e was theſe Facts, he is guilty of the Crime, and deſerves to ſuffer the Pains 
eing 4 of Law. Now, if che Facts charged do not amount to the Crime, the 


re fore 
imſelf 
ad no 


Concluſion muſt be falſe, and the Libel irrelevant. This, I humbly 
apprehend, is the preſent Caſe. From the above Narration of the Facts, 
and what Obſervations I have already made upon them, I hope your 


m him Lordſhips will be of Opinion, that the Circumſtances charged in the 
14coan Libel are ſo extremely vague and trivial, that they are not ſufficient to 
nurc's bring the Pannel under ſo much as a Suſpicion of being guilty of this 
none horrid Crime laid to his Charge. 
Cauſe If your Lordſhips ſhall think proper to repel theſe Defences, and to 
ithout remit the Pannel on this Indictment to the Knowledge of an Aſſize, we 
Pan- humbly hope you will allow us a Proof of all Facts and Circumſtances 
» one that can tend to his Exculpation ; particularly of his Friendſhip with 
him, Glenure; of Alan Breck's being a Deſerter, and being in uſe to put off 


te his French Cloaths, and put on Cloachs belonging to the Family where 
he happened to be at the Time; of the Panncl's having no private 
Conference with him preceding the Murder; of the Meſſage which the 
Pannel got from him after the Murder, bidding him ſend him a little 
Money to Noaliſnacaan, where he was going; and, in general, of all other 


11 may occur as neceſlary to the Pannel in the Courle of his 
ol. X. 


for the Murder of Colin Campbell, E/q: 
Trial. 1 will conclude; my Lords, with a ſingle Word to the Gentle- 
men of the Jury, that the more flagrant, the more atrocious any Crime 


lied with a little Money, to keep him out of the Hands of the military 
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is; the more clearly and diſtinctly they will require it to be made out to 
them: That as the Crime is propoſed to be fixed upon the Pannel by 
preſumptive Evidence alone, they will be cautious in diſtinguiſhing be- 
twixt ſuch Preſumptions as are concluſive, and ſuch as are not fo; be- 
tween ſuch Preſumptions as can ariſe from no 6ther Cauſe but the Pan- 


naturally conſtrued to have ariſen from other Cauſes. If they find ſuch 
Preſumptions, as that they can, before Almighty God, bring in a Ver- 
dict guilty, it is their Duty to do fo, and the Law will have its Ven- 
geance. But let them have this always in their Eye, that better twenty 
ae Fes than that one innocent Man ſhould ſuffer Death by their 

erdict. | 


r 


5 Mr. RonxRT MackinTosn for the Pannel. 
I Lord Fuſtice-General, and Lord Commiſſioners of Juſticiary, 
Appear alſo to contribute my ſmall Mite towards the Defence of this 
Pannel, who has the Misfortune to be accuſed of a Crime, which 
every body muſt adwit to be of the deepeſt Dye; and, as laid in the In- 
dictment, attended with the moſt aggravating Circumſtances ; and I doit, 
my Lords, not out of an Opinion of my being in any Degree equal to the 
Taſk, a Share of which I have undertaken ; but rather that a poor Man, 
ſtanding Trial for his Life, may not not be abſolutely deſtitute of Aſſiſtance, 
when uncommon Endeayours have been uſed to deprive him of abler Help, 
| My Lords, I dare ſay, every one who ſpeaks in this Cauſe, on what- 
ever Side, will begin with expreſſing a Peceſtation of the Crime now 
charged againſt the Pannel; if not in accuſing the Pannel, yet in 
this we mall all agree, to condemn the miſerable Perſon, whoſe 
Conſcience accuſes himſelf of it; whether he now ſtands at the 
Bar, or whether he flies from the avenging Sword of Juſtice, I 
muſt acknowledge, that if the Pannel has been guilty of, or acceſ- 
ſary to this Murder, beyond all Controverſy . it conſtitutes him one 
of the greateſt Criminals that this or any other Country can afford, 
Murder is a heinous Crime, whether it is the Fate of the Eminent or the 
Obſcure, But this Murder ſeems to be a Complication of all Guilt; and 
as my Duty calls me to plead in Nefence of one labouring under ſuch an 
Accuſation, I cannot do it but with the utmoſt Concern, The very 
Mention of ſuch Barbarity and Iniquity, as was juſt now rehearſed, 
could not fail to move every nere 
dictment, ſuch as we have a little while ago heard, is enough to inſpire 
Horror even in the Innocent, It is ſtill harder upon me, when I con- 
ſider the unhappy Sufferer in that dreadful Scene, which is now to be 
the Subject of Trial ; one, againſt whoſe Life I ſhould be the laſt Man 
to excuſe the ſmalleſt Attempt 5 one whom I knew, whom I regarded, 
whom I had the Honour to be in Friendſhip with : His Death, had it 
been common, would have affected me; but his Murder aMidts me. 1 
ſincerely regret it, for his own ſake, for the ſake of his Friends, for the 
ſake of the poor diſconſolate Lady, who now weeps over her own Wi- 
dowity, and the orphan State of her infant Children; I regret it for the 
ſake of the whole Land, that ſtands polluted by the cruel Shedding of 
innocent Blood; and, in a particular Manner, do I regret it for the ſake of 
the Highlands of Scotland, for which 1 own, from private Connexions, 
I cannot help having a Regard, and which I am afraid have, by this 
unlucky Accident, ſuffered a deep political Wound, that it may take 
Time to rub off the Effects of; as being able to furuiſh ſo eminent an 
Inſtance of Barbariſm, in ſpite of the noble Attempt of the Legiſlature, 
and of all in the Adminiſtration, to poliſh and civilize them, to reduc: 
them to the righteous Plan of the Government of this Country, and to 
a conſtitutional Equality with the reſt of the united Kingdom. 

My Lords, for theſe Reaſons do I moſt heartily join in deploring this 
fatal Cataſtrophe, At the ſame Time, my Lords, the Defence J am 
now to plead, fixes my Attention upon a more agrecable Proſpect ; that of 
Innocence, and not of Guilt ; and the Impartance of the Iſſue juſtly 
challenges my moſt ſanguine Efforts, We have before us the Life and 
Fortune of a Man, a Countryman, I believe an innocent, tho? accuſed 
one: I muſt believe him innocent, not only as I am yet ignorant of any 
Proof that I think ſhould convict him, but more, as I have not been able, 
in a very ſtrict Inveſtigation, to diſcover from himſelf any Symptom of 
Guilt; and as the Perſuaſion of Innocence may give Courage to defend, 
ſo I perſuade myſelf I need make no Apology, if I am able to ſpeak with 
that Earneſtneſs and Freedom that becomes the Conſequence of what is 
at Stake. And, on the other hand, I hope to be excuſed, if I fail in that 
Accuracy and Diſtinctneſs, which I could wiſh to obſerve, from a juſt 
Regard to the Dignity of this High Court, and to the Preſence of a 
crouded, and I dare ſay, an intereſted Audience, who are ready to ſwallow 
with Greedineſs every Word that ſhall be ſpoke on this Subject. 

My Lords, before I go farther, I cannot omit obſerving, what I am 
extremely ſenſible of, and that is, the Diſadvantages under which this 
Pannel enters upon a Trial for himſelf, and all that is dear to him in this 
World, for what concerns all that is precious to him in another; Diſad- 
vantages which we ſhare in, who appear as his Counſel, But when J 
ſay ſo, I would not be underſtood as meaning to inſinuate any Reflexion 
upon the Conduct of the honourable Gentleman who proſecutes for his 
Majeſty : He does the Duty of his Office, the Duty which he owes to 
his King and Country; and gave an early Proof in this Matter of that 
Candour for which he is remarkable on all Occaſions, by turning a ge- 
nera) Indictment into a ſpecial and circumſtantiate Charge. But, to uſe 
his own Words, when hindered from doing what his humane Inclina- 
tion equally led him to, his Lordſhip is here but half a Purſuer: 
There are others concerned in carrying on this Proſecution ; and I am 
afraid their juſt Reſentment of a Murder, which they had all the 
Reaſon in the World to be ze-lous in ſearching out the Committers of, 
has made them unguarded to Meaſures which 1 ſhould be ſorry tofee 
retaliate; and puſhed them beyond the Bounds of what I would call 
Humanity, perhaps think Juſtice; and yet, while J cannot approve 
of their Conduct, I am loth, if I could avoid it, to be ſevere againſt 
it, not knowing, whatever I now think, how far Rage might have 


got the Aſcendant of Reaſon with myſelf, if in their Place, One Thing 
H is 


nel's being in a Conſpiracy to Murder Glenure, and ſuch as are more 


reaſt; but the reading of an In- 
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is obvious, that though it is true, that the Juſtice of our Law agrees 
with the common Law of Reaſon, in preſuming every Man inno- 
cent till he is proved guilty, yet we have Reaſon to fear we come here op- 
preſſed with Prejudice, to create and propagate which, againſt this un- 
fortunate Pannel, no Pains, no e has been ſpared, with manifeſt 
Intent to prejudge him in his Trial; and in this have ſome People been 
wiſe in their Generation; well knowing, that as preſumed Innocence is 
a great Advantage in a Trial, ſo believed Guilt is no ſmall Step to Con- 
viction, and often anticipates the juſt Foundations of it, which can ariſe 
only in Proof. When 1 ſee, and am ſorry for this, my Lords, in one 
View, yet do I moſt rejoice at it in another, as it ſhews the Weakneſs of 
the Cauſe that has needed ſuch artificial Feet to ſupport it, even in the 
Beginning, and which being removed, as I hope they ſoon will. be, the 
Superftrutiurs built upon the falſe Baſis will alſo fail, There are other 
Things too, which the Law of the Land would intitle us to complain of, 
and which a few Years more Experience might make it better become me 
to exclaim againſt : A cloſe Confinement of the Pannel, contrary to the 
ſacred Charter of Liberty, which this Nation boaſts of; and which ille- 
al Proceeding was only removed of late by the Interpoſition of this Court; 
mpriſonment of Witneſſes to be adduced againſt him, where none had 
Acceſs to them but the private Proſecutors, or their Agents, removed at a 
Diſtance from the Check of my Lord Advocate's Superintendance, whoſe 
Office, though it intitles him to inveſtigate the Proof of public Offences, 
yet renders a Privilege, dangerous to be indulged to every injured eg 
jafe in his Hands. The Pannel has had but ſhort Warning to prepare for 
his Trial, tho' he was at great Diſtance from the Capital, from which 
only he could have Counſel and Aſſiſtance: And it is but very lately ſince 


his Counſel had Acceſs to ſee himſelf ; not for ſome Time after we were | it 
4 1 Privilege to be tried by t 
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in this Place. Theſe Things I only mention, as my Brother his already 
fully opened them; and I mention them, my Lords, as what may have 
ſome Weight with the Jury, who are to try the Pannel, (and whom I now- 
confider myſelf as addreſſing) to remove the Prejudices that are ſo natu- 


rally, tho' inſenſibly, imbibed without Doors, and which eſpecially ariſe | 


in the Mind from the unavoidable, tho' inconvenient Situation, in which 
a ſuppoſed Criminal muſt appear, even when as yet the Law preſumes him 
not guilty, leaded with Irons, and ſurrounded with Guards. 

y Lords, I do not mention, as a Diſadvantage to the Pannel, the Place 


of his Trial. I think it can be none: There are Reaſons why this Place | 


may be more proper for the Trial than any other, whether the Pannel be 
uilty or innocent ; that he may be either acquit or condemned, and 
Jultice may take place where the Crime was committed. And one Ad- 
vantage the Pannel moſt ſurely profits of by the Trial being here, viz. 
the Preſence of the Prince who preſides in it, and who, in a ſpecial Man- 
ner, is the Father of his own Country, as he juſtly appears to be of this 
Part of the Kingdom, This of itſelf is more than ſufficient to balance a 
Diſadvantage, were it poſſible to 1 8 any could ariſe from the Oppor- 
tunity that affords it: At the ſame Lime, I would, with great Deference, 
- obſerve (and I hope I may do it without giving Offence, which I am ſure 
I do not mean to do), that there mw be ſomething in this, which calls 
upon the Jury to be cautious ; and I hope an Attention to it will have the 
Effect to make them rather lean to the favourable Side, than be diſpoſed 
to make any Stretch againſt the Pannel. It is the Privilege of the Sub- 
jects of this Country to be tried by one another: Yet, when we have this 
Advantage, and it is an ineftimable one, ſtill it is to be tried by Men of 
like Pathons, . e. like Infirmities with ourſelves; and all Men are more 
or leſs ſuſceptible of Prejudice. I hope, however, I may ſafely truſt to 
the Honour of ſuch a Jury as will be put upon the Pannel's Trial, that 
they will, if any ſuch there are, lay aſide all Regard to Country Alliances 
or N diveſt themſelves of all Prejudices, and fit down to the 
Trial with a candid Reſolution to ay only to the Force of Truth ; de- 
firing rather to ſee Innocence thereby vindicated, than Guilt, unwiſhed- 
for Guilt condemned, and inclined to give the Caſt of Favour on the fa- 
vourable Side, unleſs the Proof ſhall come out very clear and convincing. 
Trials in this Country are open and public, and the Eyes of the World 
are a Check both upon Judges and Jury; and as this Murder has been, 
and juſtly, the Subject of an extended Speculation, ſo will the Trial for it: 
I hope, be the Iſſue of it what it will, it ſhall be ſo conducted, as to re- 
fleet nothing on any concerned in it ; and, I ſhall only add, that, could I 
* ſuſpect that the Law of my Country, or the Court, could put any on the 
Pannel's Jury, who would overlook their Obligations to Impartiality, 
which J dare ſay is impoſſible in this preſent Caſe, I would put ſuch in 
Mind, that, if they have no Regard to the Pannel, they ſhould regard 
themſelves; for, as the old Philoſopher ſaid, Nobody is happy before he 
die; what is the Pannel's Fate To-day, may be ours To-morrow, and 


what is Proof againſt him, may be againſt another . this. Every | 


Trial, therefore, tho' it preſently affects only thoſe who are under it, is 
5 material Senſe the Cauſe of thoſe who do try, of the Public, and of 
oſterity. 

My b faid ſo much in general, (and I think I could fay no 
leſs) it ſhould be my Province now to ſtate what has occured to me for the 
Defence of the Pannel againſt this Indictment. 

And here, my Lords, we have a moſt barbarous, indeed a fhocking 
Murder, charged againſt two Perſons ; but with this material Diſtinction 
between the two, that the one is by the Indictment charged as the actual 
Murderer, by himſelf; 0 Mortal along with him at the Perpetration of 
it; and the other is only alledged acceſſary thereto, as having been in a 
previous Confpiracy with the Murderer : And the Pannel now to be tried, 
is this Conſpirator. 

My Lords, I do not diſtinctly ſee, from the Indictment as laid againſt 
Breck, what Proof there will be of his being the actual Murderer. I ſhould 
at preſent imagine, from the Way in which the Story is told, that there 
can be no Proof, at leaſt no direct, no ſatisfying Proof. But be that as it 

will, one Thing I am ſure of, from the Nature of the Thing; it is im- 
poſſible there can be any direct Proof of a Conſpiracy, to which only the 
two Perſons accuſed were privy : And therefore it is, we fee my Lord 


48. The Trial of James Stewart, | 


And it is upon the Relevancy, or Import of theſe Circumſtances, . that I 


will be confined to that. It was the 


Advocate has very properly, and, I think, very candidly, as I ſaid before, 
ſpecified his Charge of Acceſſion againſt the Pannel, into theſe Circum- 
ſtances, from which his Lordſhip infers the Acceſſion or Conſpiracy, | 
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fall to ſpeak to your Lordſhips. For it is not to be imagined, that, by 
diſputing the Relevancy of the Indictment, we mean to call in Queſtion 
that Murder is a Crime: And, for my own Part, I as little conteſt, that, 
as the Law now itands, the Charge againſt the Pannel in the general Pro- 
poſition of the Libel is relevant, that he is guilty, Actor, Art and Part of 
the Murder of Glenure. And I do farther admit, that, if the Pannel has 
been acceſſaty to, or the Former or Contriver of a Conſpiracy for perpe- 
trating this horrid Murder, he is truly as much Art and Part thereof, as 
the re er Murderer : Nay, were that the Caſe, I ſhould not heſitate to 
pronounce him, if poſſible, a greater Criminal than the Miſcreant by whoſe 
Hands he accompliſhed the wicked Aſſaſſination. But it is my Buſineſs 
now to endeavour to ſhew, that the Circumſtances condefcended upon in 
the Libel, and on which I muſt ſuppoſe the Proof is to reſt, are not tanta- 
mount to the general Charge; or, in other Words, that the Premiſſes of 
the Indictment, ſuppoſing them true, do not infer the Concluſion, much 
leſs will they ſupport it, when they appear in that Light which I hope 
the Proof will place them in, di veſted of the romantic Dreſs of Exaggera- 
tion, in which Fancy has drefled them. And when I attempt this, I 
own, my Lords, it is not with Defign to influence your Lordſhips Inter- 
locutor ; for, as I have already admitted the general Propoſition of the 
Libel 'to be a relevant Charge, I 7 the Interlocutor of the Court 
uſtom, not many Years ago, for the 
Court to pronounce ſpecial Interlocutors upon ſuch Indictments as the 
one now under Conſideration, finding what Facts or Circumſtances, if 
proven, would infer the Charge: But your Lordſhips later, and, I think, 
better Practice, has been to evade that, as what, if it had any Effect to 
influence the Judgment of the Jury, did in fo far deprive the Pannel of his 
e Jury, and not by the Court; or as, 
at indeed was more likely to happen, being a Thing that had no Effect 
at all, as the Jury would judge over again for themſelves, what the Court 
had ineptly judged of for them. I ſay, therefore, my Lords, I do not 
ſpeak ſo much for your Lordſhips, as for the Jury; willing, ſo far as I 
can, to guide their Attention to where I wards it ought chiefly to be 
fixed, in the Proof they are to hear; and to help them, if I can, to judge 
2 18 Part of it they ought to lay Streſs in forming an Opinion of this 
auſe. | 
There is only one Thing which I muſt ſubmit to your Lordſhips, and 
which I ſhall but mention, as my Brother, who opened the Defence, has 
already offered it, and your Lordſhips may hear more of it in the Reply to 
my Lord Advocate; and that is, the pre udicial Queſtion how far the Pan- 
nel, charged with an Acceſſion to the Crime of another, can be tried for 
it, till the Principal is firſt diſcuſſed. Your Lordſhips well know, that an 
Acceſſary does of its own Nature follow a Principal; til}, then, there be 
a Principal, there can be no Acceffary, and the Principal being removed, 
the Acceſlary is alfo taken away; and therefore, till the one is convicted, 
there is no. Room for trying the other; in like manner as the Principal be- 
ing acquit, the Accomplices cannot be condemned. That the Law ſtood 
formerly ſo, is moſt certain; as appears from many Authorities, which I 
forbear citing. How far this is altered by the Act of Parliament, intro- 
ducing the Law of Art and Part, will be ſubject to the Judgment of the 
Court, where I leave it. But I muſt at leaſt inform the Jury, that, how- 
ever the Law ſtands in this Matter, it is undoubtedly certain, that they, 
or any Jury, cannot convict an Acceſlary, but upon this Suppoſition, that, 
if the Principal were under Trial before them, they would convict him, 
Quando proceditur contra. altguem tanguam guod praftiterit auxilium, debet 
conſtare principalem deliquiſſe. And the Gentlemen of the Jury will take 
heed to this, that if they ſhall find Caufe to convict the Pannel upon the 
Evidence that ſhall be brought before them, they do, in the moſt expreſs 
Manner, declare their Opinion, that Breck, and no other, was the Mur- 
derer of Glenure. Nor muſt they hold ſufficient for this Purpoſe the pre- 
ſumptive Conviction, which ariſes from his flying Juſtice, and being fu- 
itate and outlawed by the Sentence we hcard this Day pronounced. The 
= ſays expreſsly, 1 hat no Fugitation of a Principal is to be held for a 
Conviction againſt an Acceſſary; and indeed, why ſhould it? For the 
Confeſſion of the Principal, were he now here, would not be Evidence 
againſt the Pannel, and much leſs muſt his Abſence or Run-away have 
that Effect. So that the Jury muſt here confider, that, before they can 
convict the Pannel, they muſt have fuch Evidence againſt Breck, as would 
condemn him, were he on Trial. And fo, leaving Mr. Brec& till we fee 
waat Proof comes out againſt him, the Queſtion is at preſent, Upon what 
is the Charge of the Panne]'s Guilt founded ? or, Are the Circumſtances 
alledged in the Indictment ſufficient to ſupport the Accuſation of Art and 
Part againft the Pannel ? | | 
And here, my Lords, I do not propoſe to entertain your Lordſhips with 
a nice Diſquiſition on the Law of Art and Part; ſuffer me only, in three 
Words, to mention that, ſo far as I can comprehegd by the Law of S:t- 
land, Art and Part is inferced from Circumſtances antecedent to, con- 
comitant with, or ſubſequent upon the actual Commiſſion of a Crime. 
Now, my Lords, when [I look to the Indictment before me, I am able only 
to perceive two Facts condeſcended upon, from which the Pannel's Ac- 
ceſſion to this Murder is to be inferred ; the Cloaths alledged to be fur- 
niſhed by the Pannel to Breck before the Murder, as a Diſguiſe to com- 
mit it in, and the Money ſent him after the Action, to enable him to go 
off the Country. Theſe, I ſay, my Lords, are, fo far as it appears to 
me, the only two conſiderable Circumſtances to infer Acceffion : For 
your Lordſhips will obferve, there is an abſolute Blank as to the prin- 
Cipal Period in which Guilt ought to appear, the actual Commiſſion oi 
the Crime; at leaſt, ſo far as I can gather, there is not one concomitant 
Circumſtance alledged againſt the Pannel, which connects with the 
actual Murder. And, as for the Circumſtance of the Pannel's ſending 
the Money to a certain Place, where, as would appear from the In- 
dictnient, he had no Acceſs to know that Breck was; as to that, I 
ſay, and ſome other ones of leſſer Moment, which I likewiſe take Notice 
of, I take them to be deſigned as a Key to explain into a Connexioa 
with the Murder, the two Facts already mentioned, by ſhewing a pre- 
vious Knowledge of the Murder, which the Facts themſelves do noc 
import, and yet without which they have no Weight, Upon — two 
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tdinal Facts, then, attempted to be ſupported by the other leſſer Cir- 
mſtances, in my Apprehenſion, lies the Burden of the Proſecutors 
har And J will beg leave to ſay a few Words to each of them. 

But, before Particulars, give me leave, my Lords, as ſhortly as [ can, 
make an Obſervation or two upon the Nature of Proof in general. 

And, my Lords, I think it is a common, but a well-founded Maxim, 
rived from better ee than mine, that, in proportion to the 
reatneſs of a Crime, ought the Strength of the Proof of it to be. The 
Eher a Crime is, and the deeper it draws in its Conſequences, ſo much 
e clearer and ſtronger ought the Evidence of it to be: And indeed juſt- 
for, I hope, bad as Men are, corrupted as human Nature is, it is 
dt come that Length, that Vice is natural to Mankind. I rather per- 
ade myſclf, that it coſts ſome Pains, by rooted Habits, to extinguiſh the 
parks of Reaſon, which are the Seeds of Virtue. Here then, my Lords, 
a Crime of ſo enormous a Size, that it is almoſt too big to believe; 
WE urder, deliberate Murder, Aſſaſſination in Face of the * in Defi- 
ce of all Law and Government. What Proof ſhould then be expected 
0 monſtrous an Offence? That one ſhould ſit down deliberately and 
oy to form a Conſpiracy of bereaving another of his Life, in ſo hor- 
and barbarous a Manner; what Degree of Flagitioſity muſt not be 
oed to ſuppoſe one A of it? Sure, though _ Circumſtances 
brought to eſtabliſh a Preſumption of Guilt, yet to believe it is no eaſy 
atter. Muſt it then depend upon Gueſs-work ? Is it to be tried upon 
veſtionable Evidence? or, Is a Jury to be perſuaded into it by Art? 
lo, there muſt be the moſt palpable and inconteſtable Proof; and, unleſs 
e Evidence is full and plain, no Credit, I will venture to ſay, can be 
een to ſo black, fo deteſtable, and fo unnatural a Charge. It would 
moſt require to ſee the Blood of the Innocent reeking on the Hands of 
e Guilty. But what have we here? Preſumptions built upon Preſump- 
ons; Suſpicions, and theſe Suſpicions ſupported by others; Suſpicions 
Without Proof, nay diſproved. We have firft to get over the Belly of a 
od fair Character, which this Pannel had the Happineſs to polleſs, A 
lamele ſs. moral Life in private. And, ſhould he all at once have devia- 
ed ſo far ſrom the Paths of Virtue? Could he fo ſuddenly ſhake off a 
= Regard to all that is ſacred? I ſhould have expected to have heard urged 
ainſt this Pannel, the abandoned Diſſoluteneſs of his Manners, the 
arbarity of his Nature, that his Life was one continued Courſe of Wie— 
eaneſs; in ſhort, every Part of his Character devoted to Murder; that 
We » as one inured to the Practice of it, and diſtinguiſhed by the moſt 
WE onſummated Guilt : Yet not one of theſe ee ene ſo much as al- 
edged in all this aggravated Charge; and for a good Reaſon, viz. That 
the contrary is well known to be true by the Proſecutors themſelves. 
ext, wy Lords, when we ſeek for a Cauſe of ſuch a Malice as could 
roduce this Crime, we find a Cauſe that never ſubſiſted ; a Cauſe no- 
kw 2ys adequate to the Effect: Reſentment ; for what? For accepting an 
fe which ſomebody muſt have got; and none could have made a more 
Fvourable Uſe of, for the Friends of the Pannel, than this Gentleman 


Whip long after that) Reſentment for turning out ſome Tenants from an 
WEE ſtate forfeit to the Crown; irrecoverably loſt to the Family with which 
the Pannel was connected. This is the Foundation; and what is the 
Superllruture? Of a Piece with it truly. Why, the Murderer had on a 
Coat of the Pannel's when he committed the brutal Action, and got Money 
from him after it. Here is the Proof; a circumſtantiate Proof it is called. 
My Lords, I have no Objection to circumſtantiate Proof; what the 
Law calls argumentative Evidence. I do admit, that it is a legal and 
proper Sort of Evidence, as much as direct Proof by Witneſſes. Every 
thing is legal Evidence, that is ſuch real and certain Proof as ought, in 
natural Juftice and Equity, to be received: For what is Evidence of a 
Fact, but ſuch Teſtimony as the Nature of the Caſe requires to induce a 
moral Certainty of the an; Kar apa And an Argument is nothing 
elſe than what gives Faith or 
perfectly agrees with the Law-Definition of Proof or Proving, which is 
fidem facere. I will admit further, that circumſtantiate Evidence, when 
clear, is perhaps the moſt ſatisfying and convincing Proof of any. Cir- 
cum ſtances are inflexible Proofs : They will not bend te the Inclination 
of Parties: Witneſſes may be miſtaken, may be corrupted : Things can be 
neither; and therefore, ſo far as they go, deſerve unlimited, unreſerved Faith. 
But then, my Lords, the Circumſtances muſt be clear, certain, and 
well conned ed: No Blank in the Chain, elſe all goes for nothing: The 
Arguments muſt be perſpicuous, nervous, and concluſive, The ſame Law 
that has faid, crinina fefſe prebar i, vel teſtibus, vel documentis aut indiciis, as it 
requires idonei teſles, io Ces it decumenta apertiſſima, indicia indubitata, luce 
mer idiana clariita. We muſt therefore, my Lords, carefully diſtinguiſh 
between circumſtantiate or argumentative Evidence, and bare Preſump- 
tion or even Probability; much more Suſpicion and ConjcQure, with all 
which it bas a near Affinity, and is therefore apt to be confounded with 
them ; for they all depend on Facts or Circumſtances, But, ſays our 
gteat Criminal Lawyer, Sir George Mackenzie, Crimes cannot be proved 
by Preſumptions; for Preſumptions are only founded on Verifimilitude, 
and what may be, may not be; whereas all Probations, eſpecially in Cri- 
winals, ſhould be infallible and certain; cencluſis ſemper drbet ſequi debilig- 
| rem fartem ; If otherways, ſays he, Judges (or Juries now) would be ar- 
bitrary, Probabilitics, again, ſays a good Reaſoner, twenty of them al- 
lowed to be ſuch, are not equal to one — of Fact well atteſted: They 
may ſtrengthen the Fact, but cannot ſupply it: They cannot be Evidence 
themſelves, becauſe one Probability may be ſet againſt another, and ſo 
mutually deftroy the Force of cach other: And as for Suſpicions and 
ConjeAlures, who will pretend a Right to indulge them, where Life and 
Fortune are concerned? 
Guarding then, my Lords, againſt theſe Things which are ready to 
miſlead, let us, and let the Jury, my Lords, examine cautiouſly and 


for the Murder of Colin Campbell, E. 


4 Did: (For which Reaſon they will be proved to have been in good Friend- 


redit to a Thing in itſelf doubtful, which | 
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My Lords, I mentioned firſt the Cloaths: And permit me, my Lords, 
once more in general to obſerve upon this Circumſtance, as well as the 
others that follow, That I do, with great Submiſſion, apprehend they 
derive their whole Weight from a Belief of the Pannel's Guilt, which it 
is indeed very natural to entertain from ſuch Circumſtances as he now ap- 


pears in. The Indictment ſets out with laying dawn this Crime in the 
moſt ugly Colours, as indeed it juſtly does deſerve; and then ſubſumes, 
that the Pannel is guilty of it; and [ venture to ſay, that, take away the 
Influence which too eaſy a Credit to this firſt Poſition gives to what comes 
after, all the Circumſtances brought to ſupport the Charge will in a great 
Meaſure loſe their Force; fo that the Aſſertion of the Charge is the very 
Thing which ſupports the Circumſtances adduced to prove it, than which 
nothing can be a more falſe Circle of Probation, Prejudice, my Lords, 
is like a jaundiced Eye, or a magnifying Glaſs. To the firſt, every Thing 
it looks at appears yellow; and the laſt, to Appearance, increaſes the Bulk 
of every Object to which it is applied. Juſt ſo Prejudice diſcolours every 
| Circumſtance, turns the moſt trivial into ſomething of Importance, and 
makes what is in itſelf indifferent, a Proof of Guilt, Can the Truth of 
this appear more verified in any, than it is in the preſent Caſe ? 

My Lords, I will not repeat the true Fact, as your Lordſhips have al- 
ready heard it opened, with reſpect to the Cloaths: Had it been that 
Breck had really received them from the Pannel, ſure that of itſelf would 
not have proved the Pannel's Acceſſion to a Murder committed by Breck 
at the Diſtance of ſo many Days. But has it any Weight at all, this Cir- 
cumſtance, as it has been told your Lordſhips, and as it will be proved to 
have in Fact happened? A Man comes to my Houſe, and, without my 
Knowledge, puts on, and goes away with my Cloaths; and when wear- 
ing theſe, a Murder is committed: Muſt I be acceſſary to this Murder? 
or, muſt I be preſumed acceſlary to it? Breck, your Lordſhips hear, was 
in uſe of changing his Dreſs : He had been ſix Weeks at one Time in 
Rannoch with theſe very Cloaths; and becauſe he has them upon him again 
at the unlucky Period, muſt the Pannel for that be guilty with him? 
My Lords, we have heard of Villains borrowing, ſtealing Cloaths, aſſu- 
ming Characters, feigning Voices, and ſuch like Things, when about 
to commit Crimes, of purpoſe to deceive, and to throw the Suſpicion of 
Guilt off from themſelves upon the Innocent. But ſurely theſe are dan- 
gerous Circumſtances, and would need to be ſupported by better Proof, 
before the Life of any Man was taken away upon them; or indeed what 
Man is ſafe? It will not avail that we keep ourſelves ſafe, ſo long as it is 
in the Power of others thus to bring us into Danger. Every Man mult 
ſo be at the Mercy of others, and thoſe of the vileſt of Mankind. The 
Libel indeed ſays, the Pannel furniſbed Breck with his Cloaths ; but how 
is that to be proved? Did the Pannel give him them? No, my Lords, 
we ſhall prove he took them, and went with them from the Pannel's 
Houſe, when he was not there, when he knew nothing of it. But tho” 
he had known, as he did on former Occaſions, or though he had with 
his own Hands given them to Breck, would it have been Proof againſt the 
Pannel ? I cannot imagine it. I might admit, that had Breck never be- 
fore changed his Dreſs at the Pannel's Houſe, had this been the firſt 
Time, it might have been a Circumſtance, and but a weak one too, from 
| which to preſume Guilt againſt the Pannel : But when he had been in 
uſe of doing it, does there from thence ariſe ſo much as a diſtant Suſpi- 
cion againſt the Pannel ? Whatever Effect it may have againſt Breck to 
prefume that wicked Deſign, which I ſhall at preſent take for granted he 
ſoon thereafter executed, (ta preſume it, I ſay, againſt him) that he chan- 
| ged, at ſo critical a Conjunéture, his Dreſs; yet ſure it can have no In- 

ucnce againſt the Pannel, who, till 'tis better proved, cannot be ſuppo- 

ſed privy to ſo horrid an Undertaking in Breck, And this, my Lords, 
puts me in mind to make a Diſtinction, which I ſhould have made ſoon- 
er, that is, betwixt Breck and the Pannel. And I muſt call upon the Ju- 
ry carefully to ſeparate the Parts of this Indictment, which refer to the 
one and to the other; for, when they are confounded together, one, in 
reading or hearing it, is extremely apt equally to apply the Effect of all 
the Circumſtances to both. The Indictment has ſo checquered them thro? 
other, that it coſts ſome Pains to- diſtinguiſh them, and lay to the Door 
of Breck, and of the Pannel, what ſeparately applies to each, and ſeems 
to ſupport the different Charges againſt them. To ſhew the Nereflity of 
this, I will but mention one Paragraph of the Libel, where this Confu- 
ſion manifeſtly prevails. It is there firſt ſaid, that Breck having come to the 
Pannel's Houſe on the Monday Evening, James Stewart the Pannel was in- 
formed by him, (Breck) or by his Son Charles Stewart, or by Faſnachich's 
Daughter, of Glenur?'s Motions and Reſolutions, And then it immedi— 
ately follows, “ And there, after receiving ſuch Advice, in the Evening 
&« of the ſame Day, the ſaid Al] m Breck Stewart laid aſide his own Cloaths, 
He.“ So your Lordſhips ſee, that firſt Breck is ſaid to inform the Pan- 
nel, and then Brec#'s receiving ſuch Advice or Information from the Pannel, 
(juſt inverting the Thing) is laid down as the Spring of Brech's Actions, 
with a Deſign, as is plain, to extract Guilt againſt the Pannel, from his 
giving Information to Breck, which produced his Action, when it was 
truly Breck himſelf that informed the Pannel, as the Indictment firſt a- 
ſerts. This, my Lords, may be an Inaccuracy in wording the Indict- 
ment; but it is not for that I obſerve it; I mention it, that the Jury m:y 
ſee how carefully they muſt conſider and weigh every Branch of this com- 
plex Charge, as being heedleſs to one Branch or Circumſtance may have 
bad Effect. And ſurely it is evident in this Particular, that the Weight 
of the Circumſtance, as laid againſt the Pannel, wholly flies off by a juſt 
Attention to the erroncous Connexion of the Fact as narrated, 

There is another Circumſtance of the Indictment, which, though it 
does not fall ſo directly within my preſent View, I cannot omit taking 
Notice of it, as it comes a-croſs my Thought; it is as to the Pannel's 
Behaviour when the Murder of Glenrre was firſt notified to him by 
Glenare's Servant, It is ſaid the Pannel appeared noways ſurpriſed or 


candidly the Circumſtances I mentioned, on which the Burden of the 
Indictment lies: Let us ſee if they approach a Proof; if they do not more 
participate of the Nature hardly of Preſumption, not at all Probability, 
rather Suſpic ion and Conjecture ; or if they amount to a ſolid ard ſubſtan- 
tial citeumſtantiatæ or argumentative Evidence. 


concerned, Alas, my Lords, what ſuch Proof of Guilt is this? We 
have ſeen doubtful Actions by the Help of Innuendoes conſtrued cris 
minally ; but to give that in Evidence which was neither ſaid nor done, 
to conſtrue Silence into Guilt, is entirely new; and the Author of this 
| Invention will deſerve the Glory of the Diſcovery: This is, indeed, to 
conjurg 
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conjure one into a Crime. My Lords, 1 could venture to invert the 
Propoſition, if the Gentlemen pleaſe, and maintain, that a contrary Be- 
haviour, to any remarkable Degree, would have been more ſuſpicious, 
Tremor fl ſignum cadis, or in the Words of the Proverb of our on Coun- 
try, The greatefl Thief eries firfl, fy. But, my Lords, the Fact is dif- 
ſvrent from what is in the Libel.” It will be proved to your Lordfhips 
and the Jury, 


jt melancho | { 
Regret, tho“ little did he think at that Time, that his Behaviour then 


would now be brought into ent againſt him, 

Of the ſame Kind i Cords, oben Circumſtance, 
which J remember in the Indictment (for I cannot go thro' them all); 
and that is, a Letter of the Pannel's to one Charles Stewart, relating to 
the Price of Milk-Cows. I confeſs, my Lords, it is to me myſterious 

et, what Import this Letter is of as a Proof againſt the Pannel, If it is, 
that the Subject of it is ſuſpected to be fictitious, that we ſhall be able to 
prove real. But what Connexion has it with the Charge? I own I can- 
not find it out. It would appear to me that this Letter muſt ſuffer Tor- 
ture, and not a little of it, before any thing can be ſqueezed out of it 
againſt the Pannel. It puts me in mind of a Say ing of a thy but very 
wicked Politician; Cardinal Mazarine, who is ſaid to have boaſted, that, 
if he had but two Lines of a Man's Writing, with a few Circumſtances 
atteſted by Witneſſes, he would cut off any Man's Head when he pleaſed. 
Thank God, we breathe in a Climate different from the one that Pontiff 
ruled in: And I hope we do not delight in Blood ſo much as to adopt his 
cruel Scheme. 

Theſe Things, my Lords, I have thrown out by the Way ; but as to 
what 1 was upon, the Circumſtance of the Cloaths, I ſhall only add, 
that as it is in Truth, it appears of no Weight at all; and had it been 
as in the Indictment, I ſhould have thought it a Circumſtance greatly too 
thin and ſlender to build any thing upon, 

There only then remains the other Circumſtance of the Money, which 
is poſterior to the Murder: For, as I have already had occaſion to ob- 
ſerve, I do not diſcover a concomitant Circumſtance alledged, unleſs the 
Arms be pointed at for this Purpoſe ; as I obſerve, there are two Guns 
mentioned in the Liſt of Evidence, as found concealed near the Pan- 
nel's Houſe, and which poſſibly the Proſecutors will attempt to prove to 
have been thoſe which the Indictment ſays Breck had brought, or cauſed 
to be brought to the Place of the Murder. Were any thing of this to be 
proved, I that fairly admit it would be a ſtrong Circumſtance, as it is 
one of theſe very Things which the Law points out ; Opem fert qui, cum 
crimini patrato non interfuerit, ferramenta tamen, tela, venena commodaverit, 
/iens cujus rei cauſa commodaret. But I cannot ſee where the Proof of any 
thing like this can ariſe. It does not appear, that any Guns were found 
at the Place of Murder, I think 'tis preſumable the Murderer would 
carry his Arms with him, after uſing them to his wicked Purpoſe. And 
as for theſe found concealed near the Pannel's Houſe, we are inſtructed to 
ſay, they were in the Pannel's Houſe at the Time of the Murder, and were 
hid after it for fear of an apprehended Search for Arms, by the Military 
that was expected to come into the Country. 

This therefore I leave upon the Proof, and ſhall now, in a Word or 
two, take notice of the Money fent by the Pannel to Breck after the Mur- 
der. And here, my Lords, I muſt be allowed to obſerve, in the firſt 
Place, what Sir George Mackenzic's Doctrine upon this Point is. His 
Words are, ſect. 7. (Tit. Art and Part) „ Aſſiſtance given after the 
« Crime is committed, ſcarce deſerves the Name of Aſſiſtance.“ And 
cites an Authority ſor this Opinion. I will admit, my Lords, that, if 
this Pannel did, knowing Breci to be the Murderer of Gl/enure, admi- 
niſter Help to his Eſcape, by furniſhing him with Money, he did a very 
wrong Thing; perhaps was guilty of an Offence, which the Law would 
puniſh. — But it is an Offence quite different from that of Acceſſion to 
the Murder. It is a Species of Crime by itſelf; and, as my Lord Advo- 
cate has not luid his Proſecution for that, we have nothing to do with it. 
At the ſame Time, my Lords, however wrong ſuch a Conduct might 
have been, yet it could admit of an Excuſe, Your Lordſhips have heard 
this Breck was the Pannel's Relation. He had been his Pupil, brought 
up in his Family till he went into the King's Service as a Soldier; and 
vee all know, my Lords, the Strength of Compaſſion on ſuch Occaſions, 

«eſpecially to our Friends, it would perhaps be hard to puniſh for it. The 
worthleſſneſs of our Relations does not at once diſſol ve the Ties of Nature; 
none of us can be ſure, but we may have a wicked Son or a Brother ; 
and, in a Caſe of this Sort, it would be natural to wiſh to help him out 
of the Way ; perhaps it would be wrong, but ſuch is the known Force 
of natural Ties, and it, at leatt, leſſens the Crime. However, here, my 
Lords, the Caſe does not apply; for we abſolutely deny, that the Pannel 
kneve any thing of Breci's Guilt; and ſuch Knowledge can never be 
preſumed ; he knew the Situation he was in as a Deſerter, and the Ha- 
zard of it, when the Military were coming into the Country to make a 
Search : and to be ſure, had he been catched by the Military, they would 
have ſaved your Lordihips the Trouble of trying him, ſuppoſing him to 
be guilty: A Court-\Mlartial would have made ſhort Work with him, 
unleſs it had been (as likely it might) thought more for the End of pub- 
lic Juſtice, to make him ſuffer for ſo flagrant an Offence as this, than to 
hang him as a Deſerter. It was for this Reaſon, my Lords, and not 
from any Knowledge of his Guilt, that the Panne}, upon Breck's Meſ- 
ſage to that Purpoſe, as your Lordfhips have heard, ſent him the Money 
to enable him to get off the Country, and go where his Buſineſs called 
him; his Buſineſs, I ſay, my Lords; but at the ſame Time I call it his 
illegal, his unnatural Buſineſs, as an Enemy to his Country, and a 
Traitor to his King. And as to the Circumitance which I formerly 
noticed, as tending to point out the Pannel's previous Knowledge of 
Breck's Motions, by his knowing where to ſend the Money, though he 
had no Acceſs to lee Breck after the Murder; as to this, 1 tay, my Lords, 
your Lordſhips ſee no Streſs can be laid upon it, when you have heard 
that it was by a Meflage from Hrecé that the Pannel learned his Mo- 


tions: So that ſtill ſomething is deſiderate here, whereon to fix that Cir- | 
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that the Pannel, upon receiving this Piece of, I mult call 
y News; expreſſed to the Meſſenger a decent Concern and 
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eumſtance, upon which alone depends the Pannel's Acceſſion, to wit; 
his Foreknowledge of the Murder. | by i 
My Lords, I hzve finiſhed what occurred to me on the Circumſtance 
of the Indictment; and I am unwilling to weary your Lordſhips. 

I forbear entering upon the Bouman's Converſation with Breck ; that 
is but one Man's Story of what another ſaid, It is but hearing a Hear. 
fay, or rather leſs; and I know no Law, no Rule, it rather ſeems con- 
trary to all Rule of Evidence, that one ſhould ſuffer for what. anoth« 
faid of bim; and that the very guilty Perſon, as is here ſuppoſed. If 
he did fay fo, it might be to throw the Suſpicion off | himſelf with the 
better Grace: But, be it as it will, it can be no Evidence againſt the Pannel. 

There is but one other Thing in the Indictment, which we have to 
finiſh this doubtful Evidenee, if it can be called ſo much, and that is, 
the Threatenings; but, as they are libelled-in general, I cannot argue 
upon them; nor has the Pannel any Opportunity to diſprove them: They 
muſt therefore be left, till the Evidence is concluded. GE 

My Lords, I have ſaid what I could, from ſuch Helps as were in my 
Way, upon the Nature and Import of this Sort o Evidence which is 
now before us. I ſhall only ſay further on it, that this Sort of Evidence, 
when imprudently handled, may be reſembled to the monſtrous Machine 
for making havock of Enemies; which, when invented by a Subject, was 
wiſely fmothered in the Birth by the Governor, left, however conve. 
nient it might be when uſed for him, he might come one Day to regret 
the Invention, when he found it applied againſt himſelf. Ani as to this 
particular Caſe, I take it, that every individual Circumſtance, as laid in 
the Indictment, ſo far as we know of it, will be unſupported with Evi- 
dence ; that all put together do not amount to the Charge. I think there 
are no Grounds for any private Opinion of the Pannel's Guilt, but what 
ariſe from Prejudice only. I think Prejudice, or even Opinion, has no- 
thirg to do with judicial Proceedings. It is the Judgment that muſt 
acquit or tondemn ; and that muſt, can only be founded on Evidence, 
on Proof, not on Suſpicion or Preſumption. 

T ſhall now take the Liberty to read to your Lordſhips, and the Jury, 
the Words of a great Criminal Writer on the Common Law, when 
treating on the Subject of argumentative Evidence. Math. de Crim. ad 
Tit, 15. Cap. 6. He is ſpeaking of Arguments, and ſays, Argumentun 


— 


| eff neceſſurium, cijus conſequentia eft neceſſaria, veluti coiviſſe eam gue peperit ; 


contingens, cujus conſequentia eft probabilis, veluti cædem fecifſe qui cruenta« 
tus eff, Then he adds, Comingentia argumenta, guamvis ſingula fidem non 
Faciant, plura tamen conjuntta crimen manifeflare poſſunt, Hee appellantur 
praſumptiones ; preſumptio enim nihil aliud eft, quam argumentum veriſimilt 
communt ſenſu perceptum, ex eo gqued plerumgue fit, aut fieri intelligitur : 
And he gives the following Tae of an argumentative Evi- 
dence which may condemn, which I beg the Jury will attend to, 
Occiſus eft kallendis Mævius; Titius perempti inimicus 27 eidem ſœpius 
non folum interminatus, ſed et inſidiatus eft : cum deprehenderetur iiſdem kal- 
lendis in loco cædis cruentatus cum gladio cruento, ad menſuram vulneris fatty, 
toto vultu expalluit, interrogatus, nil reſpondit, trepide fugit. Hic jingula 
(fays our Author) quidem argumenta infirmicra ſunt, univerſa tamen cædis 
auforem Titium evidenter dejignant. And I moſt heartily agree with the 
Doctrine, and ſhall leave it to the Jury to judge, how 4 the Proof 
brought againſt the Pannel comes up to this Standard. 

I thall conclude with laying before the Jury the Words of a great 
Judge and Lawyer of our own Country, on an Occaſion ſomewhat ſimilar 
to this. It is Part of my Lord Cowper's Speech upon the Biſhop of 
Roche/ter's Trial, where the Evidence depended on Circumſtances, as it 
does here. His Lordſhip ſays, The Wiſdom and Goodneſs of our 
* Law appears in nothing more remarkably, than in the Perſpicuity, 
* Certainty, and Clearneſs of the Evidence it requires to fix a Crime 
upon any Man, whereby his Life, his Liberty, or his Property, can 
be concerned : Herein we glory and pride ourſelves, and are juſtly 
the Envy of all our neighbour Nations. Our Law, in ſuch Caſes, 
requires Evidence ſo clear and convincing, that every By-ſtander, the 
Inſtant he hears it, muſt be fully ſatisfied of the Truth (and Certainty) 
of it, It admits of no Surmiſes, Innuendoes, forced Conſequences, 
or harſh Conſtructions *, nor any thing elſe to be offered as Evidence, 
but what is real and ſubſtantial, according to the Rules of natural 
Juſtice and Equity,” "2; 
Theſe are my Lord Cowper's Words as we have them given us (It is 
very true, the Fudgment of the Houſe of Lords went againſt his Lerdſbip's Opi- 
nian in that Dueſtion; but I muſt preſume that the Fudgment of that - auguſt 
Aſſembly, tho againſt his Opinion, proceed:d upon the Principles eflabl jh.d by 
himfelf'; and tho" it had been ctherwiſe, the Argument ꝛbsuld flill be good, as 
Reaſoning is not always bad, when it fails in Succeſs). I think I may with 
great Propriety adopt what that ſame Noble Lord farther ſaid on that 
Occaſion, as follows; * In the Caſe before you, the whole Charge is 
built upon Circumſtances, and theſe are ſaid to be ſupported by other 
« Circumſtances ; but all of them are ſo remote, ſo general, and I may 
ſay ſo inoffenſive, that they might ſuit any Lord here.” I think the 
Circumſtances charged againit the Pannel might ſuit any one here. 

My Lords, I beg Pardon for ſaying fo much; 1 hope your Lordſhips 
will excuſe it, for the Reaſons I gave in the Entry. I ſhall only further 
add, that the Pannel is now on Trial for his Life; he aſferts his own 
Innocence; he pleads Not Guilty to the Charge. I hope it is the Anſwer 
of every one preſent, God give him a good Dcliverance ! And if he falls, 
let it be as a Sacrifice to Juſtice, to expiate Guilt, and purge the Land 
of Blood, not as a Victim to the blind Fury of his Enemies, or the Rage 
of the Deceaſed's Friends, to appeaſe popular Prejudices, or ill- founded 
Clamour and Outcry. | 


Mr. FRASER, againſt the Pannel. 


My Lord Justice. General, 
| Appear as Counſel for Mrs. Campbell of Glenure, and her infant Chi- 
dren, againſt James Stewart, now in the Pannel, accuſed as guilty, 
Actor, Art and Part of the Murder of C:{:n Campbell of Glenure ; a Murder 
aggravated by its being committed from a malicious Hatred and Reſent- 


_— 


* Lord Facon favs, Judges muſt beware of hard Conſtructions and ſtrained Inferences ; for there is no worſe Torture than the Torture of Laws.“ Fo. Edit. Vol. I. 
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= Gentleman who opened the Defence, my Lord, has been as go 

| ihe Word, and has given indeed a Pang Account of this Affair; 
WT hich makes me think it neceſlary to lay before the Court, as diſtinctly 
od as conciſely as I can, that State of the Facts which there is the greateſt 
Leaſon to believe the Proof will eſtabliſh. And, in doing fo, I bope 
> give your Lordſhips a more juſt View of this wg nu? Caſe ; and, 
t che ſame Time, to be of ſome Uſe in leading the Gentlemen of the 
ury to thoſe Parts of the Proof which deſerve moſt their Attention. 

= he Pannel, Fames Stewart, my Lord, is natural brother to Mr. 
ert of Aae, who commanded the Men of that Name that were 
3 d in the late Rebellion, and, by means of that, he acquired their 
bons and Attachment. When Ard/bie! was obliged to leave the Coun- 
, his Brother (the Pannel) ſet himſelf at the Head of the Family Intereſt; 
nd it not appearing in that Part of the World a forced Tranſition, he 
allowed to take this Authority upon him. In a ſhort time, therefore, 
She came to be a leading Man, and to have the chief Influence over the 
mon People. Such, my Lord, was the State of that Corner of the 


5 ountry in the Year 1749, when Mr. Campbell of Glenure was appointed 


Etter in that Neighbourhood. James Stewart ſoon foreſaw how 
ouch this Factory muſt — with 45 Plan which he had laid, and 
ith the Intereſt which he wanted to eſtabliſh ; Glenure, therefore, very 
arly became the Object of his IIl- will. But it did not 5 reſt there; for 
a the Year 1751, Glenure having, in Conſequence of Orders from the 
Barons of Exchequer, cauſed Mr. Stewart to be removed from the Farm 
wich he poſſeſſed upon the Ardſbiel Eſtate, what was before but III-will, 
no turned into Hatred and Reſentment. This led him to oppole 
all Glenure's Mealures, and particularly to play the Volunteer in the 
Service of ſome other 'Tenants upon the ſame Eſtate, whom Glanure was 
bout to remove at the enſuing Term : For this Purpoſe, he repaired in 
Perſon to Edinburgh, and, in Name of thoſe Tenants, tho“ without 
the ſmalleſt Commiſion or Authority from them, made be prelented to 
the Lords of Seſſion, a Bill of Suſpenſion of the intended Removal, and 
obtained a Sift of Execution; this If he preyailed upon the Tenants to 
Intimate to Glexure, who was put to the Trouble and Expence of a 
ourney to Edinburgh, before he could have the groundleſs Bill of Suſpen- 
tion anſwered ; which was indeed all that was neceſſary in order to make 
t be refuſed. : ; 

M Stewart, my Lord, little ſatisfied with this unſucceſsful Attempt, 
hich confirmed Glexwre's Influence at the Expence of his own, and 
finding himſelf forced to quit the Country, and to abandon his favourite 
Plan of Popularity, formed a moſt deſperate Scheme of Revenge, no leſs 
than a Plot to take away the Life of Glenure in the baſeſt Manner. In pur- 
ſuance of this Scheme, he was at Pains, over all the Country, to re- 
preſent Glenure's Conduct in the moſt diſadvantageous = de and, when 
lhe thought there was a general Odium raiſed, he ha recourſe, in a 
more particular Manner, to thoſe in whom he could moſt certainly con- 
kde, to thoſe who were moſt eaſy to be ſtirred up, and moſt inclined to 
any deſperate Need, Different Setts of ſuch Men, my Lord, he aſſembled 
at different Times, and, after expatiating againſt Glenure's ill Conduct, 
he uſed all his Art to convince them, that it was their wy 4 to free the 
Country of what he was pleaſed to call Glenure's Oppreſſion ; telling 
them, that he had once ſeen Commoners in Appin, who would, long ere 
then, have ſtopped his Career; and that he could aſſure any of them, 
who was hardy enough to undertake it, a certain Eſcape to France, and 
a handſome Penſion afterwards! By thoſe Methods, my Lord, Mr. 
S/ewart uſed his utmoſt Endeavours to ſtir up ſome hot-headed Ruffian to 
the Execution of his Plot; but his Endeavours were long uſed in vain, 
till at length Allan Breck Stewart was thrown in his Way, a Man marked 
out for ſuch a Purpoſe ; a Deſerter from our Service to that of the French; 
one who, in both Countries, was a Man of deſperate Fortune, but who, 
in this, had not only loſt all Title to the Protection of the Law, but 
was become obnoxious to its ſevereſt Penalties. This Man James 
Stewart immediately laid hold of and cheriſhed. It was eaſy to ſtir him 
up to Reſentment, To him therefore he communicated the whole of his 
Deſign, and with him he concerted the Execution of it. Allan had 
pothiog P loſe; therefore it was determined he ſhould be the Actor, 
Vor. A, | | 


ndividual, however innocent, however brave, however 


r for bis Majeſty upon the Eſtate of Araſbiel, and ſome other for- 


Advantage _ Happi „% my Lord, Keenneſs 


4 - 


the firſt Occaſion, ſhoot bir: as he would a black Cock ; an Expreſſion very 


amen, {till more inyeterate; ſwore, in the Fullneſs of his Heart, That he 
| would ſboot Glenure, even i he himſelf” was fo _—_—_ as to be obliged ta gs 
upon bis Knees to a Window in order te do it. Theſe are Inſtances of his 

hreats which they made uſe of; which firſt pointed them out, and 
which muſt. {till go a great way in convitcirig every thinking Man that 
ys and they 55 ,,,, ̃ TON 
In conſequence of their laſt Reſolution, that Allan ſhould act whilſt 
James ſtood at the Helm, Allan laid bimſelf out to get particular Infor- 
mation of Glenure's Motions ; and, for that Purpoſe, he contrived to 
make a Viſit at ch, waa the very next Houſe to Glenure, and within a 
Mile of it ; there he remained upon the Look-out till Monday the 11th, 
when Glenure ſet out from his own Houſe for Fert-William, Upon 
which Alan immediately repaired to his Aſſociate James, to communicate 
the Intelligence he had got, viz. That Glenzre was gone to Lochaber ; 
that he was reſolved to perſiſt in removing the Tenants of Ard/biel, and 


Having upon this Information conſulted together, and ſettled the Plan 
of Operations, the Pannel furniſhed his Friend with a Dreſs more pro- 
per for what he was going about, giving him a Suit of his own Cloaths, 
a black ſhort Coat, 'Urowſers, and a blue Bonnet; and, thus equipped, 
he ſet out the next Morning, Tue/day the 12th; but, knowing that 
Glenure might poſſibly not return for a Day or two, in order to avoid 
Suſpicion, he made a Tour among his Relations, going firſt to Balla- 
chellſß, from thence to Glencoe, from thence to Callart, where he ſtaid 
Tueſday Night, and on Nedneſday the. 13th he went back, by the ſame 
Route, to Ballacheliſb; in all which Circuit, he was at hand to lay wait 
for Glenure, at whatever Time he ſhould return -from Lochaber. On 
Thurſday the 14th, when there was a moral Certainty that Glenure would 
return, (he having appointed a Meeting with ſeveral Gentlemen in the 
Country of Appin that Evening) Allan left Ballacheliſh's Houſe under 
Pretence of fiſhing, and, very ſoon after, appeared at the Ferry of Balla- 
cheliſh, by which Clenure viſt necellarily paſs, in his Way from Lochaber 
to Appin: There he met the Ferry-man, and, haſtily calling him aſide, 
inquired, with more than ordinary Earneſtneſs and Anxiety, if Glenure 
had paſſed there that Day; and, being anſwered that he had not, Allan 
immediately ran up the Hill, towards the high Grounds above the 
Houſe; from whence he had a View of the Ne around, on both 
Sides of the Loch, and a ſhort Paſſage into the Wood of Lettermore. In 
this Wood, my Lord, it was, that he marked out a moſt proper Station 
for the Execution of his deſperate Deſign ; a little Thicket, on a riling 
Ground, within a few Paces of the High-way, along which every Tra- 
veller muſt neceſſarily paſs; from whence, himſelf unſeen, he coal 
diſtinctly ſee the Road leading to the Ferry of Ba'lacheliſh on the Locha- 
ber Side, and the Road on the Appin Side, leading from thence to the 


or two loaded Guns provided -for the Purpoſe ; and here he lay in wait 
till Mr. Campbell of Glenure had paſſed the F erry, and was riding along 
the Road through the Wood. It was then, my Lord, that Allan Breck 
ſeized this long wiſh'd- for Opportunity, and when Glenure was come 
within convenient Diſtance, this abandoned Aſſaſſin ſhot him dead with 
two Balls from behind: A Deed as cowarely, as it was barbarous and 
| inhuman! a Deed of which there is hardly an Example in this Part of 
the Kingdom, whoſe Inhabitants, however raſh they may be to brave 
Dangers in an open Manner, have never, till this atrocious Crime of their 
unworthy Countrymen, been branded with the Ignominy of baſe and 
cowardly Aſſaſſination |! 3 | 
Allan having thus executed his deadly Purpoſe, immediately diſappear- 
ed, in order to betake himſelf to the Concealment provided for him, cal- 
ling in his Way, after a hidden Manner, and at Midnight, at Glenco's 
Houſe, where he informed the Lady and her Son that Glenure was mur- 
dered, and, without any more Converſation of either Side, added, as a 
Conſequence of what he ſuppoſed known, that he himſelf was imme- 
diately to leave the Country. Soon after this, he arrived at his allotted 
Retreat, the Shealing of ee the Habitation of the truſty Bou- 


talked of the Murder in a more remarkable Manner than he had even 
done to Lady Glenco; for, after faintly enough denying his own Concern 
in it, he told his Friend that he was ſure the Family of Ardſhicl would 
be ſuſpected, particularly James Stewart and his Son Allan; uſing this 
remarkable Expreſſion, T hat there would be no Fear of them if their own 
Tongues did not betray them, eſpecially Allan's, who, he feared, was 
more open-mouthed than his Father, 
All this while, my Lord, the Pannel remained at Home undiſturbed ; 
and when the Accounts came of Glenure's Murder, and every body elſe 
in the Neighbourhood was haſtening to go to look after the Corpſe, he 
never offered to ſtir, nay, he would not ſuffer any one of his Family to go 
near it. He, my Lord, had other Things to mind ; not the unhappy 
Murdered, but the barbarous Murderer was the Object of his Attention; 
his own Preſervation was ſo cloſely linked with Allan Breck's, that there 
was a Neceſſity for Allan's being kept out of the Way at any Rate; 
gone therefore immediately diſpatched Alexander Stewart Packman, his 
elation, and a Perſon in whom he had entire Confidence, to Fort-Wile 
liam, with a moſt prefling Demand, as he himſclf acknowledges, for 
Money to ſupply his Friend Allan, and to enable him to make his Eſcape 
from Juſtice; and when the Packman returned with a leſs Sum than was 
expected, James, in the molt critical Juncture of his own Affairs, added 
; Two-thirds of the Money which he had for his own Support to the Sum 


| ans 9 from Fort-Willam, and ſent away the faithful Packman, with this 
Money, 


ne beyohd general Terms; for Allan declared he would, on 


applicable to the baſe Manner which he afterwatds mide uſe of: And 


was certainly to return for that Purpoſe before the Term-Day, the 15th. 


Wood of Lettermore. Here, my Lord, he poſted himſelf with one 


man; and, in a Converſation which he and the Bouman had there, he 
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to Allen Breck, giving particular Direc- | 


ſuppoſed to have known who was not in the Secret, who 
was not originally privy.to the Crime for which he was obliged to have. 


more cloſely connected, than that which I have Ju laid before your Lord- 
ſhip. You ſee a Diſcontent rationally, nay pro 

ſtrongeſt and moſt particular Threats following that Diſcontent, and the 
Commiſſion. of the Crime as immediately following theſe Threats; the 
cleareſt Inſtance of the malum minatum, & damnum ſecutum. But it does 
not reſt here; you ſee, my Lord, the Murderer traced from Day to Day, 
from Hour toHour, from Place to Place, to the'very Day, the very Hour, 
almoſt to the very Spot in which the Murder was committed; and you 


| 
| 


—_ 


| ſerve, my Lord, that ſ uch Crimes are particularly yillainous and deftruc-. 


ſee his Aſſociate in the ſtricteſt Connexion and Intimacy with him, ca- 


balling in private, and furniſhing him with a proper Dreſs, before the 
Murder, and, after it, furniſhing him with Cloaths and Money, to 
enable him to fly from Juſtice z and what deſerves particular Attention, 
you ſee his Aſſociate minutely acquainted with the Place of his Con- 
cealment, the Place previouſly pointed out for his Retreat, and the 
Murderer, in that Retreat where he thought himſelf in Safety, ex- 
preſſing his Concern for his Friend in very remarkable Terms, in Terms 
which carry a ſtrong Conviction of their guilty Conſpiracy, | but, 
at the ſame Time, ſhew the Cunning with which they were conſcious o 
having contrived it, Icannot doubt, but your Lordſhip will think this 
a Chain of Circumſtances, more than ſufficient to infer the Crime libelled : 


At the ſame Time, I muſt beg leave to obſerve, that, in ſuch an Indictment | 


as this, there was no Neceſſity of mentioning any one Circumſtance ; it 
would have been ſufficient in Law, and the Gentlemen acknowledge it, 
to have libelled Art and Part in general Terms; that is, that Time 
and Place libelled, the Crime was committed, and that the Pannel was 
guilty Art or Part of that Crime. Now, if my Lord Advocate, from the 
Humanity of his Diſpoſition, from a Deſite that every Offender, however 
heinous his Offence, ſhould have the faireſt Trial, and every Opportunity 
of making his Defence ; if, from theſe Motives, he has given a. very long 
and particular Indictment, when only a very ſhort 7 general one was 
necellary, 'tis ſomewhat invidious in the Gentlemen of the other Side, to 
turn this into an Objection to the Relevancy. But let them, my Lord; the 
Point is fixed, as well by Law, as by uniform Practice; and therefore, 
whilſt we contend that the Circumſtances, as particularized in the In- 
dictment, are fully relevant, we at the ſame Time humbly hope, from your 
Lordſhip, an Interlocutor upon the general Point of Art and Part, inde- 
pendent of theſe Circumſtances, 

It has been objected to this Indictment, that an Acceſſary is here brought 
to Trial before the Principal is convicted, which is attended with theſe 
bad Conſequences z that Proof muſt be led againſt the Principal in Ab- 
tence; that his greateſt Enemies may be produced as Witneſſes, and the 
proper exculpatory Defences may be omitted. And further your Lordſhip 
has been told, that this is contrary to the aws of neighbouring Nations, 
particularly that of England, and contrary to the Law of Scotland, as hand- 
ed down to us in the Books of Reg. Maj. Quon. Attach. flat. Dau. II. and 


Sir Geo. Mackenzie. There might, my Lord, have been ſome Room for ſuch - 


an. Odjection, if no former Notice had been taken of the Principal; but I 
can hardly think any Objection will be admitted in the preſent Caſe; 
when the Principal is indicted, when every legal Step is taken by the Pro- 
ſecutors for bringing him to Juſtice, and when the only Conviction which 
our Law admits of in ſuch Caſes, is gone againſt him. The Inconvenien- 
cies which it was ſaid might follow from the preſent Practice, are trifling, 
compared to thoſe which muſt be the neceſſary Conſequence, if the Laws 
allowed not an Acceſſary to be tried, whilſt the Principal, conſcious of his 


own Guilt, dared not to appear. Tis but finding out ſome deſperate Fel- } 


low for the Execution who can efterwards be eaſily kept out of the Way; 
and the moſt inhuman Acts muſt go unpuniſhed, the moſt abandoned 
Villains may laugh at Juſtice. The Authorities produced in Point of 
Law are, no doubt, great; but Times and Circumſtances derogate from 
the greateſt Authorities. If what Sir Gæarge Mactenzie has given us as 
his Opinion was once Law, it is beyond all Doubt, by later Practice, no 
longer held as ſuch ; and it ſignifies as little what is the Law of neigh- 
bouring Nations, as what was once our own Law, if Cuſtom, the juſteſt 
of all Legiſlators, directed by sommon Senſe and Equity, has new enact- 
ed the contrary. | 

The Hardſhips, my Lord, which it is pretended the Pannel un- 
derwent, can never be admitted as Objections to this Indictment. 
That they may not, however, leave any Impreſſion upon the Gentle- 


men of the Jury, or even upon this Audience, I ſhall give your Lord- 


ſhips the true Account of what are called Hardſhips; and they will no 
longer appear to be ſuch. That upon which molt Streſs ſrems to be laid 


is, that the Pannel's Wife and his Children, who, by Law, cannot be 
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to the Bottom of the deep-laid Plot. It was at that Time that James Stew. 


| 


| 


f.| ther their Buſineſs ; and the Conſequence, whatever it be, which may 
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to prove, that the Perſons who emitted the 
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called as Witneſſes againſt him, have been precognoſecd, or judicially en- 
amined, and that their Declarations: are. propoſed* to be 8 
this Trial. The Fact is true; and ee 0. more eaſily accbunted for. 
When this Murder was committed, al! was Confufion and Ignorance ; and 
every Method that could be imagined was found neceflary,'m order to get 


41s Family, in common with all in that Neighbourhood, were called before 
a Judge, and examined upon what they knew of Glenzre's Murder: It was 
more than probable, that ſome one of that Country committed the Mur. 
der, and that many in that Country. were in the Secret of it: But when 
theſe People were examined, neither of theſe: Acts of Guilt was charged 
upon any particular Perſon : Allan Breck was not then accuſed of the ac- 
tual Murder, nor James Stewart of being accellary to it. 80 that his 
Wife and Children were really not examined with any View to him ; they 
were examined, to diſcover the Truth in general, before it was known 
upon what particular Perſon the Accuſation would fall. Whether their 
Declarkticht will be produced in this Trial, may be a Queſtion after- 
wards ; but, in the mean while, it appears not contrary to Law or Equity, 


| that. they ſhould be produced: It is confounding Things to ſay that this 


is making the Pannel's Wife and Children Witneſſes againſt him: The 
Declarations will not be produced to prove the Truth of any Thing con- 
tained in them, of which they would not be legal Evidence; they are on} 
eclarations, averred the 

Things; and if any Words of theirs could give Cauſe of Suſpicion againſt 
the Pannel, it would be ſurely competent to prove ſuch Words by the 
Teſtimony of Third Parties. Does it not then come altogether to the ſame 
Purpoſe, to prove them by Production of the Words themſelves judicial- 
ly mite] to Writing? The cloſe Confinement of the Pannel, as well 
as that of ſome others, who were then taken up upon Suſpicion of Guilt, 
but are now to be produced as Witneſſes, was owing to the Rules of the 
Place where they were confined. His Majeſty's Garriſons have been uſed 
as Priſons, more for the Cuſtody of State Priſoners than of common Cri- 
minals : It is not to be wondered at, then, if military Officers, unac- 
quainted with the Diſtinctions of Law, applied to the latter the Orders 
which they were in uſe to receive for the former: As ſoon as the Law was 
explained, it was obeyed ; nor is it pretended, that the Pannel, or any 
other, was cloſely confined one Hour after the commanding -Officer was 
informed that the Law forbade it. Tis true, a new commanding Officer 
came, to whom the Law was not immediately explained, which occaſioned 
the ſecond cloſe Confinement complained of; but he, as well as his Pre- 
deceſſor, paid Obedience to the Law, as ſoon as it was made known to 
him. That it was not therefore made known to both, as ſoon as might 
have been, the Pannel's Counſel muſt account for. That it was altoge- 
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ariſe from the Negle& of it, ought not to fall upon the Proſecutors, far 
leſs upon the Gentlemen of the Army, who the Pannel himſelf acknow- 
ledges, have all, in any Charge they had of him, done their Duty with the 
utmoſt 1 always like Soldiers, and like Men, It is ſurpriſing, 
the Gentlemen ſhould mention, as a Hardſhip, their being refuſed {Acceſs 
to the Pannel, after they came to Inverary; they muſt be conſcious that 
this was a Hardſhip of not an Hour's Duration. They required Ad- 
mittance from the chief Magiſtrate, who not caring, as the Duke-of Ar- 
gyll was upon the Spot, to take any Step without his Grace's Approbation, 
ſent directly to acquaint him of the Demand ; and his Grace gave imme- 


— 


| 


| 


| diate Orders for their Admittance. The Gentleman who ſpoke firſt, men- 


| gagement which I was unfit to perform, and diſpenſed with my Attend- 


tioned one Thing, which, I dare to fay, he alone will think a Hardſhip up- 
on the Pannel ; 1 mean, my Lord, its having fallen to that Gentleman's 
Share to open his Defence; and I cannot help thinking the Complaint of 
the Pannel's Want of able Aſſiſtance, eoming from that Side to this, looks 
like Banter: For, ſetting aſide my Lord Advocate, whoſe: Office obliges 
him to aſſiſt the Proſecutors ; I need only beg your Lordſhip will caſt your 
Eye firſt to the one Side of this Table, and then to the other, in order to 
Judge where the Advantage lies in Age and Experience. | 

n the whole, my Lord, I cannot doubt but your Lordſhip will find 
this Libel relevant to infer the moſt ſevere Pains of Law, as the Crime li- 
belled is of the moſt heinous Nature ; and that you will remit the Pannel 
to the Knowledge of an Aſſize, who, I find, from the Liſt in my Hand, 
muſt be Men above the Imputation of any other Prejudice, but what every 
good Man muſt feel againft ſo horrid a Crime; a Prejudice, which, Iam 
ſure, they will carefully diſtinguiſh, as I hope we all do, from any perſonal 
Wer pos againſt the Pannel, who has an undoubted Right to demand their 
moſt impartial Attention to the Proof, by which lots tis Innocence muſt 
ſtand confeſſed, or his Guilt meet with its deſerved Puniſhment; | 


anc 

| Mr. ExskIxE againſt the Pannel. me 

My Lords, | ] 

1 HAVE likewiſe the Honour to be of Counſel for the Proſecutors on dee 
this Trial, and, as ſuch, it is my Duty to ſupport the Charge exhibited * 
in the Libel; which has been juſt now very fully and diſtinctiy opened. 2 
The Importance of the Trial, the Reſpect I have for the Honcuridi Zul 
Court, and this Audience, were alone ſufficient to have laid me under great den 
Uneaſineſs: But that Uneaſineſs is greatly increaſed, when 1 find myſelf wes 
engaged in a Taſk, which I am at preſent but ill prepared to execute. BY 
ho' Learly and willingly engaged to take a Part in this Trial, an unex- 25 
pected Diſtreſs, which has, for ſome Days, diſſipated my Attention to Bu- * 


ſineſs, made me hope the Proſecutors would have relieved me of an En- 


ance, which, I apprehended, could not be material to them; but in this I 
have been diſappointed by the Indiſpoſition of a Gentleman of great Abi- 
- 2 and Experience, which has unhappily deprived them of his abler As- 

ance. | 

For this Reaſon I will beg leave to confine myſelf entirely to make the 
proper Anſwers to the Arguments which have been urged by the learned 
Gentlemen in Defence of the Priſoner. | | 

I ſhall forbear to enlarge upon the many aggravating Circumſtances 
that appear in the horrid Scene juſt now opened to your Lordſhips. 

I will not attempt to inflame the Jury, by giving looſe Reins to an 


Imagination, warmed by a real Regard for the Gentleman deceaſed, 
; Compaſſion 
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| Compatiion "for the Widow and the Fatherleſs, under on Circums 
1 


ces of Diftteſs, x high Concern for the Intereſt of this Country, and 
E of our —— happy Conſtitution ; all Which appear to 

| have been firuck at by the Hand that gave this Wound. BEET 
| - "Theſe Confiderations cannot fail to kindle Indignation in every Breaſt ; 
and I am confident they have already had the Effect to rouze the Atten- 
tion of the Court; and balanite a miſplaced Compaſſion, not unnatural to 
humane Minds; which ſometimes blunts even the Sword of Juſtice : But 
| the Proſecutors do not expect to obtain a Judgment againſt the Priſoner in 
this Court, upon any other Foundation than a. Gonviction of his 
| Guilt, ariſing from Evidence clear, unexceptionable, and agreeable to the 
e- Laws of this Country. > Monty OMG 4 „ 2 IOW 
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his | The Laws of this Country are favourable, particularly favourable to 

ey Perſons under Trial for their Life; and the Proſecutors are willing to al- | 

wn low the Priſoner the full Benefit of every Advantage that theſe Laws, or 

eir the Practice og the Court, can give him a Title to.” 8 

er- This being the Caſe, I cunnst omit 3 how improperly the Pri- 
e 


ty, | ſoner bas reſted the greateſt Weight of his Defence upon clamorous Aſ- 
this | ſertions of unfair Advantages," and unlawful Oppreflion upon the Part of 
The the Proſecutors. t e e 
on- Por, ine, Tho' they were founded on Truth, they would not amount 
nl to a Deſence againſt the Libel : One Crime cannot compenſate another, 
de nor an Injury received from the Proſecutor wipe away the Guilt of the 


But, 240, Theſe are Meaſures ſo inconſiſtent with that glorious Spirit 


ame of Liberty that reigns even among the Rulers in this Age and Nation, fo 
ial- | inconſiſtent with the known Mildneſs and Clemency of his Majeſty's Go- 
yell L yernment; and the unfortunate Circumſtances of the private Proſecutors 


nin this Trial; that 1 can hardly perſuade myſelf it would be neceſſary to 
make a more particular Anſwer to theſe Complaints ee K 
Nevertheleſs, as I am ſenſible that nothing is more inſeparable from 
WE noble and generous Minds, than a Deſire to throw every Atom into the 
k Balance on the Side of the Diſtreſſed, while there remains a Poſſibility of 
weir Innocence; and that a fimple Suſpicion that the Priſoner had ſuffer- 
Ws ed any unneceſſary Hardſhip, or been deprived of any Means of defend- 
—_— ing himſelf, might avail him more in the Event of this Trial, than the 
beſt Defence in the Mouth of the ableſt Advocate; for that Reaſon, I 


icer | will beg Leave, in'a few Word:, to ſhew the Court what Foundation 
"ned there is for ſuch Complaints ob! 
Pre- The firſt was, that the Proſecutors had deprived him of the Benefit of 


| Counſel, by retaining moſt of the ableſt Lawyers at the Bar 
| To this I can make no ſtronger Anſwer, than what the Court has juſt 


w__ be confirmed by theſe who are to ſupport them. I am confident they will 
may 

far convince the Court, and all who hear them, of the Abſurdity of ſuch a | 
Fair Complaint, when urged by four Gentlemen of ſuch Abilities. 


In the ſecond Place, it has been ſaid, that the Priſoner had been de- 
Ws prived of his Liberty, and kept in cloſe Confinemnt contrary to Law, de- 
WE barred the Converſation of his Family and Friends, and denied Acceſs 


me d ſpeak either to his Agents or Witneiles, | | 
Nn To all which it may be anſwered in the 1 that the Laws of every 
F well governed Realm certainly allow the Confinement of Perſons charged 
tion, with capital Offences, in ſuch Manner as they may be ſecured, till they 


can be brought to Trial. That no Limitation of this Rule has been in- 
uoduced, either by Law or Practice, in Scotland, other than what is con- 
tained. in that valuable and ſalutary Statute of Parl. 1. Seſſ. 9. of King 
illam, for preventing wrongous Impriſanmont. No Part of which has 
been infringed in the preſent Caſe, —— That the Priſoner has been, ſince 


5 — be came to this Place, ſtrictly confined, cannot appear unreaſonable or 
hoo , oppreſſive to thoſe who know that of late, in ſpite of the Vigilance of the 
: 8 : | Magiſtrates, ſeveral Criminals have eſcaped from their Gaol, whoſe Caſes 
741 were leſs deſperate than his, and who had no formidable Tribe of Friends 
a or Accomplices to affift their Eſcape. „„ 

1 find It will not appear * unjuit, that the Magiſtrates were cau- 
oe: 1 | tious to give Acceſs to any Perſons, under the Colour of their being 


Agents or Witneſſes, without a proper Warrant, when it appears from 
the Proof to be brought in the Trial, that, during the Priſoner's Confine- 


w_ ment in the Garriſon at Fort-William, he found Means to tamper with 
422 the principal Evidences, (though alſo in Cuſtody, in order to prevent 
* ſuch undue Influence) by Emiſſaries, who carried repeated Meſſages in his 


Name. | a | 

| This, I think, might likewiſe appear to be a good Reaſon for the Of- 
ficer commanding at Fort- M ſilliam, to be particularly careful to interrupt 
and prevent theſe Practices, by denying Acceſs to the Perſons by whoſe 
| means they were known to be carried on, | 


beg Leave to recal the Attention of your Lordſhips and the Jury to one 
of the Facts libelled, from which the Acceſſion to the Murder is inferred ; 
it is the ſupplying the Murderer with Money to enable him to fly from 
Juſtice; let it be remembered in what Manner it was executed ; the Pri- 
ſoner was indulged by the Officer commanding the Party that apprehended 
bim, to ſpeak with his Wife apart, before he was carried off: The Uſe 
he made of that Indulgence, was to give her the greateſt Part of the Mo- 
ney in his Pocket, with Inſtructions to ſend it, and the Murderer's 
Cloaths, to the Place where it had been concerted he ſhould wait ſor 
hem. | 

The Indulgence upon the Part of the Officer was natural and humane; 
From the Circumſtances that were then known, there was no Reaſon to 
ſuſpect, that ſuch Uſe would have been made of it; and by God's good 
Providence it is become a material Circumſtance in the Inveſtigation of 
he Source of the horrid Scene of Iniquity before the Court. 

Now, as this Fact is admitted to be true, I muſt ſubmit what Founda- 
tion there is to complain of Severity: Whether the commanding Officer 
ad reaſon to repeat ſuch Indulgences, or to give unlimited Acceſs to his 
amily and Relations? Nevertheleſs, I am well authoriſed to ſay, that, 
t Fort- M illiam, the Priſoner had many and great Indulgences of this 
Lind; that he was allowed to take the Air in the (jarriſon, and to con- 
erſe with his Friends and Relations, in ſuch Manner as was conſiſtent | 


3 


ors on 
1ibited 


now heard from the very Gentlemen who make the Complaint, and will 


| 


4 


4 


| 


But as the Priſoner's Complaint has been loud upon, this Head, I muſt | 


— 


(62) 


; with the ſafe Cuſtody of his Perſon, and the Inquiries which were then 
| carrying: on by the proper Officers; And both before and ſince he was 
1 


brought to this Place, his Agent and Lawyers have had Acceſs to be with 
him as often as applied for in'a proper Way. He was not indeed allowed 
Acceſs to ſome of his Servants and Dependants, from whom material Evi- 


declared, they were over-awed by his Authority: But for. that I appre- 
hend no Apology is neceſſary. - | | 

In the laſt Place, your Lordſhips have heard much from the Counſel 
for the Priſoner, of unfair Means that have 6 * uſed to traduce his 
Character in the Country, and to prepoſſeſs the World with an Opinion 
of his Guilt, by which he is ſaid to be, in ſome Meaſure, condemned be- 
fore he is brought to Trial. 0 1 
I I muſt beg your Lordſhips and the Jury to conſider the Circumſtances 
of the Proſecutors who are charged with theſe Practices. Has the diſcon- 
ſolate Widow, who has no Relation, and ſcarce an Acquaintance in this 
Corner of the Iſland, been ſo ſucceſsful in prepoſſeſſing the Country with 
an Opinion of the Priſoner's Guilt? or, are her Children, as yet un- 
capable of Speech, fit to aſſiſt her in traducing his Character? 

If the Relations of the Deceaſed had attempted it without Foundation, 
they would have gained no Credit with the impartial World ; or would 


=. 


have been counterbalanced by the numerous Relations of the Priſoner, at 


leaſt in this Country. Nevertheleſs, my Lords, I will admit that he 
labours under great Diladvantages upon this Head; a general Opinion of 
his Guilt has prevailed ; and I am ſorry to ſay, that he has many and 
ſtrong Adverſaries, who have been buſy to eſtabliſh it. Magna eff veritas, 
et prevalebit. The Horror of the Crime with which he is charged, has 
raiſed the Attention of every impartial Perſon, and made them induſtcious 
to diſcover the Authors of it. | d 
The Blood of the Innocent has called aloud to Heaven for Juſtice ; and, 
by a remarkable Concurrence of many Circumſtances, brought to Lighc 
by the Declarations of a Cloud of Witneſſes, the Priſoner is clearly point- 
ed out, not indeed as the Executioner, but the Contriver of the Murder, 
and the Aider and Abettor of the Murderer. | 
I will not ſay, that his. Character in private Life concurs againſt him 
I have no Authority from my Employers to alert it; nor will J aſſert 
what is not ſupported by Evidence. But I mult ſay, that his Family and 
Connexions, his Character and Conduct in publick Life, are ſo man 
Circumſtances forming a Preſumption almoſt equal to a Proof, in Sup- 
port of the Charge brought againſt him. Theſe are the moſt powerful 


| Adverſaries he has to ſtruggle with, and from them that general Opinion 
of his Guilt has taken its Riſe, which is unjuſtly aſcribed to the Proſecutors. 


What has been ſaid, my Lords, would naturally lead me, in the next 
Place, to lay open, to the Conſideration of the Court, the particular Cir- 
cumſtances ſet forth in the Libel, from which the Priſoner's Guilt is in- 
ferred ; and to take Notice of what has been ſaid in his Defence upon 
that Head ; But in this I have been well prevented by the Gentleman who 
ſpoke laſt ; and therefore I ſhall only beg Leave to add a few Obſervations 
to what has been ſaid by him. | 

The Court has been informed that Mr. Campbell of Glinure was ap- 
pointed Factor on the forfeited Eſtate of Ardſbiel; that the Priſoner is na- 
tural Brother to the forfeiting Perſon, in whoſe Abſence he fell to have 
the Leading of his Dependents, and the Protection of his Family: Under 
that Character, as he had an Intereſt, ſo he had Opportunities of oppoſing 
the Factor in the Execution of his Office: That this Oppoſition grew by 
Degrees to the Height of premeditated Malice, which ſoon after broke out 
in repeated Threatening, and at laſt ended in Aſſaſſination and Murder. 

On the other Hand, the Counſel for the Priſoner have aſſerted, that 
there was no Enmity or Malice between Glenure and him; but contrary- 
wiſe, a Confidence and Friendſhip, which they offer to ſupport by Letters 
written by Glenure to him. 
with the Charge in the Libel, I muſt beg Leave, in a few Words, to re- 
concile themi, | 

When Glenure was appointed Factor on the Eſtate of Ard/hie!, he was 
ſo far from ſhewing any Diſpoſition to be ſevere upon the Tenants, or to 
put Hardſhips on the Family and Friends of the forfeiting Perſon, that he 
trgated them with the utmoſt Humanity : And the Priſoner in particular 
had the Addreſs to inſinuate himſelf fo far into his Confidence, as to be em- 
ployed in collecting the Rents, and adviſed with in the letting of the Farms; 
and, during this Period, the Letters referred to were written, But as the 
Priſoner undoubtedly took Advantage of this Confidence, to bring Tenants 
into the Eſtate that were entirely under his Influence, and to make ſepa- 
rate Agreements with them in Favour of the forfeited Perſon and his Fa- 
mily, in Defraud of his Majeſty and the Publick ; the Barons of Exche- 
quer juſtly took Exception againſt this Part of Glenure's Conduct; and, 
to prevent ſuch Abuſes for the future, gave him particular Inſtructions in 
Writing, to remove the Priſoner from a beneficial Farm which he pol- 
ſeſſed, and allo any other of the Tenants who were connected with, or 
under the Influence of, the forfeiting Perſon and his Family. 

Theſe Inſtructions were executed in Part at Whitſunday 1751, by the 
Removal of the Priſoner from his Farm; but as he eaſily procur:d another 
in the Neighbourhood, and retained his Influence over the Eſtate by the 


— 


at that Time. eee, 7 

But fo ſoon as the Factor, in the further Execution of his Inſtructions, 
began to take the proper Meaſures for removing, at J/hitſunday 1752, 
ſome of theſe Tenants, he then took the Alarm: That was to pluck up 
his Intereſt by the Root, and entirely to put an End to his Influence, He 
therefore, made the Cauſe of the Tenants his own, and every Method of 
Oppoſition was tried to prevent their Removal. | 

He no longer affected any Intimacy or Friendſhip with Glenure, but 
took every Occaſion to raiſe Diſcontent and Jealouſics againſt bim, and re- 
preſent him as an Oppreſſor in the Country. At Jafſt, without any Autho- 
rity trom the Tenants who were to be removed, he took a Journey to 
Edinburgh, on his own Expence, and applicd, by a Bill of Suſpenſion, to 
the Court of Seſſion in their Names; in which the Factor's Conduct was 
ſet forth in ſuch falſe and odious Colours, as procured a Siſt or Stop of 
Execution of the Decice of removing, pronounced by the Sheriff, at the 


| 


Factors 


dence was expected, with whom he had been tampering, and who had 


Now, as this muſt appear to be inconſiſtent 


Means of the Tenants he had placed there, he diſcovered no Reſentment 
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| FaQor's Suit; and, by the fame falſe Supgaſtions, he ſo far impaſed up- 
on loch of the naps Hepes then in Town, as to make chem liſten to. 
his Complaints againſt Glenwe: Q 
5 When Glenure 8 informed of all this, he went directly to Edinburgh 
by great Journies ;/ and, as ſoon as he had an Opportunity of being heard, 
2 obtained a Removal of the Siſt from the Court of Seſſion z and ſatis- 
fied the Barons, that he had conduJed bimſelf entirely by theit 3 
tions. And, having been only two Days in Town, he returned with Ex- 
edition to the Country,” Whirfinday being then near at Hand. 75 
This Scheme „ ee by 2 e eee Activity ok the ac- 
or, Meaſures of a different Nature became neceflary. TN | 
Werbe Friebe bad no Hope ke being able to keep up his 3 
Intereſt in the Eſtate, while Glenurt continued to have U 
it; and if he ſhou'd be able to get the better of him, he had eaſon to 
think no other would be ſo hardy as to undertake it. It was therefore 
reſolved to take him off, and that before he ſhould remove the Tenants. 
For the Execution of this Scheme, 'a very proper Aſſiſtant was at 
Hand; Allan Breck Stewart, a Perſon in deſperate Circumſtances, who had 
already forfeited. his Life to the Laws, and inlifted himſelf an Enemy to 
the Liberties of his Country ; a Dependant” of the F amily of Ardjpiel ; 
brought up from his Infancy under the Care and Authority of the Priſoner. 
With this Aﬀiftance, no Method was left una ted to fir up the Po- 
pulace, or ſome of the hardieſt among them, to cut off Glomere by Violence. 
heir Attachment to their Chief was made Uſe of for that Purpoſe. The 
Preſervation of his Family, the Welfare of their Country, and even the 
very Being of the Clan, were repreſented as inconſiſtent with allowing 
Glenure to live, Reproaches were uſed to ſome, Rewards offered to 
others, and ſtrong Infinuations made by the Priſoner to his own domeſtic 
Servants : But all this had not the deſired Effect. | | 
| Wherefore, on Monday the 11th'of May, Allan Breck, who had no other 
Occupation but wandering from Houſe to Houſe amongſt his Friends, and 
was thereby well able to trace all Glenure's Motions, came to the Pri- 
ſoner's Houſe, when the Reſolution appears to have been taken, that At 
lan himſelf ſhould ſet out early next —_ » way-lay Glenure, and 
take the firſt Opportunity to perpetrate the Murder. n 
This was no hMcole Tah. to one who knew the Country. There 
were but three Days to run to the Term for the Removing. In chat 
Period, it was known that Glenure was to go from his own Houſe, to the 
Shreiff's Court at Fort- William, and return to the Lands from whence the 
Tenants were to be removed. The Nature of the Country, and the ſe- 
veral Ferries which he could not avoid, made. it certain what Road he 
mult take; and a Wood near the Lands afforded a proper Place for the | 
bloody Deed. But Allan's Drefs, being the French Uniform, was too re- 
markable for an Executioner of the Works of Darkneſs : He was there- 
fore ſupplied with another, of the uſual Colour and Faſhion of the Coun- 
try, by the Priſoner. The Court has heard how he then took his Station | 
at à Place within Sight of Glenure's Houſe, till he faw him ſet out for 
Fort-William, and then how he retired towards a Ferry, where it was 
known Glenure muſt paſs in his Return. . 

In the mean Time, Meſſenger after Meſſenger is ſent to Fort- William 
by the Priſoner, to get more particular Intelligence of Glenure's Motions. 
On the Night of the 13th, Allan came to a Place adjacent to the Ferry, 
and retired in the Morning into the Wood, from which he only came out 
to inquire if Glenure was paſt. About this very Time a Gun, belonging 
to the Priſoner, was a-miffing; and, in the Evening, Glenure was ſhot in 
the Wood. | + . 

When the Horror of the Murder threw all the Neighbourhood into 
Confuſion and Conſternation, no Surprize appeared upon the Priſoner, or 
in his Family. Their Attention was entirely fixed upon the Execution 
of the Meaſures that had been concerted for facilitating the Murderer's 
Eſcape: For that Purpoſe, a Meſſenger was diſpatched to procure Money: 
Upon the Return of that Meffenger (tho' the Priſoner was then in Cuſ- 
tody) the Maney he brought, with what more the Priſoner could afford, 
and alſo the French Cloaths, were, by the Priſoner's Direction, carried to 
a remote Place in the Mountains, where Allan Breck had for ſome Time 
waited in Expectation of then . At the ſame Time the Priſoner's Arms, 
which had been concealed near his Houſe, were diſcovered ; and the very 
Gun, which had been miffing on the Day of the Murder, was found 
amongſt them, with ſuch Marks as ſhewed that it had been lately diſ- 


charged. | 

Thus, my Lords, as I had Occafien to mention ſome of the Facts to be 
proved, I could not reſiſt ſhortly running over the whole, in order to lay 
them in one View before your J.oriſhips and the Jury. 

And, from this View, I apprehend it will now appear, 1me, That the 
Friendſhip mentioned by the Counſel for the Priſoner, does not derogate 
from the Probability of his Guilt. It is a natural, and even a neceſſary 
Link of the Chain upon which the whole depends. | 

2%, It muſt occur to every one who hears theſe Facts, that tho? it is 
poſſible, barely poſſible, that ſeveral of them might have happened, tho' the 
Pi ifones had been innocent of the Crime that is _— upon him; yet it 
is impoſſible to conceive, that ſuch a long Series of Circumſtances, con- 
nected and correſponding with one another, all concurring to anſwer the 
ſame End, ſhould be the mere Effect of Chance, and not the Conſequence 
of Intention and Deſign. 

To take an Inſtance, it is very eaſy to believe, that Allan Breck might 
have changed his Cloaths, tho' he had not intended to murder Glenure; 
and that he might have lodged for ſome Nights near Glenure's Houſe, 
tho” he had not intended to lie in wait for his Life: But when we find 
the ſame Allan Breck himſelf threatening to murder Glenure, and in- 
ſtigating others to do it; afterwards changing his Cloaths, lying in wait 
at different Times and in ſecret Places, appearing and anxiouſly inguir- 
ing for Glenure near the Time and Place of the Murder, and, as ſoon as it 
Was committed, flying with Terror and Precipitation, who can doubt 
that he was the Murderer ? | 

In the ſame Manner it may be well ſuppoſed, that the Priſoner might 
have lent Allan Breck a Suit of Cloaths, or given him Entertainment in 
his Houſe, tho' he had not inſtigated him to commit the Murder. But 
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| ſoncrs that he carried the Reſentment, an the Priſoner's Account, to ſuch 
"a Heights as to. testen to: ſhoox ae, and joined che Frifoner in 
- prompting others ts do it; that whea S, returnedunexpeRtedly from 
| Edinburgh, Allan Breck vent immediately with the Intelligence to the 
Priſeatr ; that when he ſet out to lie in wait for Clare, it was after a 
Conſultation wich, and being accoutred, ſor that Purpoſe, by the Pri. 
ſoner j that the Gun with which he ſhot Slaanres appears to haue been the 
Property of the Priſoner ;.that; after the Murder was committed, the Mur- 
derer relied for 1 and Cloaths ſor hie Eſcape, and actually did re- 
| ceive them from the Priſoner ; I ſay, let all theſe concurring Circum- 
ſtances be laid together; and who will doubt that he was inſtigated, aid. 
ed and abetted by the Priſoner ? JJ 
taken ſepurately, are not relevant to infer the Concluſion of his Guile. It 
is from the Connexion and Concurrence of the whole, that the Conviction 
of his Guilt does ariſe :- And it is only from a Proof of the whole, that 
the Proſecutors expect a Judgment againſt him. „ 
In the 4% Place, the Counſel for the Priſoner have urged. a Point of 
Law in his Defence, vis. That ſuppoſing the Facts which have been ſet 
forth, to be relevant to infer his Guilt ; as he is only charged as an Ac- 
ceſſary, he cannot be brought to Trial for the Crime, until the Principal 
be firſt convicted. In ſupporting of this, Texts have been quoted from 
the old Law- Books, Quaniam 3 — and Regiam Majefiatem. It 
has been ſaid that this is the Law of England at this Days and that Sir 
George Mackenzie," in his Treatiſe of Crimes, has laid it down to be the 
Law of this Country. | wy LINE 8 1 . 
As the Word A, is a Relative, which cannot be without a Prin- 
cipal to which it relates; it muſt be admitted, that no Evidence will be 
ſufkcient to convict an Acceſſary, which does not prove that the Crime 
was committed by the Principal, who is 2 convicted, to the Effect 
that Juſtice may 4 againſt the Acceſſary, - 175 
In this Senſe the Maxim is juſt ; but in the Senſe in which it is plead - 
ed for the Priſoner, I will take upon me to ſay, it is not ſupported by the 
Law of this Country : It is inconſiſtent with the Principles of public Po- 
lieys and ſubverſive of all civil Society. POTTY | 
t is indeed a Maxim, and a good one, in the Law of Scotland, That na, 
Perſon can be condemned, ſo as. to ſuffer the Puniſhment appointed by 
Law for any Crime, unleſs he be preſent in Court, and have Opportunity 
to object to the Evidence by which it is to be proved againſt him. But, 
in the preſent Caſe, it is net alledged, that Allan Breck could be eondemn- 
ed, and brought to Juſtice, upon the Evidence that is to be brought in his 
Abſence againſt the Priſoner. If he ſhall afterwards appear, and ſtand his 
Trial, the Prof, in ſo far as it relates to him, muſt again be repeated in his 
Preſence, and it will be competent to him to object to every Part of it. 
But at preſent, as the Evidence is brought only to the Effect that the Pri- 
ſoner may be puniſhed, it is he only that can plead the Benefit of this 
Maxim; and it is competent to him to object, as well to that Part of the 
Evidence which fixes the Crime upon the Principal, as to that which proves 
his Acceſſion. 5 | | ET: 
As to the Law of England, I will not take upon me to from it; I 
do not pretend to be verſant in it; nor do I apprehend it will be deciſive 
in this Caſe. Nevertheleſs I have Reaſon to believe, That it is the Prac- 
tice in that Part of the Kingdom to proceed to the Trial of the Accellary, 
after the Outlawry of the Principal; from which I would infer, that, in 
our Practice, either the  Fugitation has the Effect of the Outlawry, oc 
there is no Argument to be drawn from the one Law to the other. 
With regard to the old Law-Books mentioned, it is well known to 
your . that they are generally believed to have been tranſcribed 
from the Laws of England, at a Time, indeed, when many ſalutary Al- 
terations are thought to have been introduced into our Practice from 
thence ; but that it is by no Means admitted, that they were ever ingroſſed 
into the Body of our Laws, or that every Part of them has been confirmed 
by our Practice; many Inſtances of the contrary might be mentioned. But 
1 forbear to conſume the Time of the Court upon this Queſtion, becauſe 
the only Ground I can find to ſuſpect, that it ever was held to be a Doubt 
in our Practice, is the 153 Act, 12 Parl, Fa. VI. which appears to have 
been made with a View to take away all Doubt for the future. The Words 
of this Statute are, That in all Time cumming, all criminal Libeles ſall con- 
teine, that Perſones compleined on are Airt and Pairt of the Crimes libelled; 
uhilk fall be relevant to accuſe them thereef ; ſiua that na Exception or Ob- 
jection take awaie that Part of the Libell in Time cumming. Which, in more 
modern Language, imports, that, for the future, no Obje&ion ſhall be ſuſ- 
tained gain a Libel, which charges the Perſon accuſed of being Contriver, 
Adviſer, Aiding, Abetting or Aſſiſting, in a Crime that is otherwiſe relevant 
And Sir Geo. Macſenzie, in that very Paſſage of his Treatiſe on Crimes, 
which has been quoted in behalf of the Priſoner, tho* he lays down the 
Arguments which have been ſuggeſted on both Sides by the Authors who 
have treated this Queſtion, he concludes with obſerving, that, in Robert- 
ſon's Caſe, the Court found upon this Act, that an Accomplice might be 
tried, tho' the Principal had not been convicted nor fugitated. | 
Upon theſe Principles, the Practice has been uniform for many Years; 
and the preſent Circumſtances of the Caſe do not ſeem to afford any Rea- 
fon to deviate from it. For your Lordſhips and the Jury muſt be con- 
vinced, from the Facts which have been opened, that as the Murder 
was committed with the Advice, and at the Inſtigation of the Priſoner; 
ſo, but for his Aiding, Abetting and Aſſiſting, the Murderer had been 
now alſo Priſoner at your Bar. . | 
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Lord ADVOCATE. 


My Lord Fuftice General, 

I Stand up at this Time, to ſupport the Reply that hath been made by 
the learned and ingenious Gentlemen on the fame Side with me, 
to the Defences that have been offered for this Pannel ; but as it haft 
not been frequently practiſed by my Predeceſſors is Office to attend 
in Perſon at Circuit Courts of Jufticiary, I beg leave, firſt of al) 
to ſay a few Words for myſelf, to give the Reaſon of my being no# 
here: And I am perſuaded that every one who now hears me, wil 


than what he was engaged in by the Influence and Authority of the Pri- 


if it is conſidered, that Alan Breck had no Quarrel with Glenure, other 


belierxe me, when I declare, that, negatively, that hath nar poo 
1 
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particular Animoſity.agaioſt this unhappy Man in the Pannel. 
| hem Lacy lay until this Day when he appeared there ; neither, is it 


| Hliabland Parts of Scotland in particular I was greatly ſhocked, and con- 
| 15 of 2 moſt botrid Crime again} the Laws of God and Humanity, 


| om Pubtick, believe, that the civilizing of the Highlands of Scotland: was 


in this Wickedneſs, to attend at the Trial where ever it ſhould be, and 
| eo do all that in me lay, conſiſtently with Law and Juſtice, to convince 
| the diſaſfected Part of the Highlands of Scotland, that they mult ſubmit to 


ſubvert. 6%1 / 
| read, and ſome Parts of the Evidence which we expect to bring in Sup- 


; — Side with me; and none of theſe Things ſhall. I now repeat; but 
W ofly make a few Obſcrvations upon what hath been offered by the Counſel 
WE for the Pannel by Way of Defence. 


- Merits of the Trial, the Pannel's Counſel have been pleaſed to take.No- 


| caution of the private Proſecutor, all the old experienced Counſel have 


| Jonger kept in cloſe Confinement than he ſhould have been, or until the 
| commanding Officer was informed how the Law ſtood, the Pannel can be 
| under no real Diſadvantage on that Account in his preſent Trial; becauſe | 
be was firſt taken into Cuitody on Saturday the 16th of May, that is, about 


| he has had full Time, when all theſe are deducted, to make the neceſſary 
| Proviſion for his Defence. 


: dation of that; and fo far is true, that after I had expected, for ſome 


ſingly becauſe it is 2 horrid and atrocious Murder that is to be how tried; 


that the Trial is to proceed upon indirect and circumſtantial Evidence, 
— ſuch Caſes have often occurred. But the Truth is, that upon my 
in the Month of Ma. 2 of . 5 wa 
| If this Country, the King's Factor upon certain of the for Eſtates 
| e _ — a few. Weeks before annexed. to the Crown unalienably, 

and the Produce of them appropriated by Law to the moſt ſalutary and be- 
| neficial Purpoſes, ſor. the future Tranquillity of the united Kingdom in 


firſt hearing f this Murder, 


ral. and for the immediate Advantage and Improvement of \ theſe 


ſulered the Murderers, whoever they Were, as having been guilty not — 
together with this, of a moſt audacious Inſult againſt the moſt gracious 


| and beneficent Acts of the King's Government, and of the whole Legil- | 


re; and, as far as in them Jay, had endeayoured to make the World 
in and impracticable Attempt; and under this Impreſſion, I then re- 
Calves, eh a Diſcovery ſhould be made of any Perſons concerned 


this Goverament, waich they have ſeveral Times in yaia endeavoured. to 
And now, 2s to this Trial itſeif, your Lordſhips have heard the Libel. 
t of it, more particularly opened by the Gentlemen who ipoke-of the 


And, firſt of all, in order to tay out of the Caſe what is foreign to the 


tice of certain Hardſhips, cr Grievances, that he has laid under, during 
his Coofinement in the Garriſon of Fort-Milliam; and that, by the Pre- 


been retained from giving him their Aſſiſtance. As to the former of which 
ſuppoſed Grievances, I am truly ignorant of the particular Facts upon 
which the Complaint is founded ; but if it be true, that the Panne] was 


four Months ago: And ſuppoſing it true, that for ſome few Days of ſo 
long a Period, People had not Acceſs to him whom he had a mind to fee, 


As tor the other alledged Grievance, I myſelf know certainly the Foun- 


Time, to receive from the Sheriff-depute of this County the Reſult of 
his Inquiries concerning the Murder of Glenure, and the Examinations 
he had taken on that Subject; theſe were, at length, brought to me at 
Edinburgh by certain of the Family of the Deceaſed, who had taken upon 
them, as it was very juſt and natural, to be Managers and Corductors of 
the Inquiry, and to cauſe to be brought before the Sheriff to be examined, 
all Perf ns, who, according to their Information, could give any Light 
in the Affair; and, with the Examinations ſo taken, they brought along 
with them to me three learned Counſel, which was alio very reaſonable 
and uſual, and, as in all ether Cafes, was to myſelf moſt acceptable, that 
we might jointly conſult and deliberate, whether from theſe Examinations, 
and the Diicoveries thereby made, there was Matter ſufficient for bring- 
ing this Pannel to Trial; upon which Queſtion we all agreed in the Af- 
firmative : But theſe three Gentlemen, though very able in their Profeſ- 
fion, were not all the experienced Counſel. And as it is my conſtant 
With to (ee every Pannel as ably defended as his Cauſe will bear, it is 
with Pleaſure that I now ſce this Pannel attended by four of my Brethren, 
who I am ſure will omit nothing material for his Service. 

Upon the Cauſe itſelf, there is, in reality, no Place for a Debate on the 
Relevancy of the Libel ; nor does there appear to me to be any Diffe- 
rence betwixt us concerning the Interlocutor that we deſire or expect to 
receive from your Lordſhips ; for the Gentlemen of Counſel for the Pan- 
nel have admitted the Atrocity of the Crime charged upon him as ſtrongly 
as I am able to expreſs it: And they farther admitted, as they muſt have 
done, that the charging the Pannel as being guilty, or Art and Part of 
that Crime, is relevant to infer the Concluſion, and neceſſarily requires his 
being reniiied to the Knowledge of an Aſſize, whether he is ſo guilty or not. 

And, on the other Hand, I readily admit to them, that the laudable 
and juſi Price of this Court, of later Years, hath been, not to find or 
determine a particular Relevancy upon certain Facts or Circumſtances ſet 
forth in tc Subſumption, or minor Propoſition of the Libel, which is 
indeed, in ſome Meaſure, to pre-occupy the Province of the Jury, who 
are the Judges of the Fact, and is alſo dangerous to the Courſe of Juſtice; 
becauſe,” when a Number of Facts and Circumſtances were found jointly 
relevant to infer the Pannel's Guilt, if the leaſt material of theſe ſhould 
not be proved, although a more pregnant Circumſtance, that was not 
ſpecially libelled or expreſſed in the Interlocutor, ſhould come out upon 
the Evidence, if the Jury followed the Directions of that Interlocutor, 
and adapted their Verdict to it, the Pannel bchoved to be acquitted, tho' 
in Reality, and in their Opinion, he was guilty, 

it was not, therefore, with Intent that your Lordſhips ſhould give 
your Opinion upon the Relevancy and Sufficiency of the Facts and Cir- 
cumſtances ſet forth in this Libel, that theſe were ſo particularly there 
inſerted; but this was done agreeably to ſome of the beſt Precedepts in 
the Records of this Court, for the Furtherance of Juſtice, both in reſpect 
of the Proſecutors and of the Pannel: For the former, that as the Evi— 
dence to be brought is circumſtantial, the Jury may be the better enabled 
to ponder the ſeveral Circumſtances, and connect them together, and at- 
tend to the Evidence that ſhall be brought for Proof of them; and for the 


Fs the dre: of Colin Campbell, Eh. "mA 


be proved in Support of the Charge apain{t him, might prepare the Evi- 
dence for his Vindication, and for: explaining thoſe Appearances of Guilt 


| 


Sake 4 5 that he, knowing the principal Facts that were to | 
OL. « 
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with which he was loaded, in the beſt Manner he ſhould be able. 

-Angther/Thing concefhing the Interlotutör to be pronougheed by your. 
— in which I moſt readily agree with the Pannel's Counſel, is, 
that he 
—_— and every pertinent Fact or Circumſtance; that he of his Counſel 
think, may be available for proving hig:Ingocence, 

And thus far we ſeem to be agreed on the Term of the Intetlocutor, if 
the Trial is at all to proceed we which previous G bjection hath 
been made, namely, That this Pannel, who is only flid to be charged as 
Acgeſſary, cannot be tried before the Principal, Allan Bret, be firſt diſ- 
cuſſed: In Support of which Objection, — alledged certain Paſ- 
ſages in the old Books of the Law, and Sir Ge. Mackenzie in his Crimi-' 
nals, Litle Art and Part, Parag. 9. * | 0.4 | 
But to this IJ anſwer, firſt of all, that Sir George Mackenzie himſelf, in 
the Paſſage referred to; furniſhes an Anſwer to the Objection; for, after 
ſtating the Queſtion, Whether Acceſſaries can be ſued till the chief Actors 
be fir ſt diſcuſſed, and quoting the Paſſages in the N. iam Nfufeſtarem, and 
other old Books that favour the negative, he adds a Deciſion ot that Queſ- 
tion in this Court in theſe Words: * Notwithſtanding all which, Charles 
©. Robertſon being purſued as Acceſſary to the caſting down ofa Houſe, which 
„ Was libelled to have been caſt down by his Fons and Servants at his 
„ Command, the Juſtices. found, that he might be put to the Knowledge 
of an Inqueſt, although the Children and Servants were not firſt 
* diſcuſſedz. | becauſe! the Act appointing a Libel to be relevant, 
<<. bearing Art and Part, did abrogate the foreſaid ; 4th Verſe, 26th 
Chap. L. 4. R. M. fince ſuch as are purſued, as Art and Part, re 
all Principals.” This was the Deciſion of the Court and the Reaſon 
of it, founded on the Act 1592, Chap. 153, which enaQts, * That, in 
Time coming, all criminal Libels ſhall contain, that Perſons com- 
*©. plained on are Art and Part of the Crimes libelled ; which ſhall be re- 
+. levant to accuſe them thereof; ſo that no Exception or Objection take 
away that Part of the Libel in Time coming.” | 

The Author proceeds in the ſame Paſſage to recite ſome Part of the Ar- 
gument previous. to thi Deciſion ; and ſays, + That the Advocate al- 
*©. ledged, it were abſurd, that the King ſhould be prejudged by the Ab- 
5 ſence of the principal Party ; to which it was anſwered, That the King 
*© was not prejudged, ſeeing, if the principal Party were diſcuſſed and 
* denounced fugitive, the Acceſſary might be proceeded againſt.“ 

Now this is what hath been done in the preſent Caſe : Allan Breck Stew- 

art hath been called upon to ſtand Trial for his Part in the fame Offence; 


and hath been denounced. fugitive for not 8 to abide his Trial; 


which is diſcuſſing him as far as the Laws of this Land admit of, when 
his Perſon is not in Cuſtody, | 
But further, it is to be obſerved, that Allan Breck is not charged in this 
Libel with being the Principal, and this Pannel as only Acceſliry to the 
Murder of the deceaſed Glenure ; they are both charged in the ſame Words 
with being guilty, Actors, or Art and Part of the ſaid heinous Crime; 
that is, in the Terms of the Statute of K. Ja. VI. juſt mentioned: And 
though it be true, that, in the Subſumption or Kerital of the Facts, it is 
ſaid, that the actual Murder, or Firing upon the Deceaſ«, was committed 
by Allan Breck, it is alſo ſaid, that this was done in Revenge of the Quar- 
rel which this Pannel took up againſt the Deceaſed, and in purſtance of 
a Concert or Conſpiracy betwixt the Pannel and Allan Brech, to take aan 
the Life of Glenure; and ſuch being the Caſe, they are in Reality both 
Principals, By the Law itielf (L. 15. ad lagen Corncliam de ficariis) em an- 
dutor cædis pro homicida habetur : And the learned Matheus, dr criminibas, 
in his proleyomena, c. 1. F 12, qui mandant ſcelus, quique ma #iatum exe- 
guuntur, utrique rei ſunt, Q ordinaria quidem pare ſubjugandi; and for 
Proof of this, brings many Arguments and Authorides, and, iuter alia, 
cum quis alicui mandat ſcelus, mandantem quidem cafut elſe ; mandata» inm vera 
manum, & inſtrumentum mandantis, FHinc facro quoque oraculy cenes Urigm 
Davidi impingitur, 2 Sam. xii. 9. in which Text the Werds of Nathan the 
Prophet to David are, Thou haſt killed Uriah the Hittite with the Sb. 
And indeed it ſeems not to be agreeable to Keaton or natural Juſtice, to 
hold, that, if this Allan Breck, for Initance, the actual Mantlayer in the 


preſent Caſe, inſtead of making his Eſcape beyond Sea, as probably he - 


hath, had died a natural Death, and ſo become our of the Reach of all 
human Laws, before this Trial could be brought on; and ſuppoſing the 
molt direct and poſitive Evidence could be brought, that Breck committed 
the Murder libelled, by the Counſel, Command, or Direction of this 
Pannel, or, as our old Laws expreſs it, out-haunded by him, that yet this 
Pannel could not be brought to Juſtice, becauſe truly, though the Au— 
thor, he was not the very actor cadis. 

But that ſuch is not the Law of Scotland at this Day, beſides the Caſe 
mentioned by Sir George Mackente, I need only remind your Lordſhips of 
the very laſt Trial in the Court of Juſticiary at Painburgh, of James 
Drummond Macgregor, for being guilty, or Art and Pait of the Crimes of 
Hameſucken, forcible Marriage, and Kape: For all which the Trial pro- 
ceeded againſt him; and though, in the Crime of Hamefucken, he and 
his Accomplices might be all equally Principals; yet; in the forcible 
Marriage and Rape, Robert his younger Brother, to provide whom with a 
Wiſe and a Fortune that Wickedneſs was committed, was no Doubt the 
principal Party and Actor; and yet Rabert had been no otnerwiſe diſcuſſed 
than Allan Breck has been in the preſent Caſe, that is, called upon to 
abide his Trial for thele Offences, and pronounced a Fugitive for not fo 
doing. i a 
As for the Argument which the Counſ-l for the Pannel have chief- 
ly inſiſted upon, and which they have profcil-dly, and I think not impro— 
perly, calculated for the Jurors who now hear us, namely, to impugn 
the Relevancy or Sufficiency of tne ſev-ral Facts an Circumitances li- 
b-lied to infer the Pannel's being guiſty, or Art nd Part of the Viurder 
in Queſtion ; I do not chuſe at preſent to enter particularly into tht Argu- 
ment, but to reſerve that till we come to ſum up the Evidence to the fury, 
ſuch as it ſhall come out in their Preſence ; whici may poſũbly in ſome 
Articles be weaker, and in others {tronger, than what 1s {ct forth in the Li- 
bel from the Materials that we then bad before us; but, in order to ſhorten 
our Work at the End of a long Trial, and to engage the Attention of the 

K ; 


Jury 


* 
ould be allowed to prove the ſeveral Facts alledged for his De- 
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to the Evidence that ſhall be brought before them, in Support of 
This Libel, I beg Leave now to make a general Obſervation or two for 


their Sake. | 4 | 
It hath been admitted by the Counſel for the Pannel, that even in the 
Trial of Crimes, circumſtantial Evidence, when clear; is not only com- 
petent, but perhaps the moſt ſatisfying and convincing Proof of any 
and it was well ſaid, that Circumſtances are inflexible Proofs; that Wit- 
„ neſſes. may be miſtaken or corrupted; but Thin 


1 


can be neither: 
To which I will add, that the Competency of ſuch Evidence, for in- 
ferring the ordinary capital Puniſhment for Murder, was ſolemnly decid- 
ed in the Court of Juſticiary at Edinburgh, in February 1718, in the Trial 
of Stewart Abercrombie, for the Murder of Alexander Hay, Son to Mr. 
Robert Hay of Naughton ; in which the Argument was treated with great 
Learning, and full Informations on the Debate written by the now Lord 
Preſident of the Court of Seſſion, who was the Proſecutor, and by the 
now Lord Juſtice-Clerk, who was of Counſel for the Pannel. And I 


mention that Caſe, which I haye lately peruſed in the Record, to give your 


Lordſhips and the Jury a Specimen of a circumſtantial Evidence of Mut 
der, that, in its general Nature or Complexion, was my ſimilar to the 

reſent : The Cale there, in ſhort, was, that ſome Days before the Murder, 
Mr. Hay the Deceaſed, and Stewart Abercrombie the Pannel, had been in 
Company, when Hay complained of an Affront 
upon which nothing then enſued : But, juſt before the Murder, which 
happened about Nine at Night of the 6th of December 1717, Abercrombie 
was drinking ina Tavern near the Head of Black-Friars Wynd, wherſ 


Mr. Hay came into the Houſe, and made one of the Servants call him 


out into another Room; Abercrombie went to Hay, leaving his Hat in the 
Room where his Company were ; they went out together near to a Lamp 
at the Head of the Wyn , where a Scuffle enſued betwixt them, without 
either of them drawing, tho' they had both: Swords ; and, during this 
Scuffle, Abercrombie drew his Sword, and run Hay through the Ys 
who was heard cry, He was murdered, and had got foul Play, his 
Sword not having been drawn ; and ſoon after dropt down dead : Aber- 
crombie was {till without his Hat, and was ſeen by no Perſon who knew 
him during the Scuffle ; they only ſaw the Man without the Hat ſtab the 
other who had one; and, after he had given the Wound, inſtead of re- 
turning to his Company where he had left his Hat, called at another 
Tavern, where he borrowed a Hat, and went directly to his own Houſe, 
and to Bed, where he was, that ſame Night, apprehended. 

In the Libel againſt him, all the Circumſtances are particularly ſet 
forth; and, in the Information for the Proſecutor, there is the following 
Paſſage, which I have extracted, and beg Leave here to read: The 
% Pannel truſted to the Darkneſs of the Night, and Secrecy in which 
« he had committed this Crime, as ſufficient to cover him from the Eye 
<« of Juſtice, and prevent his Puniſhment ; but that ſame wiſe Provi- 
„ dence, which ſometimes leaves Men to execute their wicked Deſigns 
in ſucha Manner, and under ſuch Circumſtances, as emboldens them 
to go on with Hopes of Impunity, frequently brings thoſe very 
Crimes to Light, by a wonderful Diſcovery of unforeſeen Incidents 
and Circumſtances, concurring to fix the Guilt upon the Criminal, 
with more Force of Conviction and Strength of Evidence, than two 
concurring Witneſſes could give, on purpoſe to convince the World 
how little Darkneſs or Secrecy are to be relied on, either as Covers or 
Encouragements to Wickedneſs. | 
„ Such is the Caſe of this Pannel: Had it not been by the ſmall 
Chance of his leaving his Hat in the Room with the Company where 
de he was, when he came forth to perpetrate this Crime, he might 
«© have gone off undiſcovered. - But that ſmall Accident, firſt indeed 
8 ily ee of by a Child, who obſerved the Hat in the Cellar, and 
knew it to be Mr. Abercrombie's, led thoſe concerned to a full Diſ- 
covery of ſuch other concurring Circumſtances, as ſuppoſing no poſi - 
tive Proof of the Fact ſhould appear, are more than ſufficient to con- 
demn the Pannel in the Eyes of every Judge and Jury, and of every 
Perſon elſe who will lay himſelf open to receive Impreſſions from 
Truth.” 

The Jury in his Caſe were of that Diſpoſition ; he was convicted of 
the Murder, and ſuffered for it. | 

Another remarkable Inſtance of this Nature, was the Caſe of Alexander 
Maccowan, who was tried by two of your Lordſhips here preſent, at the 
Circuit held at Perth in May 1-50, for the moſt horrid Murder of Margaret 
Maclean, and of Margaret his own Child by her, an Infant of about 
three or four Years of Age, committed in Augu/t 1749, not far from Crief, 
in the Shire of Perth, in a Thicket of Woad, where he left their Bodies, 
after having carried away the Money and Cloaths which the ſaid Mar- 
garet had along with her in a Bundle. Before the Bodies were diſcovered, 
they were ſo mangled, that ey could not be known, otherwiſe than by 
the Cloaths which were on the Body of the Woman, which her Relations 
could ſwear to: The Evidence againft the Pannel was wholly circum- 
ſtantial, and conſiſted chiefly of there being found in his Poſſeſſion, after 
the Murder, a Pair of Stockings, a Jinnen Shirt, and a muſlin Stock, that 
were proved to have bcen in Voſicfſion of the Deceaſed when ſhe ſet out 
for Edinburgh, where the had told her Relations, ſhe had been invited by 
the Pannel to go along with him, in order to their being married together; 
and, upon this Evidence, he was convicted of this double Murder and 
Robbery ; and, upon your Lordſhips Sentence, ſuffered the Puniſhment 
that he (o well deſerved, 

My Lords, it appears to me, that the preſent Caſe affords a freſh In- 
ſtance, timilar to theſe I have mentioned, of a providential Diſcovery of 
Circumſtances, ſerving to fix the Guilt of Acceſſion to this Murder upon 
the now Pannel, notwithſtanding all the Precautions by him uſed to 
conceal it: His Enmity againſt Glenure, for removing him from his own 
Poli: fon in May 1751, and diſcontinuing to employ him in the Manage- 
ment of the Ardfziel Eſtate, was well known; as likewiſe the various 
Efforts he made to prevent the Removing of certain "Tenants of Ardfhiel 
in the Month of Jay laſt; and alſo his Intimacy and cloſe Connexion 
with Allan Breck Stewart, who diſappearcd abruptly immediately after the 
Murder, and to, whom the Voice of the whole Country imputed the 
actual Murder ittelf: But as, when that happened, this Pannel was at 
his on Houſe, at the Diſtanes of one Mile from the Place of the Mur- 


4 him by Abercrombie ; ' 
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der, the more direct and immediate Evidence of his Acceffion to it was 
long concealed :- His Wife and his Daughter being examined upon Oath 


before the Sheriff-depute of this County, on the 22d and 25th of Aay 
laſt, touching what they knew concerning the Murder, depoſed, Thar 
Breck Stewart left the Pannel's Houſe on the Morning of Tueſday the 1 3th of 
May; dreſſed in his French Cloaths, and that the Pannel had no ſuch black 
or dark-coloured ſhort Coat, as Breck had truly left his Houſe dreſſed in, 
for three Quarters of a Year before that Time ; but at length, above a 
Month after this Examination, namely, on the 3oth of er. laſt, Alex- 
ander Stewart the Packman, being examined before the Sheriff-ſubſtitute 
at Fort-William, and after being confronted with a Friend of his own, 
to whom” he had been muttering ſome Part of the Truth, ſpoke out the 
whole Truth, as it is ſet forth in the Libel ; and particularly, that from 
this very Wife of the Pannel he received, on the Evening of Saturday the 
16th,” at the Paunel's Houſe, Allan Breck's French Cloaths,' to be carried 
to him at the Place of his Retreat, together with the five Guineas, which 
the Pannel had been at great Pains to ſcrape ther, aſter ſending the 


Packman Expreſs, for that Purpoſe, to his Friend William Stewart at 


Fort-William, and which he ſent to Breck at the Place of his Retreat, 
with a declared Intent to put him in Condition to make his Eſcape, for 
that he muſt be ſuſpected of the Murder: This Diſeovery was the firſt 
Thread which the Kindred of the Deceaſed got hold of to lead them to 
a more full Detection; and was afterwards confirmed by the Examina- 
tion of the Bouman; who told the Particulars in the Libel fecited, and 
about whoſe Houſe the very Cloaths were found, the Property of the 
—— which Breck had brought from the Pannel's, and leſt with the 
AAA 5-367 | oo 
And as for the Importance of thefe particular Diſcoveries, which the 
Pannel's Counſel have endeavoured to diminiſt in the Manner that cir- 
cumſtantial Evidence is always impugned, by obſerving that each Arti- 
cle taken by itſelf is inconcluſive; I may readily admit this; and yet, 
from the Reſult of the whole Circumſtances, there may be convincing. 
and irreſiſtible Evidence, And to mention, at preſent, only theſe two 
material ones, of the Cloaths furniſhed, and the Money ſent to Breck 
Stewart, before and after the Murder reſpectively; I do not ſay, that if 
a Man lends his Neighbour a Coat, in which the Borrower being 
dreſſed, two or three Days after commits a Murder of a Perſon who was 
his own Enemy in Time paſt, that this will afford any Evidence of Pri- 
vity, or Acceffion to that Murder in the Lender of the Coat; nicither do 
I ſay, that if a Man's Friend or Relation has unfortunately committed a 
Murder, and one ſhall aid him, by Money, or otherwiſe, to make his 
Eſcape, that this will render ſuch Friend acceſſary to, or chargeable with 
the Crime of Murder, tho' he is doubtleſs guilty of an Offence or Miſde- 
meanor in its own Kind ; but the Force of theſe united Circumſtances 
in the preſent Caſe, with the others charged in the Libel againſt this 
Pannel, conſiſts in the Connexion of the whole together. It was the 
Pannel's proper Quarrel that rendered the Deceaſed obnoxious to Breck 
Stewart; the Pannel had diſcovered and expreſſed his Enmity againſt the 
Deceaſed, and had uttered Threatenings againſt his Life; Breck Stewart, 
his intimate Friend, was a fit Inſtrument tor ſuch wicked Purpoſe ; he 
had eſpouſed all the Pannel's Opinions and Diſpoſitions towards Glenure ; 
he was, himſelf, not in Condition to remain in this Country, and was 
already provided with the Means of Subſiſtence in foreign $;rvice; and 
to this Man it was, in the very Heat of a Conteſt with the Deceaſed 
about removing certain Tenants which this Pannel had put in, that he 
furniſhed the Dreſs, and, as we likewiſe believe, the Arms wherewith he 
perpetrated this foul Murder; immediately after which he retires to a deſert 
Place, not far off, there to wait for a Supply of Money that was to be ſent 
him ; and it is eſpecially to be remarked by your Lordſhips, and the Jury, 
that, as the Libel bears, at this Place, Brec&.told the Bouman, that he muſt 
go to Fort-William with a Letter to William Stewart, Merchant there, 
who he ſaid would give him Money upon Receipt of the Letter ; and 
this William Stewart was another intimate Friend of the Pannel's, and 
the very Perſon to whom, the Day aiter the Murder, the Pannel ſent the 
Packman Expreſs to get five Guineas for the Uſe of Breck, who was about 
to leave the Country. This Circumſtance affords a. Demonſtration of a 
Concert betwixt the Pannel and rect before they laſt parted at the Pan- 
nel's Houſe on the Monday Night, or Tueſday Morning preceding ; after 
which the Pannel allows he never faw Brect; for how l could 
Breck have known, that, for ſuch a ſmall Sum as he wanted, the Pannel 
was to have Recourſe to this //i/l;am Stetvbärt, who lived twenty Miles 
diſtant from him? And this Circumſtance ſerves to connect the Fats which 
immediately preceded the Murder, with thoſe which immediately enſued it. 
But I am going too far at preſent, on the Conſiderations that will be 
proper for the Jury after the Proof ſhall have been brought before them; 
and ſhall now conclude, hoping it will appear to your Lordſhips, that no 
ſufficient Objection hath been offered on the Part of the Pannel, why his 
Trial ſhould not proceed; and that you will make ſuch Interlocutor as, 
upon that Suppoſition, the Counſel on both Sides appear to be agreed in. 


Mr. Mitt ak for the Pannel. 


Ay Lerd Juſtice-General, 
1 Appear as Counſel for the Priſoner at the Bar: And, as J am ſenſible 
this Trial muſt draw out to a very great Length, and occaſion a 
great deal of neceſſary Trouble to your Lordſhips, and the Jury, I ſhall 
endeavour, in what 1 am to offer, to avoid Repetition; and I ſhall con- 
fine myſelf to ſuch Obſervations as molt affected my own Mind upon 
reading the Indictment, which is the only Rule by which I can judge 'of 
their Importance. And, 24/y, I ſhall offer a few Conſiderations by Way 
of Reply to what has been ſaid by my Lord Advocate and his Aſſiſtants, 
in Support of the Indictment. 

The Priſoner is charged before your Lordſhips as Acceſſary, Art and 
Part of the Murder of the late Mr. Campbell of Glenure; a Crime of fo 
foul and black a Nature, and attended with fuch particular Circum- 
ſtances, as has not only juſtly excited the Attention of the Public, but 
alſo a more than ordinary Keenneſs and Ardour in the numerous Friends 
and Relations of the Deceaſed, in carrying on this Proſecution. 

I would not chuſe to make any Reflections upon theit Conduct. I fincerel 
ſympathize with them for their Loſs, and feel the full Foice of their jul 
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[a Caſe, the Paſſion w 


not applied, will inſenſibly riſe into Rage, and precipitate us into Mea- 
WS ſures inconſiſtent with Law, and the Dictates of cool Humanity. 


ſometimes be brought into Danger 
3 the Duty, a honourable Part of the Duty of one of my Pro- 


i feffion, to appear 


„ Innocence, any Diſadvantage he may be brought under, by public Pre- 
WS judice, or by the Number, Power, or ſuperior Addreſs of his private Pro- 
ſecutors. | 7 
This Conſideration determined me to appear in this Trial, and to give 
my poor Aſſiſtance in the Defence of the Priſoner; to which I was further 


Intereſt himſelf for the Pannel, as to recommend it to me, amongſt others, 
to appear in his Nefence. | ys ; 
And firſt, I obſerve, that it is admitted by the Proſecutors in theit In- 
= diftment, that the barbarous Murder therein charged was perpetrated by 
one Perſon, to wit, by Allan Breck Stewart + And _—_ him to be the 
Wguilty Perſon, his Life is, no doubt, juſtly forfeited to public Juſtice, tho 
ia che mean Time be may have eſcaped from the Execution of the Law. 
ruhe firſt Queſtion therefore that muſt naturally occur, is, what ate the 
= Circumſtances in this Caſe, which ſhould lead your Lordſhips of the Jury 
WE to believe, that any other Perſon than Allan Breck, and particularly the Pri- 
= ſoner at the Bar, was alſo guilty of this foul and deteſtable Murder ? | 
leis Rule in Philoſophy, in all our Inquiries into natural Cafes and 
Effects, to reit ſatisfied ſo ſoon as one Cauſe or Principle is diſcovered, 
WE ſufficient for anſwering and ſolving all Appearances in the Effect. This 
Rule, I am ſure, with great Propriety may, and ought to be applied t6 
ny moral or judicial Inquiry; ſuch as the preſent: If a Crime is com- 
WE mitted, there muſt, no doubt, be a Criminal; and if the Crime itſelf, or the 
= Circumſtances which attended the Commiſſion of it, are of ſuch a Nature, 
* muſt neceſſarily infer the Aid and Aſſiſtance of others towards the Com- 
nmiſion of it; as the Appearances in ſuch Caſe will net be anſwered by the 
= Diſcovery of one guilty Perſon, the Mind will remain unſatisfied till fur- 
ter Diſcovery is made of the ſuppoſed Partners of the Crime. 
But, my Lord, where the Guilt of one will account for the whole Ap- 
pearances, for every Circumſtance connected with the Crime, I apprehend 
iris a Rule in Morals, it is a Rule in Law, and in ſound Reaſon, to pre- 
ume, that no other but that one Perſon was concerned in the Commiſſion 
of the Crime. $7 , 

1 This Preſumption is founded in the Reſpect which we owe to human 
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Nature. For, my Lord, wicked and corrupted as Mankind ate, thank 
Cod, a Murderer, a wilful deliberate Murderer is till a Monſter in the Spe- 
WE cics; and it is undutiful in us, and againſt all the Rules of right Reaſon, 
co carry our Suſpicions, far more our Prejudices, further than the corpus 
BE delifr, and the Citcumftarices attending it, do neceſſarily point out. 
From this Conſideration, I hope, the Priſoner comes to your Lordſhips 
Bar, attended and aided not enly by the general, legal Preſumption of 
Innocence, but with this other more ſpecial Preſumption, that no other 
= Pcrion was concerned in this horrid Murder but that one Perfon, whoever 
he was, who gave the fatal Shot by which Glenure died. And this Pre- 
WE ſumption, I flatter myſelf, will be preſent with your Lordfhips, and in the 
Mind of every Juryman, till contrary Proof and Evidence ſhall beat it out: 
Which we flatter ourſelves will be ſo far from happening, that, on the 
contrary, in the Courſe of the Evidence, it will gather Strength, and at 
WE laſt terminate in that Iſſue, which, from the holy Providence of God, the 
W Innocent may with Confidence expect, | 
My Lord, it is not my Intention to anticipate, of to argue upoti Evi- 
| dence which has not yet been brought: But, as my Lord Advocate has 
ſet forth, in his printed Indictment, a Variety of Circumſtances, from 
which he would infer the Priſoner's Acceſſion to this Murder; I muſt beg 
leave to take Notice of ſome of them, in order, if poſſible, to diſpel that 
popular and illegal Prejudice, which I obferve in moſt Caſes, eſpecially in 
the more atrocious Crimes, does attend the unhappy Petſon who is 
brought to your Lordſhips Bar. | 
hen the Mind is enraged to a high Degree, it naturally ſeeks after, 

and is impatient to find, an Object for its Reſentment. The Priſoner ſirſt 
occurs, and there we are too apt to fix our Opinion of Guilt, and alongſt 
with it our Reſentment ; eſpecially when our Confidence in the public 
Proſecutor is fo great, as it juſtly is at preſent in the honourable Gentle- 
man who fills that Office. | 
| This, if I miſtake not, is the Source of popular Prejudice againſt the 
unhappy Priſoner. All of us are ſubject to it, becauſe it ariſes from, or at 
| leaſt is incident to human Nature; but however innocent it may be in the 
Crowd that ſurrounds us, it is dangerous, it is criminal, if received and 
entertained in the Mind of a Juryman. For their Sakes, therefore, 1 will 
beg leave to make a few Obſervations upon the Facts charged in the In- 
dictment, that ſo the Jury, who for ſome Time have had the printed Indict- 
ment in their Hands, may, before they proceed to Trial, be alſo poſſeſſed of 
ſuch Facts and Obſervations for the Pannel, as will, if attended to, entirely 
take off the Force of the Circumſtances which are charged againſt him. 

And firſt, it will be obſerved, that the Murder is not ſaid to have been 
ommitted from ſudden Paſſion, or chaud mella, as the Law expreſſes it, 
but to have been premeditated and reſolved upon for ſome Days before it 
was committed. Now, to render Malice of ſo high a Nature probable, 
ſome very ſtrong Ground or Cauſe ought to have been aſſigned for it; and 
What Cauſe is here mentioned? Why, 1/2, becauſe Glenure had accepted 
of a Factory from the Crown upon the torfeited Eſtate of Ardſbiel. 241y, 
Becauſe Glenure had removed the Pannel from the Farm of Glenduror at 
Wlutſunday 1751. And laftly, Becauſe he was proceeding to remove cer- 
in other of the Tenants of Ard/hiel, at the I/hitſunday 1752. 

The firſt of theſe could not be the Ground of the Reſentment which 
gave Occaſion to the Murder; becauſe Glenure had been in that Office for 


3 


ar the Murder of Colin Campbell, E.. 
more than three Years before the Murder; during the greateſt Part oc 


which Time, the Pannel and he lived in Friendſhip and NN together ; 
as will be clearly proved by a long Courſe of Letters which paſted betwixt 


Revenge againſt the guilty Perſon, whoever he is. But, my Lord, in ſuch 
* ogy Nee at firſt cheriſh as juſt and honourable, may 
get the better of us x and if the Reſtraints of Reaſon and ſtrict Honour are 


Lord; it is in ſuch Circumſtances as theſe, that even the Innocent 
. Hay And in ſuch Circumſtances it 


for the Accuſed, to affiſt him in his juſt Defence, and to 
obviate, by all the Remedies which the Law has provided for the Security 


pted by my Lord Advocate himſelf, who had the Generofity ſo far to 
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them. The Pannel's own Removal from Glendurer could as little be the 
Cauſe of ſuch prepenſe Malice; for the Removal was voluntary, and the 
Poſſeſſion yielded io the ſucceeding Tenant, in conſequence of à previous 
Concert between the Pannel and Glenure. And far leſs could the intend- 
ed Removal of the other Tenants at Mhitſunday laſt, give Occaſion to the 
Conſpiracy and Murder charged againſt the Papnel. Such deep Reſent- 
ment could not have ariſen from ſo trifling a Cauſe in the Mind even of 
a wicked Man, much leſs one of the Pannel's Diſpoſition and Character. 
ay, The Circumſtance of Allan Brect's having changed his Cloaths at 
the Pannel's Houſe before the Murder, tho' it has been chiefly inſiſted on 
for inferring the Pannel's Acceſſion to the Murder, is equally inconcluſive; 
Alian Breck's Situation, as a Deſerter from his Majeſty's Service to the 
Rebels; and afterwards to the Service of France, made it neceſſary, ſo often 
as he came into this Country, to ſculk amongſt his Friends, of which the 
Pannel unfortunately happened to be one. It will be proven, that forthis 
Purpoſe, he uſed to lay aſide his French Dreſs, and borrow the Dreſs of 
the Country, ſuch as is deſcribed in the Indictment, from any of his 
Friends, where he happened to vilit or reſide ; and that he had gone about 
from Houſe to Houſe, changing his Dreſs in this Manner, ſince the Be- 
inning of March laſt, and particularly had been furniſhed with ſuch 

8 of Dreſs at the Pannel's Houſe, about the Beginning of April, 
where he happened to be for a Night or two, in the Courſe of his Viſits 
thtough the Country. 17 

My Lord, if 4 Facts are proven, it is impoſſible any Weight can be 
laid upon the Circumſtance of his having alſo changed his Dreſs at the 
Pannel's Houſe, upon the Monday and Tueſday before the Murder hap- 
pened. If a Diſguiſe had been intended, would the Pannel, who is ad- 
mitted to be a Man of more than ordinary Diſcernment, have furniſhed 
his own Cloaths, which were known to the whole Neighbourhood, and 
by which, if the Murderer was apprehended, he himſelf behoved infallibly 
to be diſcovered ? Would he have dreſſed up the Aſſaſſin before his nu- 
merous Family and Servants, in the very Dreſs which was to ſerve for his 
Difguiſe, two different Days before the Plot was to be executed ? Or 
would he have allowed him to traverſe the Country for ſome Miles round, 
from Tueſday, when he left the Pannel's, till Thurſday when the Murder 
was committed, in the very Dreſs which was intended to diſguiſe and con- 
ceal him? Such a Conduct is unaccountable, and cannot be aſcribed to 
the Pannel, whom the Proſecutors themlelves repreſent as a Man of the 
deepeſt Deſign and Artifice. | 

My Lord, the next material Circumſtance in the Indictment, which I 
would beg leave to take Notice of for the ſake of the Jury, is the Corre- 
ſpondence which paſſed betwixt the Pannel and Allan Breck the ſuppoſed 
Murderer, after his Retreat to Kod/iſnacoan. | 

This Circumſtance, I own, at firſt Sight, ſeems to carry great Weight 
againſt the Pannel, becauſe it imports not only Aid and Afiſtance given 
by the Pannel to the ſuppoſed Murderer in order to enable him to make 
his Eſcape, but alſo a previous Knowledge of the Place to which he re- 
tired immediately after committing the M urder. But your Lordſhips and 


| the Jury have heard how the Force of this Circumſtance is taken off. The 


Pannel knew nothing of the Place of Allan Brect's Retreat till the Day 
after the Murder, when he received a Meſſage from him by Donald Stewart, 
giving him Notice of the Place to which he had fetired, and beſeeching the 
Pannel to fend him a ſmall Supply of Money, in order to carry him off the 
Country. This Meſiage the Pannel has undertaken, and hopes to prove 
by a Train of unqueſtionable Evidence ; and if he ſhall be able to bring a 
ſatisfying Proof of the Fact, it will at once ſtrip the Indictment of the 
only Circumſtance in it, which points at a previous Conſpiracy betwixt 
the Pannel and Allan Breck the ſuppoſed Murderer. 

And indeed, my Lord, independent of the Proof which is propoſed to 
be brought by the Pannel, it cannot but appear unaccountable to your 
Lordſhips and the Jury, that a Perſon of the Pannel's Sagacity, if he had 
been in Concert with Allan Breck for ſeveral Days before the Commiſſion 
of the Murder, ſhould not have provided the neceſlary Means of Brect's 
Eſcape till after the Crime was committed, when he could no longer cor- 
reſpond with him, without the Interpoſition of others, and conſequently 
without the Hazard of a Diſcovery, The Pannel could have had no Diffi- 
culty to have furniſhed Allan Breck with a little Money before the Com- 
miſſion of the Murder, in order to make his Eſcape immediately. He 
knew Breck's Circumſtances, and that he had nothing to carry him off the 
Country, and Breck would not have engaged in ſuch a Service without re- 
ceiving from his Employer the neceſſary Supplies for his own Safety; and 
ſuppoling the Pannel had not been in Caſh upon the Monday, when they 
laſt parted, yet he would have taken care before the Friday to have been 
ſutficiently provided for anſwering Breck's Demands. And yet, upon the 
Friday after the Murder, when the Meſſage came from Breck, we find from 
the Indictment, that the Pannel was obliged to ſend in to Fort William, at a 
conhderable Diſtance from his own Houie, in order to borrow the Trifle of 
Money which was wanted, and ſent the Day following to Allan Breck. 

How far the Pannel was to blame in ſending Money to Allan Breck, who 
was his Relation, and had been his Ward, in order to enable him to make 
his Eſcape, depends upon the Opinion he then had of his being guilty or 
innocent of the Murder. If he believed him guilty, it was no doubt a 


very great Crime in the Eye of Law; but ſuch Aſſiſtance furniſhed for the 


Eſcape of a Murderer, tho' knowingly, will not, in Law, or in the Nature 
of the Thing, infer Acceſſion to the Chad unleſs it had been previouſly 
promiſed as an Encouragement to the Commiſſion of the Murder, which, 
from what has been ſaid, appears could not have been the Caſe. 

With regard to the I hreatenings, which is the only remaining Branch 
of the Indictment of any Weight againſt the Pannel, I could have wiſhed 
my Lord Advocate had been ſo good, as to have condeſcended upon the 
particular Expreſſions, and upon the J'imes and Places when and where 
theſe were uttered, As that is not done, it is impoſſible the Pannel 
can make any other Anſwer but a general Denial of this Part of the 
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charge: And as he is conſcious he never entertained the barbarous Reſo- 
125 he hopes, and is perſuaded, no Proof will be brought of any Ex- 
preſſion uttered by him, which could import a deliberate hreatening to 
take away the Life of an innocent Gentleman. 3 
My Lord, having touched upon a few of the moſt material Circum- 
fnces in che Indictment, which I thought material for the Jury to have 

in their View, in order to direct their Attention, during the Courſe 5 
the Evidence, to the Plan of the Pannel's Defence, I ſhall next procee 
to what at preſent falls more immediately under your Lordſhips Conſider- 
ation, «he TY 5 | 

. this Frotecution, | | NO a, 
"tre been objected, that the Indictment does not charge the 1 55 
as a Principal in the Murder of Glinure, but only 5 5 remote Acceſſa 
by previous Counſel, and ſubſequent Aid and Aſſiſtance given to the 


and puniſhable with the Principal, yet that he cannot brought to 


;al, till the Principal be firſt tried and convicted,  _ "eB 
nts ObjeRtion we ſtated to your Lordſhips upon the Authority of 
the old Books of our Law, Sir George Mackenzie, our only Author upon 
Crimes, and of ſeveral of the foreign Doctors who treat of this Subject; 
your Lordſhips Permiſſion, I will read ſome of the Paſſages 


upon which the Objection is founded, as I have taken them down from 


the Books. | „„ te ens 0s 
Reg. Maj. lib. 4. cap. 26. dt ordine cognitionis in criminibus. 
$i due homines fuerint implacitati, unus de principals Furto, et alter de præ- 
cepto, primò debet ws qui d:famatur de fatto, quam ille gui factum uiud com- 
111 it, implacitari. | cl | 
IIs we the Wire Sir John Skeene ſubjoins the following Annota- 
tion: Complices criminis non peſſunt accuſari ante principalem malgfactorem, 
nam ſicut remoto principali removetur acceſſorium, ita abſoluto malefattore ab- 
ſolvunthr complices et conſentientes. 1 
Ouoniam attachiamenta, cap. 83. de receptatione latrocinii. P 
Nullus d:famatus tanquam receptator latrecinii debet puniri, anteguam male- 


factor fuerit convictus vel attayntus de latrocinis ill; et hinc fiet ut dicitur 


conſentientes et agentes pari peena puniuntur. To 1 
Statuta Davidis IIdi, cap. 19. Complices non debent puniri ante principalem 


dinatum fuit coram rege in pleno parliamento apud Sconam per regem et 
communitatem regni, quod ſuperſedendum eſt de receptatore alicujus maltfacforis 
judicandi froe appellandi, quoſque receptatus Judicetur, Et fi receptatus guietus 
fuerit, receptator quietus fit forte aligua alia afſija. Si autem receptatus dam- 


t, receptator habet aſſiſam. a 
ah ages + to the Doctrine laid down in theſe old Statutes, Sir 
George Mackenzie, in his Criminals, Tit. Art and Part, F 15 gives it as 
his Opinion, © That the chief Actor muſt be firſt diſcuſſed, and either 


« found guilty or aſſoilzied, before ſuch as are acceſſary can be purſued,” | 
Which * "6 ak not oni) by the Authority of the old Books of our 


| ady quoted, but alſo of many of the foreign Doctors. 
E ks adds, that nail what is there laid down, 
Charles Robertſen was tried before the Juſtices, as Acceſſary to the caſting 
down a Houſe, tho' his Sons and Servants who caſt down the ſame, 
eſcaped, and were not tried. But Sir George is far from approving of 
that Deciſion, and urges many ſtrong Reaſons againſt it, and in Support 
of the Doctrine he had formerly laid down. ; 1 

The foreign Doctors alſo have generally gone into this Diſtinction, 
with reſpect to the Order of trying the Principal and Acceſſary. 1 ſhall 
only quote the Words of Julius Clarus, queſt. 90. n. 6. who lays it down 
as Rule, Quando proceditur contra a iguem tanguam guad præſliterit auxi- 
lium deltfts, debet prims in procy conſlare principalem deliguiſſe. 

To all theſe allow me to add the Authority of the Law of England, 
any 
Statute or Cuſtom of our own, will, no doubt, have greater Weight 
with your Lordſhips than the Opinions of any private Lawyers. 

Thus Sir Aeatthew Hale, in his Pleas of the Crown, ch. 57. concern- 
the Order of Proceeding againſt Acceſſaries, lays down the following 


ing 
Propoſitions, as fixed Rules in the Law of Ergland : The Acceſſary 


may be indicted in the ſame Indictment with the Principal, and that 


« is the beſt and moſt uſual Way. : 

+ The Acceſlary ſhall not be conſtrained to anſwer to his Indictment, 
« till the Principal be tried, unleſs he wave that Benefit; in which Caſe, 
« his Acquittal or Conviction upon ſuch Trial is good, But it ſeems 
« necet{ary in ſuch Caſe to reſpite Judgment, till the Principal be con- 
« victed and attainted : For if the Principal be afterwards acquitted, 
« that Conviction of the Acceſſary is annulled. 

„If 4 be indiced as Principal, and B as Acceſſary, they may be 
„both arraigned together, and plead together, and tried by the ſame 
« Jury; and the Jury ſhall be charged, firſt to inquire of the Principal; 
« and if they find him not guilty, then to acquit the Acceſſary; and if 
« they find him guilty, then to inquire of the Acceffary.” | 

The Reafon of this Diſtinckion in the Order of trying Principals and 
Acczflaries, is very well laid down by Sir Geerge Mackenzie, in the Place 
above quoted, and will no doubt occur to your Lordfhips : For Guilt in 
tae Accetiary neceſſarily preſuppoſes, that the Crime was committed by 
the Principal, which can only be made appear by the Trial and Con- 
vickion of the Principal. Neither is it ſufficient to lay, that, in the 
Trial of the Accefſary, ſuch Evidence may be brought of the Guiltineſs 
of the Principal, as would de ſufficient to convict him, if he were pre- 
For, as no Mm can, by the Law of Scotland, be convicted of 
any Felony in Abſence, it is impoſſible to ſay or determine from Evi- 
vCence, adduced in Abſence of the ſuppoſed Criminal, what would have 
deen {uſcient to have convicted him, if he had been preſent. He might 
bare had Detences againſt the Indictment, Objections againſt the Wit- 
nemes adduced tor the Profecutor, ang Witnefles to adduce tor his own 
Lx the Accellary doth not know, or Cannot prove 

this preliminary Ob- 


tent. 
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es Stewart, 


ment of thoſe who are my ro 


Outlaw for not appearing to abide bis Trial, which is diſculling 
far as the Laws of the Land admit. And, zdly, That both Alan 


being guilty, Actors, or Art and Part of the fame heinous Crimes; Which 
t 
To theſe L will offer but a Word or two in Reply. As to the firſt, 


founded upon the public Expediency, and the dangerous Conſequences 
which Way reſult from this DiſtinRion in the Order of Trial of Princi- 
c 


E 


ceſſaries, it is ſufficiertt for me to ſay, Incommodum nam ſotvit 
argumentum. The Law has been more anxious in providing for the De- 


fence and e of the Lives of the Subjects, in the Trial of Crimes, 
than for the Conviction and Puniſhment of the Guilty. And hence it 


has become an Axiom in the Law, Better that ten guilty Perſons ſhould 
eſcape, than that one innocent Perſon ſhould ſaffer. | 

To the ſecond, with regard to the Fugitation of Allan Breth, I anſwer, 
That ſuch Fugitation does not imply a Conviction of the Crime, which, 
by the Law of Scotland, can only proceed upon Evidence brought againſt 
the Criminal preſent in Court upon his Trial. An Act of Fugitation is 
no more than a Judgment of the Court, awarding the Eſcheat of Move- 
ables againſt the Defender, for his Contempt in not appearing to ſtand 
Trial upon his Indictment; and neither proceeds upon, nor implies the 
abſent Perſon's Guiltineſs of the Crimes charged againſt him. If he were 
preſent, his voluntary Confeſſion would be no Probation of his havin 
committed the Crime, ſo far as concerned the Acceſſary; and far leis 
can his Abſence imply or amount to ſuch Conviction. And this is 
agreeable, to the Opinion of Sir George Mackenzie and Fulius Clarus, in 
the Places above quoted, - 

As to the third Anſwer to the Objection, founded upon the Statute of 
James VI. it will occur to your Lordſhips, as it did to Sir Jahn Skeene 
and Sir Geerge Mackenzie, who both wrote after the Date of that AQ, 
That it could not be the Intention of that Law to aboliſh the Diſ- 
tinction betwixt Principals and Acceſſaries, and the Order of Proceed- 
ing in their Trials: All that was meant by that Statute was, to allow a 
Defender, whether Principal or Acceſſary in a Crime, to be charged 
under the general Words of Art and Part, without obliging the Proſe- 
cutor to condeſcend upon the whole particular Acts from which the 
Crime was to be inferred. But if a Proſecutor, as in the preſent Caſe, 
has brought a ſpecial Indictment, charging a Pannel, not as actor cædis, 
but as a remote Acceſſary thereto, the general Words of Art and Part, 
ſubjoined to the minor Propoſition of the Libel, can never be underſtood 
to imply a Charge againſt the Pannel, as Principal Actor, in Contra- 
diction to the ſpecial Facts charged in the Indictment, but only as Ac- 
ceſſary; and conſequently, in the Senſe of Law, Actor, Art and Part in 
the Commiſſion of the Crime. | x 

What is laid down by the learned Sir Matthew Hale in his fifty-fifth 
Chapter of Prineipals and Acceſſaries in Felony, is applicable to the 
preſent Subject.“ In Treaſon, ſays he, all are Principals ; but yet, as 
Ito the Courſe of Proceeding, it hath been, and indeed ought to be the 
„ Courſe, that thoſe who did actually commit the very Fact of Treaſon 
<© ſhould be firſt tried, before thoſe that are Principals in the ſecond 
Degree; becauſe otherwiſe, this Inconvenience might follow, that the 
+ Principals in the ſecond Degree might be convicted, and yet the Prin- 
*© cipals in the firſt Degree might be acquitted, which would be abſurd.” 
And it is humbly thought, that this Ablurdity would be much greater in 
the Caſe of a remote Acceſſary. | 

Nor does the Deciſion in the Caſe of Fames Drummond Macgregir 
apply to the Point in Hand; for though the Crime was, in that Cale, 
committed with a View to procure a Marriage for Robert the younger 
Brother; yet, as James was preſent, and aiding and aſſiſting in the Hame- 
fucken and forcible AbduQtion, conſequently he was a Principal in the 
firſt Degree, being an immediate Actor in the whole Crimes libelled ; 
and, therefore, could not be intitled to plead the Defence which has been 
offered for this Pannel. 

What we therefore humbly ſubmit to your Lordſhips Conſideration 
is, that tho' an Acceſſary is equally guilty and puniſhable with the Prin- 
cipal, yet, as the Law hath laid down a certain Order, in Point of Time, 
as to the Trials of Principals and Acceffaries in Crimes, and as this 
Order is not aboliſhed by the Statute of James VI. therefore the Trial of 
this Pannel cannot proceed, until Alan Breck Stewart, the ſole Actor in 
the Commithon of the Murder, is firft tried and convicted. 

But, if your Lordſhips ſhall find Reaſon for over-ruling this Objection, 
the Pannel hopes and expects, from your Lordſchips Juſtice, that he wil 
be allowed, by the Interlocutor, a Proof, at large, of all Facts and Cir- 
cumſtances that may tend to exculpate him from the Charge exhibited 
againſt him in this Indictment. 

The Lords, upon hearing the Criminal Letters read, and the Debate 
thereupon, pronounced the following Interlocutor: 

<< The Lord Juſtice-General, and Lords Commifoners of Juſti- 
«© ctary, having conſidered the criminal Libel, purſued at the Inftance of 
Jian Grant of Preflengranze, Eiq; his Majefty's Advocate, for his 


- — 
— 


+ Majetty's Intereſt; and allo at the Inſtance of Janet Mackay, daughter 
to the Honourable Hugh Mackay of Bighoule, Ea; and Relict of the 
e ceceaicd C:!;z Campbell of Glenzre, for herielf, and on Behalf of Eliza- 
* beto and Lucy Campbell, her infant Children, with Concourſe of his 
5 NMajety's Advocate, for his Majeſty's Intereſt, againſt Fames Stewart 
FPannel, with the foregoing Debate thereupon, repel the Odjections to 
the Libel, and find the Libel relevant to infer the Pains of Law: 
„That, Time and Place libelled, the deceaſed C:iin Camotell of Glenure 
© was Murdered, and that the Pannel James Stewart was guilty, Accor, 
Dot Art and Part thereof; but allow the Pannel to prove all t acts and 
* Circumftances that may tend to exculpate him; and remit the Pannel, 
wich tae Libel as found relevant, to the Knowledze of an Aize. 
| | ArzGYLEI, L P.D. 
thereafter the Lords continued the Diet againſt the above James 


Sicmwers Pannel, till To-morrow Morning a: Six o'Clock preciſely, and 
I ore 
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ure the Parties, Witneſſes, Afizers, and others concerned, to at- 
ene — and the Pannel to be carried back to Priſon. 5 


| do die menſis emb#is, anno Domini milleſimo ſepting enteſimo 
no — N. F. per nobilem et præpotentem pong Archi- 
— ucem de Argyll, Dominum Juſtitiarium Generalem, et Patricium 
Grant de Elchies armigerum, et Dominum Facobum Ferguſon de Hilter ran, 
Dominos Commiſſionartos Fuſticiarii dicti, S. D. N. Regis. * 
| Curia legitime affirmata. 8 

Intrat. James Stewart Pannel, indicted and accuſed as in the former 
3 1 aer the Lords proceeded to make Choice of the following Per- 
ſons, to paſs upon the Aſſize of the ſaid Famer Stewart, Pannel: * 
| 8 1 Colin Campbell of Cartuhin. | 

2 Dougal Macdougal of Callanab. 

3 Alexander Duncanſon of Niles. 

4 Duncan Campbell! of South- Hall. 
a, Hector Macneil of Ardmeaniſb. 

| : ames Campbell, late Bailie of Inverary. 
ames Campbell of Raſheilly. 
8 James Campbell of Rudale. 
g Colin Gilleſpie of Balimore. 


_ 10 Colin Campbell of Stipniſb. 
ind 11 Duncan Campbell of Glendaroul. 
the 12 Colin Campbell of Ederline. 
"dad 13 Niel Campbell of Duntreon. 5 | 5 
in 14 Archibald Campbell of Dale in Craigniſb. 
leſs 15 Niel Campbell of Dun/laffnifh *. 
Tue above Aſze all lawfully ſworn, and no Objection to the contrary. 
in WE Thereafter the Proſecutors, for proving the criminal Libel, called the 
= witneſſes cited by them; and the Pannel, for proving his. Defences, 
> of " MM called the Witneſſes cited by him ; and the Proſecutors cauſed to be read, 
ene in Preſence of the Jury, the Writings produced by Way of Evidence for 
Ct, them; and the Paine: Counſel cauſed to be read, in Preſence of the Ju- 
Di-, the Writings produced for him; all which Depoſitions and Writings 
ed- WS are as follows: 
or . whole Proof brought bath on the Part of the Proſecutors, and on the Part 
-. = of the Pannel. 
the | AMES STEW ART, Pannel, does admit the Truth of all the 
aſe, . Writings contained in the Inventory of Writings ſubjoined to the 
dis, W Criminal Letters, and which Inventory was delivered to him at execut- 
art, ing the ſaid Letters againſt him, excepting two of the faid Writings 
od WE which he does not admit, viz. the Writing, Number 7. intitled, Prin- 
tra- eipal Holograph Letter by Allan Stewart, Son to the ſaid Fames Stewart, 
\c- WE addrefied to Duncan Stewart of Glenbuckie, dated at Aucharn, the iſt of 
t in April 1752; and the Writing, Number 12. intitled, Draught, Letter 
WE by the ſaid James Stewart, and of an Inſtrument of Proteſt at the Tenants 
fk lnſtance, relative to the ſaid Decreet of Removing and Suſpenſion there- 
the of: But the ſaid Draught Letter and Inftrument being again ſhewn to 
ate Pannel in Court, the Pannel admits the Truth and Authenticity of 
the Ws theſe alſo; and therefore admits the Truth of the whole Writings, ex- 
ſon cept the Writing before-mentioned, Number 73 but does not admit the 
ond Writings ſubjoined to the ſaid Inventory, being two principal Declara- 
the tions by Allan Stewart, Son to the ſaid James Stewart, hve principal De- 
cin- . clarations by Charles Stewart, alſo Son to the ſaid James Stewart, three 
4,” principal Declarations by Margaret Start, Spouſe to the ſaid James 
rin Stewart, and two by Elizabeth Stewart, his Daughter, 
| | (Signed) James STEWART. P. GRAN Tr. 
coor | Thereafter the Proſecutors, for proving the above criminal Libel, ad- 
aſe, | duced the following Witneſſes : 
iger Mr. Archibald Campbell of Stoncfiell, Sheriff-Depute of the Shire of Ar- 
me- , aged fifty-ſix Years, married, being ſolemnly ſworn, purged of Ma- 
the ice, partial Counſel, examined and interrogate, and being ſhewn the 
ed; | Writings following, viz. four principal Declarations by Charles Stewart, 
een Son to the Pannel, bearing to have been emitted in the Deponent's Pre- 
ſence, and dated the 22d, 23d, and 25th Days of May laſt, and three 
tion | Declarations by Margaret Stewart, Spouie to the Pannel, and two De- 
rin- clarations by Elizabeth Stewart, his Daughter, all of them bearing to have 
me, been emitted in the Deponent's Preſence, as Sheriff of Argylliſbire, and 
this dated the 22d and 25th Days of Moy laſt; depones, That all theſe De- 
of clarations were emitted by the reſpective Perſons therein mentioned, in 
r in Preſence of the Deponent, and of the reſpective Dates therein contained, 
and were all ſubſcribed by the reſpective Declarants in the Deponent's 
ion, Preſence, excepting only, that the Declarations by the ſaid Margaret 
will Stewart and Elizabeth Stewart were not ſigned by them, but were ſigned 
Cige by the Deponent for them, becauſe they declared they could not write, 
ited And there being alſo ſhewn to the Deponent two Declarations by Allan 
Stewart, Son to the Pannel, bearing to have been emitted in Preſence of 
bate George D:uglas, Sheriff-Subſtitute of Inverneſs, dated the 3d of June laſt, 
and a Declaration bearing to be emitted by the ſaid Charles Stewart, Son 
at i- to the Pannel, in Preſence of the ſaid Gezrge Dauglas, Sherift-Sub{tirute, 
e of dated the 4th of June laſt, depones, 1 hat the Deponent was preſent, 
- his and ſaw and heard the ſaid Declarations by the ſaid Allan and Charles 
nter Stewarts, emitted in Preſence of, and taken down in Writing by the She- 
the riff· Subſtitute; and they were, at the Sheriff-Subſtitute's Deſire, dictated 
wo by the Deponent to the Clerk; and the Deponent ſaw the ſaid Declara- 
" his tions ſubſcribed by the ſaid Alan 214 Charlis Seuarti reſpectes, of the 
wart ſeveral Dates therein contained, voluntarily and ficely, withoat any 
5 to Compulſion or Coaction. Cauſa ſcientiæ patet. And this is the Truth, 
: 25 he ſhall anſwer to God. 
— (Signed) Axch. CaurREII. P. GRAx r. 
Tot, After emitting of the above Depoſition by Mr. Archibald Campbell of 
and Cteneſieid, to ſave the Time of the Court, in bringing further Proof of the | 
nel, Ciarations therein mentioned, the Pannel judicially declared, that he 
; admitted the Truth of all the ſeveral Declzrations contained in the 
. D. ſaid Oath, that is, that theſe Declarations were emitted by the reſpective 
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itineris Fufticiarii, S. D. N. Regis, tenta apud burgum de Iroerariis| 
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towards tne South, though there are Places in it here 


the Defunct, nor the Deponent, nor any of, C- 
of Arms with them. Depones, T nat it was Lo tyy; 


Loa) 95%. © © for the Murder of Colin Quinpbelt, 0) 
} 
| | at the reſpetive Times therein contained, voluntarily and freely; bug 


Perſons therein mentioned, and in Preſence of the reſpeRive Judges, and 


does not admit the Truth of the Facts as declared by the ſaid Declarants, 
„ 54 7 (Signed) JAMES STEWART. P. GRANT. 


Mungo Campbell, Writer in Edinburgh, aged twenty-four. Years, un- 
married, ſworn, purged and examined u Jprs depones, That, in the 
Beginning of May laſt, the deceaſed Colin Campbell of Glenure applied to 
the, Deponent, to go with him to Lochaber, to, aſſiſt him in conducting 
the Ejecting of ſome of the Tenants of the Eſtate of Stewart of Aradſpiel, 
and of the | ſts of Mamore, Part of the Eſtate of Lochiel, over which 
the ſaid Colin Camptell was Factor, and which Tenants, he apprehgnded, 
would not voluntarily remoye, without being . That they 
ſet out from Edinburgh together, upon the 7th of ay laſt, and arrived 
at Glenure upon Saturday the gth of that Month; That they ſet out to- 
gether for Fort-Hilliam upon Monday the 11th, about Ten o'Clock Fore- 
noon, and remained at, Hort-IHilliam till Thurſday the 14th, when they 
returned, in order to execute the next Day the Ejection againſt ſome of 
the Tenants of Ardſoiel/: That, when they came to the Ferry of Balla- 
chelifh, the Defunct waited there about an Hour, communing with ſome 
of the Tenants, and croſſed the Ferry betwixt Four and Five in the Af+ 
ternoon ; That, after crofling the Ferry, Alexander Stewart of Ballacheliſh, 
elder, met with the Defunct, and they travelled together on Foot about 
the Space of Half a Mile, till they came to the Skirts of the Wood of 
Lettermore : That, while they were communing together on Foot, the 
Deponent was at ſome little Iiſtance before them on Horſeback, and the 
Sheriff-Officer, Donald Kennedy, was on Foot before the Deponent, and 
Glenure's Servant, Jahn Mackenzze, was on Horſeback a little before Glen- 
ure; and, the Servant happening to drop a Coat, Ballacheli/h called to him, 
and the Servant returned, and thereby fell behind Glenure and Ballacheliſh : 


_ Lettermore, or the Wood of Ballacheliſh, a Part of the Wood being called 
by that Name; and Glenure mounted his Horſe, and came up to the De- 
ponent ; That the Deponent aſked Glenure, whether Ballach-li/h had ſaid 
any thing to him touching removing the Tenants ? And Glenure (aid, 
that nothing paſſed betwixt them on that Subject: That coming to a 
Part of the Road that was rough and narrow, ſo as they could not ride 
conveniently two Horſes a-Breaſt, the Deponent and — ſeparated, 
and the Deponent went before, and might have been about twice the 
Length of the Room where the Court now ſits before Glenure, when the 
Deponent heard a Shot behind him, and heard Glenure ſeveral Times re- 
peat theſe Words, Oh / I am dead. Depones, That the Deponent there- 
upon returned to Glenure, and heard him repeat the ſame Words; and 
thinks, but is not poſitive, that he added, Take Care of yourſelf, for be's 
going to ſhoot you I hat the Deponent immediately lighted, and run up 
the Hill from the Road, to ſee who had ſhot Glenure, and ſaw, at ſome Diſ- 
tance from him, a Man, with a ſhort dark-coijoured Coat, and a Gun 
in his Hand, going away from him; and, as the Deponent came nearer 
him, he mended his Pace, and diſappeared by high Ground interjected bo- 
twixt him and the Deponent; and he was at ſo great a Diſtance, that the 
Deponent thinks he could not have known him, tho? he had ſcen his Face: 
| That the Deponent thereupon returned to Glenure ; and either at that 
Time, or before the Deponent run up the Hill as above deponed (the 
Deponent cannot be poſitive which) he took Glenure from off his ele 
Depones, That, after taking Glenure from his Horſe, he leaned a little 
upon the Deponent's Shoulder, and endeavoured to have opened his 
Breaſt, to ſee where the Bullets, wherewith he was ſhot, came out of his 
Body, but was not able; but ſaw, in his Waiſtcoat, two Holes in his 
Belly where the Bullets had come out. Deponcs, That Glenure intend 
to have been that Night at Kintalline, where he expected Mr. Camphell of 
Ballieveclan was to meet him; wherefore the Deponent ſent Aaclenzi- 
the Servant above-mentioned, forward to Kintalline, to acquaint Ballie- 
veolan what had happened, and to bring him to his Aſſfiſtance: That 
Glenure continued in Agonies for about Half an Hour, or a little more 
after ſending off Mackenzie, and then died; and Night coming on won 
no Appearance of Mackenzie's Returning, the Deponent ſent back the 
Sherifi-Officer above-named to Ballacheliſh, to delire Mr. Stewart's 
Aſſiſtance, and ſome of his People: That in a little more than an 
Hour, Ballacheliſh, and ſome of his People, with the Sheriff. Officer 
came to the Deponent's Aſſiſtance, and carried Clenure's Corpſe that 
Night to Kintulline, by Sea; and next Day. carried jt to 8 
where ſome Surgeons came, and inſpected his Body; and the Depo- 
nent ſaw there the two Wounds in his Belly made ty the Balls cmi 
out of his Body. Depones, That when the Deponent laid Clmure u on 
the Ground, a great deal of Blood iſſued from his Body, and his 3 
were all ſtained with Blood, particularly the Small of his Preh 3 
been laid on his Back upon the Ground: That Mackingio the 54 8 1115 
returned, before they carried the Corpſe off the Ground, and {ome e le 
with him, particularly Ballirvezlan's Sons; and, being ſheyn 2 Es ame. 
Waiſtcoat, and a Shirt, depones, That theſe are the Coat 5:14 V $a 
Glenure had on when he was murdered ; and belicy«:; al ſo, it 15 the f 
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of the. Ruzd from the Ferry to the Wood, and even a 


| betwixt Firt-I/illiam and tne Ferry; and which Place 


. What is ſomewhat remarkable in this Trial, is, that the Priigner was tried by a CAMPZELL, bad clever Campteils out of Tiſteen upon l Jury 


is pretty thick on both Sides, and, on the Side from- which tr yr fla: 
very rugged and ſtony, and Buſhes in which the Murderer could 3 
eaſily hid and concealed himſelf ; That the Ground there re. 19-111 
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That Ballacheliſb parted from Glenure at their entering into the Wood of 
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the Pannel, depones, That, ſome Days after the Murder, the Deponent 


with Orders to ſearch, and particularly to ſearch for Writings: That the 
Serjeant reported to the Deponent, that he had ſearched, and delivered 
to the Deponent one Paper which he found there, being a Scroll of a 
Letter by the Pannel; and of an Inſtrument of Proteſt, being the Number 
12. of the Inventory ſubjoined to the Libel, and which is now in the 
Clerk's Hands; and being ſhewn to the Deponent, depones, That it is the 
ſame Writing that' was delivered to him'by the Serjeant. Depones, That 


the Serjeant gave him no more Papers but that one; and ſaid that he 
had brought away no more. Cauſe ſcientiæ patet. And this is Truth, 


as he ſhall anſwer-to God. | 7 
| (Signed) Munco CANFIELL: P. GrAnT» 


Jebn Mackenzie, late Servant to Glenure, unmarried, aged nineteen 


Years, Witneſs cited, ſworn, purged and examined ut ſupra, depones, 
That, upon the 14th of May laſt, he came, with his Maſter the | 


deceaſed Colin Campbell of Glenure, from Fort- William, by the Horſe-Road 


leading to the Ferry of Ba/lacheliſh, which Road' coincides, a little Way 
next to Fort-William, with the new Road! commonly called the King's 
the 


Road: That they paſſed the Ferry of Ballachelifh, and came alo 
high Road, which leads to Kintallinz thro the Wood of Letrer more: That, 
coming up with Alexander Stewart elder of Ballacheliſh, who was on Foot, 
Glenure alighted from his Horſe to walk à little with Ballachehfp, and de- 
fired Mungo Campbell, Writer in Edinburgh, who was in Company with 
Glenure, as alſo the Deponent, to ſtep on, which accordingly they did; 
but coming up to a Place where they were ſtopt by rhe Tide, they were 
obliged to alight, and lead their Horſes acroſs a Rock; and, upon that 
Occaſion, and by which Means it happened that the: Deponent dropt a 


great Coat belonging to Donald Kennedy, Sheriff-Officer, who was alſo 


along on Foot, and which he had got from him to carry when they paſſed 
the Ferry of Ballacheliſh; and Glenure and Ballacheliſh coming up, and 
_— the great Coat lying on the Road, one or other of them cried 
out, To whom this Coat belonged ? which the Deponent, being within 
Diſtance to hear, ſaid, it belonged to Donald Kennedy, and that he had 
been carrying it, and had dropt it; whereupon he returned to fetch the 
Coat, by which means Glenure, who had parted with Ballacheliſp at the 
Rock that has been juſt mentioned, got before the Deponent, and, when 
about a Muſket-ſhot before him in the Wood of Lettermore, he heard a 
Shot which he took to be from a Firelock, which he did not much 
mind, nor know from what Quarter it had come; but when he 
came up, he ſaw Mungo Campbell wringing his Hands, and his Maſter 
lying on the Ground with' a great deal of Blood about him, juſt 
breathing, and not able to ſpeak ; and Donald Kennedy, the Sheriff- Officer, 
was at that Time ftanding by him ; and, as near as the Deponent could 
gueſs, this was about Five o'Clock in the Afternoon. Depones, Thar 
Mungo Campbell directed the Deponent tobride forward with all Speed to 
Kintailine, and to ſee if Y Campbell of Ballieveolan, or his Sons, were 
there; and, if they were, to acquaint them what had happened, and to 
come up immediately. Accordingly he went, but found neither Ballieveo- 
lan nor his Sons there: But being told by one of the Tenants of Achin- 
darroch, that probably James Stewart in Aucharn, who is now the Pannel, 
might give him ſome Account of Ball:eveolan ; that accordingly he went 
to , tha Stewart's Houſe in Duror ; and James ſeeing him weeping, aſked 
what the Matter was ? The Deponent told him, his Maſter was killed ; 
whereupon James Stewart aſked him, by whom and how it was done? 
To which he, the Deponent, anſwered, That he did not know by whom, and 
believed it to be by a dhot from a Gun or Piſtol: That the Deponent then 
aſked him, what was the neareſt Road to Glenduror, where he expected to 
find Ballieveolan © Which accordingly James Stewart having pointed out 
to him, he followed; and meeting with one Allan Dow, whom he had 
{cen ſeveral Times before, he prevailed with him to go to Glenduror, 
and acquaint Ballicveolan of what had happened, and to deſire him to come 
up where his Maſter was, and which the ſaid Allan Dow could do more 
expeditiouſly on Foot, than the Deponent could do in that Croſs-way on 
Horſeback ; and the Deponent immediately returned where his Maſter 
lay, and brought no Perſon along with him : That his Maſter was then 
dead, and that the People of Ballacheliſb were at this Time come up, and 
were ſtanding about him. Depones, That he was then ſent off a ſecond 
Time with a Horſe by the Road Ballieveolan was expected to come, in 


order, to haſten him; and having accordingly met Ballieveolan, he, at | 


Ballievealan's Deſire, went and acquainted Captain Campbell, younger, of 
Barcaldine, of what had happened. Depones, That when his Maſfer and 
he came, as has been, ſaid, from Fort-I/illiam, on the 14th of May laſt, 
they met the foreſaid Fohn Maccoll going to Fort-Milliam at the Foot of 
the Three-mile Water, which is about three Miles from Fort-William; and 
that the ſaid Maccell came to the Ferry of Ballacheliſh much about the 
- ſame Time with the Deponent, but before G/enure, who had ſtayed ſome 
time talking with the Tenants of Bal/acheliſh ; and further adds, that his 
Matter had ſtayed at Corrychorrachan, which is about five Miles from 
Fort-William, about an Hour and a Half, or two Hours. Depones, That 
when Maccell defired the Ferryman to carry him over, the Ferryman 
begged to be excuſed till Glenure's Horſes ſhould go over; and that he 
was then employed in gathering Wreck: But Maccoll would not delay; 
and accordingly was ferryed over, as he thinks, about Half an Hour before 
_ Glenure, whoſe Horſes were firſt ferryed over, and along with them the 

Sheriff-Officer, and afterwards Glenure and Mungo Campbell. And depones, 
That neither Glenure, nor any in his Company, had Arms of any Sort 
along with them. And a Coat, Waiſtcoat, and bloody Shirt, referred to 
in the Liſt of Evidence, being thewn to the Deponent, depones, That 
they were the very Cloaths and Shirt G/:nure had on when he was killed 
as aforeſaid. And further depones, That, when he ſaw the Pannel at his 
Houſe in Aucharn as aforeſaid, the Pannel wrung his Hands, expreſſed 
great Concern at what had happened, as what might bring innocent People 
to Trouble; and praved that innocent People might not be brought to 
Trouble. And being interrogate for the Pannel, depones, That beſide 
that Road by which he and his Matter came from Fert-IFilliam to Balla- 
cceliſh, there is another Road by which People travel, both by Horſeback 
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Campbell, 


intended to quarter that 


be at Xintalline. 


25 . I. (76) 


| ſent a Serjeant and a Party of Soldiers to the PanneV's Houſe at fucharn, which he ſuppoſes 'Muccoll came. Canſa ſcientic Puirr. Aud this is Truths, 


n (Signed) Joun Mack waza. Ja. Ferrous, 
Donald: Kennedy, Sheriff-Officer in Inverary, married, aged forty-eight 
Vears, Witneſs: cited, ſworn, purged, and examined wt ;apray depones, 
Tr the 11th Day of May lift, he was empluyed by James 

riter in [nverary, to carry a Pacquet to Glenure, then at Ft. 
William; and when he delivered the Pacquet to him, told him, that it 
contained a Warrant for ejecting certain Poſſeſſors of the Lands of Ard. 
iel: That, uponythe 13th Day of May, he came to Maryburgb or Fort- 
MWilliam, where he found the deceaſed Glenure, and delivered the Pacquer 
to him, who told him, as James Campbell had before done, what the Pac. 
; quet contained; and that he, the Deponent, was to be employed in exe- 
[cuting the EjeQion : That, upon the 14th Day of Ay, Glenure, as alfo 
the Deponent, left Fort-William,. and, at Glenure's Deſire, the Deponent 
went before, being on Foot, and waited: at the Ferry of Ballachelifh till 
Glenure came up to him: That Glenure oroſſed the Ferry from the North 
to the South of Appin Side, and along with him a young Gentleman 
Mungo Campbell, ſaid to be a Writer in Edinburgh, and his own Servant 
Fobn Mackenzie : That Mackenzie and the Horſes went firſt over: That 
the Boat again returned, and brought over Glenure, Mungo Campbell, and 
the Deponent: That the Deponent being on Foot, as has been ſaid, 
went on the high Road leading to Kintalline, where he underſtood Glenure 
Night; but was paſt on the Road by Glenure, 
Mung» Campbell, and Glenure's Servant, whom the Deponent could not 
keep up with; but as Glenure happened to find, upon the Road, Alexander 
Stewart elder of Ballacheliſh on Foot, he lighted from his Horſe, and 
walked a little on the Way with Ballacheliſh, whereby the Deponent got 
the Start of G/enure, and the two Riders that were in Company with 
him; and the Deponent walking on thro' the Wood of Lettermore, and 
after he was about half a Mile or ſo within the Wood, he heard a Shot, 


and at the ſame Time heard the aforeſaid Mungo Campbell make a great 
| Noiſe as of one weeping, the Deponent being at that Time but about 
| two-penny Stone-caſt before the ſaid Mungo, who was riding foremoſt, 


as he afterwards told the Deponent. The 1 immediately upon 
hearing the Noiſe D he had gone a little without mind | 


ng the 
Shot, till once he heard the Noiſe, and when he came back to A. 


Campbell, Mungo ſaid to him, The Villain has killed my dear Uncle, 


adding, that he had only ſeen one Man; and that he, the Deponent, 


aſked no Queſtions, being in Confuſion, and dreading for the ſame Fate 
himſelf, epones, That he faw Glenure lying upon the Ground, with 


great Plenty of Blood about him, and, as the Breaſt of his Waiſteoat 
had been o 


ed before the Deponent came up, he ſaw a Hole in his 
Shirt, thro' which he ſuppoſed a Bullet had come; and that the Depo- 


nent ſtayed at the Place till Glenure expired. Depones, That John Mac- 


kenzie, Glenure's: Servant, was diſpatched by Munge Campbell to the Houſe 


of Kintalline, where Glenure was to lodge that Night, and Ballicveolan 


along with him, with Orders to bring Ballieveelan, and ſome other Gen- 
tlemen that were expected to be there; Mungo Campbell alfo defired the 
Deponent to go for other People, which the Deponent at firſt declined, 
giving this Reaſon for it, that he would ſtay and run the fame Riſque with 
Mungo Campbell; but at laſt was prevailed upon to go by Mungs Campbell, 
whom he left alone with the Corpſe, and the Deponent brought Alexander 
Stewart elder of Ballacheliſb, and ſeveral other People of the Town of Balla- 


cheliſh. Depones, That while Glenure and his Company were at the Ferry 


of Batlathelifſh, as aforeſaid, he ſaw a Man, who ſeemed to bein a Hurry to 
get over the Ferry, who proved to be John Maccoll, Servant to the Pan- 
nel; to whom Glenure ſaid, in the Deponent's Hearing, Sir, you travel 
better than I do. To which he anſwered, I am in a Haſte, and ſo went 
over the Ferry about an Hour before Glenure paſſed it, who had ſome 
Buſineſs to do with Tenants there. Depones, That, when the People were 
gathered about the Corpſe, as aforeſaid, the ſaid Fohn Maccoll was among 
them. And Mungo Campbell then told the Deponent, that when Glenure 


and he were come three Miles from Fort- Milliam, they met the ſaid John 


Maccall going to Fort-Iilliam, and that he was back at the Ferry of 
Ballacheliſp, tho' on Foot, as ſoon as they. Depones, That Gl-nure 
was ſhot about Half an Hour after Five in the Evening, and died, as 
he thinks, about Six, Mungo Campbell having then We at his Watch. 
Depones, That this Febhn Maccoll was none of the People that this De- 
ponent had called upon: That the Corpſe was carried that Night to 
Kintalline by Water, the Place where they lay being but a ſhort Diſtance 
down thro* a rugged Part of the Road towards the Loch. And being 
interrogate for the Pannel, depones, That there are two Roads leadius 
from Fort-Milliam to the Ferry of Ballacheliſb, one of them being a Horle- 
Road, by which. Glenure came, the other a Font-Road, which is the 
ſhorteſt of the two by about a Mile. Caufa ſcientiæ patet. And this is 
the Truth, as he ſhall anſwer to God. And being further interrogate 
for the Purſuers, depones, That neither Glenure, nor any in his Com- 
pany, had Arms along with them of any Kind. And being alſo further 
interrogate for the Pannel, depones, That 7h Haccoil was at the Ferry 
before Glenure came up. And this is Truth, as he ſhall anſwer to God. 
(Signed) DoN AID Kennevy. Ja. FergGusow. 

Jobn Rey Living flone, alias Macanure, in Ballachelih, married, aged 
forty, who being ſworn by Archibald Campbell, Sheriff-Subſtitute of 
Argyll-fhire, ſworn Interpreter, purged of Malice and partial Counſel, 
depones, That, upon Thurſday the 14th Day of May laſt, he ſaw Alan 
Breck Stewart in Ballachelifh, in the Forenoon, drefled in a dunniſh big 
Coat ; but had no Converſation with him : That, upon the Evening of 
the ſaid Day, he ſaw John Beg Maccell, Servant to the Pannel, travelling 
at a good Rate from the Ferry of Ballacheliſb, towards his Maſter's Houſe. 
The Deponent joined him upon the high Road, and aſked him where he 
had been? To which John Maccoll replied, Phat he had been at Auryburo? 
for Charles Stewart, Notary Public, but did not find him at homs : That, 
during this Converſation, the Deponent travelled the Road along with 
the ſaid ohn Maccoll, and only ſtopped for a very ſhort Time; and that 
the ſaid Fohn Maccoll told the 53 that Glerure that Night was to 
Depones, That, about an Hour and a Half, or two 
Hours 


Houſe of Glenure, upon the 15th 
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WW: And this is Truth, as he ſhall anſwer to God. 
-"M | | (Signed) ALEX. CAMPBELL. Ja. FERGUSON. 
__ Angus Macdonald, Walk-miller in Auchoſragan, married, aged ſixty- 
ore, Witneſs cited, ſworn, purged and examined wt ſupra, depones, That, 
in April lait, Allan Breck Stewart, and John Stewart in Auchnacoan, came 
to the Deponent's Houſe, and fat down; and, at the ſame Time, Dun- 
cen Campbell (the ſucceeding Witneſs) came in, and fat down allo; and 
Sw hich Allan aſked Jabn Stewart, who that was? And John anſwered, That 
hc was an honeſt Man in the Neighbourhood, Duncan Campbell naming 
im; to which Allan anſwered, That he did not like any of the Sort or 
ame: For that G/:nx:e had wrote to Colonel Cratfurd, that he had come 
om Fance, and to take him up as a Deſerter ; but that he was not in his 
WAR cvcrence; for he had General Churchill's Paſs ; That John Stewart ſa id, 


Hours thereafter, 


| ſare. 
depones he cannot write, 


(Signed) Anch. CameseLt, P. GxanT 


Wformed, had been ſhot the 


ounds, of which the Deponent believes G/enzre died. 


hat he did not ſo much blame Glenure for turning out the Poſſeſiors of 
iel; for that he was but doing the King's Service; and that, if he 
had not the Factory, another would, who would do the ſame Thing; to | 


3 Frhich Allan anſwered, 1 hat he rather the meikle Devil had it than Glenure. 
and, being interrogate for the Pannel, depones, That Allan was then 
WW reficd in a blue ſide Coat, a red Veſt, and feathered Hat. Depones, 


Campbell and Malcolm Maccoll, were travelling together, and met A/lan on 


5 ho? it was not he that was ſo much the bad Company, as the Drink. 
WC 2:/a ſcientiæ patet, And this is the Truth, as he ſhall anſwer to God. 


. he Month of April laſt, the Deponent met with Allan Breck Stewart, with 
hom he was not before acquainted, and 7Zohbn Stewart in Auchnacoan, at 
the Houſe of the Walk-miller of Auchoſragan, and went on with them to 


Campbell; and the Deponent ſaid, he had no Reaſon for doing ſo; but 
Allan ſaid, he had very good Reaſon for it: That thereafter they left that 
Houſe; and, after drinking a Dram at another Houſe, came to the De- 
onent's Houſe, where 7 went in, and drunk ſome Drams, and Allun 
rect rencwed the former Converſation; and the Deponent making the 
me Anſwer, Allan ſaid, that, if the Deponent had any Reſpect for his 
Friends, he would tell them, that if they offered to turn out the Poſſeſſors 
pf Araſbiel's Eſtate, he would make black Cocks of them before they en- 
ered into Poſſeſſion; by which the Deponent underſtood ſhooting them, it 
deing a common Phraſe in the Country: That John Stewart ſaid, he did 
ot blame Glenure ſo much as Ballieveslan for taking theſe Poſſeſſions, 
hereas Glenure was doing the King's Service; and Allan Breck replied, 
hat beſides that, he had another Ground of Quarrel againſt Glenure, for 
is writing to Colonel Crawfurd, that he, .filan, was come home from 
rance; but that he was too cunning for him; for that, when at Edin- 
burgh, he had made up his Peace with General Churchill, and had got his 
Paſs, which he had in his Pocket-book : That the Deponent aſked a Sight 
df it : That he ſearched his Pocket-book, but could not find it; upon 

hich he tore a Leaf out of the Book, and ſaid, there it was. And de- 
dones, That he ſaid twenty Times over he would be fit-fides with Glenure, 
where-cver he met him; and wanted nothing more than to meet him at a 
onvenient Place. Depones, That, at this Time, Allan Breck was not 
runk, for he could walk and talk as well as any Man; but it could eaſily 
e obſerved, he had been drinking. Cauſa ſcientiæ patet. And this is the 
Truth, as he ſhall anſwer to God. 

(Signed) Duncan CAurRTLL. P. GRanT. 


Anne Maclaren, Servitrix to Duncan Campbell, Change-keeper at Annat, 
nmarried, aged twenty-one, Witneſs cited, ſworn, purged and examined 
dy the iworn Interpreter above-named, depones, I hat, ſome Time after 
e17th Day of March laſt, before the firſt of May, the ſaw Allan Breck 
tewartin Company with Jan Breck Stewart in Auchnacoan, and Robert 
tewart, in the Mill of Durer, in her Maſter's Houſe ; and that the heard 
lan Breck then ſay, that he would not ſhun Glenure wherever he met him; 


Mlexanider Campbell, Surgeon in Lorn, aged fifty Years, unmarried, 
ſworn, purged and examined ur ſupra, depones, That he was called to the 
| ay of May laſt, to inſpect the Body of 
the then deceaſed Colin 1 wo of Glenure, who, the Deponent was in- 

ay before; and, having accordingly inſpect- 
Wed the Body, he found, that he had been ſhot by two Bullets entering at 
Whis Back, one on each Side of the Back- bone; one of which had come out 
about Half an Inch below the Navel, and the other about two Inches 
Wfrom it, towards the right Side. And depones, That they were mortal 


Cauſa ſerentie 


; the Road: That Allan gave Duncan the common Salutation; and ſaid, 
hat the laſt Time he had been in Duncan's Houſe, he was bad Company, 


(Signed) AnGus MACDONALD. P. GRANT. 


Duncan Campbell, Change-keeper at Anna, aged thirty-fiveYears, married, 
itneſs cited, ſworn, purged and exainined ut ſupra, depones, That, in 


the Houſe : That Allan Breck Stewart laid, that he hated all the Name of 


for the Murder of Colin Campbell, E/p. 


went to the Wood of Ballachelifty adjoining | by which ſhe underſtood that he was to do Hurt or Harm to Gunre wherever 
to Letterniore, to cut ſome Sticks he wanted: 2 ho ee 1 | ron lim. Cauſe ſcientie patet. And this is the Truth, as ſhe ſhall anſwers . 
Wood, be ſuw Donald Kennedy, Sheriff. Officer at /nverary; patſing along | Io 
| the high Road below him, and a little after him Mungo Campbell, and Fobn 
EF Mackenzie, Glenure's Servant, and a little after them Gene on Horſeback, 
and Alexander Stewart elder of Ballechelifh along with him; and, as the 
| Deponent obſerved Glenure and: Ballacheliſh, they found a big Goat ugon 
the high Road, and called to the ſaid Fobn Mackterwie the Servant, and'the 

Servant came back for the big Coat, and Glenure and Baliacheliſß parted : 
| That the Deponent came down to the Road, and entered into Converſa- 
tion with the ſaid F:bn Aactenzie, and, after a few Queſtions, the ſaid 
ein Mackenzie went on after his Maſter ; and immediately thereafter the 
| —— heard a Noiſe, which he imagined to be a Shot, but was not 
nes, That, ſome Time thereafter, he went along with Bal- 
ducheliſb to the Wood of Lettermore, where he found Glenure dead, and was 
one of the People that aſſiſted to carry the Corpſe to Kintallime. Cauſa 
© fcrentice patet And this is the Truth, as he ſhall anſwer to God, And 


at the Deponent ſaw him again about the 8th of Aay in the ſame | 
BEDreſs: That, at that Time, the Deponent, and the foreſaid Duncan 


| 


9 4 


to God; and'declhres ſhe cannot write. 


| was in Company b 
Duncan Campbell, Change-keeper in Aunat, 1 


ure or Baliieveolan, before he left the Country. 


Fehn Stewart in Auchnacoan came to the 


then Servant to the Deponent, now in Shuna, came into the 


— 


— 


the ſaid Fohn 


was much better ſkilled in Ploughing or Delving. 


and declares he cannot write, 


Stewart, was, that he was the 


o'Clock Monday Morning, 
he ſhall anſwer to God. 


Faſnacloith be 


and was gone to Fort-Iilliam; and that this was at Faſnachoich, 
ſcientiæ patet, And this is the Truth, as he ſhall anſwer to God. 


12th of May laſt, he ſaw Allan Breck Stewart at his Father's 


(Signed) Axen. Camppeit, P. CranT. 


Robert Stewart, Son to Rebert Stewart, Miller in Cull, aged about twenty, 
unmarried, Witneſs cited, ſworn, purged and examined ut ſupra; by the 
ſworn Interpreter, depones, That, ſome Time in April laſt, the Deponent 
with Allan Breck Stewart, Jobn Stetoa t in Auchnacoan, 
the ſaid Duncen Campbell's 
Houſe : That Allan Breck complained of Colin Roy, meaning Glenure, and 
Mr, Campbell of Ballieves an; and laid 8 of Glenure, that he had 
ſent Notice to Fort-Milliam, that he was in the Country, that he might be 
apprehended: But ſaid, he was not in his Reverence, as he had the King of 
France's Commiſſion in his Pocket; and ſaid, he would be even with him; 
and that he would take his Opportunity ta diſpatch or murder either Gen- 
Depones, That Allan 
| Breck was much in Drink at the Time of uttering the above Expreſſions; 
and was then dreſſed in his long blue Coat. Cauſa ſcientiæ patet. And this 
is the Truth, as he ſhall anſwer to God; and declares he cannot write. 

| (Signed) ARCH. CAMPBELL, P. GRANT, 

Malcolm Bane Maccoll, Change-keeper at Portnacroſh, aged fifty Years, 
married, Witneſs cited, ſworn, purged and examined by the Interpreter 
ut ſupra, depones, That, ſome Time in April laſt, Allau Breck Stewart and 
eponent's Houſe after Night- 
fall, and ſat up all Night drinking: That, next e Maceoll, 

| ompany, in 
a ſhabby Condition: That Allan Breck alked who he was? That the ſaid 
fob Stewart anſwered, That he was an honeſt poor Man, with a numerous 
Family of ſmall Children; and that it would be great Charity in any body 
to aſſiſt him: Upon which Allan Breck deſired the ſaid John Stewart to 
give the ſaid Jobn Magcell a Stone of Meal, and he would pay for it; 
which the ſaid John Stewart promiſed to do; That the ſaid Allan then gave 
accoil a Dram, and told him, if he would fetch him the 
Red Fox's Skin. he would give him what was much better; to which 
the ſaid Jahn Maccoll anſwered, that he was no Sportſman; and that he 
Depones, That the 
Deponent gave no great Notice to theſe Expreſſions at the Time; but, 
after he heard of (2/-nwre's Murder, believed he meant Glenure, as he was 
commonly called Colin Roy, which means Red Colin, in the Country. 
Cauſa ſcientiæ patet, And this is the Truth, as he ſhall anſwer to God; 


(Signed) ARCH. CAMPBELL. P. GRANT, 


Anne Maccoll, Spouſe to Malcolm Bane Maccell, the preceding Witneſs, 
aged about forty, Witneſs cited, ſworn, purged and examined ut ſupra, by 
the Interpreter, depones, conform to the ſaid Malcolm Bane Maccoll, the 
preceding Witneſs, in omnibus, except that the ſaid Allan Breck and John 
Stewart in Auchnacean went to Bed for a ſhort Time; but, whether the 
ſle pt, or not, the Deponent knows not. Cauſe ſcientiæ patet. And this is 
the Truth, as ſhe ſhall anſwer to God; and declares ſhe cannot write. 
(Signed) ARCH, CAMPBELL. P. GRanT, 
Fohn Stewart elder of Faſnacloich, aged ſixty-five Years, married, ſworn, 
purged and examined ut ſupra, depones, That, upon the Monday before the 
Murder of Glenure was committed, Allan Breck Stewart was then at the 
Deponent's Houſe, having been three Nights there, accompanied b 
Charles $tetcart, Son to the Pannel : That he told Allan Breck, that Glenure 
was come from Edinburgh with a Warrant to remove the Tenants; to 
which Allan Breck ſaid, that, if there was a Warrant, there was no more 
to be ſaid ; but that, if he had no Warrant, he would not be allowed to 
remove them; That the Deponent told Allan Breck, that a Plea with Gl:n- 
ure, concerning the Removing of theſe "Tenants, would be coſtly for 
James Stewart in Aucharn to ſupport ; That the Reaſon he named James 
erſon who acted in Behalf of the Tenants : 
That the Diſtance between the Deponent's Houſe and the late Glenure's 
is about a Mile: That he heard, on Sunday the roth of May, that Gl-nure 
was going to Fort-WWilliam; and Allan Breck left his Houſe about Nine 
Cauſa ſcientiæ patet, And this is Truth, as 


(Signed) Jo. STEWART. ARGYLL. 


James Stewart younger of Faſnacloich, aged twenty-nine Years, unmar- 
ried, ſworn, purged and examined ut ſupra, depones, That Allan Breck 
Stewart came to Faſnacloi h about the 8th of May, and ſtayed three Days : 
That he went away on Monday the 11th, about Nine in the Morning: 
That he was going to leave the Country ſoon, but would ſee them again at 

ore he went away: That he was then dreſſed in a long blue 
Coat, red Waiſtcoat, black Breeches, and a feathered Hat: That he ſaw 
Allan Breck the next Day, being Tueſday the 12th, at Ballackeliſh : That 
he was then dreſſed in a black ſhort Coat with round white Buttons, and 
a dark great Coat over it, with Trowſers on, and a blue Bonnet: That 
the Deponent took Nutice to Allan Breck that he had changed his Dreſs ; 
who anſwered, That he did it becauſe the Day was warm: That the De- 
ponent was informed at Ballachelifh, in Company with Allan Brect, that 
Glenure was gone to Fort-Milliam: That when he parted with Allan Breck 
at Glenco's Houle, Allan Breck told the Deponent that he was going to Cal- 
lart, and would return the next Day, and did not ſee him ſince : That on 
Sunday the Toth of May, he heard, being in Company with Allan Breck, 
that Glenure had got an Order from Edinburgh to remove the Tenants, 


Cauſa 


(Signed) JAMES STEWART. ARGYLL. 


John Stewart younger of Ballachelifh, aged twenty-ſix Years, unmarried, 
ſworn, purged and examined ut ſupra, depones, That, upon Tueſday the 
ouſe of 
Ballacheiiſp, and heard him aſk Queſtions about Glenure's travelling to 
Lechaber : That, on Thurſdsy the 14th, late at Night, Donald Macintyre, 
a Servant of the Pannel's, told the Deponent of the Murder; and 


that 


41 68 


CES 
"2 
. 738 1 


—_ 


* 7 
- = 


. 
ä "REED 


0 ä 2 * * 
BS rn ON 

e 

ebe 

e 
e 4 


8 Ar hs 

* 2 wy 
A 
R 
R * 


8 a 2 
l 
3 n 
e 
* * 
7 


” + 2 * Wk * > T9 2 
R r 
e he I ER 25 N 9 

N FO ©. * 5 
r r 


. 
e 
* 3 — r 


A; "WI 
OY Ts 


7% 


that he was going with a Meſſage to Appin from Fames Stewart his Maſs | 
ter, to give him an Account of the Murder: That he arrived * 7.120 
Houſe before the ſaid Servant came there: That he returned to Appin's 
Houſe, inſtead of going to the Pannel's Houſe, where he had intended to 


be: That he told Appin of the Murder, at which he expreſſed great Sur- 


prize and Concern. Depones, That, in the Time of the Spring Circuit 
in this Place in May laſt, he was ſummoned to be of the Jury; but, at 
the earneſt Requeſt of the Pannel, that he, the Deponent, ſhould be pre- 
ſent with a Notary at the removing of the Tenants. from the Eſtate of 
Ardjhiel, he was a- going on that Errand to the Pannel's Houſe; but re- 
turned to Appin, upon hearing of the Murder committed that Day. 
Cauſa ſcientiæ patet. And this is Truth, as he ſhall anſwer to God. 
Vo ©. (Signed) JoHN STEWART. ARGYLL., 


Katharine Maccall, Servant to the Pannel, aged ſixteen Years and up- 
wards, who being ſolemnly ſworn, by the forenamed ſworn Interpreter, 
purged of Malice and partial Counſel, and examined and interrogate, de- 
pones, That ſhe ſaw Allan Breck Stewart at the Pannel's Houſe, upon 
Monday the 11th Day of May laſt, in the Afternoon, dreſſed in a blue 

fide Coat, red Waiſtcoat, and black Breeches ; and does not remember to 
have ſeen him in any other Dreſs that Day. Depones, That the Pannel 
went, in the Afternoon of that Day, to Kzels, to meet Mr, Campbell of 
r. and that it was late at Night before he came Home; but that the 
amily had not ſupped when the Pannel came Home; and that the Pan- 
nel ſupped in Company with Allan Breck Stewart, Faſnacloich's Daughter, 
and Archibald Cameron, Nephew to Faſnacloich, and the Pannel's Family. 
Depones, That ſhe ſaw the ſaid Allan Breck Stewart, on the Morning of 
Tueſday the 12th of May laſt, drefled in a dunniſh-coloured great Coat, in 
the Pannel's Houſe ; and that ſhe ſaw him go out at the Door dreſſed in 
the ſaid dunniſh- coloured great Coat. Depones, That, upon the Even- 
ing of Friday the 15th of May laſt, as the Deponent came in at the Door, 
e Stewart, Spouſe to the Pannel, being then in the Cellar, called 
upon the Deponent, who then ſaw the ſaid Margaret Stewart put a fide 
blue Coat, a red Waiſtcoat, with ſomething elſe that the Deponent did 
not obſerve, into a Sack, and delivered them to the Deponent, deſiring 
her to hide them ſome way without, Depones, That the ſaid Margaret 
Stewart did not tell the Deponent to whom the Cloaths belonged ; but 
that the Deponent thought the ſaid Coat and Waiſtcoat were Allan Breck's. 
Depones, That ſhe went away with the ſaid Sack, containing the ſaid 
Cloaths ; and, as ſhe was going up the Brae, in order to hide them, was 
overtaken by Dugald and Fohn Beg Maccolls, Servants to the Pannel, who 
had ſome Guns and Swords; and the ſaid Dugald Maccoll aſked the De- 
ponent, what ſhe had got in the Sack? The Deponent anſwered, it was 
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not fit down: That, during the Drinking of the Dram, the t 
aſked the-ſaid: oba Beg: Maccoll, if he had been at Furi- n illiam g and if he 
had got Charles Stewart,” Notary ? (which he told in the Morning was his 
Errand to Fort-Williem) Fobn Beg Maccoll anſwered, That he had been at 
Maryburgh, but Charles Stewart was not at Home. Depones, That, up- 
on Tueſday the 12th of Moy laſt, Glenure ſent Notice to the Deponent, 
that he and ſome other Company was to be at his Houſe upon Tin ſea 
then next, and deſired that he might be prepared for entertaining thim 
and that he accordingly made Proviſion for them. Depones, That he 
told that Glenure was to be at his Houſe that Night; and that the whole 
Neighbourhood knew of it; and, upon the Pannel's Interrogatory, de- 
panes, That Glenzre frequently went to Lochaber by Mamuckie, being a 
orter Road to the Ferry of Ballacheliſb than the Strath of Appen . 
once coming from Lochaber, landed at Kintalline ; and that a Perſon paſſing 
from Glenerearan to the Ferry of Ballacheliſh by Mamuckie, does not go 
through the Wood of Lettermore, nor by  Kintalline. Depones, That 
he was warned to remove from his Poſſeſſion, being a Part of . 
Eſtate, at Whitſunday laſt, and employed no Perſon to keep him in Poſ. 
ſeſſion. Depones, That, ſome Time after he had got his Citation of 
Warning, the Pannel paſs'd by his Houſe on Horſeback, and aſked if he 
had his Copy of Citation in the Removing ? The Deponent anſwered he 
had; the Pannel called fora Sight of it; and, upon the Deponent's pro- 
ducing it, the Pannel ſaid he would keep it. And being interrogate if 
the Pannel informed him that he was going to Edinburgh, and. was to pro- 
duce his Copy of Citation there ? depones, Not; but only that he way 
going Southward. Cauſa ae patet. And this is the Truth, as he ſhall 
anſwer to God; and declares he cannot write, 2 
| (Signed) ARCHIBALD CAMPBELL, P. GRANT. 


Alexander Stewart of Ballacheliſh elder, aged fixty-eight Years, Widow. 
er, ſworn, purged and examined wt ſupra, depones, That Allan Bree 
Stewart called at the Deponent's Houſe upon the 12th of May laſt, and 
that 2 Stewart younger of Faſuacloich was then at the Deponent _ 
Houſe : That upon the 13th, about Seven or Eight in the Afternoon, he 
came again to the Deponent's Houſe, and lodged with him all Night, 
ſtayed the next Day, —_ Thurſday the 14th, till Eleven or Twelve 
when he went out with a Fiſhing-rod in his Hand, and was fiſhing in the 
Burn near the Deponent's Houſe, but he did not fee him take any: That Wil 
he did not take leave of the Deponent ; and did not return; and he knows 
| nothing of him ſince : That the ſaid Allan Breck Stewart was dteſſed in a 
great Coat, and under it a ſhort black Coat with white Buttons: That, 
when the ſaid Allan Breck Stewart was hſhing, he ſaw a great Co-t lying — 
upon the Bank, which he took to be Allan Breck Stewart's : That, that 


Allan Breck's Cloaths; and that ſhe was going to hide them; and that ac- 
cordingly the ſaid Sack, containing the above Cloaths, was hid in the 
Moor above the Pannel's Houſe, by the ſaid Dugald Maccoll, in Preſence 
of the Deponent. Depones, That upon Saturday the 16th of May laſt, 
in the Evening, the ſaid Mrs. Stewart, Spouſe to the Pannel, deſired the 
Deponent to carry back what ſhe had hid, and leave it at the Back of the 
Brew-houſe ; which the Deponent accordingly did; and has not ſeen 
them ſince. Depones, That Alexander Bane Stewart was ſeen by the De- 
onent about the Houſe that Evening. Depones, That ſome Time in 
3 laſt, after the above Period, e Bane Maccoll, Servant to the 
Pannel, told the Deponent, that the ſaid Mrs. Stewart, Spouſe to the 
Pannel, deſired her to conceal what ſhe knew about the above Cloaths, in 
Caſe ſhe ſhould be aſked or examined about them. And, being interro- 
ate for the Pannel, depones, That Allan Breck Stewart did not lie in the 
Pannel's Houſe upon 1 Night, the 11th Day of Aay laſt, but lay 
in the Barn, as the Deponent thinks. Cauſa LI tet. And this is 
the Truth, as ſhe ſhall anſwer to God; and depones ſhe cannot write. 
| (Signed) ARCH. CAMPBELL, JA. FERGUSON. 


Archibald Cameron, Son to Allan Dow Cameron, ſome time Change-keep- 
er in Maryburgh, aged twenty-two Years, unmarried, ſworn, purged and 
examined ut ſupra, by Mr, Archibald Campbell, Sheriff- Subſtitute of Ar- 
gyll-ſhire, depones, being interrogate for the Pannel, That, upon Men- 
day the 11th Day of ay laſt, the Deponent came from Faſnaclorch's Houſe 
to the Pannel's Houſe after Mid-day : That, ſome little Time after he 
came there, he ſaw Allan Breck Stewart there: That the Pannel was not 
at Home when the Deponent came firſt there, but came Home babes 


Night-fall: That the Deponent, Pannel, Allan Breck, and the Family, | 


"at in one Room, and ſupped together: That he did not obſerve Allan 
Breck and the Pannel ſpeak in private that Night: That the Deponent 
and Allan Stewart, the Pannel's Son, lay in one Bed, Allan Breck and 
Charles Stewart, Son to the Pannel, in another Bed, in the ſame Barn: 
That, to the beſt of his Remembrance, they all went to Bed much about 
one Time, and got up together next Morning : That the Deponent did 
not obſerve the — about the Houſe next Morning when he got up. 
Cauſa ſcientiæ patet. And this is Truth, as he ſhall anſwer to God, 
| (Signed) ARCHIBALD CAMERON, 
ARCH. CAMPBELL, | 
ARGYLL. 


Evening on the 14th, he was in Company with Glenure, and left him WY 
very near the Wood of Lettermore That, the Morning after the Mur- 
der was committed, the Deponent really thought, that Allan Breck Steu- 


art might be the Actor in this Murder, becauſe he did not return to this be. 


Deponent again. Cauſa ſcientie patet, And this is Truth, as he ſhall 
anſwer to God. (Signed) ALEX. STEWART. ARGYLL. Wl 


Donald Rankine, Herd to Ballacheliſh, unmarried, aged about eighteen, 
Witneſs cited, ſworn, purged and examined ut ſupra, by the ſaid Archi. 
bald Campbell, ſworn Interpreter, depones, T hat on the 14th Day of 4% © 


Fobn Breck Maccombich, Change-keeper at Kintalline, aged about forty, 
married, Witneſs cited, {worn and purged by the forenamed ſworn Inter- 
preter, ut ſupra, depones, That, in the Beginning of Summer laſt, be- 
fore IVhitſunday, Duncan Campbell, Sheriff-Subititute of Killin, told the 
Deponent, that if he could, with Truth and Honeſty, make any Diſco- 
very, tending to diſcover the Murderers of Clenure, it was probable he 
would not be turned out of his Poſſeſſion. Depones, That, upon the 
-x4th Day of e er John Beg Maccoll, Servant to the Pannel, came to 
the Deponent's Houſe about Seven o Clock in the Morning, and told, that 
the Pannel had deſired the Deponent and Febn Mere Macccll, another Ser- 
vant of the Pannel's, to ferry the ſaid John Beg Maccoll from his Houſe 
to Lochaber, that being the ſhorteſt Road from Aucharn to Fort-MWilliam: 
That the Deponent at the firſt declined it; but upon Fobn Beg's telling, 
that it was the Pannel's Deſire that he ſhould be ferryed there, they car- 
ried him over accordingly. Depones, That, in the Afternoon of the 
fame Day, before Sun-ſet, the ſaid Fohn Beg Maccoll came back to the 
Deponent's Houſe, and called for half a Mutchkin of Aquavitæ, but did 


3 — 
. 
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laſt, he ſaw Allan Breck Stewart at the Houſe of Ballacheliſb, his Maſter ; 4 
and that the ſaid Allan Breck was dreſſed in a great dun Coat, under which hc 
he had on a black ſhort Coat, with ſilver or white Buttons on it: Tha RG T 
before Mid-day he went up with a Fiſhing-rod to the Water- ſide, where RS Z 
he ſaw him fiſhing up the Water: That he has not ſeen him ſince. Ca WARS 7: 
Ja ſcientiæ patet. And this is Truth, as he ſhall anſwer to God; and de- in 
clares he cannot write. P 
(Signed) Ack. CAuzELIL. P. GRAN r. H. 
he 
Archibald Macinnes, Ferryman at Ballachdliſh, Witneſs cited, aged ſix. Le 
ty- five Years, married, ſworn, purged and examined ut ſupra, depones, tak 
bat he met Allan Breck Stewart near the Ferry of Ballacheliſt, upon the Hi. 
Evening of ee the 13th of May laſt, as the ſaid Alan returned from 4 
Glenco, Depones, That, after Mid-day, upon hig the 14th 0 | ſai 
of May laſt, as the Deponent was ſitting near the F erry of Ballach«ii, Ste 
with the Son of John Campbell in Stronmellachan in Glenorchie, Alan Bu hir 
came behind them and hoaſted, and, upon the Deponent's looking about, 7 
deſired him to come to him; which the Deponent did; and the ſaid 41 ſai 
inquired of him, if Glenure had croſs'd the Ferry from Lochaber. to Appin? wit 
'The Deponent told him, he was ſure he did not : That, upon this, Ad anſ 
Breck went away towards the high Road; had on a dun- coloured big 
Coat, and had no Fiſhing- rod; and the Deponent has not ſeen him finct 1 
Depones, That he is Ferryer upon the Appin Side, where this Converlz Ye: 
tion happened. Cauſe ſcientiæ patet. And this is the Truth, as he hal the 
anſwer to God; and declares he cannot write. And further depones carr 
That he heard Nobody ſuſpected for the Murder of Glenure, but the ail Faſ 
Allan Breck. Depones, That Glenure was expected back upon the i. Th 
neſday ; and the Deponent was ſure he muſt be back the Thurſday, as Sift, 
was currently reported in the Country, he was to have a Meeting wil pon 
ſome Gentlemen at Kintaliine, Thurſday Night, And this is alſo Truth ſtaic 
as he ſhall anſwer to God. | on | 
(Signed) Arcn. CamPetit. P. Graxt, ſaid 
2 ; of tl 
| Donald Stewart in Ballacheliſh, aged about thirty, married, ſolemn! wen 
ſworn by Archibald Campbell, Writer in Inverary, ſworn Interpreter, wh To! 
being purged of Malice and partial Counſel, examined and interrogate, de. Eve 
pones, That upon the 15th Day of Mey lait, he met the Pannel in Dur! fare 
upon the Marches of Auchindarrech. oppoſite to the Pannel's Houſe. Us him 


on the Deponent's regretting that ſuch an Accident as Glenure's Murdt! 
ſhould happen in the Country, the Pannel joined with him, and ſaid, thi! 
he was informed that one Serjeant More, alias Jahn Cameron, had been thre?" 
ning Harm to Glenure in France, but did not inform the Deponent whi 
told him ſo. Depones, That, to his Knowledge, Serjeant More has ne 
been in Appin theſe ten years paſt. Depones, That upon the Evening d 
Thurſday the 14th of May laſt, about Night-fall, Katharine Macin'/ then it 
Ballacheliſh, now in Larich, came to the Deponent, and told him that off 
without wanted to ſpeak with him: That this Meflage came to him # 

Baliach- ty 


681) 7782. 


ent F Ballacheliſ's own Houſe : That, when he went out, the ſaid Katharine 
de F Maciniſh informed him, that it was Allan Breck that wanted him; and 
dis E that he was a little above the Houſe in the Brae: That the Deponent went 
at up the Brace, and met Alan Breck, who was then dreſſed in a great Coat, 
do and a dark ſhort Coat under it with white metal Buttons; the Deponent 
nt, rold him of the Murder, and ſaid it could not be but that he, Allan Breck, 
ay vas about it; to which Alan Breck anſwered, that he heard of the Murder, 
mz but had no Hand in it; to which the Deponent replied, he did not believe 
he nim. Depones, That the ſaid Allan Breck Stewart told the Deponent, he 
ole was going immediately to leave the Kingdom, was very ſcarce of Money, 
de- and was going then for Koaliſnacoan ; and defired the Deponent to ac- 


81 W quaint the Pannel, that he was gone to Koaliſnacnan; and deſired him, if 
| he © poſſible, to ſend him Money there; and the Deponent then promiſed to | 
ing W acquaint James Stewart of the above Meſſage. Depones, That the ſaid 


80 Allan B eck ſaid, he believed he would be ſuſpected of the Murder, and 
hat WF upon that Account, and as he was a Deſerter formerly from the Army, it 
Miel was neceſſary for him to leave the Eingdom. Depones, That, before he 
= had the above Converſation with Allan Breck, he aſſiſted in carrying the 

1 of WE Corpſe of Glenure to the Boat. Depones, That, after the Converſation 
F he with the Pannel about Serjeant More, he delivered the above Meſſage from 
be IA Breck to the Pannel; and that the Pannel did not ſay whether he 
ro- vas to ſend the Money or not: That this Converſation happened about 
te ift Ten o'Clock in the Forenoon of Friday the 15th of May laſt; and that 
ro- RE there was nobody preſent, Depones, That, upon —_ the 17th of 
was V˙ey laſt, he met Alexander Bane Stewart, Packman in Appin, near the 
hall Houſes of Larich in Glence, who told the Deponent, that he had been at 
1 80 Breck Maccoll, Bouman to Appin in Koaliſnacoan, with either three or 

. nee Guincas, the Heponent is not poſitive which, that he had got at Au- 
= carr, to be left with che ſaid John Breck for the ſaid Allan Breck's Uſe, if 

ow. hne called there; and told the Deponent, that he left the Money with the 
;reck RR ſaid Fobn Breck Maccoll, but did not ſee the ſaid Allan Breck, And, upon 
and an licerrogatery put for the Pannel, depones, That, upon the Deponent's 
ent'; RE dclivering the above Meſſage from Allan Breck to the Pannel, the Pannel 
„ he aſked why Allan Breck himielf did not come for Money, if he wanted it? 
ght, To which the Deponent, to the beſt of his Remembrance, replied, That 
2m, Alan told him he would be ſuſpected for the Murder, and was a Deſerter; 
1 the to which the Pannel anſwered, that he hoped in God Allan Breck was not 


. guilty of the Murder. Depones, That, during the above Converſation 


10 

in Po ſſeſſors of Auchindurroch, were in the adjoining Field delving, but at 
'hat, ſuch a Diſtance that the Deponent cannot think they could hear the above 
ying RR. Converſation. And, being ſhewn the ſhort black Coat, with clear white 
that Buttons on the Breaft and Pockets, and the blue ſtriped Trowſers, now 
him lying in the Clerk's Hands, depones, That the ſaid Allan Breck wore ſuch a 


Coat and Trowſers upon Thurſaay the 14th of May laſt; and ſaw him in 
ic the Forenoon of that Day at Ballucheliſh. And further depones, That 
be, the Deponent, is married to a Daughter of Stewart of Ballecheliſp, and 
= ſtays in the Houſe with him: That her Mother was Daughter to Stewart 
of Annat, in Perthſbire. Cauſa ſcientiæ patet. And this is the Truth, as 


” WE hc ſhall anſwer to God; and depones he cannot write. 
cen, (Signed) Arch. CAamrBELLt. P. GRANT. 
rchi bn Macdonald of Glenco, aged twenty-ſix Years, unmarried, ſworn, 
May i purged and examined ut fbr, depones, That on the 12th of May laſt, 
ter ; RR Allan Breck Stewart came to Carnech, the Houſe of the Deponent : That 
hicd he ſtaid there but a very little Time, viz, not above a Quarter of an Hous: 
That That the Deponent had no Converſation with him; and the ſaid Allan 
here | Breck Stewart went away: That, on Friday the 15th of May laſt, the ſaid 
Cai WS Alan Breck Stetbart came again to the ſaid Houſe at Three or Four o'Clock 
de in the Morning, and knocked at the Window of the ſaid Houſe, when the 
== Family were all in Bed: That the Deponent went to the Door of his 
r. Houſe, and there ſaw Allan Breck Stewart, who gave him the firſt Notice 
= hc had of Glenure's being murdered the Evening before in the Wood of 
ix. Lettermore ; and told him, that he was to leave the Country; and came to 
Ines, take leave of the Deponent and his Step-mother, who is a Siſter of Ard. 
n the Hiel's: That his Cloaths were then a dun or brown great Jockey-coat : 
from That the Deponent did not aſk Allan Breck Stewart any Queſtions about the 
j1).1 aid Murder: nor did he ſay any Thing upon the Subject to Allan Breck 
% Stewart, as far as the Deponent can remember: Allan Breck Stewart told 
Br. | him he was to go the Moor-road leading to Rannoch : That, upon the 
bout, Tueſday above-mentioned, James Stewart of Faſnacloich was along wich the 
Alla ſaid Allan Breck Stewart; and that he was dreſſed in a black ſhort Coat 
pin! with white Buttons. Cauſa ſcientiæ patet. And this is Truth, as he ſhall 
All. anſwer to God, 
| bis (Signed) JohN MacpoxaltD. ARGYLL, 
ance Iſobel Stewart, Relict of Alexander Macdonald of Glenco, aged forty-two 
erte Years, ſworn, purged and examined ut ſupra, depones, That upon Tueſday 
ſh: the i2th Day of May laſt, Allan Breck Stewart, deſcribed in the Libel, 
ones came to her Houſe at Car noch, in the Afternoon, accompanied by young 
e (aid Faſnacloich, dreſſed in a black ſhort Coat with white clear Buttons : 
Weis That he ſtaid about an Hour: and then went away to the Deponent's 
as i Siſter's Houſe at Callart : I hat Allan Breck Stewart came again to the De- 
| with ponent's Houſe on J/edneſday the 1 3th of May laſt, in the Afternoon, and 
ruth, {taid about a Quarter of an Hour; and then went to Ballacheliſh: I hat, 
on Friday the 15th of May, the ſaid Allan Breck Stewart came again to the 
r. | {aid Houſe, at Four o'Clock in the Morning, and knocked at the Window 
of the Houſe, and all the Family was in Bed; upon which the Deponent 
mn went out with her Step · ſon; and ſhe aſked him, what News up the Country? 
which To which he anſwered, A good deal of News, that Glenure was killed the 
e, de- Evening before in the Wood of Letterme; that he was come to take 
uri, farewell of the Deponent; for he vras to leave the Country: That ſhe aſked 
Up him no more Queſtions about the Murder: That the aſked him to come 
urdef into the Houſe; but he anſwered he wouid not ſtay : That to the beſt of 
, th:! her Remembrance, Allan Breck $tr1vart told her, that Glenure was killed 
area. cr ſhot : That, when he knocked at the Window, one of the Deponent's 
t wh Children told her, that he heard Allan Breck Stewart's Voice. Cauſa 
as nd ſcientiæ patet. And this is the Truth, as ſhe ſhall anſwer to God. 
ing 6 (Signed) IS03EL STEWART, ARGYLL. 
gen! Vor. - 
at off 


for | the Mutter of Colin Campbell, Ey. 


with the Pannel, Alexander Stewart, Duncan Maccombich, and ſeveral other 


(82) 


Mary Macdonald, Spouſe to Donold Macinnes in Lectintium, aged about 
forty, Witneſs cited, ſolemnly ſworn by Archibald Campbell of Kneckbry, 
ſworn Interpreter, purged of Malice and partial Counſel, examined and in- 
terrogate, depones, 'T hat a little before Sun-ſetting, on Sunday the 17th 
of May laſt, ſhe ſaw Allan Breck Stewart ſitting in the Wood of Koalrjnaco- | 
an, leſs than a Mile's Diſtance from the Houſes : That, upon her Ap- 
proach, he ſtarted to his Feet: That ſhe gave and received the common 
Salutation from him; and then ſhe paſſed away on her own Bulinels : 
That he was dreſſed ſin a long dun Jockey-coat and Bonnet. And de- 
pones, ſhe was alarmed at meeting a Man in a Place fo remote. Caiſa 
ſcientiæ patet. And this is the Truth, as ſhe ſhall anſwer to God; and 
declares ſhe cannot write. 

(Signed) Axch. CAMPRELL, P. GRANT. 


Duncan Stewart, travelling Packman in Arlarich in Rannoch, aged thirty- 
two Years, married, ſworn, purged and examined ut ſupra, depones, That 
he met with Allan Breck Stewart upon a Monday or * about the 
18th or 20th of May laſt, at a Place in Ranno:h called Lecbinſtrenſincir; 
and, having aſked Allan whence he had come, and whither he was going? 
he anſwered, he had come from Ballacheliſh or Callart, he does not re- 
member which; and that he was going to a Shealing, where his Uncle 
Allan Cameron lived ; and, as the Deponent had at that Time heard no- 
thing of the Murder of Glenure, he ſaid nothing to him about it: That, 
two or three Days thereafter, the Deponent's Siſter told him, there were 
two Gentlemen wanting him out-by : And aſter he had got his Breakfatt, 
he went out, and firſt ſaw Allan Breck, and afterwards Allan Breck and Allun 
Cameron together at a Know ; and that, how ſoon the Deponent went up 
to the two, Allan Cameron went back, and the Deponent proceeded with 
Allan Breck down the Country, about ſix Miles, where he had occaſion to 
be going about his own Buſineſs ; and parted with him at a Place called 
Inching ; and, after he parted with the ſaid Alun Breck, he was apprehend- 
ed by a Gentleman called Alexander Campbell, who ſuppoſed the Depo- 
nent to be Allan Breck Stewart; and, having aſked the Deponent, if he 
had ſeen Allan Breck? he then denied his having ſeen him. Depones, 
That Allan Breck was, at this Time, dreſſed in a long blue Coat, and blue 
Bonnet. Cauſa ſcientie patet. And this is Truth, as he ſhall anſwer to God; 
and depones he cannot write. | 

(Signed) Ja. FERGUSON. 


Allan Oig Cameron, in Arlarich in Rannoch, aged thirty-eight, Widower, 
ſworn, purged and examined ut ſupra, depones, That on Monday, he 
thinks the 18th of May laſt, Allan Breck Stewart, the Deponent's Nephew, 
came to the Deponent's Houſe in Rannoch, who having told the Deponent, 
he had come from Appin or Glenco, the Deponent, who by that Time had 
heard a Rumour of Glenure's Murder, ſaid to the ſaid Allan, that he doubt- 
ed not he might be ſuſpected of it, as he was a looſe idle Man in the Country; 
to which the ſaid Allan anſwered, That he made no doubt himſelf that he 
would be ſuſpected of it : And the Deponent having preſſed him earneſtly 
to make a clean Breaſt, and tell him all he knew of the Matter, he declar- 
ed with an Oath, he had never ſeen Glenure, dead or alive; and the ſaid 
Allan having ſtaid with the Deponent till the /Yedne/day thereafter, the 
Deponent frequently repeated his Inſtances, to tell him what he knew of 
the Murder; at which Allan Breck became angry; and the Deponent de- 
ſiſted further Inquiry: That the ſaid Allan Breck left the Deponent's 
Houſe upon the Medneſday, whom the Deponent conveyed little more than 
two Gun-ſhots from his own Houſe ; but Duncan Stewart, Chapman, the 
preceding Witneſs, who had come to the Deponent's Houle that Morning, 
went along with them; and he ſaw them take a little bye Road through 
Corn, which might have led them to the high Road ; but what Road they 
afterwards took, he does not know : And depones, That at this Time, 
Allan Brach Stewart was dreſſed in a big Coat of a browniſh Colour, and 
had under it along blue Coat lined with red, red Waiſtcoat, and a Bonnet : 
That, upon the 24th of May, as the Deponent thinks, having occaſion to 
go to his Maſter Sir Robert Menzies, when about fourteen Miles from his 
own Houſe, and at the Side of a Wood, he heard a Whiſtle from the Wood, 
and, looking about, ſaw it to be the ſaid Alan Brech; and the Converſation 
he then had with him, was to the following Purpoſe : That Allan Breck 
having told him, his only Fear was to be apprehended by the Military, 
which might prove very fatal to him, as he had been a Deſertcr ; which 
led the Deponent to ſay, that he was very ſure, the Friends of the Deceaſed 
would procure him his Diſcharge, if he could diſcover the Murderer ; 
to which Breck anſwered, that they were at this Time in ſuch Fury and 
Rage, he was very ſure, were he apprehended, he would be hanged. Cauſa 
ſcientiæ patet. And this is Truth, as he ſhall anſwer to God. 

| (Signed) ALLAN CAMERON. IA. FenGuson. 


James Man, Change-keeper at Jnnerhadden, aged thirty-two, marricd, 
ſworn, purged and examined ut ſupra, by the above Mr, Aecbibal Cap 
of Stonefield, ſworn Interpreter, depones, That Allan Breck Stewart came to 
the Door of the Deponent's Houle at Inner baden, the lower Part of Kau- 
noch, about Twilight, towards the End of ay laſt, and aſked the Depo- 
nent, who was then ſtanding at his own Door, if that was his Houle ? 
which the Deponent anſwered it was; and then Allan Breck told him, thut 
he was directed by John Stewart in Bobaliie to come there for ſome Supply 
of Proviſions : That the Deponent deſired him to come into his Hout, 
and that he would give him Part of ſuch Fare as he had; but that Allan 
Breck declined to come in, being in a Hurry, and ſtood in necd of ſome 
Proviſion ; whereupon the Deponent brought him ſome Bread and Cheeſe, 
and after he gave him the ſame, conveyed him as far as his Barn, where 
the ſaid Allan Breck deſired the Deponent to return; and that he, the 
ſaid Allan Breck, intended to go farther down the Country that Night: 
That the ſaid Allan Breck was drefled in a great dun Coat and Bonnet, 
and ſhort Hoſe; what Cloaths he had under the great Coat, he did not 
ſee ; that he ſaw a Holſter under his left Arm: That he aſked him whence 
he had come; but he did not tell him. Depones, That before Allan 
Breck came, as aforeſaid, it was reported in that Country, that he 
was concerned in Gl/enure's Murder; and that he himſelf ſuſpcct- 
ed him at the Time, as he came unſcaſonably, and was wanting 
Proviſions, Cauſa ſcientiæ patet. And this is Truth, as he ſhall anſwer 
to God. And further depones, That he has been acquainted with 
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Allan Bree theſe twelve Fears. And his is allo Truth, as he ſhall 
an{wer to God. V „ 
. (Signed) Jauss Man. 
Et | Ack. CAMPBELL-.. 
1h OD | | IA. FERGUSON. _ 
John Crawfurd,Eſq. Lieutenant-Colonel of General Paltency's Regiment 
of Foot, aged thirty Years, unmarried, ſworn, purged and examined 


ut ſupra, depones, That he knows the Paper now put-in his Hands, being 


Number 11. of the Inyentory of Writings in the Clerk's Hands: That 
it was ſent open to him, before it was ſent away. Being aſked; whether the 
Deponent had any preceding Converſation with the Pannel on the Pet 
of this Letter? he anſwers he does not remember he had any. 
being aſked, whether the deceaſed Colin Gampbell of Glenure ever told the 
Deponent, that Allan Breck Stewart was a Deſerter, and in this Country 9 
the Deponent anſwers negative. Cauſa ſcientiæ patet. And this is Truth, 
as he ſhall anſwer to God. a 5 W 
| | (Signed) Johx CrawrurD. ARGYLL. 
Airxander Stewart of Innernalyle, aged forty- four Years, married, ſworn, 
purged and. examined ut . depones, hat the Pannel was a great 
many Years ago Tenant to his Brother Ardſbia in the Farm of Glenduror, 
and was removed alſo ſeveral Years ago, the Deponent does not remem- 
ber how many, by his Brother: That he again became Tenant in the 
ſame Lands in 1749, or perhaps 1748, and was again removed by the 
deceaſed Glenure, the Factor, at Whitſunday 1751, and the Lands ſet to 
Mr. Campbell of Ballieveilan. Depones, That, as the Pannel is-the Depo- 
nent's near Neighbour, the Deponent had frequent Opportunities of con- 


verſing with him touching his faid Removal: That the Pannel did not 


expect to have been removed, and ſeemed diſſatisfied that he was ; and 
ſaid, he believed Glenure would not have removed him, if Ballieveslan had 
not ſought theſe Lands from him. Depones, That the Pannel further 
ſaid, that the Tenants generally allowed ſome Gratuity to Araſbiel's Chil- 
dren ; and that theſe Lands were the beſt Farms on the Eſtate, and moſt 
of the Benefits accreſced from them ; and though he himſelf could be 
provided of a Farm elſewhere, yet the Children would be deprived of 
that Benefit. Depones, That, about the End of April, or Beginning of 
May laſt, the Deponent thinks about the Beginning of May, he caſually 
met on the Highway with Allan Breck Stewart, and quarrelled with him 
for not making him, the Deponent, a Viſit; and Allan Breck Stewart 
promiſed to ſee the Deponent before he left the Country; but the Depo- 
nent has never ſeen him ſince that Time. Depones, That, upon the Sa- 
turday and Sunday after Glenure's Murder, it was the general Opinion of 
the People in the Country, that he had been murdered by Allan Breck 
Stewart. Depones, That the Place where Glenure was ſaid to be murder- 
ed, and where the Deponent obſerved Marks and Symptoms of the Mur- 
der, is a very bad Road through a Wood, interſperſed with Rocks and 
Stones upon a hanging Brae, from which a Perſon may een the Road 
on the North Side of the Ferry of Ballacheliſßh, and where a Perſon may 
eaſily conceal himſelf, ſo as not to be ſeen from the Road. Depones, 
That the Deponent is acquainted with the Hand-writing of Allan Stewart, 
Son to the Pannel, and has frequently ſeen him write. And being ſhewn 
a Letter ſigned Allan Stewart, and addrefled to Duncan Stewart of Glen- 
buckie, dated at Aucharn the 1ſt of April 1751, being the Writing Num- 
ber 7. in the Inventory of Writings ſubjoined to the Libel, depones, 
That it is like Allan Stewart's Hand-writing, and the Deponent would 
take it to be his, but cannot be poſitive that it is his. Depones, That 
after the Attainder of Stewart of Ard/hiel, the Factor gave the Pannel the 
Opportunity of having the greateſt Influence with the "Tenants of Ard- 
/hiel more than any other Perſon, by allowing the Pannel to ſet the Lands, 
which he continued down to J//hitſunday 1751, if not at that Term alfo ; 
but depones, That the Pannel's Connexion with the Family of Araſbiel 
ave him alſo a natural Influence over the "Tenants, even before Glenure's 
Factory. Depones, That, before that Time, the Tenants, the Deponent 
believes, paid their Rent to the Lady of Ard/hiel, and ſhe again employed 
the Pannel to deal with them. And being interrogate for the Pannel, 
whether he, the Pannel, removed voluntarily from Glenduror without any 
Warning? depones, That he did not hear of any Warning, but that he re- 
moved voluntarily. Depones, That Allan Breck Stewart, as the Deponent 
has been informed, was a Soldier in the King's Army, and was taken Pri- 
ſoner by the Rebels at the Battle of Pre/ton; and that he was told ſo by a 
Man who took him from among the Priſoners. And depones, That he 
aſterwards joined with the Rebels, where the Deponent ſaw him. De- 
pones, That, after the Battle of Culloden, he left this Country, and, as 
he told the Deponent, went over to France, and entered into the French 
King's Service. Depones, That the Deponent had no Occaſion of ſeeing 
Allan Breck Stewart laſt Time he was in the Country, but at the Time 
before deponed upon, and one Time before that; and both theſe Times 
he was dreſſed in a blue long Coat, a red Veſt, and a feathered Hat, 
and black Breeches. Depones, That he remembers that Allan Breck 
Stewart came over to this Country a Year or two ago, and ftaid ſome 
Weeks among his Friends; but neither at that Time, nor the laſt Time, 
did he ſeem, ſo far as the Deponent obſerved, to be in any Apprehenſion 
of being taken; only, as he had been once in the Army, he did not 
chuſe to meet with any of the King's Troops. Depones, That, at the 
Time the Pannel removed from Glenduror, he told the Deponent, that 
he had had a Meeting with Bea/ltcverlan ; and that there was a Compro- 
miſe betwixt them, but does not remember the Particulars. 041g ſcientiæ 
patet, And this is Truth, as he ſhall anſwer to God. | 


(Signed) ALEX. STEWART. P. GRANT. 
Denald Campbell of Airds, aged forty-ſeven Years, married, ſworn, 
urged and examined ut ſupras depones, That the Panne] was employed 
h the deceaſed Glenure for fome Time as his Sub-factor in levying the 
Rents of Araſhiel, and ſetting the Lands; and the Pannel told the De- 
ponent, that whatever was. made of theſe Rents over what was paid into 
the Exchequer, was accounted for to the Children of Ardjhiel : And when 
he removed from Glenduror, he told the Deponent that he had Reaſon 
to believe, that the ſaid Excreſcence of the Rents of that Farm would 
ſtill be accounted for to them; and, in that Caſe, he would be eaſy as 
to his own Removal. And depones, That Araßbiel's Children, at the 
Time of the Rebellion, were all young; his eldeit Son being now, as the 
Deponent believes, about eighteen, Depones, That, in Spring laſt, the 
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Deponent had a Letter from Colonel Crawfard, telling him that he heard 
Abe Brick Stewart was come to the Country, and inliſting Men for 
the French King's Service, and defired the Deponent to mquire if it was 
ſo : That the Deponent did inquire, and wrote the Colonel for Anſwer, 


| that he heard he had been in the Country, but that he was then gong 


away: That this was in the Month of April, to the belt of the Deponent' 
Remembrance; and it ſeems about that Time, Allan Breck Stewart had 
gone to Rannech, which gave Occaſion to the Deponent's being informed 
that he was gone away; and did not hear of his having returned to the 
Country till after G/enure's Murder; and thinks he wrote alſo to Co. 
lone] rawfurd, according to the Information he * IS that Alan 
Breck Stewart was in uſe of coming every Year to the Country, ſince 
Ardſbiel went to France. Depones, That, upon the Afternoon of A4 


| the rith of May laſt, the Deponent ſent to the Pannel, deſiring him to 


come to him to Kill, a Farm belonging to the Deponent, at about a 
Mile's Diſtance from the Pannel's Houſe : That the Pannel according] 
came there to him that Afternoon, as ſoon as he expected him: That the 


| Deponent's Buſineſs with him was for his Aſſiſtance in ſetting that Farm: 


That the Farm was accordingly ſet ; and the Pannel himſelf took Part 
of it, and conveyed the Deponent a Part of his Way home; and then 


they parted : That, before parting, he deſired the Pannel to go next 
Morning to Appin's Houle : That the Pannel accordingly did fo ; and 
the Deponent had a Letter from him, from that Place. Cauſa ſcientiæ 


patet. And this is Truth, as he ſhall anſwer to God. 


ö 


1 


(Signed) DonaLD CAMPBELL. P. GRANr. 


Charles Stetvart, Writer and Notar at Bamavie, aged thirty-eight Years, 
married, ſworn, purged and examined ut ſupra, depones, That Fames Stewart 
the Pannel wrote a Letter to the Deponent, deſiring him to go with the T'e- 
nants of the Lands of Ard/hiel, to intimate to Glenure a Sil on a Bill of 
Suſpenſion: That accordingly the Deponent went to Aucharn that Night; 
and the next Morning the Raase, came there; and he then went along 
with the Tenants to Glenure's Houſe, and there intimated the Siſt; and 2 
Proteſt was alſo taken againſt the ſaid Glenure : That this was on the 1ſt 
of May. Depones, That the Pannel told the Tenants at the Pannel's 
Houſe, that there was a Siſt come of the Removing ; that he did not 
deſire them to go with the Sift, unleſs they had a mind themſelves ; and 
they choſe to go; but the Pannel himſelf did not go along. Depones, That 
he received a ſecond Letter from the Pannel of Date the 14th of My, 
deſiring him to attend next Day at the Ejection; but that he declined 
the fame, becauſe he did not care to diſoblige Glenure. Depones, That he 
ſaw Allan Breck Stewart at Aucharn the 1ſt of May; and when the De- 
ponent left Aucharn next Day, he left him there: That he heard Allan 
Breck ſay, that he thought it hard that Glenure ſhould remove the Tenants 
upon the Eſtate of Araſbiel; when he did not remove thoſe of amore. 


| Dopones, That, in the Beginning of April having met Alan Breck 
Stewart, he told the Deponent, That he heard that Colonel Crawfurd WY 


was endeavouring to take him up as a Deſerter ; but that he, Allan Breck, 


— 


——— 


| 
| 


) 


— 


had ſurrendered himſelf in 1746 to Sir Robert Menzies, as a Juſtice of 


Breck Stewart at Callart : That he did not appear to be ſculking: 
That when he ſaw him firſt, he was dreſſed in a French Habit: 
the iſt Day of May, when he ſaw him at Aucharn, he was in a ſhort black 
Highland Coat with white Buttons and Trowſers, and ſaid he had come 
from Rannach. Cauſa ſcientiæ patet. And this is Truth, as he ſhall 
anſwer to God. | 

(Signed) CHARLES STEWART. ARGYLL, 


Duncan Maccoll in Ardſbiel, aged thirty Years and upwards, married, 
being ſworn, purged and examined wt ſupra, by Mr. Alexander Campbel, 
Minifter at Inverary, ſworn Interpreter, depones, That, on his and 
others being warned to remove from the Lands of Ard/biel, as at IVhit- 
 Junday laſt, he, for his Part, had no Intention other than to ſubmit to the 
Warning, till a Paper was procured from Edinburgh, which he heard 
read by Charles Stewart, Notar at Aucharn, as on a Day he was there, 
being along with his Neighbours advertiſed to meet there: That, when 


the Notice was given for this Meeting, he was not at his own Houle; 


but, on his Return, his Wife told him ſuch a Meſſage was ſent, and 
that Advice was come from Edinburgh to direct thoſe who were warned to 
remove, to continue in their Poſſeſſion: That, on his coming to Aucharn, 
he does not remember whether the Paper was read in his Preſence, but is 
poſitive he and his Neighbours were told by Charles Stewart, Notar, and 
the Panne], that the Paper contained Advice, as above, on which the 
ſhould go to aſk the Lands from Glenure ; and to be cautious in their 
Conduct, as they were to ſwear about their being faithful and peaccable 
Tenants. - Depones, That he gave no Allowance or Mandate to the 
Pannel to make any Application at Edinburgh againſt the Removing : 
That, before he heard any thing of this Paper from Edinburgh, he had 
engaged to ſerve as Bouman to the Tenants Glenure was to introduce; 
but that, on hearing of the Paper from Edinburgh, he preferred keep- 
ing by his Neighbours, as he conſidered the being continued in Pofle(- 
ſion, did the Law ſupport him in it, more beneficial to him. Depones, 
That the procuring the Paper at Edinburgh coſt him no Monev. 
Cauſa ſcientiæ patet. And this is Truth, as he tha!l anſwer to God. And, 
being interrogate for the Pannel, depones, That it was in Company with 
the reſt of his Neighbours, he went to Aucharn, and went along with 
them likewife in Company from Aucharn to Glenure, along with the 
Notar; and that he remembers, before they left Hucharn, the Pannel, in 
general, told them, they might follow the Advice given them, or not, as 
they ſhould fee Cauſe; and that, upon their Arrival at Glenure, all that he 
remembers was, that they took Proteſts with Money, in the Notar's 
Hands, againſt Glenure. And this is alſo Truth, as he ſhall anſwer to 
God. | 

(Signed) ALEX. CAMPBELL. JA. FERGUSON. 


John Maccombich in Ardſbiel, aged forty-three Years, married, ſworn, 
purged and examined wt ſupra, by the above Mr. Aiexander Campbell, ſworn 
Interpreter, depones, That he was warned with the reſt of the Tenants 
to remove, as at laſt /7þitſunday, and meant to ſubmit to it, and therefore 
agreed with the Tenants to be introduced to ſerve them as Bouman ; but 
on his being called to Aucharn, by a Meflage in C'arles Stewart the No- 
tary's Name, and hearing the Advice from Edinburgh explained there, 

and 


Peace. Depones, That, in the Beginning of April, the Deponent ſaw Allan , N 
That on 5 


ad that there were ſome Hopes the Government would allow them to fit 


bill, if they continued peageable, he-chuſed to keep by this Chance with 
i: Neizhbours; upon which he went along with them to Glenure, and 
Med to be continued; and got for Anſwer, that the Application was too 
vie, the Lands being ſet to others ; upon which he joined with his Neigh- 
bours in taking à Proteſt in the Hands of the Notary. Depones,. That, 
ks to the Agreement betwixt him and the incoming Tenants, when he un» 
dortook to be their Bouman, he heard both Glenure and theſe Tenants ſay, 
hat it was by Glenzre's Advice that this was done. Depones, That, as 
Duca Maccoll and he agreed at the ſame Time to be Boumen to the in- 


ron who was to employ Duncan Maccell, to take him as his Bouman. 
WD -pones, That, on his being warned, he adviſed with the Pannel how 
Wo bchave: That he did not pretend to direct: That an Advice in Law 

Ihould be aſked : That be hoped the King, and thoſe employed by him, 
would continue the former Poſſeſſors, they behaving dutifully ; and that, 

his being adviſed by the Pannel to have Patience, he reſolved to wait 
ee Iſſue: That likewiſe the Pannel adviſed him, if better could not be 
ade of it, to endeavour to get a Sub-ſet from the incoming Tenant ; 
nd that the Pannel adviſed him, and others concerned, to qualify to the 
WW overoment. Depones, That he told the Pannel, that if the Law coun- 
eaanced the continuing them in their Poſſeſſion, he would rather chuſe it. 
eepones, That, on the Day he and his Neighbours went to Glenure, the 
agel left chem to the Freedom of their own Choice, whether to follow 
he Purpoſe of the Advice from Edinburgh, or not; only it was his Opi- 
on, that they had a Chance of being continued in their Poſſeſſions, they 
having themſelves in all Reſpects dutifully, and go and aſk the Lands 
bf Glmur:. Depones, That he does not remember that the Advice from 
= nbrgh coſt him any Money, or that any w-s aſked of him; but that 
me Accounts were ac that T'ime betwixt him and the Pannel. De- 
aes, That he continued with the reſt of the Tenants about the Pannel, 
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3 ES they were deſired by him to leave him, as he could take care of him- 
air, and was to go Home; and that he does not remember to have heard 
t TC lrwr:'s Name mentioned all the while; and that this happened on Oe- 
's tafion of Glenure and the Pannel's meeting at Kintalline : That he is not 


WS ofitive as to the Time, but thinks it was the laſt Night of the old Year. 


d epones, That he heard Glenure went next Day to the Pannel's Houſe, 
at d dincd there. Cauſa ſcientiæ patet. And this is Truth, as he ſhall an- 
Jy wer to God. 

d Rn (Signed) ALEX. CAMPBELL. P. GRANT. 
e 7obn accorguodale, late in Lettermore, now in Ballachelifh, aged twenty 
e- nd upwards, married, ſworn, purged and examined ut ſupra, by the ſaid 
n ir. Alexander Campbell, ſworn Interpreter, depones, That the laſt Night 


December laſt, he was preſent at Kintalline, as Glenure and the Pannel, 
With ſome other Company, met; when, after drinking a while, from 
ud Words it was apprehended a Quarrel would enſue; to prevent 
which, the Deponent, with ſome others, carried out the Pannel, who 
N d unwilling to part with Glenure, as he expected Glenure would go 
t Nigbt to his Houſe : That the Deponent heard that Glenure, though 
declined to go with the Pannel that Night, yet he propoſed to break- 
ſt with him next Morning: That the Deponent was in Company with 


—_ 
FE 
ee. 


a ee Pannel, and followed him at ſome Diſtance from the Houle of Kintal- 
k rc; and that all the while he was in the Pannel's Company, he heard 


1c oching of Glenure; only the Pannel was diſobliged at being ſeparated from 
im, and ſaid, that if they about him had kept off, Glenure and he would 
good Friends before they would part. Depones, That, when he was 
rarned, and conſequently like to want Lands, he was talking of his Si- 
aioon to the Pannel, being poor, and, in his own Apprehenſion, un- 
ble to bear the Expence of a Law-ſuit, did not propoſe to follow the 
(latter in that Way: That being afked a Sight of the Warning, he gave 
4 to the Panne!, but did not deſire any Advice in Law ſhouid be aſked 


bout it, haviag ſome Dependence on his Innocence, and not being con- 
” erned in any of the Troubles in that Country. And being interrogate 
: | 


+ or the Pannel, whether the Pannel had adviſed him, the Deponent, to 
WEncace as Bouman in Letiermore, if better could not be provided for him, 


awer to God. 
* ä (Signed) ALEX. CAurzgZLLI. P. GRanT, 
Ewan Macintyre in Duchelly, late Herd in Glenduror, aged twenty Years 


had upwards, uumarried, ſworn, purged and examined ut ſupra, by Mr. Ar- 

is bald Campbell of Stonrfie'd, ſworn Interpreter, depones, That he engaged 
nd Wo bc Herd to Mr. Can:pbell of Ballievealan, in the Farm of Glenduror, for 
x; he Yezr 1751; and that the Day after he entered into his Service there, 
J 


the Pannel challenged him for accepting thereof, and told him, that he 
ould be fit- ſides with him, ſooner or later, for doing it; and that if he 
Jid not meet with Reſentment himſelf in his Life-time, others, ſuch as 


+ bis Friends, might meet with it after his Death. Depones, He never 
ad as in the Pannel's Service. Cauſa ſcientiæ patet. And this is Truth, as 
e; e ſhall anſwer to God; and depones he cannot write. 


(Signed) Axch. CAMPBELL. ARGYLL. 
Alexander Camplell in Tynaluib, aged fifty Years, married, ſworn, pur- 


es, ped and examined ut 152555 depones, That, in the End of April laſt, the 
Ve Pannel called at the Deponent's Houſe in the Morning, to have his Horſe 
d, orned ; and having called for, and got a Dram, which was afterwards 
th et cown upon the Table, one Maclaren, a Merchant in Stirling, who 
_ ad lodged with the Deponent the Night before, being preſent, aſked the 
he 


Fannel, if he would not help the Deponent to a Dram? And the Pannel 
iulwereg, he did not know any thing that he would help the Deponent 
r any of his Name to, if it was not to the Gibbet. The Deponent an- 
wered, that that was not a comfortable Expreſſion to him, that it ſeems 
f any of them were at the Gibbet, the Pannel would draw down their 
ect; and the Pannel replied, that of ſome of them he would, and ſome of 
hem he would not: That then the Deponent faid, that Glenure, as he 
uppoſed, was the Man of the Name with whom the Pannel had the great- 
ſt Quarrel, and the Deponent did not know any good Cauſe the Pannel 
ad for it: Upon which the Pannel anſwered, That if Gl:nure had uſed the 
Jeponent as ill as he had uſed him, the Pannel, by turning him out of 
is Poſſeſſion, he would have no leſs Quarrel with him than he had: And 
I 


for the Murder of: Colin Campbell, Ec. 


= ming Tenants, ſo he heard Glenure ſay, that it was his Advice to the 


epones negative. Cauſa ſcientiæ patet. And this is Truth, as he ſhall 


(86) 
the Deponent replied, That that was no juſt Cauſe of Quarrel; for that if 
the Pannel had a Tack of his Farm, Glenure could not turn him out; and 
the Deponent's Wife was alſo preſent at this Converſation. And being 
interrogate for the Pannel, whether the Deponent then thought him ſe- 
rious, and in earneſt; ot that it was only a Joke ? depones, That, at that 
Time, he thought it proceeded from Malice. And being further inter- 
rogate for the abc depones, He was at that Tiime perfectly ſober: 
Depones, That all they drank was a Gill of Aquavirz, of which the De- 


panent got a Part, Canſa ſcientiæ patet. And this is Truth, as he ſhall 


anſwer to God. | 
+ (Signed) AL xx. Cirali. P. GRANT. 

Ewan Murray, Vintner, at Weſt End of Lochearn, aged thirty- four 
Years, married, ſworn, purged and examined ut ſupra, depones, That, 
in April laſt, the Pannel and Colin Maclaren, Merchant in $8! ling, came 
to the Deponent's Houſe, and the Pannel told the Deponent, that Glenure 
had warned away ſeveral Families in Araſbiel's Eſtate to remove; and that 
he was informed, that none of the Factors on the forfeited Eſtates had 
Power to remove the Tenants; and that he was going to Edinburgh to 
take Advice of Lawyers about it; and, if he had not that Power, that the 
Pannel would apply for Suſpenſion in his own Name, and in Name of the 
reſt of the Tenants; and, the Converſation turning upon an Officer of 
the Army, that was branded with Cowardice, and had been broke on that 
Account, the Pannel ſaid, that he had Reaſon to ſay that Cu was as 
great a Coward as that Officer; for that he, the Pannel, had challenged 


him to fight him, which Glenure declined ; and deſired the Deponent to tell 


Glenure, that he had told him ſo ; but the Deponent anſwered, I hat he would 
not carry any ſuch Meſſage from one Gentleman to another; and, from the 
Converſation, the Deponent underſtood, that the Arms with which the 
Pannel had challenged Glenure to fight, was with Piſtols. And being 
interrogate for the Pannel, depones, Ihat he thought the Pannel was a 
little concerned with Drink. Cauſa ſcientiz patet, And this is Truth, as 
he ſhall anſwer to God, 

(Signed) Ewan Murray. P. Grant, 
Colin Maclaren, Merchant in Stirling, aged twenty-two Years, unmar- 
ried, {worn, purged and examined ut /upra, depones, That, in the Month 
of April laſt, the Deponent happened to lodge in the Houſe of Alexander 
Campbell in Tynaluib a Night, and in the Morning about Nine o'Clock the 
Pannel alighted there; and having breakfaſted and got a Dram, the De- 
ponent underſtanding that the Pannel was going the ſame Road with him 
towards Stirling, deſired the Pannel to give the Landlord a Dram, that 
they might go on their Journey; that the Pannel anſwered, That he did 
not think he ſhould help the Landlord, or any of his Name, to a Dram, 
or any Thing elſe, if it was not to the Gibbet: That he had mentioned 
to the Landlord, that Glenure had warned him to remove from his Poſſeſ- 
lion in Araſtiel; therefore the Landlord anſwered, that it ſeemed, if they 
were on the Gibbet, the Pannel would draw down their Feet; and he 
ſuppoſed it was on G/enure's Account; to which the Pannel anſwered, he 
could not ſay but it was; upon which the Pannel and Landlord entered 
into an Altercation together touching the Juſtice of that Removing ; and, 
as the Deponent had no Concern in the Matter, he took little Notice to 
what paſſed. Depones, That, upon the Landlord's uſing the above Ex- 
preſſion, that, if they were on the Gibbet, the Pannel would draw down 
their Feet, the Pannel's Anſwer was in theſe Words, That he did not 
chuſe to be an Executioner, but he could draw down ſome of them. De- 
pones, That from Tynaluib the Pannel and Deponent proceeded on their 
2 and about Eleven o'Clock, or Mid- day, came to the Houle of 
Ewan Murray, the preceding Witneſs: That there the Pannel again 
complained of G/enure's removing him; told him, it was one Campbell 
that was to ſucceed in his Room: That he did not know any Rcaſon for 
Glenure's uſing him ſo, for that they were Couſins : And, upon the Depo- 


nent's ſaying, that poſſibly it was none of Glenure's Fault, and that he 


could not help it, the Pannel faid, he did not know any Buſineſs that ci- 
ther the Exchequer or the Factors had to turn out Tenants, while they 
paid their Rent; and faid, that he was going to Edinburgh to pet a Suſ- 
penſion of the Decreet of Removing. Deponcs, That, having left Ewan 
Murray's Houle together, and the Pig Ewan in Company with them, the 
Converſation turned upon an Officer in the Army, who had been broke 
for Cowardice ; and the Deponent ſaid, he was ſurpriſed with it; for that 
that Officer, as the Deponent heard, had not declined to accept of a Chal- 
lenge to fight from Glenure; that thereupon the Pannel ſaid, that he 
eſteemed that Officer a better Man than Glenure: And Ewan Murray hav- 
ing contradicted his being ſo good a Man as Glnure, the Pannel ſaid, 
that he knew the contrary ; for that he himſelf had given Glenure a Chal- 
lenge to fight him, which Glenure declined ; and deſired Fan Murray to 
tell Glenure, that he would fight him when he would ; but Ewan Mur- 
ray declined to carry ſuch a Meſſage. Depones, "That, after parting with 
Ewan Murray, in the Courſe of their Journey the Deponent found that 
the Removing was much at the Pannel's Heart; and the Deponent en- 
deavoured all he could to divert the Converſation to another Subject : That 
the Pannel told him, that, if he failed in his Suſpention at Edinburgh, he 
would carry it to the Bratifh Parliament; and, if he failed there, told him, 
after a little Pauſe, and with an Emphaſis, that he behoved to tale the 
only other Remedy that remained. And being interrogate ſor the Panne], 
depones, That, during the Converſation in Campbelibs Houſe, above de- 
poned upon, the Deponent at firſt thought that the Panne! had been in 
Joke; but afterwards it was like to become very ſerious; for the Land- 
lord and he came to pretty high Words together: And bring further in- 
terrogate for the Pannel, depones, That he did not think the Pannel 
drunk, either in Campbeli's Houſe, or in Ewan Murray's Houſe; but, af- 
ter leaving Murray's Houſe, they drank two or three Drams at a Dram- 
houſe; and after that the Deponent thought him much concerned with 
Liquor; and it was after taking theſe Drams that the Converſation be- 
tween Murray and the Pannel, with reſpect to challenging Glenure, ap- 
pened. And depones, That they had rode ſcveral Miles together, before 
the Converſation about the Britiſh Parliament; and the Deponent thought 
him even then ſtill concerned with Drink. Cauſa ſcientiæ patet. And this 
is Truth, as he ſhall anſwer to God. 

(Signed) Colin MaclAR EN. P. Grant, 
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9) 44686. The Trial of James Stewart, 


 Fobn More Mactoll, late Servant to the Pannel, aged thirty-ſeven, mar- 
ried, Witneſs cited, ſolemnly ſworn, purged and examined by the {worn 
Interpreter aboye-named, depones, That he was preſent at a Converſation 
that happened betwixt the Pannel, Jahn Beg and Dugald Mactolls, both 
Servants to the Pannel, in the Pannel's Brewhouſe at Aucharn, before Day- 
light upon a Morning, about Yule laſt, as the Deponent beſt remembers: | 
hat the Deponent was then employed in diſtilling the ſecond Draught of 
a Brewing of Aquavit; and the Pannel ordered the Deponent to give 
him and the People preſent a Dram, which the Deponent did: That me 
Pannel ſaid, Glenure would not take the Rent from the Tenants of Aucharn, 


which Glenure alledged they ought to have paid him: That the Pannel 
complained it was hard to refuſe the Rent in Money from the Tenants in 
a ſcarce Year; and obſerved, that it would be of no great Conſequence to 
him, the Pannel, though he ſhould pay back the r, in Compariſon to 
what it would be to the Tenants for ſubſequent Years, in caſe they were 
obliged to pay their Farm Bear and Meal; and ſaid, the Tenants or Com- 
moners were likely to be very ill off; for if Glenure went on in the Way he 
then did, it was likely he would be Laird of Appin in a very ſhort Time; 
and that he knew once a Sett of Commoners in Appin, who would not 
allow Glenure to go on at ſuch a Rate: To which the Deponent and the 
reſt anſwered, that they knew no Commoners in the Country that could 
ftrive or contend with Glznure in that Manner. Depones, That he had no 
Converſation with the ſaid hn or Dugald Maccolls that Day, nor any 
Time thereafter, about the Import of the above Communing. Depones, 
That in Seed-T'ime laſt, when they were harrowing the Tath-field in 
Aucharn, being the very Day that Fames Stewart went for Edinburgh, 
Allan Breck Stecvart came to the Deponent, and the ſaid Dugald Maccoll, 
as they were yoking the Horſes; and the Deponent, having aſked him 
ſome Queſtions about France, ſaid, he did not ſee any of the People that 
went over there, come back in ſo good a Way as they went over: To 
which Allan Breck replied, That they came back better than they went; and 
that they, meaning the People of Appin, might be much better, if they were 
worth themſelves: Upon the Deponent's anſwering, that he did not ſee 
how that could happen, Allun Breck anſwered, if they, the Commoners, 
were worth themſelves, they could keep out Glenure, and hinder him from 
oppreſſing them; in which Caſe, they would not be baniſhed ffom their 
natural Poſſeſſions; and, upon the Deponent's anſwering, he did not ſee 
how any body could pretend to ſtrive or ſtruggle with Glenure in that Way, 
as he had the Laws of the King and Country for him, and nobody to ſup- 
port or take them by the Hand, after their ſo doing; Allan ſaid, he had it 
in his Power to ſave or protect any body that would put Glenure from tramp- 
Jing upon the Country in the Manner he then did. And, being interro- 
gate for the Pannel, what Dreſs the ſaid Allan Breck uſed to wear, when 
he ſaw him at Aucharn? depones, That he always ſaw him wear a blue | 
ſide Coat, red Waiſtcoat, and black Breeches, with a Hat and Feather, 
except twice that he ſaw him in a black ſhort Coat, with white metal 
Buttons. The firſt Time he ſaw him with the ſaid ſhort Coat, was, when 
the Pannel was at Edinburgh; and the ſaid Allan Breck told, he was going 
to Rannoch, and actually went away, and ſtaid ſeveral Days; and the 
other was upon Minday the 11th Day of May laſt, when he ſaw the ſaid 
Allan Breck come to Aucharn dreſſed in his long Cloaths, and came directly 
where the Pannel, Allan his Son, John Beg Maccoll, and the Deponent, 
were covering Potatoes : That, when Allan came up, they were reſting 
themſelves, and ſitting by one another: That Allan Breck ſat with them; 
and all the Converſation that the Deponent noticed was, ſome Queſtions 
about the Welfare of the People of Glencrearan : And that he did not ob- 
ſerve the Pannel have any private Converſation with the ſaid Allan Breci; 
for that, a very little Time after Allan Breck's Arrival, the Pannel had a 
Meſſage to meet Mr. Campbell of Airds at Keel; and that this happened 
after Mid-day : That the Pannel immediately, upon receiving the above 
Meflage, went away in order to meet Airds : And that nobody went along 
with the Pannel, Allan Brec# having ſtaid with them: That a little there- 
after, the Deponent, Allan Stewart the Pannel's Son, and John Beg Maccoll, 
went to cover Potatoes at a greater Diſtance from the Pannel's Houſe; that 
Allan Breck ſtaid behind; and, ſome Time thereafter, Allan Breck came 
Where they were working, drefied in a black ſhort Coat with white meta] 
Buttons and black Breeches, and wrought with them in covering Potatoes. 
Depones, I'hat the Deponent came very early upon Tue/day Morning to 
the Pannel's Son, and found the Servants getting up: That the Deponent 
went to Aucharn, at about a Quarter of a Mile's Diitance, for a Slaughter- 
ſpade; and, as he was returning from thence, he met the Pannel going for 
*Appin's Houſe; and, when he came to the Pannel's Houſe, he ſaw Allan 
B: ek ſitting in a Room, dreſſed in the black ſnort Coat, combing his Hair. 
epones, He never faw the ſaid Allan Breck at Work any of the Times he 
taw him at Auharn, except covering the Potatoes upon the Monday Even- 
ing as aforetaid, Cauſa ſcientiæ patet. And this is the Truth, as he ſhall 
anſwer to God. | 


SE 


(Signed) ARCH. CAMPBELL. JA. FERGUSON. 


Dugald Maccoll, Servant to the Pannel, unmarried, aged twenty-four 
Years, Witneſs cited, ſworn, purged and examined wt ſupra, by the fore- 
named ſworn Interpreter, depones, That, in the latter End of Winter laſt, 
about Day break, the Deponent was alongſt with the Pannel, in his Brew- 
houſe at Aucharn, in Company with Febn Mere Maccall, and Jobn Beg | 
Auccell, both Servants to the Pannel : That, after taking a Dram of 
\Whiſxy, the Converſation fell upon the Tenants of Azcharn, a Part of the 
forfeited Eſtate of ; and that it was then mentioned, that they were 
in uie to pay ſome Bear and Meal as Part of their Rent: That the Tenants 
of the ſaid I'own of Aucharn had paid the Bear to the Pannel they were 
in uſe to pay, and made Offer of Money for that and the reſt of the Rent 
to Ge , the Factor; and that Glezure refuſed to take the Money, in- 
filling to have the Victual paid in Kind as formerly: Upon which the 
Pannel ſaid, that Gleumre was like to hurt him, the ſaid James Stewart, as 
much as was in his Power; for, as the Tenants had paid him the Bear in 
uſc to be paid out of that Farm, and turned it to his own Uſe, he would 
be obliged to anſwer to Gl:nure for _ Article of the Rent; but added, 


% 
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that that was not the worſt of it, and that, if he, Glenure, went on in the 
ſame Way, it was likely he would in' five Years be Laird of Appin; and, 
upon the Deponent and the ſaid John More and Fobn B.g Maccol's ſaying, 
that that was likely to happen, the ſaid James Stewart, the Pannel, anſwer- 
ed, That that was the Fault of the Commoners or Followers; for however 
he, or People in Circumſtances like him, would ſhift for themſelves, they, 
the Commoners, would be very badly off: And added, that he knew Com- 
moners once in Aboin, who would not allow Glenure to go on at ſuch a 
Rate; to which the Deponent and the others preſent anſwered, That they 


believed that there might be Commoners once in Appin who would do ſo. 


Part of the Araſbiel Eſtate, becauſe they had given the Pannel ſome Bear, | Depones, That he does not remember that he and Fohn Beg Maccoll had, 


at any Time that Day, or thereafter, any Communing about the Senſe of 
Meaning of this Converſation that happeged in the Brew-houſe. De. 
pones, 1 hat, upon the laſt Night of December laſt, Glenureand Jobn Camy. 
bell of Balizeveolan were in Company with the Pannel, Jabn Stetuart younge: 
of Ballacheliſh, and James Strwart in Ardnamurchun, Uncle to the Pannel, 
in the Houle of Fohn Breck Maccombie, Change-keeper at Kintalline ; and, 
after Night-fall, by the Deſire of his Miſtreſs, the Deponent went there to 
attend his Maſter Home: That, after he came there, Glenure, the Pannel, 


and his Company, drank till it was late at Night, and the Deponent heard 
them ſpeaking together; but as it was in Enghſb, he did not underſtand 
what they faid : That at laſt they began to ſpeak very loud, and got up 
upon their Feet: That the Deponent, and ſeveral other Commoners, who 


happened to be at the Houſe at the Time, apprehending they were going 
to quarrel, went into the Room in order to prevent it: That they ſtill 
ſpoke loud, and in Exgliſb; and the Deponent, with the Aſſiſtance of 
John Maccombie, alias John the Son of Duncan and Grandſon of Malcolm, 


and another John Mactombis, alias the Son of Duncan and Grandſon of | 


Duncan, both then Tenants in Ardſbiel, and Jahn Roy Maccorquodale, then 


in Lettermore, now in Ballacheliſh, carried the Pannel, and the ſaid Famer 


Stewart his Uncle, out of the Room: That they inſiſted for being back to 
the Company; but that young Ballacheliſh came to them, and told them 
that they muſt not go back, and that they ought to be good Friends: Upon 
which the Pannel ſaid, he would not ſtir from the Place, till he was told by 
Glenure if he would go to his Houſe next Day; that Ballachelyb ſaid he 
would go and get Notice, and accordingly went into the Room, and re- 
turned back in a little Time, and told the Pannel that Glenure promiſed to 
ſee him at his Houſe next Day: That the Pannel aſked if Glenure had pro- 
miſed ſo upon his Honour; and, upon Hallacheliſb anſwering he did, the 
Deponent and the ſaid John Roy Maccorguodale carried the Pannel over : 
Burn adjoining to the ſaid Houſe of Xintal line in the Road to Aucharn; upon 
which the Pannel told them, they were better at that than in doing what 
they ought to do, and that it was to ſide with Glenure, not with him, that 
they were there; and aſked the Tenants then preſent, what kept them there 
ſo late, and why they did not go Home in proper Time of Night ? And, 
they anſwering that they were there waiting upon him, the Pannel replied, 
That it was not waiting upon him they were, but upon Glenure, to ſee what 
they could get by him: That he continued at ſuch Converſation as this, 
till they came to the Fields of Auchindarroch, hard by Aucharn, when the 
ſaid Jahn Maccembie, alias the Son of Duncan Macilehallum, ſaid, that he 
was told that Glenure had a drawn Hanger in the Room where they had 
been drinking, after the Pannel and his Uncle were carried our, declaring 
that he would not allow them to return to his Company any more that 
Night; upon which the Pannel aſked them, why he did not tell him that 
betore he came away from the Houſe, that he might ſee if it was true, and 
what Glenure meant by it? and inſiſted then on going back to know the 
Truth of it; but the Deponent and the other 'Venants declaring they 
would not allow him to go back, he bid them go about their Buſineſs and 


leave him, which they accordingly did; and the Pannel, and the ſaid Fam: 


Stewart his Uncle, went to Aucharn, attended only, as he remembers, by 
the Deponent and a Boy-herd named Duncan Maccannanich That, when 
this happened, the Pannel James Stewart and his Uncle were very drunk. 
Depones, That, ſome Time in March laſt, when the Deponent and For 
More Maccoll were harrowing the Tath-field at Aucharn, being the fame 


Day, or the Day after the Pannel went for Edinburgh, Allan Breck Stewart 
wa 


ked for a good Time about the Field; and as they were looſing their 
Horſes, the ſaid Allan Breck and they entered into Converſation about 


France, and People from this Country there; and John Mere Maccoll aſked 


if there was any Proſpe& of any of them's coming back? Upon Alu 
Brecl's anſwering he was afraid they would not, 7ohn More ſaid, he wiſhed 
that none had ever come from that Country; in which the ſaid An 
Joined him, ſaying, it had diſperſed the Friends he moſt regarded; and 
that it was a particular Misfortune that the Management of any Concerns 
they left behind them, fell into the Hands of one that was about to ſhew 
them no manner of Favour; and declared that he meant Glenure ; and told 
that the Commoners of Apęin were little worth, when they did not take 
him out of the Way before now ; and upon their ſaying nobody would 
run that Riſque, not knowing who would ſtand by them, Allan anſwered, 


That he knew a Way to convey out of the Way any Perſon that would dof 


lo, ina Way that he would never be catched ; and alſo ſaid, that they, and 
the Tribe they were of, (meaning the Maccolls) were not like to be the 
leaſt Sufferers by Glenure's Proceedings. Depones, That the firſt Time be 
ſaw Allan Breck Stewart at Aucharn, was about the Beginning of the Oat- 
ſowing, which was pretty far advanced in the Month of March: That 
he was then drefled in a ſide blue Coat, red Waiſtcoat, and black Breeches 
with a Hat and Feather: That, while he was in the Country of Aj, 
he was for the molt Part at the Pannel's Houſe ; but that he. was abſent 
once for a conſiderable Time, when he ſaid he was at Rannecch : Tha 
the Deponent ſaw him when he ſaid he was going to Rannoch : That be 
was then dreſſed in a black ſhort Coat with filver Buttons belonging d 
the Pannel, blue Trowſers ſtriped with white, and a dun great Coz 
which the Deponent thinks belonged to Allan Stewart, the Pannel's Son; 
and, being now ſhewn the two black ſhort Coats in the Clerk's Hands 
depones, That the Coat with the ſilver Buttons on the Pockets Welong: 
to the Pannel, and is the ſame the ſaid Allan Breck had on when he fa 
he was going to Rannech as aforeſaid; and the other Coat, with 5 
Buttons upon the Pocket, belonged to Allan Stewart, the PR 

on. 
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89) 1752. 7 
0 . Depones, That he ſaw him have on the fame Dreſs when he came 
= from Nonne. Depones, That he does not mind to have ſeen the 
= Allen Breck wear the ſaid ſhort Coat at any other Time, except up- 
hb Monday and Tucſday the 11th and 12th of May laſt. Depones, That 


wever | 
n Monden the x1th Day of May laſt, he went to the Wood for Fire- 
ney, . 8 his e Home in the Afternoon, he found the ſaid 


Won Breck dreſſed in the ſaid black ſhort Coat, working at Potatoes along 
ich Jobn fore Maccoll and Jobn Beg Maccoll, two of the Pannel's Ser- 


=—_y ants, having on his own black Breeches. Depones, That he ſaw the 
b 0 wid Allan Breck, upon Tpeſday Morning, the 12th of May laſt, in the Pan- 
3 e's Houſe, drefled in the ſaid black Coat belonging to the Pannel, and 


Jue Trowſers ſtriped with white, ſuch as now ſhewn to him in the 


KH bld the ſaid Allan Breck left Aucbarn early upon the Tueſday, and the De- 
38h ſonent has not ſeen him ſince. Depones, That upon Friday Evening 
— , the 15th of May laſt, the Deponent and Jahn Beg Maccoll overtook Ka- 


barine Maccoll, Servant to the Pannel, in the Brace above the Houſe of 
Wucharn, with a Pock or Sack, and ſomething in it, under her Arm; the 
Deponent aſked her, what ſhe had got in the Sack? Towhich ſhe anſwered, 
That it was Allan Breck's Cloaths, and that ſhe was going to hide them; 
Wind the Deponent and the ſaid John Beg Maccoll ſaw her hide the Sack 


deb, u which the ſaid Cloaths were; and that this happened about Four 
Wee Clock in the ſaid Afternoon. Depones, That upon Thurſday Evening 
S005 he 14th Day of May laſt, after Notice of Glenure's Murder came to Au- 
/ 12111 Barn, Al an Stewart, Son to the Pannel, defired the Deponent and John 
cc 0: es Maccoll to hide a large Spaniſh Gun that uſed to ſtand in the Brew- 
lcoln, ouſe; and told them, that he himſelf had concealed a leſſer Gun that 
on of ed to ſtand at the End of the Girnel in the Barn, under the ſaid Gir- 
then Sc], whcre he thought it would be ſafe. Depones, That the Deponent, 
fame; nd the ſaid Fob: Beg Maccoll, on the ſaid ng! wo Evening, hid the 
Ck to eee or Spaniſh Gun that uſed to ſtand in the Brew-houſe, under the 


hatch of the Sheep-houſe, and three Swords they took out of the Barn, 


Upon nd a fourth that was brought by Fohn Beg Maccoll, the Deponent does 
1d by Wor know from whence, under the Thatch of the Back of the Barn. 
lid he SDepones,. That about Four o'Clock, Friday the 15th of May laſt, the 
d re- PP anncl deſired the Deponent to carry the above Arms from the Houſes, 


nd hide them in the Moor: That accordingly the Deponent and John 
Be Mactol! took the aforeſaid large Gun from the Back of the Sheep- 
ouſe under the Thatch, and the ſaid four Swords from under the Thatch 
1 the Barn, and found the Gun that uſed to ſtand in the Barn under the 
irnel, where the ſaid Allan Stewart, the Pannel's Son, ſaid he hid it, 
d carried them to the Moor, and hid them in the Hole of a Rock, above 


, that e Peat-Moſs: And that it was told at Aucharn, that there were Soldiers 
there oming to the Country, before theſe Arms were hid in the Hill, as above. 
And, cpones, That the faid'Jobn Beg Maccoll, and the Deponent, had the 
plied, e bove Arms, when they overtook Katharine Maccoll, as aforeſaid, with 


8 the Cloaths. Depones, That the large or Spaniſb Gun, that ſtood in the 
re- houſe, was charged with Powder and ſmall Drops; and that there 
as no Shot in the ſmall or leſſer Gun, that uſed to ſtand at the End of 


at he he Girnel in the Barn; but Allan Stewart, the Pannel's Son, carried out 
y had re ſaid Gun two or three Mornings, in order to ſhoot black Cocks in the 
aring I tter End of March or Beginning of April laſt. Depones, That Allan Breck 
that art was alſo in uſe to carry out the ſaid large or Spaniſp Gun two or 
| that I ree Mornings, in order to ſhoot black Cocks; and about that Time 
„ and aw him endeayour to help the Lock of the ſaid Gun with a File. And 


being interrogate for the Pannel, depones, That he, the Deponent, has 


they o Skill about Guns; but heard the ſaid Allan Breck and Allan Stewart, 
s and he Pannel's Son, more than once complain, that the Guns were in bad 
amn Order. Depones, That when the Deponent came Home from the Wood, 
s, pon Monday the 11th _ of May Jaſt, the Pannel was not at Home; 


nd the Deponent was told he was gone to Kzels to meet the Laird of Airds: 
And that the Deponent had gone to Bed before the Pannel came Home that 

Night: And that early upon Tueſday Morning, when the Deponent got 
up, he ſaw the Pannel without, who told him that he was going to Appin's 


Houſe : And that, to the Deponent's Knowledge, Allan Brect, or the Pan- 


t heit nel's Sons, were not then up: That he ſaw the Pannel go towards Letter- 
about Puna, where Appin lives. | tary That Allan Breck Stewart left Au- 
aſked charn before the Pannel returned from Letter fbuna : And, upon, an Inter- 
Allan rogatory put for the Pannel, if the Pannel had given the ſhort black Coat 
iſhed the Deponent ſaw the ſaid Allan Breck wear, and which he has deponed 
Alla belonged to the Pannel, was given by the Pannel to the Deponent, or 
and any other of his Servants, before the ſaid 11th of May, depones, That 
cerns the ſaid black Coat was not given to him, the Deponent, nor to any 
ſhew other of the Servants, to his Knowledge. And, being interrogate for the 
J told Purſuers, after ſhewing him the Powder-horn, now in the Clerk's Hands, 
tale fand which had been formerly ſhewn him when he was examined upon the 
yould Precognition, Whether he had ever ſeen it before the Time of taking the 
ered, aid Precognition ? depones, He never did. And being interrogate for 
11d do the Pannel, depones, That Glenure and Ballieverlan dined at the Pannel's 
„ and Houſe, in company with the Pannel, the Day after they were like to have 
e the quarrelled at Kintalline as aforeſaid. Depones, That it was ordinary for 
ne he the Pannel togive a Dram to his Servants every Time he diſtilled a dou- 
Oat- ble Draught of Whiſky. Depones, That the double Draught was a diſ- 
T hat tilling, when the Deponent and the other Servants got the Dram men- 
ches, tioned in the firſt Part of this Depoſition. Cauſa ſcientiæ patet. And this 
ſppin, is the Truth, as he ſhall anſwer to God. And declares he cannot write. 
bent (Signed) ARCH. CAMPBELL. JA. FERGUSON. 
Tha John Beg Maccell, Servant to James Stewart Pannel, aged twenty-ſeven 
at be ears, unmarried, ſworn, purged and examined ut ſupra, the 


b 
ſworn Interpreter, depones, That the latter End of Winter, or * 


Cor ning of Spring laſt, early in a Morning, the Pannel gave a Dram to the 
Jon; Deponent, Dougal Maccoll, and John More Maccell, both Servants to the 

Pannel, in the Pannel's Brew-houſe : That the Converſation falling up- 
angel on Glenure, the Pannel complained that Glenure was no Friend of his: 
fait but that that was not the worſt of it; but that, if he was to go on as he 
1 70 did, it was likely in five Years he would be Laird of Appin; and the De- 
in ponent and the other two Maccells anſwering, that that was likely to hap- 
Sons pen, the Pannel replied, That he knew once a Sett of Commoners in 
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lerk's Hands, and a blue Bonet. Depones, That the Deponent was 
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Hand; and to which the Deponent and the other two Marcell anſwered, 
That they did not believe there was any Commoner in Appin, that durft 
contend or ſtrive with Glenure in ſuch a Way : That, immediately theres 
after, the Deponent and Douge! Maccel! went out of the Brew-houſe, leaving 
the Pannel and Jahn More Faceul there. Depones, That, after they weng 
out of the Brew-houſe; either that Day, or ſome Time thereafter, the 
Deponent and Dougal Matcol! talked together, what the Import of this 
33 might be; and that the Deponent was at a Loſs whether 


Appin, who would not allow Glendre to cirry Matters with ſuch a high 


conſider it as an 1 to deſtroy Glenure, or as a Complaint. 
P 


againſt the Commoners of Appin; as not being ſb faithful to the Pannel as 
he expected them to be. Depones, That, in Lurch laſt, Allan Brei Stew- 
art came to the Pannel's Houſe, late in the Evening, dreſſed in a blue ſide 
Coat, red Waiſtcoat, and black Shag Breeches, and a feathered Hat: 
That he looked into the Kitchen, and went immediately to the Room 
where the Pannel and his Family were: That afterwards he uſed to go to 
the Country to different Places, and come frequently back to the Pannel's 
Houſe : That once he remained there a Week, which is the longeſt Time 
he ſtaid there at one Time. Depones, That the ſaid Allan Breck Stewart 
came to the Pannel's Houſe from Faſnacloich upon Monday the 11th of May 
laſt, about Mid-day, dreſſed as above: That, upon the Evening of the ſaid 
Day, the Deponent ſaw the ſaid Allan Breck dreſſed in a black ſhort Coat 
with ſilver Buttons. Depones, That there was two ſhort black Coats 
with ſilver Buttons in the Pannel's Houſe; the one belonging to the Pan- 
nel, and the other to Alan Stewart, his Son; the Deponent does not know 
which of them the ſaid Allan Breck had on. And depones, That the Coats 
were ſo like, that he could not diſtinguiſh the one from the other. And 
depones, That it was one of theſe black Coats he had on, the Deponent 
having ſeen him, the ſaid Allan Breck, near the Houſes, in his ſide Cloaths ; 


ſhort Coat, in the Evening of the ſaid Monday the 11th of May, and came 
where the Deponent and 7%n More Maccell were covering Potatocs, and 
wrought with them for ſome Time. Depones, hat, ſome I ime there- 
after, a young Lad, Brother to Glenco, by Name Donald, as the Deponent 
thinks, came to them, and told that Gienure was come Home from Eu; 
burgh, and was to go to Lochaber ; upon which, ſome Converſation hap- 
pening about removing the Tenants, Allan Breck ſaid, Devil a Bit of the 
new Lenants would get Poſſeſſion, unleſs they had a Warrant to ſhew, or 
come in by Force. Depones, That, when the ſaid Allan Breck came, up- 
on the 11th of May laſt, to Aucharn, the Pannel was ſeeing the Deponent, 
Fehn More Maccoll, and Dougal Maccoll, working at Potatoes; and that 
Allan Stewart, the Pannel's Son, was likewiſe there : That, when Allan 
Breck came, they were ſitting all together; and that he ſeated himſelf by 
the Pannel, and had ſome 8 in Engliſb, which the Deponent 
does not underſtand. Depones, 'I' hat Charles Stewart, Son to the Pannel, 
and Stewart, Daughter to Fuſnacloich, came to Aucharn from Faſna- 
cloich, a little after the fai Allan Brick. Depones, That upon Thurſday 
the 14th of May laſt, the Pannel gave a Letter to the Deponent, to be da- 
livered to Charles Stewart, Notary Public at Marybugb; and told the De- 
ponent, that the Letter was to make or cauſe the faid Charles Stewart come 
to the Country of Appin to proteſt againſt Gnu , in cate he had not a 
ſufficient Warrant to remove the Tenants of Ar4fiel. Depones, That 
the Pannel delired the Deponent to make all poſſible Diſpatch, and deſite 
Jobn Breck Maccombie at Kintalline, and the ſaid Fohn More Alaccoll, Ser- 
vant to the Pannel, who was then at KX:nallme, to ferry the Deponent from 
Kintalline to Onich, being much ſhorter than the Ferry of Ballacheliſh, Do- 
pones, That the Pannel alſo told him, that he was to get ſome Money 
from William Stewart, Merchant at Maylurgh, to pay for Milk-Cuws' 
that were bought for him in the Country ; and that, it the Money was 
not ſent, he would not get the Cows, Depones, "That he was ferryed from 


Three-mile Water, who aſked the Deponent from whence he came? To 
which the Deponent anſwered, That he had come over Keilis, Depones, 
That, being acquainted with Glenure's Servant, he had ſome Conye lation 
with him, and told him he was going to Fort-H/ilim. Dc pones, That he 
ſet out from Aucharn about Seven or Eight o'Clock in the Morning, and 
made all the Diſpatch he could to Fort-Hiiliam, where he arrived about 
Twelve o'Clock. Depones, hat, when he came to Fort-MWilliam, he de- 


Maryburgh, who told him, that Charles Stewart, the Notary, was not at 
Home, he having gone to the Braes of L»haber in the Morning; and told 
the Deponeat, that he, the ſaid William, had wrote to the Pannel in the 
Morning; and that there was a Notary along with Glenure, who would 
ſerve the Pannel as well as Glenure. ee, ty That he does not re- 
member that he aſked for any Money from William Stewart, nor did he 

ive him any, but ſaid, he would ſend Servants for the Cattle. Deponesg 

hat he ſtaid a very ſhort Time at Fort-I7i!lliam : That the ſaid Miiliam 
Stewart aſked him, if he wanted Victuals? Upon the Deponent's aniwer- 
ing he did not, the ſaid William brought him into his Rouſe, and gave him 
a . ; and the Deponent immediately returned back by the ſhurt Road 
to the Ferry of Ballacheliſh, and found Glenure at the Ferry before him: 
That the Deponent required of the Ferry-man to ferry him immediately, 
and the Ferry-man deſired him to ſtay till he would be ferryed with G- 
ure's Horſes; but the Deponent obſerved to him that the Stream was 
rapid, and might draw ſome Time before they would ferry the Horſes, 
he ought to ferry him immediately, which he accordingly did; and that 
this might be about Four o'Clock: "That, upon his crofling the Ferry, 
he met Archibald Maciniſb, Ferryer upon the Appin Side, to whom the 
told where he had been, and his Errand; and that the ſaid Ferryer told 
the Deponent, that he was informed by a Man, that he was going to 
meet Glenure : That the new Tenants, that were to come to Arujhiel, 
had come to Gl:nduror with their Cattle; and were to take Poſleſſion next 
Day; and the Deponent told him, that he did not believe they would 
get Poſſeſſion till their Warrants were ſeen. Depones, That, a lite 
thereafter, he met Alexander Stewart elder of Ballacheliſh, to whom he told 
where he had been, and his Errand, and the Converſation he had with the 
Ferry-man ; and Ballacheliſb deſired him to tell bis Maſter, if he would ſend 


for _— would go along with him to {ce Glenure's Warrant, Depones, 
| That 


and, ſome Time thereafter, coming from the Houſe, dreſſed in the ſaid 


Kintalline to Onich, and went on to Fort- William, and met Glenure at the 


livered the Letter he got from the Pannel to Milliam Stewart, Merchant in 
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4 Phat he paſſed through the Wood of Leni more, and met or ſaw nobody 
tiere: That he went then Home, 
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Deponent and the ſaid Dougal Maccoll overtook Katharine 


and ſhot with it the fourth Time without killing the black Cock. 


9 
. = „er ENS \ 
Z oo wb 4 dt = 2 yo 4y LH —_— 6, 0 N 7 1 
c oo TD 32x B38 a 
2 WW ord - ELIT 9 8 52 C 
5. Mae R 8 
PP V NG Es I. x 
» n N n Py 


* 134 


. 


and gave the Pannel an Account o 
Hour there, when John Mackenzie, 
calling for the Paunel ; That the 
and aſked the Servant, what was 


his Errand That he was hardly an 
Glenure's Servant, came to the Door 
Pannel went immediately to the Door, 


Matter, and what | ; 
worſt 1 ever had; my Maſter is murdered in the Wood of Letter more: 


Upon which James Stewart ſaid, Lord bleſs:me ! Was he ſhot} To which 
the Servant anſwered, that he was ſhot," and ſaid the Pannel ought to 
and take Care of his Corpſe: That the Servant 
but neither the Pannel nor any of his Family went near the Corple z and 
the Pannel faid; that, as he and iGlenure were nat in good Terms, and 
ſome of the People that were to meet Glenure had Arms, he did not care 
to go near them, not knowing what might happen. Depones, That his 
Maſter ſaid, that it was a dreadful Accident, and Mas afraid would bring 
Trouble on the Country; and = ror - op 44 for _ * 1 N 
at, upon the Evening of Friday the 115th of AHAay lait, the 

N l - a Macell, Servant 

to the Pannel, going up the Brae above the Houſe with a Sack, and ſome- 

thing in it, under her Arm; and the ſaid Deagal MHaceoll aſked her, what 
ſhe Rad got there? T o which ſhe 

Cloaths, which ſhe was going to hide; ; 
the Deponent's Preſence. Depones, That, when the ſaid Allan Breck 

came firſt to Aucharn, he uſed to lie in a Room in the lower End of the 


\- Houſe; but afterwards he, and the Pannel's Sons, and any young People 


that came about the Houſe, when the Seaſon was more advanced, uſed 
to lie in the Barn, Depones, That, upon the ſaid Friday Evening the 


I 15th of May laſt, Margaret Stewart, the Pannel's Wife, deſired the De- 


ponent and the ſaid Dougal Maccell to hide all the Arms that were about 


the Houſe, as there was a Party of Soldiers coming to the Country: That 


accordingly they took two Guns and three Swords, and a fourth Sword 


was delivered to the Deponent by Allan Stewart, Son to the Pannel; | 


| which two Guns and four Swords the Deponent and the ſaid Dougal Mac- 
coll hid in the Brac a good Way above the Pannel's Houſe - and the two 


Guns in the Clerk's Hands being ſhewn to the Deponent, depones, That 


| 


theſe were the ſame two Guns that were hid as above. Depones, That 


the largeſt of the Guns, now ſhewn the Deponent, was loaded, and lay 


in the Brew-houſe; and the Deponent believes, that either Allan Stewart, 
the Pannel's Son, or Alan Breck Stewart, charged the faid Gun; for the 
Deponent ſaw Allan Breck Stewart have the ſaid Gun ſome time before, 


| and go-with it in order to ſhoot black Cocks: That, late on Thurſday 


Evening the 14th of May laſt, after Notice came of Glenure's Murder, 
the ſaid Dougal Maccoll told the Deponent, that the Pannel's Wiſe had 
deſired to hide all the Arms about the Houſe, not knowing but that ſome 
Soldiers might come to the Country; upon which the Deponent and the 
ſaid Dougal carried the ſaid loaded Gun from the Brew-houſe, and hid it 
under the Thatch upon the Out-ſide of the Sheep- houte, and carried three 
Swords out of the Barn, and hid them under the Thatch upon the Out- 
fide of the ſaid Barn, being that Barn where the Pannel's Children and 
Ailan Breck uſed to lie: That, upon their being deſired by the ſaid Mar- 
garet Stewart next Day to hide the Arms better, they took the foreſaid 
loaded Gun and three Swords out of the Places where they had hid them ; 


and upon their inquiring for the other Gun that uſed to lie in the ſaid 


Barn, Allan Stewart, the Pannel's Son, told them, he had hid it under 
the large Girnel in the Barn, and told them they need not ſtir it, as it 
was fate enough there; but they anſwered, as they were hiding the reſt, 
they would hide that likewiſez and accordingly the Deponent went and 
took the ſaid Gun from the Girnel, where the f 

hid it, and concealed them all together as above: Upon Recollection de- 
ones, That. it was upon the Thurſday Evening the Deponent and the 
laid Deugal Maccoll inquired about the little Gun which lay at the End of 
the Girnel in the Barn, and that the ſaid Allan Stewart, Son to the Fan- 
nel, told them he had hid it, as above, under the Girnel. Depones, ſo 


far as he can remember, he did not ſee the ſaid little Gun upon Thurſday, 


but ſaw it ſtand as above, either upon Tueſday or Nedneſday preceding, 
and uſed for tome Time preceding to ſee it ſtand in the ſame Place. De- 
pones, That it was upon Friday Evening the Deponent took the ſaid Gun 
from under the Girnel, where the ſaid Allan had hid it; and adds, that 
the. Reaion he did not ſee it on the Thurſday was, that he was from 
Home almoſt that Day. Depones, That he did not ſee the faid little Gun 
loaded fince Murch lait, when the black Cocks were crouding ; that then 
there was a Shot of Drops in it, and the ſaid Allan Breck carried it out 
one Morning, and told that it miſgave with him thrice at a black wht 

&- 
pones, That the Brew-houſe, where the ſaid large Gun uſed to lie, was 
always locked, but when People were in it: That the Barn, where the 
ſaid little Gun ſtood, had a Lock and Key, but was not in uſe to be 


locked ſince the Crop was removed out of it, which was at the Time 


they were done with their Oat-ſeed, which was ſome Time before May- 
Day. And, being interrogate for the Pannel, depones, That neither of 
the Guns were in good — That the large or loaded Gun was in 
uſe, when going to be ſnapped, to ſtand at Half- cock, and the little Gun 
was in uſe to ſnap or misfire. Depones, That the little Gun had an old 


wore Flint in it; and that he obſerved this Flint in the ſaid Gun, when | 


he was in uſe to ſee it ſtand at the End of the Girnel as above; but did 
not obſerve whether it had a Flint or no, when he took it from under 
the Girnel as above. Depones, That he knows no Fault the Lock of 
the little Gun had, but its being in uſe to misfire; and that the Lock 
was on the ſaid Gun when he hid it the Friday Evening as above. De- 
pones, That when Alan Breck came, upon Monday the 11th of Aay laſt, 
to the Place where the Pannel, Deponent, and others, were covering Po- 
tatoes as above, they had fit together but for about a Quarter of an Hour; 
the Deponent went to work at Potatoes at a greater Diſtance, and, before 
he went away, heard a Meſſage had come for his Maſter, to meet Airds at 
Keil, and heard his Maſter ſpeak of going there; but when he went, 
or who went along with him, the Deponent does not know: That the 
Deponent continued worKing at the Potatoes till the Evening, and the Pan- 
nel was not come Home when he came from his Work: 'T hat the Pannel 


came Home at Bed-time, accompanied with Fohn More Macilichattan, 


who. lay with the Deponent that night. Depones, That it was a while 
after (the Deponent cannot ſay how long) the Pannel parted from the 


News he had? To which the Servant replied, The 


immediately went oo 


anſwered, That it was Allan Brect's | 
and ſhe hid them accordingly in 


aid Allan told him he had 
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That Allan Breck came dreſſed in the black ſhort Coat as above, and 
wrought with them at the Potatoes, Depones, That they all got up to- 
gether, after the ſaid Allan Breck came to them, and fat with them 38 
above; and he thinks the Pannel went then towards the Houſe, Depones, 
That Allan Breck and the Pannel were in uſe to converſe together, ſome. 
times in Anglißb, and ſometimes in the 1rifþ Language. Depones, That, 
when he went to Fort-H/lliem, with the above Letter, to Charles Stewart, 


f Deponent, and the other People that wrought at the Potatoe- Ground: 


— 


of Glenure,. or Rs hare. any body thereof. Depones, That he never 
ſaw the ſaid Allan Breck Stewart change his Cloaths, and put on ſhort 
| Cloaths, at any Time, at the ſaid James Stewars's Houſe, before the 


Time the ſaid James Stewart was at urgh, he ſaw the ſaid Allan 
Breck dreſſed in a black ſhort Coat, a dun big Coat which the Deponent 
thinks belonged to Al Stewart, the Pannel's Son; and he heard the 
ſaid Allan Breck, or others about the Houſe ſay, that he was then going 
to Rannoch. Cauſa ſcientia patet. And this is Finch, as he ſhall anſwer 

to God; and depones he cannot write, „„ 
(Signed) ARCH. CAMPBELL. - . P. Graxr, 


Captain David Chapeau, in General Pulteney's Regiment of Foot, mar. 
ried, aged fifty-two, Witneſs cited, ſworn, purged and examined ut ſupra, 
| depones, That, upon the 23d of May laſt, he was informed by Mr, Camp. 

bell of Barcaldine, that there were ſome Arms hid among the Rocks near 

the Pannel's Houſe; and was, at the ſame Time, ſhewn the Paragraph 
of a Letter from Colonel Crawfurd, who commands the Regiment to which 

the Deponent belongs, addreſſed to Barcaldine, wherein the Colonel de- 
ſired the Deponent to go in Search of ſuch Arms. Accordingly the De- 
ponent went that Day with a Party, and took along with him Mr. Pa- 
trick Campbell of Auchinficallan, to direct him the Road; and, when they 
came to a Hill above the Pannel's Houſe, Mr. Campbell found concealed 
in a Hill above the Pannel's Houſe two Maſkets and four Broad-ſwords, 
whereof having informed the Deponent, the Deponcnt went and ſaw 
them taken out, And the Muſkets or Fuzees, now in the Clerk's Hands, 
being ſhewn to the Deponent, depones, That they are the very ſame Fu- 


— 


— — 


zees he ſaw taken out as aforeſaid; And depones, That the largeſt of the 
two Fuzees was loaded, and the other not; and that, having drawn the 
Shot of the loaded Piece, found it to be loaded with Small-ſhot, by which 
he means Drops and ſmall Slug mixed together: And it appeared to the 
Deponent, that the ſaid unloaded Piece had been lately fired, having put 
his Finger in the Muzzle, which he brought out-black. And, being in- 
terrogate for the Pannel, whether a Piece which is laid by foul, will not, 
after a Month's Time, file one's Finger, when put in the Muzzle of it, as 
weil as when it has been lately fired ? depones, He cannot tell, not being 
accuſtomed to ſee Arms uſed Jo. And depones, That the ſaid unloaded 
Piece had a Lock upon it at the Lime; but which had only one Screws 
nail in it. But depones, That a Gun, having a Lock with one Screu- 
nail, may be fit enough to be fired with; and adds, That that End of the 
Lock wanting the Nail, was ticd to the Stock by a String. Depones, 
That the Pieces, or Fuzees, were carried along to Furt. Mill am, where 
the Deponent delivered them over to the Adjutant at Fort-MWiiliam; and 
does not know by what Means the ſaid Lock upon the ſmall Piece, now 
amiſſing, was loſt ; but believes it to have been by Accident. Cauſa ſcientis 
patet. And this is Truth, as he ſhall anſwer to God. 
(Signed) D. ChaPEAU. Ja. FEROUsox. 


Patric Campbell in Auchinſicallan, married, aged thirty-three Years, 
| Wirneſs cited, ſworn, purged and examined ut ſupra, depones, That 
ſome Time in ay laſt, he thinks on the 23d, he was called by Captain 
Chapeau to go along with him to Aucharn in Search of Arms; and, hay 
ing come to a Mols, above the Pannel's Houſe of Aacharn, the Deponent 
diſcovered two Guns in a Cove; whereupon he immediately called to ib 
Captain, who was with him, when they were taken out of the Cove; 2 
alſo, there was alſo there three or four Broad- words. Depones, That 
one of the Guns was heavier than the other; and the lighteſt Gun had a 
Stick laid along the Lock tied by a String about the Stock: But, whether 
the ſaid Lock had any Screw-nail, or not, he does not remember; and 
that theſe Arms were carried away by Captain Chapeau. Depones, That 
the lighteſt of the ſaid two Guns was unloaded, and the heavieſt loaded: 
That he ſaw'the Shot of the loaded Gun drawn, which conſiſted of Drops, 
with ſome ſmall Slug among them. Depones, That, in order to know 
whether the unloaded Piece had been lately fired, ſeverals put their Finger 
in the Muzzle of it; and particularly the Deponent ; and the Finger com- 
ing out black, he, and the reſt with him, from thence concluded, that it 
had been lately fired. And, being interrogate for the Pannel, whether a 
Mufket that has been laid by foul, after firing, will not, in like Manner, 
file a Mams F — put in the Muzzle of it, after it has been fi ed a Month 
or longer before? depones, that he never made that Trial upon a Gun that 
he knew to have been io long before fired. Cauſe ſcientiæ patet. And this 
is the Truth, as he ſhall aniwer to God. 

(Signed) PAr. CAMPBELL. JA. FERGUSON. 


William Stewart, Merchant in Maryburgb, aged thirty-fix Years, mat- 
ried, fworn. purged and examined wt ſupra ; and, being ſhewn a Letter, 
dated at AZaryburgh the 14th of May lalt, ſigned Milliam Stewart, and ad- 
dreſſed on the Back to the Pannel, being the Writing Number 10. in the 
Inventory ſabjoined to the Libel; depones, That the Letter is of his 
Hand-writing, and was ſubicribed by him, and ſent to the Pannel, of 

the Date it bears, by Ewan Mackenzie, a common Carrier in Adaryburgh. 
And, being alio ſhewa a Letter dated at Aucharn the 14th of May lah 
Eight o'Clock in the Morning, figned 7ames Stewart, and addreſſed on the 
Back to Mir. Charles Stewart, Writer at Aucvintour, depones, That the 
ſaid Letter was wrote by the Pannel, and ſent, of the Date it bears, b. 
Jebn Beg Maccoll, and in Abſence of the ſaid Chagles Stewart, who was not 
then at Aaryburgh, was delivered by the 4 Maccoll to the De- 
ponent, who broke it open, and told Maccoll, that Charles Steuun 
was not then in MHarylurgb, but that he expected him that Night, 
but thought that he could not go along with Maccoll: That Mac 


coil. aſked the Deponent, if he ſhould wait for him, gr go after him! 


The Deponent anſwered, it was needleſs; for, if Charles bn 
| coul 
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the Notary, he had no Orders from his Maſter to inquire after the Motions. 


' ſaid 13th of May; but that, as the Deponent beſt remembers, at the 
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ite any Anſwer by Jrün Maccell, or ifhe gare him any verbal Anſwer to 


we F 1 54 


in Writing; and thinks he did not give any verbal Anſwer, if it 
not, that he bid him tell his Maſter he was not in Caſh, Which was 
Caſe. And depones, That the Deponent was himſelf intended by 
il iam in the Poſtſcript. Depones, That Maccoll did not ſtay three 


kr Day, being 


he was ſent by the Panneh+ 
eall at the Deponent to ſe | 
it his Errand to Glenevis was, to deſire him to for à Horſe that he 
| bought from the Pannel: That the Deponefft told the Packman, 
it he was not in Caſh, and could not ſend the five Pounds; upon 
dich the Packman ſaid, that the five Pounds was to relieve ſome Cows 
ar the Pannel had bought for the Deponent at Hruſbiel; and, if the 
nent did not ſend the Money, he could not 
VDeponent ſaid, he was indifferent, but had not the Money to ſend ; 
pn which the Deponent's Wife deſired the Packman to go forward to 
brevis, und to call there in his Return, and he would get the Money, 
fauſe they could not conveniently want the Cows: That the Packman 
tordingly went away; and the Deponent's Wife, as ſhe afterwards 
Id him, for be was not preſent, gave him three Guineas: That the 
ponent is ſure the Money was not given on a Sunday, and thinks it 
bs on a Saturday; and therefore believes it was upon Friday the 15th 
at tbe Packman firſt called the Deponent, being certain that a Night 
WWervencd betwixt his calling and getting the Money. Depones, That 
rad no Converſation with che Packman touching Allan Breck Stewart, 
eee Name was not mentioned by either of them; but the Deponent 
enim, if be had come by the Road where that unlucky Murder of 
„,, had happened ? And the Packman told him, he did; but the De- 
eat did not aſk him who was ſuſpected for it; nor. had any other Con- 
ation on that Subject, there being a great many People preſent in the 
op at the Time. Depones, That the Deponent received two of the 
dws about eight or ten Days after, and other two he did not get at all. 
d being interrogate for the Pannel, depones, That, upon Allan Breck 
hoart's firſt coming to this Country, which was in the Month of Febru- 
y or Marth laſt, the Deponent ſaw him at Edinburgh : That thereafter, 
jon the xſt of May laſt, the Deponent happening to be at the Pannel's 
puſe, Allan Breck Stewart came there from Rannech, and was dreſſed in 
wort black Coat with clear Buttons, ſuch as theſe now lying in the 
ort. Depones, That when the Deponent ſaw Allan Breck Stewart at 
Winbargh, which, he thinks, was in Febrnary, he told the Deponent, 
at it was then but three or four Days ſince he arrived from France. 
Se pones, That, at that Time, Allan Breck Stewart was dreſſed in long 
oaths, a blue Coat, and, as the Deponent thinks, a red. Veſt, a Hat 
tnered in the Inſide. Depones, That, when the Deponent was at the 
nnel's, the iſt of May, Charles Stewart was there alſo, in order to go 
olnure, and intimate a Sift that had been obtained in Name of the 
enants of Ardſbizl, upon a Bill of Suſpenſion of a Removing agsinſt 
hem. Depones, That Allan - Breck Stewart told the Deponent, that he 
ad been a Soldier in the King's Troops at the Battle of Preſlon; and he 
inks, he ſaid, it was in Lafeelles Regiment, but is not poſitive, whe- 
er it was Laſcelle or Murray's. And depones, That thereafter he was 
the Rebellion. Depones, That, when he was at the Pannel's Houſe, 
e ſt of Ay, as aforeſaid, he did not fleep within the Pannel's Houſe, 
c ſeemed to be on the Wateh, leſt he ſhould be ſearched for. And, be- 
s interrogate, whether Allan Breck Stewart did not then lie in the Barn, 
a ſome of the Pannel's Children with him ? he ſays, it is very probable 
Wc might; but the Deponent knows nothing of it; for the Deponent 
kw him next Morning, and, he thinks, breakfaſted with him at the Pan- 
e's Houſe. Depones, That the Deponent is Firſt-Couſin to the Pan- 
el, and alſo his Brother- in- law. Depones, That, before Charles Stewart 


Deponent heard the Pannel ſay to the Tenants, that they might go, or 
ot, as they thought proper; but he would be far from adviſing them. 
arſe Scientiæ patet. And this is Truth, as he ſhall anſwer to God. | 

(Signed) WILLIAM STEWART. P. GRANT, 
Barbara Watt, Spouſe to William Stewart, Merchant in Maryburgh, 

ged twenty-eight Years, ſworn, purged and examined ut ſupra, depones, 

hat the Day immediately after the Murder of Glenure, about Mid- day, 
flexander Stewart, Packman, brought the Deponent's Huſband, the 
dreceding Witneſs, a Meſſage from the Pannel, to ſend him five Pounds 


be Deponent's Huſband was angry at the Meſſage, and ſaid, that he had 
ot then the Money to give, having given away ſome Money that Morn- 
ng; but that though he had it, he would not ſend it; and the Packman 
anſwered, that he was a ſufficient but himſelf for all the Sum, though the 
Pannel had not ſeat for it: That the Packman told at the ſame T 

hat he was going to Glenevis on ſome Meſſage from the Pannel touching 
x Horſe ; therefore the Deponent interpoſed, and deſired the Packman to 
Fall there in his Return from Glenevis, and he would get the Money; 
or that they behoved to have the Cows to ſtock a Farm they had : That 
his Converſation happened in the Deponent's Shop, where ſeveral other 
Perſons were preſent. Depones, That, next Day in the Afternoon, the 
Deponent's Huſband not being then at Home, the Deponent met the 
Packman in the Street of Marzburgh, and happening to have three Gui- 
neas then in her Purſe, ſhe gave them to him there in the Street, and 
called her Servant-Maid to be Witneſs, becauſe there was no Letter from 
the Pannel, nor Receipt to be given by the Packman. Cauſe Scientiæ 
patet. And this is Truth, as ſhe ſhall anſwer to God. | 

| (Signed) BARBARA WATT. P. Gaant, 


Alexander Stewart, travelling Packman in Appin, aged thirty, unmar- 


ried, Witneſs cited, ſworn, purged and examined ut ſupra, by Archibald | nent to go to Mrs. Macdonald of Glencs's Houſe at Inver, and get a 
: 1 : , 


7 


Poſtieript, wherein the Pannel wrote to-Charles Stewart, to tell the 
ent to fend him eight Pounds Sterling? depones, He gave no An- 


gutes with the Deponent, when he went away. Depones, That the 
being Friday, or the Day thereaſter, the Deponent had a 
ſage from the Pannel about Ten o' Clock Forenoon, or betwixt Ten 
Twelve, by Alexander Stewart, Packman, who told the Deponent, 
Glenevis, and was ordered in his Way 
the Pannel five: Pounds Sterling and 


get the Cows: That 


Sterling, to pay for ſome Cows that the Pannel had bought for him: That 


ime, 
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a go, be would take a Boat. And, being interrogate whether he Cunpbell, Writer in {nverary; (worn, Interpretet fatefaid, depohes! That; 
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rent with the Tenants to Glenure's Houſe, upon the iſt of May, the | 


five Guineas to be given Allan Breck. Depones, 


440 


upen'Friday the 15th Day of day laſt, about Twelve o' Clock, the Pan- 
nel deſired the Deponent to go to Fort Milliam, to William öt. wart, 
Merchant there, and get from him five. Pounds, or five Guineas; and 
told the Deponent, that his Friend Allan Breck was about to leave the 
Country, as there were Troops coming into it, and that he might be 
ſuſpected of Glenure s Murder; and that it was incumbent upon him, the 
Pannel, to ſupply: the ſaid Allan Breck in Money; and the Pannel deſired 
the Deponent to tell the ſaid Milliam Stewart, that he muſt ſend him 
Money, though he ſhould burrow it from twenty Purſes ; and deſired him 
alſo to tell the ſaid Milliam to. give Credit in five Bounds Sterling to 70% 
Brecſi Auccoll, Bouman to Appin at Keoaliſnacoan, in caſe he came to de- 
mand ſuch a Sum; and the Pannel deſired the Deponent to demand four 
Pounds Sterling more from the ſaid Miiliam, as the Price of a Couple of 
Milk-Cows" bought for him. Depones, That, in conſequence of the 
above Meſſape; he went to Fort- Miiliam, where he arrived early in the 
Evening: That he met the ſaid William Stewart, and demanded from 
him, for the Uſe of the Pannel, the two Sums above-mentioned : That 
the ſaid Milliam told him he had not Money, but deſired the Deponent to 
go to Gleneuis, and that he, the ſaid Milliam, had Buſineſs to Glenevis, 
would meet the Deponent there in the Morning, and give him his Errand. 
Depones, That the Panne] defired the Deponent to tell the ſaid Milliam 
Stewart to ſend Notice to Glenevis, that he ſhould ſend for a ſtoned Horſe 
Glenevis had bought from the Pannel. Depones, That he went to Glen- 
evis, Where he arrived about Sun-ſet; and Raid there the ſaid Friday's 
Night: That, as the ſaid William did not come there Saturday Morning, 
the 16th Day of May laſt, the Deponent went back to Fort-MWilliam, and 
met the ſaid Milliam Stewart upon the Street, and aſked him if his Anſwer 
was ready? That the ſaid Milliam ſaid, that he would let him go imme- 
diately, and went into his own Houſe, and immediately thereafter Mrs. 
Stewart, Spouſe to the ſaid William, came to the Door, and gave the De- 
ponent three Guineas, with which the Deponent went back immediate] 
to Aucharn, and arrived there in the Evening of the ſaid Saturday the 16t 
of May: That when he came to Aucharn, the Pannel was not at Home; 
'but ſoon after the Deponent's Arrival, Notice came, that the Pannel, 
and Allan Stewart' his Son, were made Priſoners at Inſhaig, a Place of 
about a Quarter of a Mile from Aucharn: I hat, immediately upon this 
Notice, Mrs. Stewart, the Pannel's Wife, and the Deponent, went to 
Tnſbaig, and by the Way the Deponent offered the three Guineas he had 
brought from Port-Villiam to Mrs. Stewart, but ſhe deſired him to jkeep 
them: That, upon their Arrival at Inſbaig, they found the Pannel a Pri- 
ſoner ; but Mrs. Stewart and the Deponent having had Acceſs to converſe 
with the Pannel apart, the Pannel aſked the Deponent, what Money he 
brought from Fort-William? And upon the Deponent's telling him, 
that he brought three Guineas, the Pannel pulled a green Purſe out of 
his Pocket, out of which he took two Guineas, and gave them to Mrs. 
Stewart, and Mrs. Stewart delivered the two Guineas immediately to the 
Deponent ; and the Pannel deſired, that the five Guineas ſhould be ſent 
to that unhappy Man, meaning Allan Breck, to ſec if he could make his 


Eſcape; and pitched upon the Deponent as a Perſon that ſhould go with 
the Money; and does not remember poſitively, that the Pannel ſpoke 
about Allan Breck's Cloaths: That ſoon thereafter the Pannel was carried 
off by a Party to PFort-I/illiam, and the Deponent returned to Aucharn 


with the Pannel's Wife: That the Party and Pannel called at Aucharn, 
and took a Dram; and upon their going off, Mrs. Stewart, the Pannel's 


Wife, told the Deponent, that he muſt go to Allan Breck with the five 


Guineas and his Cloaths; and upon the Deponent's inquiring where he 
would find him? Mrs. Stewart told him, that he would caſt up in Koaliſe + 


nacoan. Depones, That, ſome | ime after Night-fall, the Deponent got 


his Supper at Aucharn, and how ſoon he was done eating, Mrs. Stetoart, 
the Pannel's Wife, carried the Deponent to the Back of the Brewhouſe, 


where there lay a Sack, out of which the ſaid Mrs. Stewart took a blue 


ſide Coat, red Waiſtcoat, black Breeches, a Hat, and ſome Shirts, all 


| which ſhe delivered to the Deponent, ordering him to go! with the 


Cloaths and Money to Kealiſnacoan immediately, and deliver them to 
oe Breck Maccell, Bouman to Appin, if he did not meet Allan Breck 

imſelf, Depones, That the faid Mrs. Stewart directed the Deponent 
not to carry the Cloaths to John Breck AMaccoll's Houſe, leſt any body 
might ſee them. Depones, That he declined going, and told Mrs, Stew- 


| art that ſhe might ſend ſome other Perſon, and that, at any Rate, he did 


not chuſe to go alone in the Night-time; but that Mrs. Stewart inſiſted 
upon his going, telling there was no other Body ſhe could fend, as both 
her Servants were gone to Fort-Milliam, and deſired the Deponent to carry 
his Siſter, Margaret Stewart, a Part of the Way with him: That accord- 
ingly the fd Margare his Siſter went along with the Deponent as far as 
Larich in Glenco, where ſhe parted with him about Day-light Sunday Morn- 
ing : That thereafter the Deponent travelled alone to Koaliſnacoan, and 
left the Cloaths, as directed, at the Root of a Fir-tree, at ſome Diſtance 
from the Houſes ; and as the Deponent was going to the Houſe, he met 
ſaid John Breck Maccoll, and aſked him if Allan Breck was there? And 
upon his denying that he was there, the Deponent expreſſed ſome Sur- 
prize, and told that he was ſent with Money and Cloaths to him; told 
from whence he came, and how he got the Money and Cloaths above- 
mentioned; upon which the ſaid John Breck MHaccoll told the Deponent, 
that Allan Breck was in the Heugh of Corrynaſteigh, above the Houſe of 
Koaliſnacoan ;, and if the Deponent inclined to ſee, the ſaid 7% Breck 
AZaccill directed him to go to a Hill above the Houſes and whiſtle, and 
that the ſaid Allan Brec# would come to him: That the Deponent 
anſwered, hg had gone far enough after the ſaid Allan Breck already, 
pointed out to 7ahn Breck where he had left the Cloaths, and gave him the 
| | hat he went to 
the ſaid Fohn Breck's Houſe, where he ſlept for ſome Time, and there- 
after dined with the ſaid Fobhn Breck at his Houſe, Depones, That 
the ſaid John Breck Maccill told the Deponent, he did not know how 
the ſaid Allan Breck could leave the Country, as he had no Victuals, 
and he, the ſaid Fohn, had none to give him, and deſired the Depo- 
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—_— Peck of Meal for Aan Bras Uſe, which the Deponent refuſed.” De- Trouble in "xg; Foe Money: That he had been ſent by the Pannel t, 
1 William' Stewart, Merchant, at Fort-WWilliam, from whole Wife he 
pu Id | three Guineas; and that the Pannel, or his Wife, gave” him the othe 
beꝛnce been obliged to go to Fort- illiam for Money to the ſaid: Allan | two Guineas; and that the Pannel's Wife gave him the Cloaths, and : 

n Breck, Depones, That he, the Deponent, came back to Aucharn upon | formed him that Allan Breck was to meet him at Koaliſnacoan z but that 6 

the Evening of the Sunday the 17th Day of May laſt, and the Pannel's he would leave the Money and Cloaths with the — I 
Wife aſked him if he had ſeen Allan Breck ?; And upon his anſwering he | the Deponent told the ſaid Alexander Stewart; that he had ſeen Allan Bred 

had not, and telling that Allan Breck was at Koaliſnacoan, tho' he had not the Day before, and that he expected theſe Things; and told him, that : 
_ ſeen him, and that he had given the Cloaths and Money to John Breck, | believed Allan Breck was then in the Heugh of Corrynakeigh, and, if he 

_ -.. ſhe appeared ſatisfied, Depones, That the ſaid Fobn Breck Maccoll deſired | would'go-to a Hill that the Deponent pointed out to him, and Whiſt! 
the Deponent to conceal his carrying tie Cloaths and Money to Kealy- once or twice, he believed Allan Breck would come to him: The fai 
nuacoun, as above; told him that he could not prove it againſt him, and | Alexander Stewart declined going, alledging he was very much fatigued 
that he could ſafely depone he did not deliver the Cloaths to him, ſince | That the Deponent told the ſaid. 3 Stewart, that he wondered he 
©. he only pointed out where they were. Cauſa ops patet. And this is | would not go that Length to ſee his Uncle's Son 4 the ſaid Aexandy 

the Truth, as he ſhall anſwer to God. And detlares he cannot write. | Stewart anſwered, Thar he had flept none for two Nights, and was ve 
And further depones, That he is a diſtant Relation of the Pannel's, tho“ | much fatigued; and upon this he delivered to the eponent the fd 
he cannot tell the Degree:: That his Father lives at a 8 of a Mile's Guineas, and told he had left the Cloaths at ſome Diſtance, and woul 
Diſtance'from Aucharn; and that he, the Deponent, uſed to be often in } ſhew' them to the Deponent when he was going away: That the Depo. 
the Pannel's Houſe. And this is alſo Truth, as he ſhall anſwer to God. | nent told the ſaid Alexander Stewart, that Allan Breck wanted a Peck o 

| r | - Ne ; I Stewart, © I im ; aid 

Jobn Breck Maccoll, Bouman, to Appin in Koalſnacoan, aged forty Years, 80 g0 for 'S 5% on NI l _— ; Fon: _ - . refuſed 
aber. ſworn, purged and 3 ut ſupra, by oy 775 Mr. my" N | Deponetit's Houſe. Depones, That the ſaid wn ee, 5 * a, 
ampbell, (worn Interpreter, depones, T hat, upon the Afternoon of Sa- that th. * 8 N 
| nt the 16th Day of May laſt, as the Deponent was in a F ir-buſh near | be _ __ wie! 3 ee — ng 2 

Aldavoim, at the Foot of the Heugh of Corrynakeigh in Koalsſnacoan, he ho was ſuſpected of Glenurt's Murder! n e e ring, Wl 

heard a Whiſtle z and, upon looking up, ſaw Allan Breck Stewart, at a That it was Allan Breck, and that it ns Bets cut ths Donne! 7 5 

little Diſtance, beckoning to the ee to come towards him ; which | his Son, would. Rand the grit Trial for it * De Th and Alla 2 

he did : That after Salutations, the Deponent told him, he was afraid | WW) ee / 8 rb = -. e 7 t the ſaid 1 

it was no good Action that occaſioned his a in ſuch a remote Place, fo, ee RT Wo 3 ard 4 = ra the fail 5 
and at ſuch a Diſtance from any common Road: That Allan Breck gut _ 3 3 | "dy of 3 in r 1k 3 * 

anſwered, the Place was not very. far from a common Road: That 1 Depones, That, . after the Deponene wy | ws "— recti + 

e e having heard the Day before of Glenure's Murder, charged | the ſaid Sunday Evenin h % hand os” Eck 1 Windo? upon 
Allan Breck with being guilty of it : That Allan Breck aſked the Depo- |; : 1 it might be * OL. the eee 6 , pies ow, ani 

nent, what he had heard about the Murder ? That Deponent anſwered, his Shire, ond Gow the id Allen Brock at 2 16 58 28 out in 

That he had ſeen no Perſon from the Strath of Appin; but that two poor and, upon the Deponent's coming up to him, the ſaid 2 e Houſe, 

Women, that had come up Glenco, were telling that Glenure was mur- him if an Meſſage had come * ? The Des 3 r _ _ 3 
dered Thur/day Evening in the Wood of Lettermore, and that two People | his Unel KA BEIT ante wth ire hatin —_— _ wy * 3 
were ſeen going from the Place where he was murdered ; and that he, Alan Ian Brest complained” there was but lads Ado 7 * oaths : Thu 
Breck, was ſaid to be one of them: That Allan Breck anſwered, he had no do his Buſineſs: That the eee robk the 515 All _ it woult 8 
Concern in it; and that, if his Information was right, there was but one afraid h Cd oo an uy ee oer e 5 4%” n Breck, he wx 1 
Perſon about the Murder; and that, as he was idle in the Country, he was help him: That Hllew Breck anfwered, he or 5 roma not able u 4 
ſure he would be ſuſpected of it; but that that would give him little Con- but Wanted e Dink very mach + U £ wh; th Des, ion for Vittualz, bs 4 
cern, if he had not been a Deſerter, which would bear harder upon him, in to his og and carri x a Ds Whe gc lo , Mik and W.. back ah 
Caſe he was 3 than any thing could be proved againſt him about | 2 KD ff" . Sun _— p A — : Th” Fo " 


2 Ws th 


- 
_— 


BE rg <p nr en wg ney 


the Murder: That the Deponent did not believe him, when he ſaid he had | 1 £ oh - 2 
no Hand in the Murder of Glenure; and not us to preſs it much upon Bri: 15 — 3 _ Ce 8 * — ao A. pom _ _ : 7 
him, told him, that, as he was already ſuſpected, it was dangerous to | , Hat, ſome Stockings and Shirts : That hs Ine told 3 1 
have any Intercourſe with him, and preſſed him to leave the Place, Jeſt | ian Breck, that the Pannel, and his Son Allen m þ Fay mo he 
he ſhould 2 the Deponent and his Family to Trouble: That Allan Account of Glenure's Murder; to: which: Mer e dee, ee d.Th 8 re 
Breck ſaid, he did not doubt but the Family of Araſbiel would be ſuſpect- Vas no more than he ed > dot. in wn eos Kea \ a y "IF 
ed of the Murder, and it was probable the Pannel, and Allan Stewart | could be no Proof againſt 3 eee 1 — _ , as there FY 
his Son, might be taken into Cuſtody about it; and that he, Allan Breck, Allan Stewart, Son to the Pangel 0 * —— 1 2 * Ta le; he 
was afraid Allan Stewart the Pannel's Son's Tongue was not ſo good as Th. the Deponent defited the aid * te a f Par " j rt 1 = 
his Father's ; by which Words the Deponent underſtood, that Alan | Neceſſaries he %% about tes Hat cod 0 wn teh ir 
was eaſier entrapped than the Pannel; and the Deponent till inſiſting | Breck promiſed to do 752 ee 1 1 ; 75 t 1 aid Alla R. 
upon Allan Breck's leaving that Neighbourhood, the ſaid Allan Breck told the ſaid Allan Breck, next eee wg Wa 4 15 mult meet hin gi. 
him, he would not leave the Town for eight Days, unleſs ſome Neceſ- the Cloaths he, the faid Allan Bree? had 3 —5 * _ L Pagonnt BY 
ſaries he expected came to him; and told the Deponent, unleſs ſome | Coat and Trowſers ſhewn to th De in e C ack man as 
Money came for him before next Morning, he, the Deponent, muſt go | order to be kept by the De 3 2 — Clerk's Hands, un BY 
to Fort- illiam with a Letter: That tho the Deponent refuſed to go, Wife: That * eee 15 we q wy h om Jon th the Panne]' = wh 
Allan Breck looked about among the Trees, and finding a Wood-pigeon's | Morning, but did not ſee e nag „ e . 2 7 bon 
Quill, made a Pen of it, and having made Ink of ſome Powder | Morning, he found the ſaid ſhort black Coat, Trowſers, and the No. BR = 
he took out of a Powder-horn that was in his Pocket, he wrote a Letter, in Which the Deponeat carried the ria — 4 24 * f 2 "Bl fete 
which he told Fas pong he mul 2 to William Stewart, Mer together in the Place where the Deponent parted with the faid Alan * 
chant at Mary wg” 3 der „upon the Deponent's telling him that he | the Night before; and found in one of the Pockets of the ſaid ſhor 4 
would by no Means undertake that, as he was informed that every body | Coat the Powder-horn now. ſhewn him in the Clerk's Hands; and d ſwe 
that went to Fort- illiam was ſearched, Allan Breck ſaid it was an ealy | That he has not ſeen the ſaid Allan Brees = N pond, * 
Matter to hide a Letter; the Deponent anſwered, If he was catched upon Converſation the Deponent had with the ne 33 = be | fro 
the Streets, what would he do with it ? Allan Breck told him, that the remembers, about two Years ago, Mention bein 5 8 r bei por 
Letter muſt not be found upon him by any Means, and, if he was catch- | about to take on the Management of the Eſtate be Araſhi e 5 Th 
ed with the Letter, he muſt eat it before it was found: That the Depo- | pannel; and thereb diſabling the Pannel from bei quad hs 4 
- rent then told the ſaid Allen Breck, that he did not know but he would | 4-44;e7's Children,” he heard? the Panel f, be 6 aun Seſfiee o 7 
be obliged to go for ſome Beer next Day to Fort-William, in which Caſe ſpend a Shot upon Glenure though he cds Ps 1 his K ve „ | 0% 
he might poſſibly carry the Letter; but at the ſame Time told the faid | dow to fire it. Depones, S 7 Re re 25 ho; _ 
Allan Breck, if be The _— ** * Letter, he would tell all he | that Ardſbiel (attainted) had ſent Home a Meflage "a he believed il his 
knew about 3 8 = 2 on rect deſired the Deponent to 80 | his Friends were dead, when Glenure was allowed th 0 on as the Bl OA 
to Callart or Glenco's Hou e for a cck of Meal to him, which the De- | he did. Depones, That, upon the Evening of the faid Saturday the 166 Bw 
ponent refuſed ; and at parting, the ſaid Allan Breck told the Deponent, Day of May laſt, Katharine Maccoll Spouſe o Hurd Bea: 72 Tul al 
he would ſee him next Day. Depones, That, at the Time of the above nacoan, told the Deponent, that "lr Buck — wk - — , — 1 Da 
Converſation, the ſaid Allan Breck Stewart was dreſſed in a dun-coloured Corrinakeigh that Day, at 3 Diſtance, and was greatl yrs 4 „Ehn . 
great Coat, black ſhort Coat, and blue Trowſers ſtriped with white. the Deponent told her, there uſed to be Bogles A. in“ eh pl 3 hes 
And the Deponent having ſeen in Court the black ſhort Coat with the | ſhe muſt take no Notice of what ſhe had ſeen, for fear of f icht wo the ſtaid 
Buttons on the mars 8 the Trowlers, depones, That they are the | Women of the Town, and prevent them 2 e de y "= 
ſhort Coat and 5 e ng: the _ Allan Breck wear, or exactly like | that Part ; and that the Reaton of telling her ſo, was for Fear it would he f. 
2 De A 1 IE 2 20 7 op of | be known it was Allan Breck ſhe ſaw. b That, when he founi 
ay 5 . : bout his Corns, he ſaw a | the black ſh 7 
Man, which he at firſt imagined to be the ſaid Allan Breck Stewart, tra- 5 Mornin Wy 8th ” 44% lu, ro 1 or * _ Parte — D 
velling towards him 74 oy IN z Para, upon his coming near, the De- Deponent, dad been ſome time Priſoner at Fort-William ea T0 3 
(che in 8 e ee e P 5 „ with a Party of Soldiers, to whom he ſhewed the Place he hid the ſai 2 
e , > Sounn-german by the Ta- Coaths ; and the ſaid Party took the ſaid Cloath { gin 
ther's Side to Allan Breck; and after Salutation, and the Deponent's ex- | hid th 1 th 23 oaths out of the P lace he ha he v 
preſſing his Surprize at ſeeing him ſo early, the ſaid Alexander Stewart C 7 _ NY = OT Veſt 
aſked the Deponent, if he had ſeen Allan Breck? And the Deponent re- depones he cannot write 2 anſwer to God; there 
fuſing his having ſeen him, Alexander Stewart ſeemed ſurprized, and told (Signed) Arca. Camp» to G 
that he was informed he would meet Allan Breck there 3 and that he had | Hugh Macclean, Barber in Maryburgh a ed — ow ſe 4 2 waged 
brought ſome Neceſſaries for him: And the Deponent inquiring what he | ried, ſworn, purged and examined ut hs yt 1 hat by any ref 
had brought, the faid Alexander Stewart informed him, that he had brought | to his Trade, and one Day being 115 by 1 Pan br +4 he pus _ And 
write 


. d * ” . . 
five Guineas 5 ſome Cloaths ; and told that he had a great deal ot | ſhave him, which he thinks was upon a Saturdey, the Pannel * 
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en ile Ifurdlun f Colin Campbell, E.. 


| J ˙—˙³ͥ r 
„ what News he heard iy_ the Town ? To which" the Deponerit an. 
he leeted, That ER that he, the Pannel, was to be carried to Edinburgh 
; Ee Monday following: "Where pon the Pannel faid, That that was a 
nd in. Matter gave bim no Cancern, and wiſhed it had happened ſooner, and 


it now vas afraid of nothing but. that his Servants might be enticed to take Mo- 


n this Pen, and turn againſt him; and deſired the Deponent, as from him, to 


nat h ſelves, would take Care of them; and accordingly the Deponent 
if h Wet Ee fs Meſſage, in his own W ords, to two of bis Servants, 
Thiſtle Who were then in ſeparate 72775 in the ſame Priſon; and that they 
e ſail Pere both of the Name of Maccoll. Depones, That at this Ticie the 
gued: Pannel gave the Deponent a PRIN, and ſaid, when he came again to 
red he Maye him, he would give him more ; but that he never got more from him 
rande Than the ſaid Shilling. Depopes, T hat from the Pannel he went to his 
s very Fon Alan alſo to ſhave him, to whom he told the Commiſſion his Fa- | 
> five ther had given to be delivered to the Servants ;#and the ſaid Allan gave 
* him Half-a-Crown. er ſcientiæ 1 85 | 1 
Mall at ' - and depones he cannot write. g 
ck of mal aer $298 e | my . * (Signed) JA. FERGUSON, | 


Thomas Baird, Serjeant in General Pulteney's Regiment of Foot, aged 


eli bis. Servants to ſay nothing but Truth, to keep their Minds to them- 


in the = þ hirty-two Years, married, Witneſs cited, ſolemnly worn, not, e of 
bin, alice and partial Counſel ; and having been called into Court, before 
ening olng of a former Depoſition, in order to open a Bundle containing two 


mort Coats and a Pair of Trowſers, to be ſhewn to a preceding Witneſs 


mov, and called in again; and being ſolemnly ſworn and interrogate, 
(aa Jepones, That, about the Beginning of July lift, to the beſt of the De- 


none with him, whoſe Name, he thinks, was Fohn Breck Maccoll, to a Place 
269% _ 2 Ao of above ten Miles Diſtance from Fort-William over Lochleven ; 
WE but after paſſing the Loch, their Guide carried them two Miles down the 

side of the Loch, and up to the Top of a Rock, and out of a Clift in 
me Rock, the Guide took a ſhort black Coat with ſilver Buttons, and 
a Powder horn in the Pocket, and a Pair of Trowſers, and gave them to 


* me Deponent; and the Deponent carried them to Fort-/Villrum, and deli- 
Thu vered them to Colonel Crauſurd. Depones, That one of the black Coats, 
Thu with the Powder-horn and Trowſers, that the Deponent took out of the 
vou Pocket as above-mentioned, are the fame that his Guide delivered to 


"0 FCauſa ſcientiæ patet, And this is the Truth, as he ſhall anſwer to God. 
ay > 92 J d (Signed) THOMAS BAIKD. P. GRANT, 
NY 25 F The Proſecuters Proof being concluded, the Pannel, fer his Exculpation, ad- 
ie th —_ duced the felowing JVitneſſes. 

3 FJ GH STEW ART, Reſidenter in Edinburgh, aged thirty and upwards, 
ches Wl married, being (worn, purged and examined uf ſupra, depones, That 
fai he knows Allan Breck Stewart to have ſeveral Times gone to France, and 

returned again to this Country; particularly that he went to France in 
t tha 1747, and returned to Scotland in December 1749; returned to France in 


= My 1751, and came. back in February 1752; and when in this Country, 
» et BS he was in uſe to lodge at the Deponent's Houſe in Edinburgh : That he 
obſerved him to be afraid to be ſeen abroad, and kept at home in the Day- 
I the ; time, and went abroad under the Cloud of Night; for which he gave this 

= Reaſon to the Deponent, that he had been a Soldier in Colonel Lez's Re 
giment, from which he had deſerted, and was afraid to be diſcovered. 


onent J And being interrogate, depones, That, when Allen Breck went abroad, 
on as has been ſaid, in May 1751, he owed the Deponent a Guinea, and, 
Is, u veing run ſhort of Money, he drew a Bill on the Pannel for that Sum, 


nnel = whereof he acquainted the Pannel ſome Time he thinks in July; and 
ſome Time in Auguſt he received the Money by Muccoll, the Appin Car- 
rier; and by the ſame Carrier ſent the Pannel the Bill upon him. Caufa 


| ſcientiæ patet. And this is Truth, as he ſhall anſwer to God. 

by (Signed ) HUCH STEWART. Ja. FERGUSON. 
— Duncan Stewart of Glenbuckie, aged twenty-ſeven Years, unmarried, 
ones, ſworn, purged and examined ut ſupra, depones, That he was acquaint- 

: ed with Allan Breck Stewart; and that, at any Time, when he came 
bel from France to this Country, he had no fixed Reſidence to the De- 
heing ponent known, but went about among his Friends and Acquaintances : 
ful That when he came laſt to Scotland, his Dreſs was a long blue Coat, a 
ce w red Waiſtcoat, black Breeches, and a feathered Hat: That, in March 
ig w laſt, when he was at the Deponent's Houſe, he was in that Dreſs; 
WV in- but, at other "Times, he has ſcen him in a different Dreſs, particu- 


ntry, larly in April laſt at Glenenty, which was the Jaſt Time he ſaw him; 
d al his Dreſs was, a black ſhort Coat with clear Buttons, a Tartan Waiſt- 
coat, Trowſers, and a Bonnet; and, above all, a dun- coloured great 
Coat. Depones, That he remembers, that upon one Occaſion, while 


vali] Allan Breck was at his Houſe, being the firſt Time he came, he for two 
ch of Days, to the Deponent's certain Knowledge, wore a ſhort blue Coat of 
That the Deponent's, which the Deponent, at his Deſire, lent him; and whe- 
but ther he wore it any more than two Days, of the ten Days he at that Time 
» the ſtaid at the Deponent's Houſe, the Deponent does not know, not having 
Je u been at Home all the Time. Cauſa ſcientiæ patet. And this is Truth, as 
zould he ſhall anſwer to God. 


ound (Signed) Dux. STEWART. Ja. FERGUS0N. 


Duncan Ferguſon, Servant to Duncan Stewart of Glenbuckie, aged 
| twenty-nine, unmarried, ſworn, purged and examined ut ſupra, depones, 
That, about the 20th of April laſt, he ſaw Alan Breck Stewart at the 
Houſe of Branachile, the Houſe of the former Witneſs ; at which Time 
he was dreſſed in a ſhort black Coat with clear white Buttons, a Tartan 
Veſt, Trowſers, Tartan Hoſe, and Bonnet. Depones, That he ſtaid 
| there two Nights, and went from thence, as the Deponent was informed, 
to Glenfinlas, and ſtaid a Night there. Depones, That the Deponent 
alſo ſaw him at Glenbuckie's Houſe in March laſt, at which Time he was 
dreſſed in a blue Coat, red Veſt, and feathered Hat. Cauſa ſcientiæ patet. 


—_ 


yered, . a his Examination; and, after opening the ſaid Bundle, was re- | 


Fronent's Remembrance, he was ſent with a Party of Soldiers, and a Guide | 


| 


: 


” Duncan Stewart in Glenfinlas, aged thirty-two Years, married, ſworn, 
| purged and examined ut ſupra, depones, T hat one Night, between the 
z0th and 24d of April, the Deponent ſaw Allan Breck Stewart at Glenfinlas, 
and was drefled in a black ſhort Coat and white clear Buttons, Trowſers, 
and a Bonnet, and had on a dun big Coat above the ſhort. Coat, Couſa 
| ſeientie patet. And this is Truth, as he ſhall anſwer to God. | 

SCH eee. (Signed) DUNCAN STEWART. P. GRANT. 

Katharine Matinnes, late Servant to Alexander Stewart of Ballacheliſh, 
aged twenty-two Years, ſworn, purged and examined ut ſu'ra, by Mr. 
F-chibal Campbell of Stinefield, ſworn Interpreter, depones, That in the 
Evening of the 14th of May laſt, the Deponent ſaw Alan Breck Stewart 
at the Goat-houle in the Moor of Ballacheliſh after Glenure was killed; 
and that lan Breck then aſked her, what was the Occaſion of the Stir in 
the Town? and that ſhe told him, Glenure was murdered ; and further 

aſked her, who might have committed the Murder ? and that ſhe told him 
ſhe did not know ;, and that the faid Alan further deſired the Deponent to 


— 


And this is the Truth, as he tell Donald Stewart in Ballacheliſb to go to the Pannel and deſire him to 


| ſend the ſaid Alan Money ; and that the delivered this Meſſage to Donal 
Stewart that fame Night. Depones, That ſhe told the ſaid Donald Sterw- 
art where ſhe ſaw Allan Breck ; but that ſhe did not tell him to goto the 
ſaid Allan, nor did he defire her. Cas ſa ſcientiæ patet. And this is Truth, 
as ſhe ſhall anſwer to God; and depones ſhe cannot write. 
. (Signed) ArcH. CAMPBELL, P. GRAN r. 
Jobn Stewart younger of Ballacheliſh, aged twenty-ſix, unmarried, ſworn, 


purged and examined vt ſupra, e hat, the Day after the Murder of 
Glenure, the Deponent was at the Pannel's Houſe, who, after Twelve o' Clock 


Allan Breck by Donald Stewart, to ſend him Money; but does not remem- 
ber, whether the Pannel told him the Place where he was directed to ſend 
it; and the Pannel told the Deponent, that he was reſolved to fend him Mo- 
ney. Depones, That the laſt Day of December laſt, the Deponent was in 
Company with the deceaſed Glenure, an Uncle of Araſbiel's, and the Pan- 
nel, and Mr. Campbell of Ballieveo/an, when, after the Company had 
drunk very hard, and were all drunk, ſome high Words aroſe between 
Glenure and Ardjhiel's Uncle, and they were like to come to Blows, 
which both of them attempted ; but the Deponent once and again ſepa- 
| rated them: That Ard/hie/s Uncle happened to go out of the Houſe, as 
did alſo the Pannel, and the Deponent called to the People without not to 


5 i eee eren 60 Colonel Crowſkrd, a above deponed: | let them in again, becauſe they were drunk: That the Pannel had invited 


| G enure next Day to his Houſe, which Glenure had accepted of, and there- 
fore the Pannel preſſed to come in again to the Houſe to renew the Invi— 
tation, and take his Leave of Glenure; but the Deponent would not al- 
low him to come in, and undertook to make his Excuſe to Olenure: That 
the Deponent, coming into the Houle, found Glenure ſtanding with a 
drawn 3 in his Hand; and the Deponent aſked what he meant by 
that? and Glnure anſwered, That he ſhould not allow him to be mobbed 
there; upon which the Deponent aſſured him he ſhould not be mobbed 
there; and then G/enure threw the Hanger upon the Bed: That the De- 
ponent went Home with the Pannel, and next Day Glenure came there 
before Dinner, and dined, and made Apologies mutually for what paſſed 
the Night before; and that Mr. Campbell of Ballieveolan dined there allo. 
And being interrogate for the Purſuers, depones, 'T has the Deponent was 
| in Edinburgh in Auguſt laſt, and was preſent at Conſultations of the Pan- 
nel, his Lawyers and Agents, touching his Defence. Cauſa ſcientiæ patet. 
And this is Truth, as he ſhall anſwer to God. 
(Signed) Jonn STEWART. P. Granr. 
Alexander Stewart in Auchindarroch, aged about eighteen, unmarried, 
W izaels cited, ſworn, purged and examined ut ſupra, by Mr. Archibald 
Campbell of Stonefield, (worn Interpreter, depones, That, to the beſt of his 
Knowledge, he ſaw Donald Stewart in Ballacbeliſb and the Pannel toge- 


— — 
—_— — 


ther, upon the Marches between Aucharn and Auchindarrach, in the Morn— 
ing of the 15th of May; and that he himſelf was at the Time digging 
Ground, with the other Tenants of the Town. Cauſa ſcientie patet. And 
this is the Truth, as he ſhall anſwer to God. Fo 
(Signed) ALEX. STEWART. 

ARCH, CAMPBELL, 

P. GRANT. 
Alexander Stewart of Ballachel ſh elder, Witneſs cited, ſworn, purged 
and examined ut ſupra, depones, That the Deponent was with Allan 
Breck Stewart's Father a conſiderable Time before his Death; but, after 
he had contracted the Indiſpoſition whereof he died, he told the Deponent, 
that he intended to leave the Care of his Children, and of his Affairs, to 
Arajhel and the Pannel : That the Deponent knows they accordingly 
took upon them the Management, tho' he believes the Nomination was 
only verbal, and not in Writing. Cauſa ſcientiæ patet. And this is the 
TI'ruth, as he ſhall anſwer to God. 

(Signed) ALEX. STEWART. P. GRANx. 


John Stewart, Tenant in Auchnacoan, aged fifty-two Years, married, 
Witneſs cited, iworn, purged and examined ut ſupra, depones, That AI- 
lan Breck's Father, as he believes, named the Pannel to be Tutor to his 
Children, and no other Tutor; and the Cauſe of the Deponent's Belief 
is, becauſe he faw the Pannel take the Management of their Affairs upon 
= Cauſa ſcientiæ patet. And this is the Truth, as he ſhall anſwer to 

od. 


(Signed) JohN STEWART. P. GRAN 


John Flickhart, Writer in Edinburgh, aged thirty and upwards, mar- 
ricd, Witneſs cited, ſworn, purged and examined wt ſupra, depones, That 
being ſhewn a Letter by the Pannel to Mr, John Macfurlane, Writer to 
the Signet, dated the 19th of May laſt, depones, That that Letter came 
to the Deponent's Hands at Edinburgh by Courſe of Poſt the 24th of May 
laſt, and the Deponent being to go for Perth next Day, he gave the Let- 
ter to Alexander Hart, Clerk to Mr. Macfarlane, to be delivered to his 
Maſter ; and knows not whether any Thing was done by Mr. Macfarlane, 
purſuant to that Letter. Cauſa ſcientiæ patet, And this is the Truth, as 
he ſhall anſwer to God, 


And this is Truth, as he ſhall anſwer to God; and depones he cannot 
ſel write, | | 


Signed) P. Grant. 
Vor. K. 8 P 


. 
% 


\ 


(Signed) Jo. FLOCKHART. 


And after cloſing the Oath, being further interrogate for the 
Pannel, depones, T hat there was no other Letter accompanying the 
O one 


(98) 


| of theDay, told the Deponent, that he had had a Meſſage that Morning from 
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the Deponent never ſaw before, nor ſince: I hat the Tenants were com. 


Follows the Writings produced in Evidence for the Proſecutors. 


one before d. And this is alſo Truth, as he ſhalt anſwer; to 


. e 1 r „ 
1 ä 1+. + (Signed) Je. Frocxnart. P, GRANT: 
ohn Cameron of Strone, aged twenty-five,” married, Witneſs cited, 

and ſworn ut fupra, depones, That, about a Year o. 28 Com- 
any with ſome of the Tenants of Rannoch, in a Houſe in Rannoch, a 
an came unto them, whom they called Serjeant More Cameron, whom 


plaining of Glenure for his bard Uſage of the Tenants of Hr djpbiel and 
the ſaid Serjeant More ſaid, that if he met him in the Highway, he 
would ſhoot him. Canſa ſcientiæ patet, And this, is the Truth, as he 
ſhall anſwer to God. | | 


Ewan Cameron, Servant to John. Cameron of Strone, aged twenty Years, 
unmarried, Witneſs cited, ſworn, purged and examined ut ſupra, by Ar- 
chibald\Campbell, Writer in Inverary, ſworn Interpreter forelaid, depones, 
That he had Occaſion to be in Rannoch Harvelt laſt: That he ſaw there 


a Man that was called Serjeant fore Cameron, whom he never ſaw before, 


or ſince, Depones, That he ſaw the Man called Serjeant More in | 


Houſe ; but does not know the Name of the Town, or the Name of the 
Man to whom the Houſe belonged, the Deponent having never been in 
Rannoch but that one Time. Depones, That he heard the ſaid Serjeant 
More ſay, That, if he, the ſaid Serjeant More, met with Glenure, he 
did not care tho he ſhould be up-fides with him; but had no Reaſon 
for ſaying ſo, he having heard no more of his Diſcourſe. Depones, That 
the Deponent was then Servant to the former Witneſs, and was then in 
Kin attending him. Cauſa ſcientiæ patet. And this is the Truth, as 


he ſhall anſwer to God ; and declares he cannot write. | 
(Signed) ARCH. CAMPBELL.' P. GRaAnT. 


Then the Procurators for the Pannel declared their Probation to be 
concluded. | | 


| 


The judicial, Declarations of the Pannel, his Wife, and Children. 
T Fort-Iilliam, the 24 Day of June 1752 Years, in Preſence of 
George Douglas, Sheriff-Subſtitute of the Sheriffdom of Inverneſs, 
ſitting in fulzinent, compeared James Stewart in Aucharn, now Priſoner 
at this Place; who being judicially examined anent the Matter under- 
written, declares judicial, That Allan Breck Stewart came to his 
< Houſe in the latter End of March, upon his coming from France; that 
© he ſtaid two Nights there, when the Declarant went to Edinburgh, 
leaving the ſaid Allan at his Houſe : That the ſaid Allan came to the 
© Declarant's Houſe in the Month of April, after being at Gienbuctie's 
© and Rannoch; and that, upon Monday the 11th Day of May laſt, the 
© ſaid Allan came to the Declarant's Houſe from Faſnacloicbh; and the 
Declarant being called upon by Mr. Campbell of Airds to go to Keil, had 
little Converſation with the faid Allan till his Return, and no other after 
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- | Tenants of fuchinddrroch,. and Duncan 
| Stewart. the Miller, came to the Declarant, to know what they ſhould 
do, or whether they ſhould go near the C 


] Signed) Joun Canzron. p. GRANT. | © that there were ſome Chagrine betwixt him and them, they * 
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Stewart at Tayharnas, came Home to his Fengler on the igth or tht, 
Days of May laſt: That John Stewart in Auchnacoan cats to the Deck. 
| rant's Houſe upon the Evening of the 14th Day of Ah laſt; and ſtaid then 
that Night; and deblares, that he did not ſend hien any Meſſhge; cithe 
that Day or the preceding Day, nor had he any Buſinels that the De. 
clarant knows of. Declares alſo, That, the Afternoon of Glenure's My;.. 
der, ſeveral of the Tenants in the Neighbourhood, particularly che 

tewart at Infhaig, and Rate 


orpſe ; and that he adviſcy 
3 but that neither he nor his S6n. Alan went there, betaufy 
ood that Ballieveelan and his Sons were to be there; © ang 


them to 
he und 


© taken the Declarant's Poſſeſſion the Year before, wherein he had a Stoc 
of Cattle, viz, Glenduror, .a Part of the Eftate of Aruſßiel: That whey 
young Ballacheliſh wag over-night at the Declarant's Houſe as afareſaid 
they had a Converſation about the Removal of the Tenants from the 
© Eftate of Aradſbiel; the Reſult of which was, that they ſhould continue 
© their Poſſeſſion, and take the Hazard of the violent Profits; unleſs they 
were forced out; and that he had Converſations with old Ballachekþ 
to the ſame Purpoſe; and that he gave the ſame Opinion to ſuch of the 
* ſaid Tenants as applied to him ;* but recommended to them to uſe nz ä 
Force in keeping their Poſſeſſions: That the Declarant had no written, 
but a verbal Commiſſion from the ſaid Tenants, to negotiate for them « 
Law; nor did he receive any Money from them; but that the Tenant, 
of Lettermore and Araſbiel and the Miller promiſed to reſund his Ex. 
pences for repreſenting their Caſe, particularly Dagali and Jabs Aa-. 
combichs in Araſbial. And being interrogate, if he had any Converſation Wn 
© with the ſaid Allan Breck concerning Glenure the ſaid Al. aſked the 

* Declarant, if he heard that Serjeant Are was come from France, ot 
© if he was in the Country of Appin? To which the Declarant an- 
© ſwered, That he did not hear he was in Appin, but heard he was in 
* Glenlive laſt Year; whereupon the ſaid Allan told the Declarant, tha Wn ; 
* Serjeant Mors ſwore he would kill Glenure, becauſe of the Treatment 
he gave the Tenants on the Eſtate of Mamore, Part of Lochic! Eſtate, 
Declares alſo, * That the ſaid Allan Breck threatened, that he would 
challenge Ballievedlan and his Sons to fight, whenever he met them, 
© becauſe of his removing the Declarant laſt Year from Glenduror, and 
© being about to remove the other Tenants this Year from ſome other 
* Parts of the Eſtate of Ardfbie/;” and that the Declaraat told him then, 
they would not fight him, as they would not conſider nim as theit WY 
Equal; and if he had come to the Country to fight, he had better ſtaii RW 
in France. And being interrogate, if he had any Converſation with . 
* liam Stewart, Merchant in Mar;burgh ? declares he had, about the Ex- 
« pediency of the ſaid Tenants their keeping their Poſſeſſions; and that 
© it was the ſaid William's Opinion, that they ſhould keep their Poſl:(. 
* ſions; and that their Caſe ſhould be repreſented to the Barons of Ex- 
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his Return, than what was in the Preſence of the Family ; Nor does 
© the Declarant remember, whether he ſupped with the ſaid Allan that 
Night or not; but rather thinks he did; or whether the ſaid Allan was 
© dreſſed in a long blue Coat and Hat, or in a black ſhort Coat with 
< ſilver Buttons: That the Declarant thought himſelf concerned in 
Drink that Night, having drunk at the Miller of K#/'s Houſe with 
the old Piper, the young Piper, the ſaid Miller, and old Duncan Maccom- 
bich, and his Son Archibald : The Declarant went away to Appin's Houle 
early upon Tueſday the 12th Day of May laſt, and did not fee Alan that 
Day or ſince: That when the Declarant was at Edinburgh, the ſaid Allan 
carried a ſhort black Coat with filver Buttons, belonging to the Decla- 
rant, with him to Glenbuckie's and Rannoch, and wore it upon his Re- 
turn; when the Declarant told the ſaid Alan, that he wondered how his 
ſhort Coat fitted him, as Allan was a large Man, and the Declarant a 
little Man; to which he anſwered, that it ſerved him well enough : 
That, upon Monday Night the 11th Day of May laſt, the Declarant's 
Son Charles told him, he was to go to Glenco, Callart, and Fort-William; 
and that he did not ſee his ſaid Son from that Night, till he ſaw him in 
this Place, after that he, the Declarant, was made Priſoner ; nor is the 
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* chequer ; and that it was hard they ſhould be turned out, until their 
© Caſe was ſtated,” And being aſked, if he had any Converſation with 
Callart anent the Removings ? declares, he does not remember ; but that 
commonly every body he 2 aſked him, what ſhould become of the Te 
nants of the Eftate of Ard/hiel/? To which he anſwered, he did not know 
till the Term-day. This Declaration is emitted before the ſaid Sheriff. 
Subſtitute, Place and Date foreſaid, before theſe Witneſſes, Colonel 
Howard, Colonel Crawfſurd, Donald Campbell of Airds, and Colin Campbell MON 
of Cargubin, Eſqrs. . 


(Signed) JAMES STEWART. + 4 
GEORGE DovGLas, S. . 4. 
G. How ARD, Witneſs. | . 
DoxALl D CAuMr BELL, Witneſs. 
Co. CAMPBELL, Witneſs, WE. . 
Eodem die, The ſaid James Stewart, being re-examined, judicially de-. 
Clares, upon RecolleRion, That it was upon Thurſday the 14th Day of 
May laſt, that his faid Son Charle. went to Glence, and not on Madaus. 
day, as before-mentioned ; and that Callart was at the Declarant's Houſe ing! 
upon Sunday's Night the 10th Day of May laſt. Declares, That, before 


Declarant ſure if his ſaid Son went to Cline or Callart till Wedn:ſday 
the 13th Day of May laſt. Declares alſo, That his Son Allan was at Home 
n Sunday's Night the 10th of May laſt ; but is not ſure whether he was 
at Home all that Day or not. That there were no Strangers at the De- 
« clarant's Houſe upon the ſaid Sznday's Night, or on the following Mon- 
day or Monday's Night, nor yet on the Tu-ſday or Tueſday's Night follow- 
ing, except the ſaid Allan Breck and ad Daughter upon the ſaid 
© Monday's Night.“ Declares, That go n Stewart younger of Ballacheliſb 
was at his Rouſe upon Wedneſday's 
Maccell, Brother to Appin's Bouman at Maaliſnacoan, ſupped at his, the 
Declarant's Houſe, either upon the Medneſday or Thurſdays Night the 
13th or 14th Days of May laſt ; and that the ſaid Ewan Roy Haccoll was 
alto at the Declarant's Houſe upon Saturday thereafter, in the Forenoon, 
along with his Siſter, Spouſe to Ewan Maccombich, Padler in Cuil, and 
then paid the Declarant ten Pounds Scots, except ſeven Shillings and Two- 
Pence, for which the ſaid Ewan Maccombich, Padler, became Debitor; 
which ten Pounds Scots was in Payment of the Graſs-meal of Cattle; 
and that the ſaid Ewan Roy Maccoll did then give to the Declarant a Liſt 
of Debts due to him in the Country, whereof twenty Pounds Scots was 
to be applied towards Payment of a Debt due by the ſaid Ewan to his 
ſaid Sifter, as the Declarant had the Management of her Effects in the 
Country of Appin; and which Siſter's Name is Chriftian Maccoll, and 
was laſt Winter Servitrix to Mr. Stewart of Ballachallan : That the De- 


clarant delivered ſome Cattle to Duncan Stewart, Servitor to Glenbuckie, 


and S$s/omon Maccoll, Servitor to the Declarant's Son Allan Stewart, and 

ohn Maccell, now Priſoner at Fort-William, at the Marches betwixt 
Aucharn and Sallachan ; and that the ſaid Ervan Ray Maccoll was to meet 
them at Gendurer with Cattle of his own that were to be ſent South 
along with the Declarant's ; and that the ſaid 7% Maccoll parted with 
them at a Shealing called the /mmerin ; and that the Declarant did not ſee 
the ſaid Exvan Roy Maccoli ſince. And being interrogate, if he had any 
Arms in his Houle ? declares, That when he was made Priſoner, he had a 
ſmall Fowling-Piece and à Broad-ſword, which Broad- ſword was to be 


kept for the Children of the deceaſed Allan Stewart of Cuil, till they were of 
Age. Declares alſo, That the laid Selemin Maccall, formerly Servant to Donald 


4 


ight, and is ſure that Ewan Roy 


—— — 


Glenure ſerved the Warnings againſt the Tenants of the Eſtate of Ardfhid, 
the Laird of Appin propoſed to accommodate ſome of them in Land: That 
how ſoon the Declarant heard of Glenure's Murder, it came in his 
mind, that Serjeant Mere had done it, © becauſe Allan Breck told him, 
© that the ſaid Serjeant ſwore bloody Revenge againſt Glenure before the 
« Serjeant came from France, upon Account of Glenure's Treatment of 
Lochiel's Tenants, and his differing with John Cameron of Faſſafern, Brech 
Brother to Lochiel : That the Declarant's Reaſon for ſuſpecting Alla 
* Breck afterwards, was, becauſe he left the Country abruptly, without 
taking leave of him, as he expected; and if the faid A.lan was guilty of 
© the ſaid Murder, he believes it behoved to be on Account of the Diflur- 
* bance given to the Tenants of the Eſtate of Araſbiel, and knows no 
other.“ Declares, That he did ſet out for Edinburgh on Friday the 30 nafail 
Day of April laſt, was at Glenco that Night, the 4th at Innertenvie, the 
5th at Lanericł, the 6th at Annat, and called next Day at Newton, and was | 
that Night at Mr. Mordie of Cambuſbaron's Houle at St. Ninian's, called at C 
Touch on the 8th, and got a Letter from Mr. Seaton to Mr. David Mon- 75 
crief,, Secretary to the Barons of Exchequer ; called at Mr. V ſſen's Houle CL 
of Murray'>-hall, and was that Night at Mr. Feſter of Dunivan's Houſe, 
and got a Letter from him to Mr. Parrick Haldane, the Solicitor ; but 
did not deliver it, or the other Letter, as he was told they would be of 
no Conſequence ; and went to Edinburgh upon Thurſday the gth Day of 
April laſt, where he continued for eleven Days: That he left Edinburg be I 
upon Sunday the 19th, was that Night at 3 called at Mr. Hl. Ro 
ſen's and Mr. Wordie's, and was at Stirling at Night; which Place he left 
on the 21ſt; called at Mr. Dundas of Maunner's Houſe, Dunblain and 
Newton, and was at Annat's at Night; upon the 22d came to Halla- 
challan's, and ſtaid there that Night; came to Glonbuckie's the 23d, and 
ſtaid there two Nights; on the 25th came to Tayindrom; on the 26:1 
came to Duncan Stewart's Houſe in Elenco; and upon the 27th came Home; 
that, upon the 25th, he called at Mr. Murray of Glnternech : That, 
© ſoon after the Declarant came Home, he gave Notice to the Tenants of 
* Ard/hiel, that he had procured a Sift for them againſt the Decreet of Re- 
moving; and that, if they had a Mind to continue their Pofleflizns, the) 


© were adviſed to go to Glenure and ſeek their Poſſeſſions, and if did 2 
a | 6 
gran 


ran aka ' Deſire; 
ft agai — aud if they-pleaſed he would ſend for 2 Notary; to 
hich they agreed : That accordingly the Declarant ſent for Charks 
era otary, and writ him a. Letter, ſignifying they had obtuin- 


ze do intimate the ſame to Glenure, to the Purpoſe above-mentioned ; 
ind that the ſaid Charles did accordingly come to the Declarant's Houle 
it Night, and the Tenants came alſo nex! Morning; and that the De- 
arant told them, in Preſence of the ſaid Charles, that, if it was not 

eir Mind to proceed in that Method, he would not deſire them to do 
„ becauſc he could not affure them of Succeſs; and that now they had 
ee Advice as it was given to bim: and particularly remembers, that 
ee of the Tenants of 4. el met the Notary at the Declarant's 
duſe, but is not ſure if old Jabn Colquhoun, the fourth Tenaat in Ard- 
Bel, was there, but rather believes he Was: Phat, he was informed on 
„10 the 11th Day of May laſt, by his Son Charles, Allan Breck, and 
eie Daughter, that they heard Glenure was to go to Lochaber 
WS: Day,” Declares a ſo, That he ſaw James Stewart, younger of Faſ- 
WE ib, art Glencs's Houſe, upon the 51h Day of May laſt, who aſking 
hat he had done at Ezdizburghf the Declarant told him, he had pro- 


. ; red a Sift for the Tenants of Habib Eſtate ; and;that he did not know 


at Scrvice it might be of, but that ſome People t _ they might fit, 
take the Hua: d of the violent Profits, till they had an Opportunity 
. iag their Caſe before the Barons of Exchequer : That at this Time 
3 — Bas told the ſaid James Stewart, that he wiſhed ſome Perſons of 
—derſtanding were preſent on the Term-day, to fee if there was Law 
—_ cjccting them; and afked the faid James, if he was to be in Duror 
et that Time ? who ſaid, he did not know: That when the ſaid John 
art of Ballacbeliſʒ was at the Declarant's Houſe, he aſked him, if he 
ald be preſent with the Tenants, to ſee if there was Law for turning 
out? who ſaid he would, if he did not go to {nverary, Declares 
. Tust, in general, he recommended to every body not to make any 
irbance, and particularly recommended to his own Servants not to 
WS preſent, not knowing what might happen if a Mob of People gathered; 
did ne intend to be preſent himſelf, This Declaration is emitted ju- 
u, Place and Date foreſaid, before theſe Witneſſes, Colonel How- 
., Boral Campbell of Airdi, and Colin Campbell of Carwhin, Eſqrs. 
„ (Speed) James STEWART. GroROI DouGLas, S. &. 
—_— HowarD, Witneſs, | 
UAL D CAMPBELL, Witneſs, 
—_. CaMPBELL, Witneſs. 
At Maryburgh, the 3d Day of June, 1752 Years, in Preſence of the 
/. EE Sherif#-Subftitute, compeared the ſaid James Stewart, who, after 
ing his former Declarations fully read, recollectè, that he was not a 
unt at Ananat, but called there on his Way to Edinburgh, and fo was a 
Wy ſooner there than what's mentioned in his former Declaration. And 
—* ing interrogate, if Alan Brect, the Declarant's Son Charles, or Faſna- 
it s Daughter told him, when ſhe came to his Houſe upon AZonday the 
n of ay laſt, that Glenure had got the ſaid Sift removed ? declares, 
did not; but that one of them teld him, he heard Glenure was to remove 
ant of Ardſhiel, but which of them ſaid fo, he does not remember. 
is Declaration emitted, Place and Date foreſaid, before the ſaid Do- 
WW Campbell of Airds, and Colin Campbell of Carwhin, Eſqrs. 
_ (Signed) JaMts STEWART. GEORGE DoUGLas, S. S. 
—_—oriD Canes, Witneſs, 
. CAMPBELL, Wuneſs. ; | 
A: 1ar}b:gb, the 3d Day of June, 1752 Years, in Preſence of the 
ad George Douglas, Sherift-Subſtitute of the Shire of /xverneſs, compeared 
„ Stewurt. Son to James Stewart in Hucbarn; who, bong, e en 
WW icially, declares, That Allan Breck Stewart came to the Declarant's 
BEEF ather's Houſe on Monday's Afternoon, the 11th Day of May laſt, dreſſed 
oa long blue Coat, red Waiſtcoat, black Breeches, Tartan Hoſe, and 
tit; and aſter being ſome time there, did put off his blue Coat and 
EV aiſtcoat, and put on a black ſhort Coat with ſilver Buttons, belong- 
Wing to the Declarant's Father; and went that Afternoon to work with 
the Dcclarant's Father's Servants in covering Potatocs: That the ſaid 
Alan Breck ſtaid that Night, and was dreſſed next Morning in his blue 
Coat and red Waiſtcoat, as the Day b- fore :* That the Declarant did 
ee him go away from Aucharn upon the 12th, the Declarant being in 
Wc Ficlds from the Time he roſe in the Morning till Twelve of the Clock 
Wt Forenoon, ſowing Barley, except once that he made a Start Home 
r more Bear, Declares, That upon the Afternoon that the ſaid Allun 
Breck came to Aucharn, as aforeſaid, he told the Declarant, that he 
heard in Glercrearen, that the Tenants who had taken the Lands of 
Ardfoiel were to be at Glenduror on Thurſday's Night, in order to enter 
to the Pofſeflion on Friday the 15tn Day of May laſt ; zad told him 
likewiſe, that he heard Glenure had come Home, and had (, rdrrs to re— 
move the former Poſſeſſors: That Archibald Cameron, Couſin to Drum- 
naſailly, came along with Faſnadvich's Daughter, and the Declarant's 
Brothcr Charles, to his Father's Huuſe, upon the ſaid 11th Day of May 
laſt, and ſtaid all Night; the ſaid Allan Breck having come by himſelf 
about Two of the Clock in the Afternoon that Day: That the DE- 
CLARANT's FATHER CONVERSED WITH THE SAID 
ALLAN BRECK ASIDE, UPON HIS FIRST ARRIVAL AT 
AUCHARN UFON THE SAID 11th DAY of MAY; but that the 
Converſation did not laſt above five Minutes, or thereabouts ; nor did 
the D:clarant hear what paſſed : That the Declarant's Father did not 
appear to be the leaſt in Drink upon his coming Home upon the Even- 
ing the Monday aforeſaid, but told that Mr. Camplell of A.rds had given 
he Declarant's Father, and the Tenants of Keil, three or four Bottles 
of Whiſky; and thet the Declarant's Father ſupped at Home along 
with the ſaid Allan Breck that Night:“ That, upon Tueſday Aﬀternoon, 
e 12th of May lat, the Declarant, and the ſaid Archibald Cameron, and 
onald .cdonald, Brother to Glencs, went to the Ifle of Ballienagewan ; 
d the Declarant, and the ſaid Donald Hacdenuld, returned in the Even- 
g to A: charn ; but the ſaid Archibald Cameron went to his Aunt's at Cuil. 
hat in the Morning of the 13th of May leſt, the Declarant went to Sal- 
ban, where he faw Jobn More Macilichetten, and delivered them a Mare 
d a Filly, and then returned Home; and iu the Afteruoon of that Day 
nt to R:.taliine, in order to go to Tayphin/t ; but being informed by 
1 3!eckendrick, the old Piper at Lil, whom he met there, that 


Per the Murder of Colin Campbell, Ef. 


they ſhould fend for Notary, and go with him to pro- 


Sift for the Tenants of the Eftate of Ardibiet, and deſired bim to 


© Paſſion, do Hurt to him and his Father;' and that he was 


'oung BallacheliÞ was to be at Fachayn that Night, the Declarant return- 
ed with the ſaid Piper; and went along with him to the Moſs : That ac- 
cordingly Ballacheiiſß younger came to, and ſtaid at the Declarant's Fa- 
ther's Houſe that Night, and went next Day to Appin's Houſe : That the 
ſaid Swan Rey AMaccoll, Brother to Appin's Bouman at Koaliſnacoon, 
wrought at the Declarant's Father's Peat-moſs upon the ſaid 1 3th of Ag 
laſt, and ſupped at the Declarant's Father's Houſe that Night, and be- 
lieves he tovk his Bed with Duncan Maccell, his Uncle's Son, at Auchin- 
da/ roch that Night: That, upon the 14th of May in the Morning, the 


Declarant went up to Freichie, and returned by the Houſes of Glendurer, + 


where he ſaw two Women, and ſpoke with one of them, to hinder the 
Cattle to treſpaſs on his Father's Grounds; and whilſt the Declarant was 
ſpeaking to that Woman, he ſaw a Man paſting at a little Diſtance, who 
was enquiring for Glenure, as the ſaid Woman told the Declarant; which 
Man the Declarant thereafter obſerved travelling on the Road towards 
Auchindarroch e That the Declarant came ſtraight Home from Glenduror. 
and continued at Home till he went to {nſbaig, along with his Brother 
Charles and Faſuacloich's Daughter, and continued there till the News of 
Glenure's Murder reached his Father's Houſe, where he heard the firſt Ac- 
counts of it, Glexure's Servant being juſt gone, as the Declarant was in - 
formed : That the Declarant was at Home all Day the 15th of ſaid May; 


only that he made a Start to Cuil, where he was in Company with Duncan 


Stewart ſenior, and Duncan Stewart younger, his Son, and Duncan Stewart 
at Inſhaig. And being interrogate, what Converſation paſled betwixt 
him and his Father, on his Return Home from Inſba g his Father told 
him, That Gl/enure's Servant was there; and upon the Declarant's Fa- 
« ther's aſking his News, he told him, the worſt that ever he had; tat his 
+ Maſter was killed at Let/ermore ; and that his Father aſked, if it was by 
© a Shot; and that the Servant anſwered, that it was; and that the ſaid 


Servant alſo deſired his Father to go and take Care of the Corpſe; which 


© he propoſed to do, but that his Wife would not let him; but that he 
* ſent for the Tenants of Auchindarroch, and defired them to go to take 
* Care of the Corpſe; and that the Reaſon that he, the Declarant, did 
not go to take Care of the Corpſe, was, becauſe it did not at firſt occur to 
© him; and that it was too late, and the reſt of the People gone; yet it was 
clear Day-light, but thinks the Sun was ſet; and that the Declarant's 
Mother alſo hindered his going, and aſſigned for a Reaſon, that if the 
Friends of the Deceaſed were there, and had Arms, py might, in their 

ut a little Time 
at Home after his Return from Inſbaig, when he ſaw Glenure's S rvant re- 
turning from Glenduror, and paſſing towards Kintalline : That the Decla- 
rant thinks his Brother Charles went in the Afternoon of the 14th of May 
laſt with Fafnacleich's Daughter, and the ſaid Archibald Cameron, and the 
Declarant's Siſter, to Lagnaha, where they dined in Alexander Stewart ſe- 
nior his Houſe, and afterwards came back to Aucharn, and then went to 
Inſhaig as aforeſaid, Declares, That he heard the ſaid Exvan Ray Maccoll 
ſay, upon the 13th, two ſeveral Limes, that it was hard in G/enure to 
turn out the honeſt Tenants of the Haſbiel Eſtate, as they paid their 
Rents well, and offered an Augmentation of Rent, and were willing to 
give Obedience to the Government; and that one of the Times was af— 
ter Breakfaſt, when the People were together, at the End of the Decla- 
rant's Father's Houſe, going to the Moſs ; but that his Father was not 
preſent : That ſome of the Tenants of the Neighbourhood were there, as 
well as his Father's Servants; and that they generally talked in the ſame 
Strain with the ſaid Ewan Maccoll; and that the other Time was after 
their returning from their Work that Evening at the Declarant's Father's 
Houſe ; That the Declarant does not know what became of the ſaid Ewan 
Roy Maccoll all Thurſday (aid 14th of May laſt; but is poſitive that he came 
into the Barn Where the Declarant was lying, that ſame Night, about 


Twelve of the Clock, aſking for a Bed, which was refuſed him; but or- 


dered to go and lie with the Servants in another Barn in Aucharn, mean— 
ing Dougal and John Maccolls, now Priſoners at Fort-Millium: That the 
Declarant ſaw the ſaid Ewan Roy Maccell at Aucharn, upon the 15th of 
May in the Morning, and ſaw him again at Cuil about Twelve of the 
Clock that Day; and that they came together from thence to Aucharn, 
where they parted, and that the Declarant does not remember if they had 
any Converſation all that Time about Gl-nure's Murder. This emitted 
judicially, Place and Date foreſaid, before theſe Witneſles, Donald Camp = 
bell of Airds, and Calin Campbell of Carwhin, 

(Signed) ALLAN STEWART, GFEoRGE DovcLas, S. FS, 
Dox AL D CAMPBELL, Witneſs, | 
Co. CAMPBELL, Witneſs. : ; 

Eodem die, | he ſaid Allan Stewart being re-examined juqicially, and 
being interrogate whom he ſuſpected guilty of Glenure's Murder ? declares, 
* That he thought, if Alan Breck dil not ſoun caſt up in the Country, 
© he was the moſt likely Man to have done it: And turther declares, 

That, in a Converſation between him and his Father, and others, they 

were of Opinion, that the People of Ballacheliſh and Lettermore muſt have 

known who committed the Murder at the Time it happened: That, 
upon the Friday after the Murder happened, he heard his Father ſay, he 

did not doubt but he would be taken up upon Suſpicion of the ſaid 


Murder : That when the Declarant's Father was at Edinburgh, he ex- 


pected a Letter from him about what he was doing about the Remoy- 

ings; which Letter came to Aucharn in the Declarant's Abſence, and 

was opened by James Stewart younger of Fyfaaclaich, and contained an 

Account of what the Declarant's F ather had done about the Remoy- 
* ings ;* and that he was about buying a Bargain of Meal. Declares 
alſo, * That he heard his Father expreſs his Deſire to young Ballacheli/h 
to be preſent when the new Tenants came to take Poſſeſſion of the 
« Eſtate of Araſbiel; and that Donald Macintyre in Aucharn told him, that 
young Balliachel;ſh had come back from Appin to Keil, in order to at- 
tend; but, upon hearing of Glenure's Murder, returned to Appin ; That 
the Declarant's Father told him he would not be preſent at the Entering 
of the ſaid new Tenants; nor was the Declarant reſolved to be preſent 
himſelf; nor did his Father deſire him to go, or ſuſpect him ſuch a 
Fool as to go: That he knows that the ſaid Allan Breck Stewart lay with the 
Declarant's Brother Charles in a Barn in Au harn, upon M:nday's Night 
the 11th Day of May laſt : That the Dcclarant has a black ſhort Coat, 
with nine round filver Buttons on the Breait, two upon each Haunch, 
whereof one is ſmall, and it has no Buttons on the Sleeves or Pockets ; 
and that his Father has alſo a black ſhort Coat, wich filver Buttons 
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lat before they lighted Candles, and told he had come from G/:nco that 


nemo 
R E PV 


judicially, Place and Date foretaid, before theſe Witneſſes, Donald Camp- 


(10g) 


big Coat on upon the 11th Day of Aay laſt, when he came to Aucharn, 
nor had he any big Coat of his own that the Declarant ænows of; for the 
ſaid Allan borrowed the Declarant's big Coat, when he came to Rannoch : 
That, in a Converſation the Declarant had with old Ballacheliſb on the 
Sunday be fore Glenure's Murder, Ballacheliſb then told the Declarant, that 
the Man that had taken the Ferry of North Bullachel;ſh, came there with 
his Boat, and was refuſed to enter to the Poſſeſſion by the Tenants, who 
thought they had as good a Right to the Ferry as to the Land: That 
thereupon the Ferry-man drew his Boat, and went to Glenure, the Te- 
nants being reſolved to keep their Poſſeſſions for the Year z and that Bal- 
lacheliſb ſaid, that the Tenants of the Araſbiel Eſtate had as good a Title 
to ſit, as the Tenants of Ba, lacheliſb, if the Sufpenſion was not diſcuſſed; 
and that it was a cant Word through the de That the Tenants 
« might ſit, ſince the worſt of it would be paying the violent Profits. De- 
clares alſo, That he has a Gun and Broad- word: That he left the Gun 
in his Father's Brew-houſe, and the Sword he gave to John Maccoll, his 


——— 


Father's Servant, that is Priſoner at Fort-Milliam: That John Roy Stew- | 


art, Nephew to Faſnacloich, lay in the Barn with the Declarant upon 
Thurſday's Night the 14th Day of May laſt; and that 7obn Stewart in Auch- 
nacoan lay in the ſame Barn with the Declarant's Brother Charles, being 
the Night that the ſaid Ewan Rey Maccoll came to look for a Bed there. 
This judicial Declaration emitted in Preſence of the ſaid Sheriff- Subſtitute, 
Place and Date foreſaid, before theſe Witneſſes, the Right Honourable 
the Lord Bury, Colonels Howerd and Crauſurd, Donald Campbell of Airds, 
and Colin Campbell of Carwhin. | 15 | 
(Signed) ALLAN STEWART. ' GEORGE DouGLas, S. S. 

Dowarp CAMPBELIL, Witneſs. _ | 
Co. CAMPBELL, Witnels, | 

At Marylurgb, the 4th Day of June, 1752 Years, in Preſence of the 
ſaid George Douglas, Sheriff-Subſtitute aforeſaid, compeared Charles Stu- 
art, Son to James Stewart in Aucharn ; who being examined judicially, 
declares, That he was at Home all Day of the 14th Day of May laſt, and 
that he dined with his Father, Mother, Brother, Siſter, and Faſnacloich's 
Daughter; and after Dinner went to Auchindarroch, and there converſed 
with Duncan Maccombie, Durcan and ohn Maccolls, and others that were 
covering Potatoes, and deſired Salomon Maccell to go with Faſnacloich's 
Daughter to Ardnamurchan, but he would not go: That Faſnacloich's 
Daughter and the Declarant's Sifter went along with him to Auchindarr:ch, 
and returned before him to Aucharr, the Declarant having ſtaid a Quarter 
of an Hour after them, to perſuade the ſaid Solomon to go to Ardnamurchan, 
and then followed them directly to Aucharn; and did not go nearer Let- 
termore that Day, than the Place where the People of Auchindarroch were 
covering Potatoes; and, in an Hour thereafter, went with Faſnacloich's 
Daughter, and the Declarant's Brother Allan, and Siſter, to [nſharg, 
where he received the News of Glenure's Murder from Jobn Maccoll, now 
Priſner at Fort-William ; being ſent there, by the Dedlarant's Father, to 
d fire him and his Brother Allan to come Home ; but that his ſaid Brother was 
gone a little before the ſaid Fohn Maccoll came. Declares alſo, That he 
ſaw Ewan Ray Maccoll, Brother to Appin's Bouman at Koaliſnaroan, at the 
Declarant's Father's Houſe, upon the Evening of the 14th Day of May 


Day; that he afterwards, that Night, came into the Barn where the De- 
clurant was lying with his Uncle John Stewart, looking for a Bed, and 


was directed to lie with the Servants in the other Barn in Aucharn. De- 


clares, That upon his Return from Inſbaig with the ſaid Jahn Maccoll Pri- 
loner, that the Declarant aſked him where Glenure was murdered, what 
Way it was done, and if any Perſon was ſcen by the Place? and that the 
aid F bn anſwered, That it was done in the Wood of Lettrrmore ; whether | 
it was South or North of the Houſes, he could not tell; that it was by a 
Shot, and that there was a Man or two ſeen near the Place; and this is 
all the Declarant remembers of the Converſation upon that Head; and 
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© on the Breaſt and Pockets, and has none upon the Haunches or Sleeves, durrach and! Zagnabs,' and ſpoke: with ſome People as thefj went” 
© to the Declarant's Remembrance That the ſaid: Allan Breck had no | particularly rn, Stewart in Lagraba, and Alexander Stewart gt 


That the blue Coat Allan wore had yellow metal Buttons That the Deponem 
and he parted at Kintalline, after the Deponent afked-J-ohn Brect Marconi 
for Ale there. And this is Truth; as he ſhall anſwet to God. 
©, (Signed) CHARLES/STEWART: ARCH CamPBELt,:S, ) 
Margaret Stewart, Spouſe to James Stewart in Aucharn, being ſolemn 
ſworn and examined, depones, * That Allan Brei Stewart came to 10 
FHouſe upon Monday immediately before Glenure's Murder, dreſſed as mer. 
* tioned in the Jaſt Depoſition, and with a big Coat of the ſame Colour: 
* that he ſtaid all Night, and went away next Day about Eight or Nine 
© of the Clock in the Forenoon, drefled in the ſame Habit; and at his tak. 
ing Leave of the Deponent, aſked her, if ſhe had any Commands for Nas. 
* noch ? That, to the beſt of her Knowledge, he came by himſelf, and wen 
* away by himſelf,” And this is the Truth, as ſhe ſhall anſwer to God: 
and declares ſhe cannot write... *' $44 N «php 
EYE | ©, (Signed) Arch. CamPseLs, S. D. 
Elizabeth Stewart, Daughtet of the ſaid James Stewart in Aucharn, be. 
TIO and examined, depones, conform to her Mother: 
* Depoſition in every Thing, only that ſhe is poſitive that Allan Breck Sten. 
art came all alone to Aucharn, upon Alanday immediately before Glenure; 
Murder, ſhe having ſeen him come there. And this is Truth, as hh: 
ſhall anſwer to God; and declares ſhe cannot write; and adds, that 5% Wn 
mon Matcoll, her Father's Servant, went off for the South Country upon 
Saturday the 16th curren. I" 
1 55 | (Signed) Arn. CAMPBELL, S. D. 
Charles Stewart, Son of the ſaid James Stewart in Aucharn, being re. 
examined, judicially acknowledges, That Dagald Maccoll, former De. 
clarant, told the ſaid Charles Stewart, that there were Arms in his Father; 
Houſe, which he had hid; and this judicial Acknowledgment. is ligne 


this 23d Day of May, 1752 Years, before theſe Witneſſes, Donald Camp. 
bell of Aird, and James Campbell, Writer in Inverary, Writer hereof. 
| (Signed) CHARLES STEWART, 
DownaLD CAamPBELL, Witneſs, Ja. CAM?BELL, Witneſs. . . 
Thereafter the ſaid Charles Stewart judicially owns, That, upon the 
* 12th Day of May current, the black ſhort Coat with ſilver Buttons, then 
* wore by Allan Breck Stewart, was given to him by the Declarant's Fx. 
ther; and that he had got the plaiden Trowſers, then wore by him, from 1 
* the Declarant's Father, or Brother Allan; and this is alſo ſigned, Place 
and Date aforeſaid. 7 0 8 | = | 
(Signed) CHarLEs STEWART, ARcH. CAMrzEIL, S. D. 
Doxarp CAMPBELL, Witneſs. Ja. CAMPBELL, Witnels. 


The ſaid Margaret Stewart, Spouſe to James Stewart in Aucharn, bein; a 
re-ex2mined, judicially declares, That her Huſband James Stewart was u 
Home, and lay in the ſame Bed with her, on Monday's Night the 1 1th «f 
May current. And this is alſo Truth, as ſhe ſhall anſwer to God; aud 


declares ſhe cannot write. 
(Signed) Axch. CAMPBELL, S. D. 


The ſaid Elizabeth Stewart, her Daughter, re- examined, judicially owns, 
That her Father was at Home on Monday's Night the 11th Day of 1/« Wi 
current. And this is alſo Truth, as ſhe ſhall anſwer to God; and de. 


clares ſhe cannot write. 
(Signed) ARcn. CAMPBELL, S. D. 


At Taynaheinſaig, the 25th Day of May, 17 52 Years, the ſaid Chari: 
Stewart, being re-examined by the ſaid Sheriff-Depute, judicially declares, 
That the ſaid Allan Breck Stewart had on a black ſhort Coat with round Ml 


that upon his coming Home, he heard his Father defire the People of 
Auchindurroch to go and take Care of the Corpſe; and that his Father pro- 
poſed to go himfelf. but that his Wife would not let him; and, at the 
* ſame Time, heard his Father ſay that he would be ſuſpected of the 
© Murder, as he was taking ſo much Part with the Tenants againſt Glen- 
* vre the Factor: That he heard Ewan Rey Maccoll ſay, upon the 13th 
Day of ay laſt, that he wondered that Glenure was removing the Te- 
nants that paid their Rent well, and were willing to qualify to the Govern- 
ment: That he obſerved his Father and the ſaid Ewan Roy Maccoll have 
(everal Converſations aſide about that Time. This Declaration emitted 
bell of Aird, and Colin Campbell of Car whin, Eſqts. | 
| f (Signed) CHARLES STEWART. 
GEORGE DouGLas, S. S. 


DoxarDd CAMPBELL, Witneſs, 
Co. CAMPBELL, Witneſs. 


Char les Stewart, Son to the ſaid James Stewart in Aucharn, being ſo- 
Jemnly ſworn and examined, depones, That, upon Tueſay the 5th Day 
cf May current, the Deponent and the ſaid Ailan Breck Stewa!t went 
tom the Deponent's Father's Houſe, where the ſaid Allan had been on 
and from the iſt current (except that he was Saturday's Night at Cuil), 
and ſtaid at Appin's Houſe on Tueſday's Night, were II edneſday's Night at 
4 chnacean's, Thurſday's Night at Auchacuran's, Friday, Saturday, and 
© Swlay's Night at Faſuaclotch's, and came on Monday the 11th current 
to his Father's Houle : hat the Dreſs the ſaid Alan wore all this while, 
« was a lono-bodied blue Coat, red Waiſtcoat, black Breeches, a Hat 
© with a black Feather, and Tartan Hoſe, with a big Coat dun-coloured ; 
© in which very Dreſs, and with which big Coat, he came along with the 
© JDeponent to his Father's Houſe upon the 11th current, continued there 
© that Night, and the Deponent and he lay together: That he roſe before 
© the Deporent on Tueſaay the 12th current, but that the Deponent 
was up before he left his Father's ; and that as he was going away, 
© which was about Eight or Nine of the Clock in the Morning, was 
told by him he was going for Gl-nco: THAT THEN HE HAD 
ON THE WHOLE OF THE SAME DRESS AS ABOVE DE- 


* 


ſilver Buttons, upon the 30th Day of April laſt, when he came to the De- 8 
clarant's Father's Houſe in Aucharn from Raunoche That the Declarant left le 
the ſaid Allan Breck at his Father's Houſe, he himſelf having, upon the ih 
* firſt Day of May current, gone to Glenure along with the Tenants of Fill 
* Ardſhiel and Charles Stewart, Notary, to be a Witneſs to the Intimation | J, 
* of the Siſt they had obtained againſt the Decreet of Removing; and that, hos 2s 
© upon his Return that Evening, he found the ſaid Allan Breck at his Fx wp 
© ther's, and was then dreſſed in a black ſhort Coat and round ſilver But- 77507 
© tons; and then obſerved, that the ſaid Coat was lined with red in th: | [eque: 
* Breaſt and Skirts; and that the ſaid Allan told him, that he had got th: infer; 
© ſaid ſhort Coat from the Declarant's Father ;* but does not remember when De/ig 
it was he told him ſo. Declares alſo, That the ſaid Allan Breck Stewart he Þ 
had on blue and white Trowſers, when he came from Rannoch to his Fa- 10 D. 
ther's Houſe, on the 3oth Day of April; and had them likewiſe on, on the 
2d Day of May current, when he went to Cuil in Appin; and that he wore 
the ſame Nreſs upon the 3d and 4th Days of May current: That the ſaid A 
Allan did put on his ſide blue Coat on the 5th Day of May current, when 
he went to Appin's Houſe: And likewiſe declares, * That he ſaw Allan Brt's Row 
© blue Coat, upon the 13th current, lying upon a Trunk in the Room 3 
© upon the right Hand of the Entry of his Father's Houſe : That the fail Mary 
© Allan had on the ſaid black ſhort Coat, when at Breakfaſt at the Decla- 
© rant's Father's Houſe, upon the 12th Day of May current, but had on no 
* Jockey-Coat then.“ This Declaration is judicially figned, Place and S 
Date foreſaid, before theſe Witneſſes, Denald Campbell of Airds, and Cr US 
lin Campbell of Carwhin., hav: 
(Signed) CHARLES STEWART. ARCH. CAMPBELL, S. D. pearan 
Dox AID CAMPBELL, Witneſs. | ere, a 
Colin CAMPBELL, Witneſs. ous M 
en 
The ſaid Margaret Stewart, Spouſe to the ſaid James Stewart in Aucharn, — ue 
being re-examined, declares, * That the black ſhort Coat now ſhewn to gt 
© her, is the ſame which was brought from her Houſe upon Saturday been kn 
Evening the 2 ;d current, and belongs to Allan Stewart, her Son: That he Fac 
© her Huſband has had no black Coat for three Quarters of a Year palt; o Ligh 
and that the laſt black ſhort Coat he had, was given by him to John Ain, hie!'s, + 
* Maccel!; and that the round filver Buttons, which are upon the Co! o ſome, 
now produced, were formerly upon the Coat given to the ſaid Jab N. B. 
© More Maccell. This judicial Declaration is emitted this 25th Day 0 13 
May, 1752 Years, before theſe Witneſſes, Colin Campbell of Carwhin, au Vo! 


Donald Campbell of Airds ; and the Declarant declares ſhe cannot write. 
(Signed) ARCH, CAMPBELL, S. D. 


8 


« SCRIBED :* That the Deponent accompanied him to Xintelline, and did 
not part with him any where on the Road: That they paſſed through Auchin- 
2 


Colin CamPBELL, Witneſs, Doxairo Camegtit, Witneſs, 
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The ſaid. Margaret Stewart alſo owns, That there was a Gun ih her 
x d's Houſe this Spring, 
| — — 5 bh kill Mock Cocke. This judicial Declaration is alſo 


ned, Place and Date aforeſaid, and before the Witnelles above named 


5 (Signed) Arca. CAMPBELL, F. B. 
Dos Alp CAMPBELL, Witneſs. | „ 


an Letter addreſſed to Duncan Stewart of Glenbucke. ; 
her OI am forry to de uaint you, Affairs is goin quite wreng upon this 
er LY Eftate of your Conn: Glenure wants 'Ardfhiel and Lettermore tn 
ur; - own Hands, and more Rent for our Tenement, and the Carriages to himfelf. 
Vine ow far theſe Things will take Place, God knows / The Man that makes the 


= e, is Ballieveolany upon Account of our keeping John More z for 
1 . but what he offers more Ren? fo Glenduror, and gives this 


Nan. 
Vent - bis Reaſons. However, it foall be 4 DEAR GLEN TO THEM OR 
0d; HEY SHALL HAVE IT. All you heard about the Country is true: 


go, in a few Days, to Kingailoch for the Stallion, which ſtands us eight 
Juineas; be wants to harrow him this eu and to get him broke for 
he Saddle again Harveſt. Faſuacloich has made the Purchaſe for himſelf, 
F ou'll not neglect to ſend all the Money you can in a very ſhort Time, 
bs Money never was ſcarcer in this Country. Kingailocb has got Money 
cat we are ſure of his Cows. Malcolm Livingſton has ſent for more 
1 oney; for he employed what he got. | f 
ce Country till J have the Pleaſure of ſeeing you. beg you'll not 
- gle& ſending a Servant ſoon, with as much as poſſible; let nothing 
ep him. Neglect not about your Brother. No more, but my Com- 
WSliments to Miſs Jeany, Sandy, and little Donald, is all from, dear Couſin, 


2. c your affectionate Couſin, 
re. (Signed) ALLAN STEWART. 
De. Dated Aucharn, April the 1ſt, 1751. 
er; Wa ryburehb, ath June, 1552 Years. This Letter was found among 
— ve 1 G 4 apers, and ſhewn this Day to Aan Stewart 
nbi Son, who refuſes it to be his Hand-writing, in Preſence of Colin 
a . ampbell of Carwhin, and Donald Campbell of Airds, Eſqrs. two of his Ma- 
. ſty's Juſtices of Peace for Ar gylifhire. | 
(Signed) ARCn, CAMPBELL, S. B. 
| the | Donald CAMPBELL, Witneſs, | 
then o. CAMPBELL, Witneſs | | | 
Fa- The above Letter was addreſſed on the Back, To Duncan Stewart of | 
from lenbuckie, at Brenchyle. | | 
lace Letter, James Stewart to Charles Stewart, Notary. 
x Dear Charles, F 
. OT knowing of your Return from Mudart, ſent for your Father 
Sf. Tueſtay's Afternoon ; but the Raſcal 1 ſent, went not by Glencrearan 
„at Night, by which he miſled the old Man, who went a-hſhing, as you'll 
ein e by the incloſed, early that Morning; which I reckon a very great 
Alis fortune. The next % I can think of is, that you be here with:ut Joo 
K 0 „ Night, if you ſhould hire a Horſe, as every Thing muſt go wrong without 
aud 9 . Perſen can act, and that I can truſt, This is ſuch a Tie upon all the Mem- 
5 eur Family, that Tl preſs you no further, but do depend on ſeeing you 
this Night; and am your own, &c. dear Couſin, 
mh | (Signed) JaMEs STEWART. 
Ni Aucharn, May 1 4th, Eight o'Clock Morning, 1752. 
| c: . s. As I have not Time to write to William, let him ſend down immediately 
= &/. Sterling, to pay four Milk Cows I bought for his Wife at Ardſhiel. 
D. Addreſſed on the Back thus: To Ar. Charles Stewart at Auchintour. 
ar 1 _ Per Expreſs. | 
ares, al Letter, Wiliam Stewart to James Stewart. 
our BR Dear Sir, Maryburgh, 14th May, 1752. 
De. y Send the Bearer fer the beſt Mare, and my young Beaſts in Salachan; u. 
t len leſs you heep by it (which I think you ought), and ſend ſame other Body up 
n the with him, and let them carry the Milk Cows you bought for me. Let the 
ts ih Le grazed thereabouts, waiting Market. | 
ation 1 find Glenure has a Mind to eject the Tenants; but they ought to be deaf 
that, WS to it, and, at all Riſgues, keep Poſſeſſion, as they are in good Hands, as it mu? 
F.. in Exchequer ; ſo that I beg they keep Poſſiſſion ; as there will be no 
But- Troops, they ought te repel Force by Force, and take their Hazard of the Con- 
n the ſequence ;.as it can be no more than violent Prefits, which is often modified in 
t the inferior Courts, beſides the Exchequer, who will in ſiſt for no ſuch ; their chief 
hen De/ign being to have a Sett of peaceable Tenan'ry, and a well-paid Rent; ſo that 
wart RE the People cug ht to be offurcd they ſhall be ſupported as far 0s Law will, which | 
Fa- no Doubt muſt determine in their Favours ; and am, dear Sir, your own, &c. 
1 the (Signed WILLIAM STEWART. 
** Addreſſed on the Back thus: To Mr. James Stewart in Aucharn. 
0 Wrote on the Back thus : 
yes Maryburgh, the 5th Day of June, 1752. This is the Letter relative to the 
ie Declaration emitted this Day before me, by William Stewart, Merchant in 
wo Maryburgh. 
FI (Signed) Georct Dovclas, S. S. 
ecla- 8 


Letter, James Stewart to John Macfarlane. 
SIR, 
UST now had your Favour, and am forry theſe poor Tenants ſhould 
have made uſe of me for repreſenting their Grievance, as, in all Ap- 
pearance, it has brought a great deal of Trouble upon me ; being carricd 
ere, and my Son upon Sunday laſt, ſuſpected to be knowing to the barba- 
ous Murder of Glenure, who was ſhot dead upon Thurſday the 14th cur- 
ent, in a Wood within two Miles of my Houſe. It is not pretended that 
or my Son were Actors in this horrid Action, as we both can be wel! 
atteſted ; but alledges, it was a premeditated Thing, to which I muſt have 
deen knowing: But ſo far otherwile, that no Man (I thank God) abhors 
he Fact more, and would, if at Liberty, do all in my Power to bring it 
o Light. There is one Allan Stewart, a diſiant Friend of the late Ard— 
hiel's, who is in the French Service, and came over in March laſt, as hs ſaid 
9 ſome, in order to ſettle at Home; to others, that he was to go ſoon bach; and | 


N. B. By the fixteenth Act Anno 1672, concerning the Regulation of Judicatorics 
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| was, ts bear; the Day the Murder was committed, ſeen not fir from the 

Place where it happened, and is not now to be ſeen ; by which it is believed he 
was the Actor-; be is a deſperate foeliſh Fellow 3 and, if he is guilty, came to 
the Country for that very Purpoſe He is a tall pock-pitted Lad, very 
black Hair, and wore a blue Coat and metal Buttons, an old red Veſt, and 
| Breeches of the ſame Colour. I would own myſelf under many Obliga- 
tions to any Friend would diſcover him; am perſuaded he is gone South, 
in order to embrace the firſt Opportunity of going abroad. When at 
Edinburgh, he ſtaid in Mr. Hugh Stewart's at the Back of the Forntain - 
Mell; fo begs, as you have any Regard for my Intereſt, recommend all 


finement very aneaſy to me is, that this is the Time of the Year that my 
Buſineſs would require my Preſence moſt ; having bought Cattle (where- 
in I yearly deal) in different Countries, and taken Graſings South for 
| the Cattle, which I muſt pay, if I ſhould never ſend a Beaſt upon it; which 
Lam afraid will be the Caſe, if either my Son or ſelf be not admitted to 
Bail, to put our Affairs in Order: So hopes you'll ſpare no Pains in this; 
as Airds and Appin will bail me in any Sum whatever.“ 
Your Return II expect in Courſe of Poſt ; and am, with Compliments 
to your Lady and ſelf, dear Sir, your humble Servant, \ | 
| (Signed) JampEs STEWART. 
Fort-Milliam, May 19, 17<2. 
Addreſſed thus: To Hrn. John Macfarlane, Mriter to the Signet; in his 
Abſence, To Mr. John Flockhart, his principa Clerk, at hi. Iorſe inthe 
Mint, Edinburgh, | 
| Inverary, 22d September, 1752, | 
This is the Letter referred to in Colonel Crawſura's Oath of this Pate. 


Follows the Writings produced for the Panne}, being 15oe Lei- 
ters wrote to him y Colin Campbell / Glenure, 
SIR, Glenure, 8th November, 1748. 
'Think Jean now, with ſome Certainty, tell you, that I am appointed 
Factor over the Lands you poſſeſs, and other Lands that belonged to 
your Brother Araſbiel; and as the Term is now at Hand, will beg the Fa- 
vour, you deſire the Tenants and Poſſeſſors to be preparing the Keuts. J 
am, Sir, your moſt obedient humble Servant, 
| (Signed) Colin CAMrBTL I. 


Addreſſed thus: To James Stewart in Auchindarroch, i» Duror. 


SIR, | Glenure, 14th Oftv'er, 1749. 
S I intend Monday next to be in Duror, to hold a Baron-Bailie- 


1 


ſent you this, to beg the Favour you would Jet the Jenants know of it, 
that they may be prepared to make Payments, and not be out of the 
Way; and ! ſhall be glad to have the Pleaſure of ſecing you at T 
heinſaig Monday Afternoon. I am, Sir, your moſt obcdient humble 
Servant, (Signed) COLIN CAM BELL. 
Addreſſed on the Back, To Mr. James Stewart, B: other to Ardfhi:1, 
SIR, Glenure, Dee mber 11, 1749: 
'T HIS Moment I had yours by your Servant, with the twenty Pounds; 
eightcen Shillings, and five Pence Sterling, and the Warrant I for- 
merly gave you. Reccive ineloſed your Note: Your Payments are very 
good, for which I am obliged to yov. LI intend, God will, to be at Hin- 
burgh on, or a Day or two before ti.e 25th current; that is, I intend 19 
ſet out from this Place this Day, or To-morrow eight Days, and will go 
by Glaſgow, and make no Stop by the Way. Reinember Lady Ad- 
ſmel's Diſcharges, and all your other Tackling. I heartily with you a 
good Journey. : 
(Signed) Corix Campo, 
My Wife, who, I find, is your ſincere Wellwiſher, returns vou her 
nearty Thanks, fand is forry you have had ſuch bad Weather to travel, 
when you are fo weak. | 
Addieſſed on the Back thus: To James Stewart in Auckindarroch in 


Duror. | 
SIR; Glenure, 6th April, 17 59. 


Have yours, and think it's quite right to have Burliemen: hey are 

frequently very neceſlary, and can't well be wanted. You vill there. 
fore appoint two diſcreet honeſt Men for that Purpoſe of the Tenants ; 
and, to prevent any Complaints or Objections, be jure you ſwear them to 
Fidelity in their Office, My Wife returns you her Thanks for your 


good Wiſhes. I am, Sir, your moſt obedient, 
(Signed) Corin CAMTRELI. 


Addreſſed on the Back thus: To Mr. James Stewart in Auchindarroch. 
S1R, Glenure, 14th March, 1251. 

AF TER you left this, ſomething has occurred that makes it neo (- 

| ſary that you do not ſet any Part of Ard/hic!, 4uchindurro b, or Hu- 

 charn, till 1 fee you after my Return from [nverary; which is the Kegtun 

1 run you this Expreſs. Jam, Sir, your affectionate humble Servant, 

| (Signed) ColiN CAM EELL. 

Addreſſed thus: To James Stewart of Aucharn, Duror. 


Then, the Proof on both Sides being concluded, the Lord E1Þi-s (id 
to the Lord Advocate, that now was his Time to proceed to give his 
Charge to the Jury; which his Lordſhip did as follows. 

Lord ADVoOcaATE. 
Gentl-men «f the Jury, | 
Ir now becomes my Duty, to be aſſiſting to you in the Diſcharge of 
| © yours, by ſtating to you this Caſe, and ſumming up the Evidence that 
hath been given in your Prefence; which I ſhall now proceed to do as 
well as I am able, after fo long an Attendance, 

That Attendance, I am ſentible, muſt have been very hcavy upon you, 
and hath been ſuch, as the like hath not happened ſince the Circuit-Conrts 
of Juſticiary were brought to be held in this County: But I hope you wiel 
not repine at the great Fatigue of this Trial, in a Cafe, whereof the Impgr- 
tance is as unuſual as the Length of it; and in which your giving a jutt 
| Verdict will be highly for the Service and Credit of your Country. 


„Article Tenth, on the Juſticiary Court, it is provided in theſe Werde: “ That, in all 


1, 
S 


I negd 


that wiſh the Country well to be in fearch of him. What makes my Con- 


Court on the Eſtate of Ardſbiel, and call for bygone Rents, have 
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1 need not reſume to you, Gentlemen, the Libel or Indictment, whereof 

I preſume you have 2 — mw pong _ pow nb — 

here; that, being thereby informed of the prinei ircumſta 

have born —— —— the Murder of Mr. Campbell of Glenure, 

mi 
Z Moors attend to the Evidence that ſhould be brought before you and, 
on the other Hand, the Pannel James Stewart, who is now ſtanding his 
Trial, was, by that Libel, fairly informed of the principal F acts and 
Circumſtances that were then diſcovered againſt him, ſo as he _— 
Opportunity to account for theſe, _ ode himſelf, if notwithſtanding 

uch ſtrong Appearances, he was truly innocent. 3 
1 The Crime ieſelf, which gives Orton to this Trial, was of its Na- 
ture the moſt horrid and atrocious that can well be conceived. Wilful 
Murder, at any Rate, is a Crime moſt heinous; and concerning the firſt 
Murder, God Almighty himſelf. ſaid to Cain, The Voice of thy Brother's 
Blood crieth unto me from the Ground. And the Murter now in Queſtion, 
as to this Pannel's Acceffion to it, was one of the moſt cauſeleſs and un- 
rovoked that ever happened. Poor Mr. Campbell of Glenure was cut off 
in the Vigour of his Life, in the very Road of his Duty in the King's 
Service, and for no other Cauſe or Provocation than his doing that Duty; 
and then was he baſely aſſaſſinated by a Ruffian, who lay in wait for him, 
and ſhot him from behind his 18 ſo as he died upon the Spot, leaving 
infant Children, and his Widow pregnant. . 

9 * to this horrid Violation of the Laws of God and of Humanity, is to be 
added, in the preſent Caſe, that the ſole Offence taken at Glenure, was his 
acting in the Quality of Factor on the forfeited Eſtate of Araſbiel, agreeably 
to his Powers and Inſtructions from the Barons of Exchequer, as be- 


zht have Leiſure to weigh the Import of theſe, and be the better | 


q — ———, 


ing Adminiſtrators for the King, whoſe 4 555 that Eſtate was; and it 


was reſented as a capital Injury, that the King's Factor ſhould venture 
to exerciſe his Majeſty's Property as freely, as every Subject may do his 

n. | 
9 laſt of all, That this Murder was committed on the 14th Day of 
May laſt, juſt ſeven Weeks after his Majeſty had given his Royal Aſſent, 
and — into a Law, the Bill for annexing this and other forfeited 
Eſtates to the Crown unalienably, and for applying the Rents and Profits 
thereof for the better civilizing and Py the Highlands of Scotland. 

The Clemency of the King Rad been extended earl y after the laſt Rebel- 
lion, by the Act of Grace of the 20th Year of his Reign, of which the 
Pannel James Stewart, among many others, had the Benefit; and other 
beneficial Laws were then es, bg to ſecure and promote Freedom, Pro- 
erty, and good Order in all Parts of Scotland. And, to crown all, this 
Jak moſt beneficent Act was made, for the more immediate Benefit of the 
Highlands of Scotland, out of which three Rebellions have been raiſed, 
ſince the A cceſſion of the Royal F ily now go: 3 reigning ; an Act of 
Beneficence not to be paralleled in Hiſtory, and calculated to render all 
the Inhabitants of the Highlands good and uſeful U. vr under this 
Government, by making them feel their own Intereſt in being ſuch, and 
rendering the meaneft of them, who will be honeſt and induſtrious, free 
and happy: And at ſuch a Juncture, the Murder you are now inquiring 
into received.no ſmall Aggravation, as it was flying in the Face of the 
Legiſlature itſelf, and endeavouring, as much as in theſe Criminals lay, 
to defeat or diſcourage the Proſecution of a Meaſure of Government, ſo 
highly gracious and beneficial to this Country. 5 ; 

The Truth is, Gentlemen, that J God be praiſed, the High- 
lands of Scotland are in this Age leſs barbarous than they have been in 
former Times; yet, in our own Time, there have been ſuch Inſtances of 
remaining Barbariſm, as ſerve to prove but too 2 that theſe Coun- 
tries ſtand yet in need of being better civilized. I think it was in the 
Year 1724, that, for an Offence of the ſame Nature with what was here 
taken, an Attempt to remove certain Macpher ſons living on the Eſtate of 
the Duke of Gordon in Badenoch, the late Gordon of Glenbucket, his Fac- 
tor or Tackſman, was invaded, and received many Wounds, given with 
Intent to bereave him of his Life, though he chanced to recover. 

You muſt all remember, how baſely Captain Monro of Culcairn was 
aſſaſſinated, by lying in wait, when he was acting in his Duty in the 
King's Service, ſoon after the Defeat of the late Rebellion. ; | 

And you muſt have all heard of the late barbarous Enterprize of Rebert 
Macgregor and his Accomplices, in carrying off from her own Houſe the 
unfortunate Fean Kay, a young Widow and an Heireſs, in the Depth of 
Winter, and Middle of the Night, into remote Parts of the Highlands, 
and cauſing her to be married to that Robert, a Perſon of no Fortune, and 
an Outlaw for Murder; for being a Conductor in which Attempt, James 
Drummond, alias Macgregor, a Brother of Robert, has been lately con- 
victed, 

The Excuſe offered for James Macgregor, was the ſame miſtaken Prin- 
ciple that appears to have miſled the unhappy Priſoner at the Bar. It 
was ſaid, that James Macgregor was actuated by one of the beſt Affections; 
he was ſeeking ne perſonal Advantage to himſelf by that Enterprize, but 
only to make the Fortune of Robert his Brother. | 

And the now Pannel James Stewart conceived a mortal Enmity againſt 
Mr. Campbell of Glenure, for diſabling him to provide for the Children of 
his Brother, Charles Stewart late of Ardſbiel, attainted, by Contributions 
levied from the Tenants on that Eſtate, who had been under his Influence. 

But alas! what a Deluſion is it, from ſuch Principle to be led to com- 
mit or juſtify the moſt heincus and abominable Crimes ! The Care of the 
Intereſt of one's Kindred is doubtleſs a laudable Affection; and even when 
that Good-will is extended to the remoter Degrees, and enlarges the Circle 
of Benevolence, there is no Harm in it; provided in both Caſes it be con- 
ducted with Juſtice, and Men exert themſelves to ſerve their Friends, 
without violating the Rights of other Individuals, or the Laws of Society and 
civil Government ; but he who robs or defrauds his Neighbour, to pro- 
vide for his own Houſhold, or the immediate Children of his own Body, 
is not the leſs criminal in the Sight of God and Man, that he was moved 
by an Affection, in itſelf natural and juſt, but which he purſued in a 
wicked Manner, 

And, in the preſent Caſe of the Murder of Glenure, there appears to 
have been no reaſonable or probable Scheme of Advantage to the Family 
of the late Araſbial, or any body; but that it proceeded from mere Wick- 


edneſs, Malice, and Reſentment, the moſt groundleſs that ever was; It 


th. 


was the CharaQeriftic of the'harbarous . in former Tres, 0 
a Pity it is, Gentlemen, and à Reproach to: the preſent Age, that it 


| ſhould be yet capable of furniſhing ſuch an Ex 


* 


happen, is, to purify the Land of the innocent Bl 


you are now emp 
tiently, I deſire nothing more, than, as an impartial and intelli 


In God's Name, let him be 
one jnnocent Man ſhould ſuffer for it. 


In order to lay before you diſtinctly the Evidence that yu have heard 
[EY all &/ of al i 
recite the State or Situation in which the Deceaſed and the Pannel ſtoo WR 
towards each other, previous to the Murder, and alſo that of Allan Br; Wl 


of this Pannel's Acceſſion to the Murder of Glenure, 1 


2 5 G. it: ( x68] 


I am far from meaning by this, that the Crimes of a few wicked per. 
ſons can juſtly bring a general Imputation on 'the whole Count 
theſe were committed; we daily hear of moſt horrid and unnatu 
perpetrated in the Parts of the Kingdom' the moſt wealthy, populous, an; 
civilized:; but the Part incumbent on the Country where ſuch Things 
with which it is pol. 
luted, by bringing the Guilty to condign Puniſhment ; and this is wh, 

yed-in ; and as you have attended to the Evidence pu. 


ry when 
Cri meg 


t | 
you may conſider it carefully, in order to diſcerm the Truth, — 
follow that reſolutely according to the Conviction of your own; Minds; 
which, if it lead you to believe the Pannel guilty, you will do Juftice t, 

r Country by ſaying ſo; and ob op" are not convinced of his Gui 


| 
for better that this Murder, — 


cious and ſcandalous as it is, Id go altogether unpuniſhed, than that 


Stewart in reſpect of both the others. » I ſhall point out to you the AS « 


Evidence that Allan Breck was the actual Murderer, which I admit to be 
| Fact that was incumbent on us to prove, in order to convict this Panne 
of wilful Acceſſion to it: And, /a/tly, I ſhall fum up the Evidence tha 
has been brought of that Acceſſion, and examine the Force of the De. 


fences or Excuſes which the Pannel has endeavoured to prove. 


the attainted Perſon, made his 
his Wife and a Family of Children, who, as 


Rebellion, muſt have been about eleven. 


The late Rebellion, as you all know, was finally ſuppreſſed by hu 
Royal Highneſs the Duke, in the Spring and Summer 1746 : In the Yea 
following, the Act veſting the forfeited Eſtates in the King was paſſed; 
and, in 1748, the Lands of Ard/btel, N others, were ſurveyed by ei 

e Property whereof a Claim 


Order of the Barons of the Exchequer ; to t 


no Factor appointed by the Barons on the Eſtate o 


or Diſtrict of 8 in this Shire. 
Now, as this 
it is to be obſerved how the 


<* again employed the Pannel to deal with them.“ 


ther Ardſbiel in the Farm of 


As to the firſt of theſe, the Situation of the Pannel himſelf ; That, 
Gentlemen, you partly know, and have heard proved: He is a baſtad 
Brother of Charles Stewart late of Araſbiel, attainted, who, out of his own 
Tenants, and thoſe of Dougal Stewart of Appin, his Chieftain, levied x 
Regiment or Battalion, at the Head of which he went into the late Rebel. 
lion, accompanied, among others, by this Pannel, who had the Beneft i 
of his Majeſty's Act of Grace or Indemnity ; whereby he was left at Li. 
berty to remain with his Family in the Country, whilſt Araſbial himſelf, 
1 into gn Parts, leaving at Home 

r. Campbell of Airds has 

depoſed, were all young, his eldeſt Son being now, as he thinks, about -D 
eighteen Years of Age, and conſequently, at the breaking out of the lat: ns 


was entered on Behalf of Alexender the eldeſt Son of Charles Stewart, the 
attainted Perſon ; which Claim, upon Anſwers made for the King, was 
diſmiſſed by the Court of Seſſion: And thus it happened, that there vu 

. Aradſbiel, until C:lin eur 
Campbell of Glenure was made Factor, by Commiſſion, bearing Date the Wn 
23d February 1749, upon that Eſtate, and alſo upon the neighbouring 
Lands of Allan Cameron of Callart, attainted, and, adjoining to theſe, 
that Part of the Eſtate of Lochiel which lies in the Shire of Inverneſs, to ns 
the Southward of Fort-J/illiam, and betwixt that Fort and the Ferry ont 
Ballacheliſh, of which you have heard ſo much, upon that Loch or Arn 
of the Sea, which ſeparates Lochaber in Inverneſsſhire, from the Country 


actory was 1 full three Vears after the Rebellion, 

ſtate of Ardſbiel was poſſeſſed and managed WR 
in this Interval; and this appears by the Oath of Alexander Stewart of 
Innernahyle, who hath depoſed, That, before the Factory, as he believes, 
the Tenants paid their Rents to the Lady of Aradſbiel, and that ſhe 


It was during this Period, that the Pannel, as the ſame Alexander Steu- 
art depoſes, who had been a great many Years ago Tenant to his Bro- 
. e and had been removed alſo ſeveral 

Vears ago by his Brother, again took Poſſeſſion of the ſame Farm; and 
that Ardſbiels Lady and the | waa ointly, introduced certain new Te- 
nants of their own Choice, into lien Parcels of the Land, which 
Ardſbiel, the attainted Perſon, had himſelf occupied before the Rebellion. 
Again, when Glenure had obtained this Factory, after he had been for 
ſome Time abroad with the Regiment to which he belonged, in Flanders; 
and being now come Home, was occupied with the Treaty for his Mar- 
riage with the young Lady who is now his Widow; he did, as Mr. Camp- 
bell of Airds hath depoſed, for ſome Time employ the now Pannel, as his 
Sub- factor, in levying the Rents of Ardſbiel, and ſetting the Lands; and, 
to the ſame Purpoſe, the ſaid Alexander Stewart depoſes, That the 
„Factor gave the Pannel the Opportunity of having the greateſt Influence 


„with the Tenants of Ard/hiel, more than any other Perſon, by allow- 


< fluence over the Tenants, even before Glenure's Factory.“ 


cc own Removal.“ 


4 


< ing the Pannel to ſet the Lands, which he continued doing to I bi-- 
& ſunday 1751, if not at that Time alſo: But adds, That the Pannel's 
Connexion with the Family of Araſbiel, gave him alſo a natural li- 


The Uſe which the Pannel made of this Influence, natural or acquired, 
appears partly from the Evidence of the ſame two Gentlemen : For, upon 
this Article, Mr. Campbell of Airds hath depoſed, <* That the Pannel told 
* him, that whatever was made of theſe Rents, over what was paid into "aj 
the Exchequer, was accounted for to the Children of Araßbiel; and, 
when he removed from Glenduror, he told the Deponent, that he had 
«© Reaſon to believe, that the ſaid Excreſcence of the Rents would till be 
„ accounted for to them; and, in that Caſe, he would be eaſy as to his 


And Mr. Stewart of Innernahyle depoſes upon this Article, “ That the 
% Panne] was again removediby the deceaſed Glinure, the Factor, from the 
Farm of Glenduror at Whitſunday 1751, and the Lands lett to Mr. Cam- 
« bell of Ballieveelan ; That as the Pannel is the Deponent's near Neigb- 


| bout 


du t had frequent Opportuni 
Im 3 his ſaid L That the Pannel did not 
removed, and ſeemed diffatisfied that be was 
Glare would not have removed him, if (Mr. Camp- 
t thoſe Lands from him: That the 


1 — that 
E belie A 
1 of) Ballieves lan had not ſough 
nei further ſaid, that the Tenants generally allowed ſom 
ies Children, and that theſe Lands were the beſt Farms o L 
he = and moſt of the Benefits accreſced from them; and ho 


> himſelf ener 8 
depri ot tha enent. x 3 : 8 
a this Removal of the Pannel, from this beneficial Farm 


which he had laſt entered ſince the Rebellion, without 
Ken Tide whatever, was brought about, appears from the Inſtruc- 
to Glenure from the Barons of Exchequer, produced and proved be- 
vou; the laſt of which is in theſe Words: “ You are, on no Con- 
ton whatever, to lett a Farm to any of the Friends (i. e. the Relations) 


e Gratuity 


* 


oval of the Pannel from Glenduror, theſe were nevertheleſs the true 
ſs of Wnt Removal; for it was known or expected by the Factor, that 


heart ive ſuch Inſtructions, there having been Notice given te the 
f a = 1 of the Treaſury, of a conſiderable Po eſſion of the 
ſtood te of Lochie! having been lett to, or for the Uſe of one of the Brothers 
Bri: e attainted Perſon ; upon which their Lordſhips had directed the Ba- 
u the ot the Exchequer to provide againſt the like being done for the future, 
to be der to avoid the Occaſions of continuing that Leading or Influence 
mne! the Vulgar inhabiting thoſe Eſtates, that had produced ſo much Diſ- 
that nce and Miſchief to the Public. 


Ind thus it was through Neceflity, and in order to the faithful Diſ- 
g of the Duty of his Office, that Mr. Campbell of Glenure, at Whit- 


geo ; 
That. - in May 1781, removed the Pannel from his Poſſeſſion of the 
Gar p if ens yo Continuance whereof he had no legal Title or 


n whatſoever; and alſo reſolved to employ the Pannel no longer as 
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ind WS ub-fattor ot Aſſiſtant, in managing the Eſtate of Ardſbiel. i 
ebel. Ir is not eaſy to conceive, that there was any Reaſon or juſt Cauſe given 
neft nis Conduct of Glenure, for Reſentment or Hatred from this Pannel, 
Li. if it had been true, which the Pannel expreſſed to Stewart of Inner- 
ſer, , that, as he believed, Glenure would not have removed himſelf, if 
ſome if ieveolan had not ſought or ſolicited this Poſſeſſion of Glenduror from 
ha and yet, that the Pannel conceived and expreſſed, and proſecuted 
bou Diſpofition in the moſt outrageous Manner, hath been now fully 
lat: ed before you. But, before I mention the particular Evidence of this, 
a proceed to recite the freſh Cauſe of Difference betwixt theſe Perſons, 
- his of Animoſity conceived by this Pannel, from the after- Proceedings 
Yea Tenure in the Spring of this preſent Year; when he having taken the 
ſed; olution to remove a few of thoſe Tenants, who had been introduced 
heir Poſſeſſions, as I have mentioned, by Ard/biel's Lady and this Pan- 
laim in the Interval betwixt the Rebellion and the Date of the Factory, it 
the ars, that the Pannel uy 3 that this would leſſen his 
wis reſt and Influence among the People, if he ſhould not be able to pro- 
wa RS thoſe Perſons in the Poſſeſſions, which he himſelf had beſtowed or 
n cured, took the Reſolution to oppoſe theſe Removings ; which he pro- 
the ted, by repreſenting and complaining of it in the Country as a mighty 
rin» of Oppreſſion, becauſe the King's Factor thought fit to remove four or 
5 | Tenants lately introduced upon this Eſtate, who had neither ſtand- 
i EE Leaſes nor old Poſſeſſions, to intitle them in Point of Right, or in 
: t of Favour, to be continued; and this groundleſs Oppoſition to thoſe 
65 novings the Panne! ſet about and conducted at his own Expence, and 
\tr} e himſelf great Agitation and Trouble in the Proſecution of it, having 
1 Edinburgh in April laſt, on purpoſe to preſent the Bill of Suſpen- 
ion. of thoſe Removings, which you have heard, ſetting forth moſt fri- 
90 eus Grounds ; and all this without the Knowledge, Application, or 
oof tribution for the Expence 1344 Tenants themſelves, in whoſe Names 
ves, took upon him to offer that Bill of Suſpenſion, until he had obtained 
** WW Edinburgh an Order upon the Bill from the Lord Dun Ordinary, that 
wers ſhould be put in to the ſame, and fiſting or ſtaying Execution 
8 the interim; with which Siſt, and certain Advices he had received at 
ro. Iburgb, for making Application for thoſe Tenants to the Barons of 
ws kchequer, when they ſhould meet in the Beginning of June, the Pan- 
and WE! returned to his own Houſe on the 27th April; and then ſent for thoſe 
Te. enants, and gave them Notice of his Proceedings at Edinburgh on their 
* ccount; and that if they had a Mind to continue their Poſſeſſions, they 
_ ere adviſed to go to Glenure, and ſeek their Poſſeſſions (or demand ſuch 
601 ontinuance) ; and if he did not grant their Deſire, they ſhould ſend for 
3 Notary, and go with him to proteſt againſt Glenure; and if they pleaſed, 
Way would fend for a ay to whici they agreed : And 2 the 
: annel ſent for Charles Stewart, who hath been examined on this Fact, 
4 d ſent him along with the Tenants to Glenure's Houſe, where he inti- 
1 ated the Siſt, and took a Proteſt againſt him on the 1ſt of May laſt. 
the It was upon receiving this Notice of a Suſpenſion preſented, and a Sift 
— anted, that Glenure repaired to Edinburgh, and put in his Anſwer to the 
5 111; upon Conſideration of which, the Bill was refuſed or diſmiſſed b 
„e Lord Haining Ordinary; and then Glenure returned to his own Houle 
1 n Saturday the gth. May laſt, in order to take the neceſſary Meaſures for 
* xecuting the Removings that had been thus oppoſed. 
; | This Part of the Pannel's Proceedings is proved by the Oath of Charles 
1 ewart, his Notary, by the Pannel's own Examinations, which you 
i ave heard read, and by Duncan Maccoll in Ardſbiel, one of thoſe Te- 
10 ants, who hath now depoſed, © That, upon himſelf and others being 


warned to remove from the Lands of Araſbiel, as at Whitſunday laſt, he 


0 for his Part had no Intention other than to ſubmit to the Warning, 
a till a Paper was procured from Edinburgh, which he heard read by 
* Charles Stewart, Notary at Aucharn, as on a Day he was there, being 


along with his Neighbours advertiſed to meet there, where he and his 
Neighoours were told by the Pannel and Charles Stewart, the Notary, 
that the Paper brought from Edinburgh, contained Advice for thoſe 
who had been warned to remove, to continue in their Poſſeſſions; and 
that tney ſhould go to Glenure, and aſk the ſame from him. And de- 


ties of converſing with, 
ect to 


an ſaid, | 


n 


be provided of a Farm elſewhere, yer the Children 


| feiting Perſon.” And though it be true, that theſe Inſtruc- | 
” RE the 25th July 1751, about two Months after the actual 


PF the Murder of Colin Campbell, Ez. 


* 


| 


: 


| 
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| | 
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Ardſbiil, hath depoſed, an 


1 


1 


Fear, and gave over employing or entruſtin 
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(116) 
| & poſes, That he gave tio Allowance or Mandate to the Pannel to muke 
+« any Application at Edinburgh againſt the Removing ; That; before he 
e heard any thing of this Paper from Edinburgh, he had engaged to ſerve 
| «© as Bowman to the Tenants Chur was to introduce; but that; on 
e hearing of this Paper, he preferred keeping by his Neighbours, as he 
, © confidered the being continued in his Poſſeſſion, did the Law ſupport 
im in it, as more beneficial to him: And adds, That the procuring the 
Paper at Edinburgh coſt him no Money.“ 
To the fame Purpoſe, 7 Maccombich 


, atiother of thoſe Tenants in 
adds this farther Circumſtance, © That as to 
«* his agreeing with the incoming Tenants to be their Bouman, he heard 
* both Glenure and theſe Tenants ſay, that it was by Glenar!'s Advice 


that this was done;“ which is, by the way, an Inſtance of the Hu- 


manity, with which G/enure ated on this Occaſion, in being at Pains to 
"rovide Bread for thoſe Perſons whom he did not think fit to continue as 
1 on this Eſtate of Außbiul, where they had been ſo lately intro- 
duced by the Pannel. . Tran WP 
Theſe then were all the Cauſes of Offence, that, after the ſtricteſt In- 
quiry, can be diſcovered to have been ever given by Glenure to this Pannel, 
namely, That Glenure, as Factor upon this Ettate of Ard/hiel, removed the 
Pannel himſelf fromſthe Farm or Poſſeſſion of Glenduror at Whitſunday laſt 
g the Pannel to act under him 
in the Management of the Lands of Araſbiel; and that he was takin 
Meaſures for removing the few Tenants lately introduced by the Panne], 
at Whitſunday this Year z which Meaſure he perſiſted in; the Oppoſition 


that the Pannel was pleaſed to make, notwithſtanding. Very ſtrange Cauſes, 


it muſt be confeſſed, for the Pannel's conceiving a violent, and even a 


mortal Enmity againſt .Glenure/ And yet nothing is more certain, than 
that violent Offence may be taken, where no juſt, or even plauſible Cauſe 
for it hath been given: And, from the firſt Murder recorded in ſacred 
Hiſtory, down to this now in Queſtion, often hath it happened, that 
wicked Men have hated their Brothers without a Cauſe, that is, without 


a Reaſon or juſt Cauſe, tho* there was always an Occaſion, or a Motive, 
ſuch as it was, for that Hatred being conceived. _ 

Again, it is to be conſidered; that Occaſions of Offence operate differ- 
ently, according to the Education, Temper, and Character of the Party 
who meets with them; and we have now heard from the Evidence in this 
Trial, what a wrong Way of thinking this unfortunate Pannel is poſſeſſed 
of, in holding it is bo a Cauſe of mortal Enmity, that a Man ſhould be 
removed by another from his Farm or Poſſeſſion which he hath no manner 


of Title to hold of retain ; which is a Prejudice or Deluſion, that, in a 


lower Degree, prevails elſewhere, but ſeems to be in a particular Manner 
prevalent in the Highlands, and was the Cauſe of the Attempt made by 
the Macpherſons to aſſaſſinate Clenbuctet ſome Years ago, as well as the 
Cauſe of the horrid Murder into which you are now inquiring. 

And, for one Proof that this Pannel is deeply poiſoned with this moſt 
erroneous Opinion, you heard, Gentlemen; a little while ago the Objec- 
tion that was by him made to Alexander Stewart ſenior in Lagnahato, one 
of the Witneſſes in the Liſt ſerved upon him, and called up to give Evi- 
dence againſt him, to whom the Pannel objected, that this Witneſs bore 
Enmity againſt him, for that the Witneſs was formerly in Poſſeſſion of 
the Lands of Aucharn, which the Pannel now holds under Mr. Campbell 
of Airds; and that the Pannel had cauſed the Witneſs to be removed from 
that Poſſeſſion, and ſucceeded him in it: An Objection in itſelf inſuffi- 
cient in Point of Law, which cannot ſuppoſe Men to be ſo wicked as to 
entertain mortal Enmity for ſuch a Cauſe ; and therefore, as you heard, 
it was over-ruled by the Court ; notwithſtanding which we freely paſſed 
from the Witneſs, being ſatisfied that we had Evidence enough beſides, 
and unwilling to leave any Room for the Pannel to complain, or for you, 
Gentlemen of the Jury, to apprehend that any one Witneſs was uſed 
againſt him, of whoſe Credibility there could be the ſmalleſt Suſpicion ; 
but the very moving of ſuch Objection on the Part of the Pannel, 
LING one Proof of his own Senſe of the Nature and Degree of ſuch 

ence. | 

Another ſignal Proof of this appears from the Oath of Ewan Macintyre, 
late Herd in Glenduror, who hath depoſed, “That he engaged to be 
„Herd to Mr. Campbell of Ballieveolan in the Farm of Glendurer, for the 
„Fear 1751; and that, the Day after he entered into his Service there, 
e the Pannel challenged him for avcopeing thereof, and told him, that he 

would be fit-ſides with him ſooner or later for doing it; and that, if 
he did not meet with Reſentment himſelf in his Life-time, others, ſuch 
as his Friends, might meet with it after his Death.” And adds,“ That 
he himſelf was never in the Pannel's Service.” This was ſurely carry- 
ing this Deluſion to a moſt extravagant Pitch, and ſuch as, to any Stran- 
ger to this odd Way of thinking, muſt have appeared incredible, till he 
heard the Proof of a Fact, which demonſtrates how deeply that Opinion 
is rooted in the Mind of this Pannel. fe? 

And, accordingly, we have heard how that was farther diſplayed by his 
Words and by his Actions on other Occaſions, in reſpe& of the deceaſed 
Glenure, for the Cauſes of Offence I have mentioned, by the Evidence I 
ſhall now point out. 

And firit of all, John Breck Maccoll, the Bouman to Appin (who, tho? 
he lives in a Deſart, appeared, to me, to have given his Evidence in a 
moſt natural ingenuous Manner; and, by his own Words and Behaviour 
related in it, diſcovers a Degree of Sagacity which, in a Perſon of his 


— 


Situation, ſurpriſed me; and) upon the Article I am now ſpeaking of, 
he depoſes, That, in a Converſation the Deponent had with the Pannel, 
as the Deponent beſt remembers, about two Years ago,” (whether he 
was herein accurate in the Chronology, is not eſſential to the Queſtion in 
Iſſue) “ Mention being made of Glenure's being about to take on himſelf 

«© the Management of the Eftate of Ardſbiel from the ſaid Pannel, and 
thereby diſable the Pannel from being of any Service to Ardſbiel's Chil- 
dren, he heard the Pannel ſay, he would be willing to ſpend a Shot 
upon Glenure, tho' he went upon his Knees to his Window to fire it: 
And farther depoſes, That he heard a weif (that is a flying or uncer- 
tain Rumour or) Report in the Country, that Aradſbiel (the attainted 


A 


«« Perſon) had ſent. Home a Meſſage, that he believed all his Friends were 
dead, when Glenurs was allowed to go on at the Rate he did.“ 
| | Again, 


177 


* 


Y r e laſt 1751, within the Papnel's. own-Brewhouſe at Auch 


Jaln Beg and Dougal Maccolli, both 
{A at Aucharn, before Day- 
imat) laſt, as the 1 7.71008 


e obliged. to pay their Farm, Bear and Meal,” (4o-wit, in Kind according | 


to their Leaſes) e and ſaid the Tenants or Commoners were likely to be 


& yery ill off; for, if Glenure went on in the Way he then did, it was 


& likely he would be Laird of Appin in à very ſhort Time ; and that he 
, knew. once @ Sett of Commoners in Appin, who would not allow Glenure 
& to go on at ſuch a Rate: To which the Deponent and the reſt anſwer- 
« ed, That they knew no Commoners in the Country who could ſtrive 
& or contend with Glenure in that Manner... 5 
This Converſation in the Brew-houſe is further proved or explained 
by the other two Servants preſent: And Jahn Beg Maccoll adds this Cir- 
cumſtance, “ That after he and Dugald Maccoll went out of the Brew- 
de houſe, either that Day, or ſome time thereafter, they talked 1 8 
& what the Import of this Converſation might be; and that the Depo- 
« nent was at a Loſs, whether to conſider it as an Encouragement to de- 
e froy Glenure, or as a Complaint againſt the Commoners of Appin, as 
& "not being ſo faithful to the Pannel, as he expected them to be.“ 

It mult be left to your Conſideration, Gentlemen, whether 0 090 
Beg Maccoll was not in the right in his Conjecture; and that this Con- 
verſation can receive no other Conſtruction, than that the Pannel took 
that Occaſion to inſtigate theſe Servants of his own, who were all of one 
Tribe, to reſent againſt Glenure the ſuppoſed Injuries to the common 
People of that Country, which the Pannel had thus repreſented and cg 
gerated to them; or at leaſt to feel their Pulſes, and try how they would 
reliſh ſuch a Propoſal or Inſinuation. . 

But farther ſtill, the Pannel continued to diſcover the Rancour with 
which his own Heart was filled againſt Glenure; the next Inſtance of 
which that hath appeared upon the Evidence, happened in April laſt 
when he was on his Road to Edinburgh, with Intent to offer a Bill © 
Suſpenſion of the Removing of the Tenants that hath. been mentioned : 
And here three Circumſtances are proved by the Teſtimonies of Alexander 
Campbell and Etuan Murray, two of his Landlords or Innkeepers by the 
Way, and Colin Maclaren, Merchant in Stirling, who fell into Com- 
pany with the Pannel at both their Houſes, and travelled in the Pannel's 
Company ſome Miles on the Road towards Stirling. ; 

Alexander Campbell in Teynaluib hath depoſed, “ That in April laſt the 


c Pannel called at the Deponent's Houſe in the Morning, to have his Horſe 


&« corned; and having called for, and got a Dram, which was afterwards 
© fet down upon the Table, one Maclaren, a Merchant in Sirling, who 
« had lodged with the Deponent the Night before, being preſent, aſked 
„the Pannel, if he would not help the Deponent to a Dram? and the 
« Pannel anſwered, he did not know any Thing that he would help the 
« Deponent, or any of his Name to, if it was not to the Gibbet: And 
<« after ſome farther Converſation, the Deponent ſaid, that Glenure, as 
cc he ſuppoſed, was the Perſon of the (Deponent's) Name with whom 
de the Pannel had the greateſt Quarrel ; and the Deponent did not know 
„ any good Cauſe the Pallael had for- it. To which the Pannel anſwer- 
« ed, That if Glenure had uſed the Deponent as ill as he had uſed him 
« (the Pannel), by turning him out of his Poſſeſſion, he would have no 
< Jeſs Quarrel with him than he had. And, upon the Pannel's Interro- 
« gatories, the Witneſs added, That at that Time he thought what the 

Fange ſaid proceeded from Malice, and that the Pannel was then 
« perfectly ſober.” os 

"Chis Converſation was confirmed by Celin Maclaren, the Merchant, 
who lodged in that Houſe all Night, who adds, “ That the Pannel then 
$**ſaid (ſpeaking of the Campbells) that he did not chuſe to be an Exe- 
« 'cutioner, but he could draw down ſome of their Feet ;—and that at 
„„ firſt, during this Converſation in Campbell's Houſe, he thought that 
« the Pannel had been in Joke, but afterwards it was like to become 
« very ſerious; for the Landlord and he came to pretty high Words 
« together.“ 

The next Landlord, Ewan Murray, at the Weſt End of Lochern, hath 
depoſed, “ That in April laſt, the Pannel, and Colin Maclaren, Merchant 
ce in Stirling, came to the Deponent's Houſe, and the Pannel told the 
„ Deponent, that Glenure had warned away ſeveral Families in Ard/hiel's 
„ Eſtate to remove; and that he was informed, that none of the Factors 
& on the forfeited Eſtates had Power to remove the "Tenants ; and that 
« he was going to Eainburgh to take Advice of Lawyers about it; and 
« if he had not that Power, that the Pannel would apply for Suſpenſion 
„ in his own Name, and in Name of the reſt of the Tenants: And the 
« Converſation turning upon an Officer in the Army that was branded 
« with Cowardice, and had been broke on that Account; the Pannel 
« ſaid, That he had Reaſon to ſay, that Glenure was as great a Coward 
« as that Officer; for that he, the Pannel, had challenged him to fight 
« him, which Glenure declined ; and deſired the Deponent to tell Glenure, 
« that he had told him ſo: But the Deponent anſwered, That he would 
« nat carry any ſuch Meſſage from one Gentleman to another: And 
« from the Converſation, the Deponent underſtood, that the Arms 
« with which the Pannel had challenged Glenure to fight, was with 
66 Piſtols.“ 

And it is true, Gentlemen, that this Witneſs adds, upon the 

2 ; 


— 


—ʒ－ — 


— 


| ll con Sai it, Fellow-Traveller, in both the Parts of it; who. adds this Circumſtanc, 
namely, Jahn More Maccall, 4 5 Maccoll, and John Beg Maccoll ; of 


tion betwixt himſelf and the Pannel, in theſe Words: “ That, att 


had in his Pocket-Book: That the Deponent aſked a Sight of it; 
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„ Deponent endeavoured all he copld to divert the Converſation 
other Subject: That the Pannel told him, That if he failed in a g. 


, «© Pannel drunk either in Campbell's Houſe, or in Ewan- Murry, 


_ © verſation about the Briiiſb Parliament; and the Deponent thought hi, 


ory, 46 That he thought the Pannel was a little co 


„ cerned with rink ; but if it was fo, fam vere veces.” 
This Converſation js again confirmed by Mr. Maclaren, the Pino! 


That the latter Part of the Converſation. happened upon the Road aſi 
they left that Houſe, and Murray the Landlord rode ſome Part of the W. 
along with them: And then Mr. Maclaren depoſes to a third Conve;;, 


„ parting with Ewan Murray, in the Courſe of their Journey, the De; 
«nent found, that the Removing was much at the Pannel's Heart, and thy 


to ag. 


«6 penſion at Edinburgh, he would carry it to the Brit Parliament. 
* and if he failed there, told him, after a little Pauſe, and with an Eg. 
6 2 that he behoved to take the erly other Remedy that remained.” 
| Theſe laſt Words, Gentlemen, need no Explanation ; for ſurely, af 
the Judgment of the Briti/h Parliament, no other legal or lawful R 
could remain, . 8 3 
And, as to the Condition of the Pannel during theſe Convert 
tions, Mr. Maclaren farther depoſes, That he did not think th 


Elegy 


«© Houle; but after leaving Murray's Houſe, they drank. two or th;, 
« Drams at a Dram-houſe, and after that the Deponent thous; 
c him much concerned with Liquor; and it was after taking th, 
«© Drams that the Converſation between Murray and the Pannel, vit 
e reſpect to challenging Glenure, happened; and that the Deps 
«© nent and the Pannel had rode ſeveral Miles together before the Co. 


*« even then ſtill concerned with Drink:“ And very likely it was th 
that threw the Pannel ſo much off his Guard as to ſpeak out, to hi 
Landlord and his Fellow- Traveller, ſo much of what lay deeply at h 
own Heart, and to tell upon himſelf this Matter of Fact about the Chy. 
lenge he had given Glenure to fight him with Piſtols, . 
uch appearing to have been the Temper and Diſpoſition of the Pan 
nel towards Glenure in the Month of April laſt, and before that Time; 
ſhall next point out to you, Gentlemen, the Evidence concerning the 
of his Friend Allan Breck, who himſelf does not appear ever to have hi 
any Acquaintance of, or Intercourſe with Glenure in his Life, but, h 
the Pannel's own ſhewing, was his Kinſman, and had been his Ward, 
Pupil ; and, by Brec#'s Charafter, and his then Situation, as being er 
gage in foreign Service, and not at Liberty to live openly in thi 
ingdom for any long Time, though he went about among his Highlz 
Friends without any Scruple, he was a fitter Inſtrument of the Vengears 
meditated againſt Glenure, than the Maccells the Pannel's own Servany 
or any of the common People of Appin, could be. 

And, concerning this Allan Breck, Jobn Beg Maccoll, one of the Pu 
nel's Servants, hath depoſed, ++ That, in March laſt, he came to ti 
„ Pannel's Houſe, late in the Evening, dreſſed in a blue Coat, :: 
Waiſtcoat, black ſhag Breeches, and a feathered Hat,” (that is in hi 
French Dreſs, which the Witneſſes call a fide or long Coat, in Oppoſitin 
to the black ſhort Coat with filver Buttons belonging to the Pann: 
which he was afterwards ſeen in; and, upon this his firſt Arriva, th 
Witneſs proceeds to depoſe,) “ That he looked into the Kitchen, a 
„ went immediately to the Room where the Pannel and his Family were 
«© that afterwards he uſed to go through the Country to different Placa 
and came frequently back to the i Houſe : That once he 
% mained there a Week, which was the longeſt Time that he ſtaid thet 
« at one Time.“ | 

Here is then the Intimacy ſtil] ſubſiſting betwixt the Pannel and Bri 
that naturally aroſe from the acknowledged Connexion berwixt then; 
the Pannel's Houſe was his Head-Quarters in the Country of Ahn 
from whence he made his Excurſions to viſit his other Friends in tho 
Parts; and, during the Pannel's Abſence on his Journey to E4dinburzil 
Breck went over to fee his Relations in Rannoch. And it hath appeu th 
upon the Evidence, how thoroughly Mr. Breck eſpouſcd, and enters 
into the Notions and Sentiments of his old Guardian and Friend tt 
now Pannel, wm reſpect to Glenure, | | 

And on this Head Duncan Campbell, Change-keeper at Ann * 
4 That, in the Month of 5 laſt, the e ga met 1 
« Breck Stewart, with whom he was not before acquainted, and 7 
« Stewart of Auchnacoan, at the Houſ: of the Walk-miller of Act 
e ragan, and went on with them to the Houle; that Allan Breck ſad 
„that he hated all the Name of Campbell; and the Deponent ſaid, he 
„ had no Reaſon for doing ſo; but Allan ſaid he had very good Reaſa 
“for it: That thereafter they left that Houſe; and, after drinking a Dran 
“ at another Houſe, came to the Deponent's Houle, where they went in, 
“ drunk ſome Drams, and Allan Breck renewed the former Converfation: 
“ and the Deponent making the ſame Anſwer, Alan laid, That if 0 
„ Deponent had any Refpect for his Friends, he would tc}! them, that 
if they offered to turn out the Poſſeſſors of Aaſbiel's Eſtate, lie 1 
% make black Cocks of them before they entered into Poſſeſſion by which 
e the Deponent underſtood ſhooting them, it being a 8 Phraſe in 
e the Country: That John Stewart ſaid he did not blame Glenure fo much 
% as Ballieveslan, for taking thoſe Poſſeſſions, whereas Glenure was doins 
© the King's Service: And Alan Breck replied, That beſides that, he hat 
« another Ground of Quarrel againſt Glenure, for writins to Colond 
« Crawfurd, that he, Allan, was come Home from France - but that he 
„ was too cunning for him; for that, when at Edinburgh, he had made 
ce up his Peace with General Churchill, and had got his Pats, which be 


« that he ſearched his Pocket-Book, but could not find it; upon whici 
% he tore a Leaf out of the Book, and ſaid, There it was. And depoſes, 
„That he ſaid twenty Times over, he would be ft-/ides with Glenun 
„ where-ever he met him, and wanted nothing more, than to meet him 
„ at a convenient Place.” | 

This Converſation is confirmed by Anne Maclaren, Servant to the ſaid 
Duncan Campbell, who depoſes, That ſhe heard Allan Breck then fas, 
„That he would xt bun Glenure, where-ever he met him ; by which 


« ſhe underſtood, that he was to do Hurt or Harin to Glenure, where-evel 
„ he ſaw him,” 
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looſing their Horſes, the ſaid Allan Breck and they entered into Conver- 


0 es the ſaid Allan joined him, ſaying, it had diſperſed the Friends he moſt 
regarded; ind en added) that it was a particular Misfortune, that the 
8 ä 0 


F. little worth, when they did not take him out of the Way before now; 
and upon their ſaying, nobody would run that Riſque, not knowing who 


(meaning the Maccolls) were not like to be the leaſt Sufferers by Glen- 
ws Proceedings.“ | 
FJ. More Maccoll ſwears to the ſame Converſation at the harrowing, 


: QF, in, were worth themſelves, they could keep out Glenure, and hinder 
bim from oppreſſing them; in which Caſe they would not be baniſhed 


: the Murder happened, ſpeaking the very ſame Language, and uſing the 
with which the Pannel himſelf had been practiſing upon them in his own 


© ſhabby, 
Jobs Auer anſwered, That he was an honeſt poor Man, with a nume- 
rous Family of ſmall Children, and that it would be great Charity in 
the ſaid Feb 
NI 
. for it, which the ſaid Fobn Stewart promiſed to do: That the faid Allan 
e then gave the ſaid John AMeccoll a Dram, and told him, if he would fetch 
« him the Red Fox's Klin, he would give him what was much better.— 
is And depoſe, That they gave no great Notice to theſe Expreffions at the 
Time but, after they heard of Glenure's Murder, believed he meant 
Glenure, as he was commonly called Colin Roy, which means Rd Colin, 
in the Country.” 2 | 1 
A third and very remarkable Inſtance of Allan Brect's Converſations on 
this Subject, was one which he held with two of the Pannel's Servants 
above-mentioned, Dugald and John More Maccolls; whereof the former 
depoſes, That as he and Fobn Mactoll were harrowing in a Field belong- 
es ing to the Pannel at Aucharn, being the ſame Day, or the Day after the 
ee Pannel went for Edinburgh, (that is, on the 3d or 4th of April) Allan 
«« Breck Stewart walked for a good Time about the Field; and as they were 


e ſation about France, and People from this Country there; and Fobn More 
« Maccoll aſked, if there was any Proſpect of any of them coming back ? 
« Upon Allan Brect's anſwering, he was afraid y_ not, Jobn More 
e ſaid, he wiſhed that none had ever come from that Country; in which 


any Concerns they left behind them, fell into the Hands 
E of one that was about to ſhew them no Manner of Favour; and declar- 
« ed, that he meant Glenure ; and told, that the Commoners of Appin were 


ze would ftand by them; Allan Br:ck anſwered, That he knew how to con- 
c vey out of the Way any Perſon that would do fo, that he would never 
<« be catched ; and alſo ſaid, That they, and the Tribe they were of, 


depoſes, that Allan Breck then ſaid, If they, the Commoners of 


« from their natural Poſſeſſions; and, upon the Deponent's anſwering, 
4c he did not ſee how any body could pretend to ſtrive or ſtruggle with 
4. Glenure in that Way, as he had the Laws of the King and Country for 
| *© him, and nobody to APE take them by the Hand after their ſo do- 
« ing; Allan ſaid, he had it in his Power to fave or protect any body that 
46 yore pu Glenure from trampling upon the Country in the Manner he 
then did.“ Hs 
Here then was Allan Breck the Pupil, in Spring laſt, a few Weeks before 


ſame Arguments, with two of theſe Maccolls, the Servants of the Pannel, 


Brew-houſe about Chriflmas laſt; and this Converſation of Brect's was not 
like the former, after drinking Drams in Change-houſes, but when he was 
ſober and cool, walking in the Fields about the Pannel's Houſe, which 
was in effect his Home. 

And, to the Evidence on this Article, may be added, what the Panne! 
himſelf hath declared at his firſt Examination before the Sheriff- Subſtitute, 
which has been proved and read in your Preſence, when, being interrogated, 
If he had any Converſation with Allan Breck concerning Glenure ? 
<« anſwered, That the ſaid Allan aſked” the Declarant, if he heard that Ser- 
* jeant More (Cameron) was come from France, or if he was in the Country 
« of Appin? To which the Declarant anſwered, That he did not hear he was 
<« in Appin, but he heard he was in Glenetive laſt Year ; whereupon the ſaid 
Allan told the Declarant, that Serjeant Mor- ſwore he would kill Glen- 
© ure, becauſe of the Treatment he gave the Tenants on the Eftate of 
« Mamore, Part of Lochiel Eſtate. lared alſo, That the ſaid Allan 
© Breck threatened that he would challenge Ballieveolan and his Sons to 
< fight, becauſe of his removing the Declarant laſt Year from Glenduror, 
<< and being about to remove the other Tenants this Year from ſome other 
Parts of the Eftate of Ardſbiel.” | | 

Now, as to the Mention here made by the Pannel of Serjeant More 
Cameron, I ſhall hereafter have Occaſion to take Notice of the Uſe the Pan- 
nel made of it; but have here only to obſerve, that the Cauſes of Offence, 
for which the Pannel ſays Breck threatened to fight Ballieveolan, were the 
very ſame which the Pannel himſelf, as well as Breck, reſented ſo highly 
againſt Glenure, namely, the removing the Pannel himſelf from Glynduror 
the laſt Year, and being about to remove other Tenants of Ard/biel this 
Year : And though the Pannel carefully avoidsſaying any thing of Breci's 
Threatenings againſt Glenure, after he had been actual) murdered, and 
had attempted to throw the Suſpicion of that upon Serjeant More; yet 
here, by the Pannel's own ſhewing, Breck had entered thoroughly into 
thoſe Quarrels of bis for the actual Removal of himſelf, and the intended Re- 
ee of others, and threatened to challenge and fight Ballicvsolan upon 

at Account. | 


And as to the other Ground of Quarrel againft Glenure, which Allan 


7 
1 


Mel he: 


& Oath, in the kegative.” * | | e LED 
bel of Aird hath depoſed; That; in Spring laſt; 


* the Depauent did inquire; and wrote the Colonel for Anſwer; That he 
<« heard he had been in the Country, but that he was then gone away: 
© That this was in the Month of Aprit, to the beſt of the Deponent's 


« gone to Rannoch; which gave Occaſion to the Deponent's being informed 
s that he was gone away, and did not hear of his having returned to the 
& Country till after Glenute's Murder; and thinks he wrote alſo to Colo- 
nel Crawfurd, according to the Information he had got, that Allan 
& Breck Stewart was in uſe of coming every Year to the Country ſince 
„ Ardſhiel went to France.” „ 8 
And Alexander Stewort of Iunernabyle depoſes, ** That he remembers that 
© Allan Breck Stewart came over to this Country a Vear or two ago; and 
« ſtaid ſome Weeks among His Friends; but neither at that Time, nor the 


% Apprehenſion of being taken; only, as he had been once in the Army, 
& he did not chuſe to meet with any of the King's Troops:” | 

And beſides all this; it hath appeared in the Proof before you, that 
Breck Stewart remained in the Country, as uſual, a full Month or more; 
after he had mentioned the ſuppoſed Notice given concerning him by 
Glenure to Colonel Crawfurd; and it hath not been proved, or even alledg- 
ed, that in purſuance of that Notice, whoever gave it; there was any 
Search made for Breck, or the ſmalleſt Diſquiet given to him; or any 
Alarm or Precautions taken by him, till after the Murder of Glenure: Lo 
ſay nothing therefore of the Injuſtice of that Cauſe of Offence; had it 
been true, that Glenare, a good Subject to his Majeſty; formetly a military, 
and ſtill a civil Officer in his Service, had given Notice to the command- 
ing Officer in a neighbouring Garriſon, of ſuch a Perſon as Breck Stewart, 
a late Rebel, a Deſerter, or n Emiſſary; poſſibly for raiſing Recruits; 
being then lately come into that Country; 1 have only to obſerve on this 
Occaſion, that in Fact it is incredible, that Breck Stewart himſelf, upon a 
bare Surmiſe, which was not true, that Glenure had given ſuch Notice to 
Colonel Crawfurd, and upon which no Moleſtation Pllowed to himſelf, 
ſhould have conceived or proſecuted a deadly Hatred againſt Glenure ; and 
therefore the true Cauſe of that Enmity muſt have been the other main 
Quarrel or Cauſe of Offence, which was firſt taken up by the now Pannel, 
1 adopted and eſpouſed by Breck in the Manner that you have 

e * 

And, for the Truth of this Obſervation, we have the Authority of the 
Pannel himſelf, who had the beſt Opportunity to be thoroughly acquaint- 
ed with Allan Breci's Sentiments; for, in the Pannel's Examination that 
hath been read before you, he ſays, That how ſoon the Declarant heard 
“of Glenure's Murder, it came into his Mind, that Serjeant More had done 
<< it, becauſe Allan Breck had told him, that the ſaid Serjeant ſwore bloody 
Revenge againſt Glenure, before the Serjeant came from France, upon 
« Account of Glenure's Treatment of Lochrel's Tenants, and his differing 
„% with Jehn Cameron of Faſſafern, Brother to Lochiel: That the Decla- 
„ rant's Reaſon for ſuſpecting Allan Breck afterwards was, becauſe he left 
& the Country abruptly, without taking Leave of him, as he expected; 
« and, if the ſaid Allan was guilty of the ſaid Murder, he believes it be- 
„ hoved to be on Account o che D 
« Eftate of Araſbiel, and he knows no other. ; 

Thus, Gentlemen, ſtands the Evidence you have heard of the Cauſes of 
Offence, ſuch as they were, that were taken by the Pannel and his Friend 

reck Stewart againſt the late Glenure, and of. the Manner in which their 
ee , againſt him had been expreſſed and e 0 in and before the 

onth of os laſt, when the Pannel went to Edinburgh to obtain a Suſ- 
penſion for $ + bay Removings. And we muſt now proceed toexamine 
the Evidence of the Sequel of theſe Animeſities and Threatenings, and of the 
fatal Execution thereof 5 the aual Murder of Glenure, upon the very Eve 
of Whitſunday, or the 15th of May, when he was to have proceeded to the 
removing of the Tenants of Ardſbiel, after he had, upon Anſwers made, 
obtained the Bill of Suſpenſion offered by the Pannel to be refuſed or diſ- 
miſſed ; whereby the Pannel's 4% Effort, to prevent thoſe Removings, 
and to preſerve his own Authority or Influence with the Tenants of Ard. 
ſhiel, had been fruſtrated, 3 

On the 27th April laſt, by the Pannel's own Account, he returned to 
his own Houſe from Edinburgh, with the Order he had obtained on his 
Bill of Suſpenſion, that the ſame ſhould be anſwered, and a Siſt or Stay of 
Proceeding in the Interim; ſoon after which, he called the Tenants, 
and gave them Notice what he had been doing for them, and ſent them 
with his Notary to intimate the Sift to Glenure ; which was accordingly 
done on the Iſt of May, as Charles Stewart, the Notary, hath depoſed. 

On Saturday the gth of May, Glenure returned to his own Houſe from 
Edinburgh, whither he had gone to make an Anſwer to that Bill of Suſ- 
penſion that had been intimated to him; and, upon that Anſwer, had got 
the ſame refuſed or diſmiſſed ; and gave out, in his Family, his Reſolution, 
after repoſing himſelf that Sunday at Home, to ſet out on Monday the 
11th for Fort-Iilliam, in order to ſettle the Affairs of his Factory on 
the Lochiel Eſtate, and to return to Appin or Ardſbiel before the 15th. 


of John Stewart of Faſnacloich, diſtant but one Mile from Glenure's Houſe, 
which, in that Country, is near Neighbourhood ; and there accompanied 
by Charles, one of the Pannel's Sons, where Allan Breck had Opportunity 


. in one of the above Converſations, namely, for his ſuppoſed 


ceived from his Landlord John Stewart the elder of Faſnacloich, who hath 
| Q | depoſed, 


* Remembrance; and it ſeems about that Time Allan Breck Stetwart had 


« laſt Time, did he ſeem; ſo far as the Deponent obſerved, to be in any 


iſturbance given to the Tenants of the 


At this Time Allan Breck Stewart is proved to have been at the Houſe 


to get Intelligence of the Motions of Glenure; which accordingly he re- 
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Thhis is confirmed by James Stewart the younger of Faſnacloich, who 
Aude, That Breck was then in his Fraxch Dreſs, and that, when he 


_ «would ſee them again at Faſnachoich before he went away: And further 
aps, That, on Sunday the 16th, he heard, being in Company with 


4 5 il . From Faſnatlolch, Allan Breck came directly the fame Da to the Pan- 
_  ne!'s Houſe at Aucharn, where, ſoon after, he put off his Frenth Cloaths, 


A | of him in that Dreſs; the only former Time having been, when 


e on Monday the tith of May, by his Son Charles, Allan Breck, and Faſ- 


* Day; and that one or other of them told him, that Glenure was to re- 
„ moye the Tenants of 4Ardſbiel.” 


re i Diſpute was coming to a Cri/is; the labortous Efforts made by 


him off, or cauſed the 1 77 to be e v8 by his Friend and Corre- 
went from his own Houſe, 1 a Meſſage from Mr. Campbell of Airdt; 


inſamed by this freſh Intelligence they had received, that Glenure had got the 


him off with a Letter to Charles Stewart, Notary Public at Maryburgb, 
% Charles Stewart come to the Country of Appin, to proteſt againſt Glenure, 
0 iel and alſo told the Deponent, he was to get ſome Money from 
J illiam Stewart, Merchant at Marybugb, to pay four Milk Cows that 
„ ponent to mode all paſible Diſpatch :—That accordingly he made all the 
„ O'Clock, delivered the Pannel's Letter to 3/7 


« who toid him, that Charles Stewart, the Notury, was not at Home; 
'« but that there was a Notary along with Glenure, who would ſerve the 


| liam Stewart himſelf, who depoſes, That he gave no Anſwer in 


cc yas the Caſe.” 


% went away on Monday the 13th, about Nine in the Morning, he 


«/ told the Family that he was going to leave the Country ſoon, but 


% Alan Breck, that Glenure had got an Order from &dinburgh to remove 


„the Tenants, and was gone to Fort-/Uliam.”. 


EL 


and put on the black or dark- coloured ſhort. Coat belonging to the Pannel 
with ſilver Buttons, with .a Bonnet or Trowſers, beiog, as. ſeveral 

of the Pannel's Servants bave depoſed, the. ſecond. Time they ever ſaw 
reck went 
in theſe Cloaths for ſome Days to Rannoch in April preceding, vrhilſt 
the Pannel was at Edinlu ß. 42 
And now the Pannel himſelf hath declared, That he was informed 


« nacloich's Daughter, that they heard Glenure was to go to Lachuber that 


By the Communication of this Intelligence, it appeared, that the 


the Pannel, in going to Edinburgh, of his own Accord, to get a Stop put 
to the Removing, he now ſaw were rendered ineffectual, by Means of 
| Glenare's having gone thither after him: And it is prefumeable from the 
Fats that preceded, and that followed this Day, that this was the Time 
when the Pannel and Breck, at his own Houſe,. concerted, that Glenure 
ſhould be cut off by the Hands of Breck, upon his Return from Fort- 
Milliam into that Country of Appin ; and, as it appears from the Evidence, 
that the Pannel at this Time was low in Caſh, the Facts that have been 
roved ferve to evince, or to render it further preſumeable, that at this 
Tine it was concerted betwixt the Pannel and Breck, that the latter, as 
ſoon as his Work was done, ſhould retire to the Deſart of Koalifnacoan, 
and there wait, till either the Pannel ſent him a Supply of Money to carry 


fpondent, William Stewart, Merchant, in Maryburgh. 


It is true, that for ſome Hours of this Monday the 11th, the Pannel 


but he returned Home in the Evening; and in the Di/þpo/ition that both he 
and Breck Stewart had long been in towards Glenure, which was now more 


better of them at Law, and was about to proceed in the Removings, a 
very ſhort Conſultation betwixt them might ſerve to make all 25 Concert; 


the Evidence of which ariſes from the enſuing Fats, joined with thoſe pre- F 


seding this 11th of May. 1 5 . 
For it hath been proved, that on the Morning of Tueſday the x2th, Al. 
lan Breck ſet out from the Pannel's Houſe, dreſſed in his fhort Cloaths, 


the various Events and Incidents that have been proved before you, merit 
your particular Attention. as [ endeavour to put you in mind of them, as 
nearly as poſſible in their Order. | | | 

On the, Morning of this Thurjday the 14th, about Seven or Eight, as 
Fobn Beg Maccoll, the Pannel's Servant, hath depoſed, ( The Pannel ſent 


„ and told the Deponent, that the Leiter was to make, or cauſe the laid 


« in cafe he had not a ſufficient Warrant to remove the Tenan:s of Ad- 


« were bought for him in the Country; and that if the Money was not 
„ ſent, he would not get the Cows ; and that the Pannel deſired the De- 


« Diſpatch be coul to Fort-H i.tam, where he arrived ab6ut Twelve 


lliam Stewart, Merchant; 


„ Pannel as well as Glenure ; and further told the Deponent, that he, the 
« fail 77!}:am, had wrote to the Pannel in the Morning; that the ſaid 
« I illiam did not give him any Money, but faid, he would ſend Servants. 
« for the Cattle.“ 5 5 

The Reaſon why he got no Money at this Time, is explained by Wu; 

rit- 

«. ing, and thinks he did not give any verbal Anſwer, if it was not, that | 
« he bid him tell his Maſter, that he was not ia Calh, which (he ſays): 


- 


1 


was thus urging the Payment of the Pri 


proved beſore 
mind to edt 


did not return, and he knows nothing of him fince.* 
. Archibald Macinniſh, the Ferry- man at Ballacheliſh, depoſes, „ That, 
27 bes Mid. day upon Thurſday the I Ath of May lait, as the Depanent was 
44 1 near the ſaid Ferry with another Man, Allan Breck came be- 
„ hind him, and hoaſted (or hemmed), and, upon the Deponent's looking 
« about, defired him to come to him; which the Deponent did, and the 
&* ſaid Allan enquired of him, if Glenure had croſſed the Ferry from Loch- 
„ aber to Appin ? The Deponent told him he eg mae be had not: That 
upon this Allan Breck went away towards the High: Road, had on a 
dun- coloured big Coat, and bad no Fiſhing-rod. And further depoſcs, 


— gc wc YZ”. 2 


That Glenure was expected back upon the Wedneſday, and the Depo- 1 
nent was ſure he muſt be back the bur ſaay, as it was currently reported u 
in the Country, he was to have a Meeting with ſome Gentlemen at tt 
* ALintalline (on the Ard/biel Eftate) Thur/day Night. F pf 0 

Theſe Ferry-men have Opportunity to learn all the News in the Coun- kc Z 
try ; and that his Intelligence upon this laſt Article was juſt concerning Fo 
the Motions of Glenure ; and that the ſame were well known, is further e E 
proved by Jobn Maccombich, Change-keeper at Xintalline, who hath de- ee T 
poſed, © 'I'hat upon Tueſday the 12th of May, Glenure ſent, Notice to the ee 
„ Deponent, that he and ſome other Company were to be at his Houſe « / 
<*© upon Thurſday then next, and defired that he might be prepared for en- We tt 
«© tertaining them: That he accordingly made Proviſion for them; that . p 
he told that Glenure was to be at his Houſe that Night, and that the 1 
« whole Neighbourhood knew of it.“. . 8 8 A 


And accordingly it hath been proved by the Perſons who were in Com- 
pany with Glenure, Mungo Foy who attended him as a Clerk or Writer, 


n Mackenzie his Servant, Donald Kennedy one of the Sheriff's Officers, ME «« +1 
that Glenure and they croſſed the Ferry of Ballacheliſh betwixt Four and 0 1 
Five in the Afternoon of this Day; that, after crofling the Ferry, Balla- 341 


chelifh elder walked along with Glenure about half a Mile, till they came 4“ Je 


and went directly to the Houſe belonging to Stewart of Balla heliſd, ad- to the Skirts of the Wood of Lettermore, where Glenure, purſuing his % 
joining to the Ferry of that Name, upon the Road by which Glenure was | Journey through the Wood, which ſtood on, the Aſcent of the Hill on fe 
to come from Fort-IFilliam into Appin z and there Breck met his Friend | his left Hand, was ſuddenly ſhot through the Body with two Balls, that U 
Stewart the younger of Faſuachuch, who hath depoſed, That he took entered behind his Back, and came out at his Belly; of which Wounds nel“ 
« Notice to Allan Breck, that he had changed his Dreſs ; who anſwered, | be died upon the Spot about Six O Clock that ſame Loan | Qu 
« That he did it becauſe the Day was warm :” And adds, “ That the It is unneceſſary for me to repeat the ſeveral moving Circumſtances re- 28 u 
„ Deponent was informed at Ballachelih, in Company with Allan Breck, | lated by his Attendants; but if this baſe and eruel Murder was truly per- | abry 
« that Glenure was gone to Fort-I/illiam.” wa I | petrated by Allan Breck Stewart, who had expreſſed his Wiſhes to meet ſupe 
The ſame Day Allan Breck went, accompanied by Face the young» | Glenure at a convenient Place, it muſt be confeſſed with Regret, that he here 1M 
er, to the Houſe of Macdonald of Glenco, where bis Mother- in-Law, the | met him, or rather, in a baſe and cowardly Manner, lay in wait for him, Steu 
Pannel, and Aaſbuel's Siſter, alſo lived; and from thence, after ſtaying | at a Place convenzent indeed for that wicked Purpoſe, for concealing himſelf & by 
about an Hour, went a-ciols the Ferry to the Houſe of Cameron of Callart, | whilſt he went about it, and not far diſtant from a proper Place of Retreat, EH 
where another Siſter of the Pannel and of Araſbiel lives, and where he lodg- | after it ſhould be over, until he ſhould be put in a Condition to leave the * de 
ed all that Night; and next Day, being E edneſday the 1 35 came back, Sa for which a Supply of Money was neceſſary. 44 jo 
after calling again by the Way at G/enco*'s Houſe of Carnoch to Ballachelifſh, | The News of the Murder was quickly brought to tlie Houſe of the Pan- U 
where he remained the Night following. . | nel, by Jobn Mackinzic, the Servant of the Deceaſed, who went there to 44 
And now, Gentlemen, we are come to the fatal Day, which was Thurſ- | get Intelligence of Mr. Campbell of Ballicvrolan; Where the Pannel ſee- 45 5 
day the 14th of May laſt, of which, and the Days immediately following, [e ing him weeping, aſked What the Matter was? And the Servant having * 


<< told him his Maſter was killed, the Pannel wrung his Hands, expreſſed 


6 2 Concern at what had happened, as what might bring innocent Pan 
% People to Trouble, and prayed that might not happen,“ | him 

And Fohn Beg Maccoll, the Pannel's Servant, who had been ſent Ex- nion 
preſs that Morning to Fort-IWilliam, and who was preſent at this Circum- whe 
ſtance, relates it in theſe Words: * That he was hardly an Hour re- like] 
turned Home, when Glenure's Servant came to the Door, calling for ter 


the Pannel; that the Pannel went immediately to the Door, and aſked 
the Servant what was the Matter ? and what News he had ? To which | 
ec the Servant replied, The worſt. I ever had; my Maſter is murdered in and 
the Wood of Lettermore : Upon which the Pannel ſaid, Lord bleſs me! 
„ was he ſhot? To which the Servant anſwered, That he was ſhot, and 
« ſaid, the Pannel ought to go and take care of his Corpſe : That the 
«© Servant immediately went off; but neither the Pannel, nor any of his 
« Family, went near the Corpſe; and the Pannel ſaid, that as he and 
% Glenure were not in good Terms, and ſame of the People that were to 
<< meet Glenure had Arms, he did not care to go near them, not knowing 
«© what might happen. And further ſaid, that this was a dreadful Acci- 
„dent, and he was afraid would bring Trouble on the Country; and 
<< appeared to be ſorry for what had happened.” 1 

_ Here it is evident, that as ſoon as the Deed was over, the Pannel's firſt 
Reflection, from whiateyer Cauſe that ſprung, was an Apprelemſun, that 
it might bring himſalf into Trouble or Danger. : | 
That ſame Night, at the Pannel's Houle, Orders were given. to the 
Servants by his Wife, to hide all the Arms about the Houſe ; and ac- 
cordingly Jobn Beg Maccoll 2 hid a large Span 


. 
-— 


1 


- 


2 


Gun, that uſed to ſtand in the Brew houſe, and four Swords? 


ht the other. Herter 


tely no been produced, and proved before you; concerning which 
_ e Aero de . ſes, ** That Alan Stewart, Son to the Pannel, told 
1. im and his Fellow Servant, that he himſelf bad concealed the leſſer 
the 'or ſhorter) Gun, that uſed to ſtand at the Erid, of the Girnel in the. 
ond un under the faid Girnel, where be thought it would be ſafe.” | 
the That ſame Night, and after the Murder was over, two Witneſſes have 
oed, That they ſaw Alan Breck Stewart. on the Hil above the Houſe 
80 E Bollacheliſb,. where he had lodged the Night before, and not far from. 
he oer where the Murder happened. Theſe were Katharine Mackinnifh, | 
10 rvant to Balla heliſb, a Witneſs called by the Pannel, who ſays, That 
for Fin the Evening of the 14th of 1a +; ſhe faw Allan Breck Stewart at 4 
en Geat-bouſe in the Ader of Ballachelifh, after Glenute. was killed; and 
1 chat Allan Breck then alked her, what was the Occaſion. of the Stir in 
« the Town ? and that ſhe told him, Glenure was murdered : And fur- 
alt ther afked her, who might have committed the Murder? and ſhe. told 
be 
rd art, (who is. Nephew. and Son-in-law to Ballacheliſb) where the ſaw | 
Allan Breck; but that ſhe did not tell him to go to the ſaid 4 an, nor did | 
on ne deſire her. „ > ah Ns 8 e | 
Id, And this Donald Stewart depoſes; ** That 2 the Evening of Thur 
en dy the 14th of My, about N ight-fall; Katharine Mactinniſb called 
ad him out of Ball:cheli/þ's Houſe, and informed him, that Allan Breck | 


wanted him; and that he was a little above the Houſe on the Brae (or 
Hill): That the Deponent went up the Brae; and met Allan Breck, 


bs with white metal Buttons: The Deponent told him of the Murder, and 
bk (aid, It could not be but that be, Allan Breck; was about it: To which 
„ Allan Breit anſwered; That he heard of the Murder, but had no hand in 
e it; To which the Deponent replied; he did not believe him :— That the 
Wc ſaid Allan Breck further ſaid, he believed he would be ſuſpected of the Mur- 


A I. der z and upon that Account; and as, he was a Deſerter formerly from 
'Sy be the Army, it was neceſſary for him to leave the Kingdom.” 
On 


urder committed on the Evening of Thurſday, do no leſs merit your 
Attention, and theſe begin very early on that I 2 for Fohn Macdonald 
bf Glenco depoſes, That en Friday the 15th of May laſt, the ſaid Allan 


1- Breck Stewart came again to the Deponent's Houſe at Carnoct, at Three 
gor Four o'Clock in the Morning, and knocked at a. Window when the 
er Family were all in Bed; that the Deponent went to the Door of his 
e = Houſe, and thete ſaw Allan Breck, who gave him the firſt Notice he 
ie be had of Glenure's being murdered the Evening before in the Wood of 
ſe * Lettermorr; and told him, that he was to /eave the Country, and to go 


ze the Moor- road leading to Rannoch; and came to take Leave of the De- 
e ponent and his Step- mother, who is a Siſter of Ardſbiel's; and that the 
Deponent did not alk Allan Breck any Queſtions about the ſaid Murder.“ 
= And with Glenco concurs Iſabel Stewart his Step-mother, who alſo got 
up, and went out with her Step-ſon, to receive Allan Brect's, nocturnal 
| Vike at the Door: And ſhe ſays, © That ſhe aſked him, what News up 
the Country? To which he anſwered, A good deal of News ; that Glen- 
ec re was killed, or ſhot the Evening before, in the Wood of Lettermore : 
% That he was come to take Farewel of the Deponent; for he was to 
4 leave the Country; and that ſhe aſked him no more e about the 
„% Murder, though ſhe aſked him to come into the Houſe ; but he ap- 
e ſwered, he would not ſtay,” | W 
VU pon this Incident it is an obvious Reflection, that neither the Pan- 
nel's Siſter, the Lady Glenco, nor her Son, judged it neceſſary to aſk any 
Queſtion of Allan Breck about the Murder, which he now related to them 
Fas what had happened a few Hours before he came thus unſeaſonably and 
abruptly to take Leave: Theſe Circumitances ſuperſeded the Queſtion as 
ſuperfluous, who it was that did it ? | 


| Stewart, the Nephew and Son-in-law of Ballachelifh, depoſes, That 
| «© he met James Stewart, the Pannel, in Duror, not far from his own 
| « Houſe; and that, upon the Deponent's regretting that ſuch an Acci- 
44 dent, as Glenure's Murder, ſhould happen in the Country; the Pannel 


« More, alias Jobn Cameron, had been threatening Harm to Glenure in 
% France; but did not inform the Deponent who told him ſo: And fur- 
| << ther depoſes, That, to his Knowledge, Serjeart More has not been in 
« Appin theſe ten Years paſt.” als 31 
0 this very Donald Stewart, who is a Friend and Neighbour of the 
Pannel's, had, as you. have heard, the Night before ſaid to Allan Breck 
himſelf, that he was ſurely the Murderer, which was the Senſe and Opi- 
nion of the whole Country; and yet here it is very remarkable, that, 
when the Thing was recent, and as ſomebody muſt have done it who was 
likely to be capable of ſuch an Enormity, this Pannel, for want of a bet- 
ter Shift, is endeavouring to ſtart a very improbable Hypotheſis, and to 
throw the Suſpicion on this Serjeant /Zore Cameron, which, as it was 
deſtitute of any Foundation in Truth, gained no Sort of Credit or Belief; 
and you are to conſider, Gentlemen, it it could be ſtarted by the Pannel, 
at this Time, for any other Purpoſe than to divert the Attention and the 
Suſpicions of Mankind from his Friend A an Breck. rd ins 
The ſame Day about Twelve o Cloch, Alexander Stewart, travelling 
Packman in Appin, and firff Couſin to Allan Breck, depoſes, That the 
Pannel deſired him to go to Fort-William to 177{!liam Stewart, Merchant 
e there, and get from him five Pounds, or five Guineas ; and told the De- 
* ponent, that his Friend Allan Breck was 'about to leaue the Country, as 
5: there were Troops coming into it, and that he might be. ſuſpacled e 
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55 to. ſupply the ſaid Allan Breck with Money; and the Pannel deſired the 
« De t to tell the ſaid Milliam Stewart, that he muſt find him Money, 
though he ſhould borrow it from twenty Purſes; and allo to tell him to 
give Credit in five Pounds Sterling to John Breck Maccoll, Bouman to 
* Appin at Koaliſnacoan, in cafe he came to demand ſuch a Sum :. That, 
in Conſequence of this Meſſage, he went to Fort-Milliam, where he 
; 2 arrived early in the Evening, met William Stewart, delivered his Met- 
"2 . g 1 


The Events of Friday the 15th of May laſt, Erl flowing the | 


About Ten o'Clock in the Forenoon of this ſame Friday the 15th, Donald 


joined with him, and ſaid, that he was informed, that one Serjeant | 


„ Glenure's Murder; and that it was incumbent upon him, the Pannel, , 


, 


ts who was then dreſſed in à great Coat, and a dark ſhort Coat under it, 


: 


— 
— 


* 


— 


| 


tell the Deponent to whom the 


cc . he would give him his Errantid,” . 


OtICE:. 


„ Drops; and that there was no Shot in the ſmall or leſſer Gun, that uſed . 


„to ſtand at the End of the Girnel in the Barn: That they overtook 
% Katharine Maccol!, Servant to the Pannel, in the Brace above the Houſe 
&« of Aucharn, with a Pock or Sack, and ſomething in it, under her Arm. 


«© The Deponent aſked her, what ſhe had got in the Sack? to which the, 


„ anſwered, That it was Allen Breck's Cloaths, and that ſhe was oing to 
« hide them; and the Deponent, and the ſaid John Beg Maccoll, bs her 
„hide the Sack in which the ſaid Cloaths were.” | 

This is confirmed by the Oath of John Beg Maccoll, the other Servant, 
who ſays, They were deſired by the Pannel's Wife to hide the Arms better” 
(i. e. than they had done the Night before); and by the Oath of. Katha- 


rine Maccoll, ho ſays, That, upon the Evening of this Friday, her 
« Miſtreſs, the Pannel's 


| Wife, put up a blue Coat and red Waiſtcoat, 
* with ſomething elſe, into a Sack, and delivered them to the Deponent, 
«« defiring her to hide them ſome way without: That her Miſtreſs did not 
Cloaths belonged, but that the Depo- 
* nent thought the ſaid Coat and Waiſtcoat were Allan Breck's.: And ſhe 
& adds, That, ſome Time in Summer laſt, after the above Period, Solomon 
* Bane Maccoll, Servant to the Pannel, told the Deponent, that the ſaid 
« Mrs. Stewart, Spouſe to the Pannel, deſired her to conceal what ſhe 
* knew about the above Cloaths, in caſe ſhe ſhould be aſked. or examined 
„about them.” t | Ee © 
On Saturday the 16th of May, as William Stewart's Wife hath depoſed, 
<« She being ſolicitous to have the Cows, bought for her Huſband's Uſe 
& by the Pannel, towards ſtocking a Farm they had taken, gave the Pack- 
„ man, his Meſſenger, Three Guineas out of her Purſe : And the Pack- 
<« man depoſes, That he got the Money from Mrs. Stewart, after he had 
« ſeen William Stewart himſelf, on this Saturday the 16th, who told him 
* he would let him go immediately; and that, having got the three 
„ Guineas, he forthwith returned to Aucharn, and arrived there in the 
„Evening, near to which Place he found the Pannel a Priſoner ; but the 
„ Pannel's Wife, and the Deponent, having had Acceſs to converſe with 
„the Pannel apart, the Pannel aſked the Deponent, what Money he had 
brought from Fort-Milliam? and, upon the Deponent's telling him 
e that he had brought three Guineas, the Pannel pulled a green Purſe out 
of his Pocket, out of which he took two Guineas, and gave them to 
„ his Wife, who delivered them immediately to the Deponeat ; and the 
6 Pannel deſired that the five Guineas ſhould be ſent to that .unhappy 
Man, meaning Allan Breck, to ſee if he could make his Eſcape ; and pitched 
„ upon the Deponent, as a Perſon that ſhould go with the, Money.— 
© That ſoon after the Pannel was carried off by a Party to Fort-MWilliam; 
6 and Mrs. Stewart told the Deponent, that he would find Allan Breck in 
& Koaliſnacoan; and, ſome Time after Night-fall, the Deponent got his 
«© Supper at Aucharn, and then the Pannel's Wife carried the Deponent 
ce to the Back of the Brew-houſe, where there lay a Sack, out of which 
the ſaid Mrs. Stewart took a blue Coat, red Waiſtcoat, black Breeches, 
« a Hat and ſome Shirts, all which ſhe delivered to the Deponent, order- 
« ing him to go with the Cloaths and Money to Koaliſnacoan immediately, 
% and deliver them to John Breck Maccoll, Bouman to Appin, if he did 
* not meet Allan Breck himſelf; but directed the Deponent not to carry 
the Cloaths to the Bouman's Houſe, leſt any Body ſhould ſee them; 
„chat the Deponent accordingly ſet out, that ſame Night, for Koaliſ- 
«agen on LE. X 
In the mean while, as John Breck Maccoll, Bouman to Appin, hath 
depoſed, ** Upon the Afternoon of this Saturday the 16th 4 May, as 
e the Deponent was in a Fir-buſh (or Thicket) near Aldauoim, at the 
„Foot of the Heugh (or deep hollow Place) of*Corrynakeigh in Koa- 
6 /:ſnacoan, he heard a J/hiftle, and, upon looking up, ſaw Allan Breck at a 
< little Diſtance, lecloning to the Deponent to come towards him; 
« which he did: That, after Salutations, the Deponent told him, hz 
«© was afraid it was no good Action that occaſioned his being in ſuch 2 
«© remote Place, and at ſuch a Diſtance from any common Road; that 
«© Allan _ Breck anſwered; The Place was not very far from a Road: 
„That the Deponent, having heard the Day before of Glenure's Murs 
| | : ; « der, 


oon that Day ; of which 
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der, charged Allan Breek with being ay of it: That | 
dhe Deponent, what he had heard about the Murder? That the De- 
3 * ponent anſwered, That he had ſeen no Perſon from the Strath (or TO 


in the Wood of 


IR Nr 
6 | 1 
* * ” 
FEY. 7 
4 N 
9 
= 
- 1 2 0 * - 
e 9 
" - Br 
455 , k ® 9 ' 
& 


"> * 
* * 
1 8 * 
D 
1%, 4 . 


= telling that Glenure was murdered Thurſday Evening 
| | S | | 

e Lettermere; and that two People were ſeen going 

ee he was murdered; and that he, -Fllan Breck, was ſaid to be one of 


© them. 
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<<, nefted of it; but that would give him little Concern, if he had not 


„ That the Deponent did not believe him, when he ſaid he had no 
« Hand in the Murder of Glenure ; and, not caring to preſs it much upon 
« him, told him, that, as he was already ſuſpected, it was dangerous to 
ei have any Intercourſe with him; and preſſed him to leave the Place, 
44 left he ſhould bring the Deponent and his Family to Trouble. = 

©6 That Allan Breck ſaid, he did not doubt but that the amr, 9 Ard- 
4 ict would be ſuſpected of the Murder, and it was probable the Panel, 
« and Allan Stewart his Son, might be taken into Cuſtody about it; and 
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it: That Allen Breck e 
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from the Place where | 
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% That Allan Breck anſwered, he had mo Concern in it; and that, if 


« bj; Information was right, there was but one Perſon about the Murder; „ which Allan Breck anſwered, That that was no more than hee ed; 
„ and that, as he was idle in the Country, he was ſure he would be ſuſ- | . but it would nor ſignify much, as there could be ns Proof againſt him; 


3 4 e been a Deferter, which would bear harder upon him, in caſe he was | nel, might be betrayed by his own Tongue. © | 
=_ „ apprehended, than any thing that could be provid againſt him about | That the Deponent defired the ſaid Alan, now that he had got all 
«© the Murder. | | ö « the Necefſaries he ex „ to go about his Buſineſs; and the fal Ale 


* anſwered, He had no. occaſion for Victuals, but wanted a Drink ver. 
% much; upon which the Deponent went back to bis Houſe, and carrie 
<< out fome Whey, or fome Milk and Water in a'Noggin, and the fe 
Gunst, and gave both 20 Alla Bratt: That the ent then went 
4 for the Chaths, which he 5 the faid Allan Breck, which conliſteg 
% of a blue long Coat, red Waiſtcoat, black Breeches, a Hat, ſome 
Stockings and Shirts. Is oe ca ee 
„ That the Deponent told the ſaid Allan Breck, that the Pannel and 
„his Son Allan were apprehended on Account of Gurt“ s Murder: T, 


6 
3 


but expreſſed ſome Apprehenſion, left Allan Stewart, Sen to the Pan. 


*© Breck promiſed to do fo, but told the Deponent, that he muſt meet 
% him, the ſaid Allan Breck, next Morning; that he muſt deliver the 
« Deponent the Clraths he, the ſaid Allan Breck, had then on, to wit, 
„the black ſhort Coat and Trowſers ſhewn to the ent in the 
* Clerk's Hands, in order to be kept by the Deponent, till he delivered 
% them 10 the Pannel's Wife : That the nt promiſed to meet the 
% ſaid Allan Breck next Morning, but did not fee him; and when the 
„ Deponent went out next Morning, he found the ſaid ſhort black Cox, 


hat he, Allan Breck, was afraid Allan Stewart the Pannel's Son's | . Trowſers, and the Noggin in which he had carried the Drink to Alla 
ius was not ſo good as his Father's; by which Words the Deponent | © Breck, lying r in the Place where the Deponent parted with 
= « underſtood, that Allan was eaſier intrapped than the Pannel, „Alen Breck the Night before; and that he hath not ſeen the ſaid Ally — 


— "3M 
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« ſome Neceſſaries he expefied came to him; and told the Deponent, unleſs 
«ſome Mcney came for him before next Morning, he, the Deponent, 
% muſt go to Fort-William with a Latter; that, though the e 
© refuſed to go, Allan Breck looked about among the Trees, and finding 


« Powder he took out of a Powder- horn that was in his Pocket, he wrote 
* a Letter; which he told the Deponeat he muſt deliver to Miiliam Stewart 

Merchant at Maryburgb. 5 | 
« And, upon the Deponent's telling him, that he would by no Means 
undertake that, as he was informed that every body that went to Fort- 
* William was ſearched, Allan Breck ſaid, it was an eaſy Matter to hide 
«c 
what would he do with it? Allan Breck told him, that the Letter muſt 
not be found u 
„Letter, he muſt cat it before it was found; that the ent then told 
« the faid Allan Breck, that he did not know but he would be obliged to 
„go for ſome Beer next Day to Fort- Milliam, in which Caſe he might 
the Letter; but at the ſame Time told the ſaid Allan 


« That the ſaid Allan Breck defired the D t to go to Callart, or 
'« Glencs's Houſe, for a Peck of Meal to him; which the Deponent 
* refuſed; and, at parting, the ſaid Allan Breck told the Deponent, he 


The Bouman further depoſes to the Dreſs in which he met Allan Breck 
at this Time, being the black ſhort Coat and Trowſers lying upon the 
Table, and produced to him, and proved to have been the Property of the 

Pannel. | ; 

Early upon Sunday Morning, the 17th of May laſt, as both the Pack- 

man and the Bouman have depoſed, they met near to the Bouman's Houſe, 


and that the Pannel's Wife gave him the Cloaths, and informed him, that 
Allan Breck was to meet him at that Place ; whereupon the Bouman owned 


to the Packman, that he had fecn Breck the Day before, and that be expected 


% And, the Deponent ſtill inſiſting upon Allan Brect's leaving that 
« Neighbourhood, the ſaid Allan Breck told him, he would not leave the 
« Town (as the Witneſs expreſſes it, or the Place) for eight Days, unleſs | 


«x lol Sand Dull, made a Pen of it, and having made Int of ſome | 


a Letter; the Deponent anſwered, If he was catched upon the Streets, | 


« would ſee him next Day.“ | 


n him by any Means, and, if he was catched with the | 


« poflibly car \ 
5 Breck, that if he ſhould be taken up, he would tell all he knew about | faid, who ſaw Breck Stewart in Rannoch or Athole, when he paſſed thro' 
« him. | 8 I that Country at this Time; his Appearances beſpoke the Situation he was 


& Breck ſince.” | | | | 

On Monday the 18th of May, Allan Breth withdrew, as he had pro- 
po by a very unfrequented Road, through the Moors, and over the 

ountains, to Rannech; and came that ſame Day to the Houſe of Alla 
Oig Cameron in Rannoch, his Uncle, with whom he remained till dne. 
| Zay following. The Uncle hath faid, © He preſſed him carneftly to make 
© a clean Breaft, and tell him all he knew of G/enure's Murder. To 
* which Breck anſwered with an Oath, That he had never ſeen Glenurt, 
2 dead or alive; the Uncle however frequently repeated his Inſtances, till 

«© Breck became angry, and the Uncle defifted further Inquiry.“ 

Four Days after Breck left his Uncle's Houſe, that is, on the 24th of 
May, the Uncle having Occaſion to be fourteen Miles from his own 
, Houſe, (further down the Country) and pafling by the Side of a Wood, 
„he heard a Jhi/fle from the Wood, and, looking about, ſaw Allan 
<< Breck, who then told his Uncle, that his only Fear was to be appte- 
„ hended by the Military, as he had been a Deſerter. The Uncle an- 
„ ſwered, He was very ſure the Friends of the Deceas'd would procure 
* him his Diſcharge, if he could diſcover the Murderer. And Breck re- 
„ plied, That they were at this Time in ſuch Fury and Rage, that he was 
very ſure, were he apprehended, he would be hanged.” ““ 
It is unneceſſary that I ſhould reſume minutely what the other Witneſſes 


hs * that of a Malefactor ſtudying to conceal himſelf, and making 
is Eſcape. 3 

It is however material, that you ſhould further obſerve, that after 
Breck Stewart had thus diſappeared from the Country of Appin, where this 
| Murder was committed, every body in that Mary and in that of Ran- 

noch, through which he retired, and in both which he was well known, 
and had Relations, imputed to him the actual Murder, and to no other 
Perſon. You have already heard, that Donald Stewart, the Nephew of 
Ballacheliſh, ch him with it to his Face, on the Night of Thzr/day 
the x4th, when the Blood of the Deceas'd was hardly yet cold, as the 


whereof the latter at firſt denied to the Packman, that he had ſeen Allan | Bouman did on the Saturday following; and, on the Monday following, 

Breck ; and, upon the other's being ſurprized at this, and ſaying, he was | Cameron his Uncle diſcovered the ſame Belief. And I have now to 10 i 
informed he would meet Allan Breck there, and had brought /ome _ upon this Head of the Voice of the Country, or the fama vicine, that © co 
faries for himz and the Bouman inquiring what he had brought? the Pack- | chelifþ elder, who had been his Landlord the Night before the Mur- Be fb 
man anſwered, fue Guineas and ſome Chaths; and told, that he had a great | der, ſays, That, the Morning after the Murder was committed, the At 
deal of Trouble in getting the Money; that he had been ſent by the Pan- | <* nt really thought, that Allan Breck Stewart might be the Ator mme. 
nel to Willam Stewart at Fort- William, from whoſe Wife he got three c in this Murder, becauſe he did not return to the Deponent again.” ions 
Guineas, and that the Pannel or his Wife gave him the other twe Guineas; And Macinnes, the Ferry-man at Ballachelifh, ſays, „That he heard no 


Body ſuſpected for the Murder of Glenure, but the ſaid Allan Breck.” 
And James Mann, Change-keeper in Rannoch, ſays, That, before Allan 
| ** Breck came to his Houſe in May laſt, it was reported in that Country, 
<« that he was concerned in Glenure's Murder; and that he himſelf ſuſ- 


theſe Things, and directed the Packman how he might find Breck, if he 
would go to a Hill he pointed out to him, near to the Heugh of Corryna- 
keigh,' and whiſtle once or twice, he believed Breck would come to him: 
But this the Packman declined, telling, that he had ſlept none for two 
Nights, and was very much fatigued; and upon this delivered to the Bou- 
man the five Guineas, and told, he had left the Cloaths at ſome Diſtance, 
and would ſhew them to the Bouman when he was going away ; and then 
went to ſleep in the Bouman's Houſe, 

After the Packman had flept ſome Hours here, he dined with the Bou- 
man his Landlord, and told him, „That the Pannel, and Alas his Son, 
« were made Priſoners the Evening before, and ſent to Fort- illiam; 
« and, upon the Bouman's inquiring who was ſuſpected of Glenure's 
« Murder? the Packman anſwered, T hat it was Allan Breck; and that it 
« way likely the Pannel, and Allan his Son, would fland the fir Trial for 
« it.” And about Noon this Sunday the Packman went away, without 
ſeeing his Couſin Breck, after having pointed out to the Bouman a Fir-tree, 
at the Root of which he had hid Allan Brect's Cloaths. 

The Beuman further depoſes, (and indeed every Word of his Teftimony 
merits your Attention, and was given in a moſt lively, natural, and cre- 
dible Manner) „That, after he had gone to Bed upon the fame Sunday 
Evening, he heard one knocking at the Window; and, imagining it 
« might be Allan Breck, he got up, and went out in his Shirt, and faw 
« Allan Breck at alittle Diftance from the Houſe ; and upon the Depo- 
« nent's coming up to him, Breck aſked him, If any Meſſage had come 
« for him? The Deponent told him, that his Uncle's San had come with 
« five Guincas and ſome Cloaths : That Allan Breck complained there was 
« but little Money, but hoped it would do his Buſineſs: That the De- 
« ponent told the ſaid Alan Breck, he was afraid he would ſtarve amon 
„ the Heather, and that he was not able to help him: That Alan B — | 


90 en him at the Time, as he came unſeaſonably, and was wanting 
40 ep 3 ſubſe | 
There are yet ot ircumſtances ſubſequent to the Murder, and to the 
Panels Commitment at Fort-Will:am, that deſerve your Conſideration with 
the reſt of the Evidence; one of theſe is depoſed by Hugh Maclean, Bar- 
ber in Maryburgh, who ſays, © That one Day being called by the Panne 
«© to ſhave him, he thinks upon a Saturday, the Pannel aſked him, what 
„News he heard in the Town ? The Deponent anſwered, That he, the 
«© Pannel, was to be carried to Edinburgh on the Monday following; where- 
<< upon the Pannel ſaid, that was a Matter that gave him no Concern, 
«© and wiſhed it had happened ſooner ; and was afraid of nothing but 
<« that his Servants might be inticed to take M againft him; 


oney, and turn 
and deſired the Deponent, as from him, to tell his Servants to ſay no- 
«* thing but Truth, 10 teep their Minds to themſelves, and he would take 
«© Care of them; and accordingly the Deponent delivered the Pannel's 
« Meſlage, in his own Words, to two of his Servants, who were then 
<« in ſeparate Cuſtody in the ſame Priſon ; and that they were both of the 
| << Name of Maccoll.” 

Again, Gentlemen, you have heard read, and, I dare fay, with much 
Regret, the Examination of the Pannel's Wife and Daughter, taken 
before the Sheriff upon Oath, wherein they ſay, „That Allan Breck 
«© Stewart came to the Pannel's Houſe on Monday the 11th, in his 
French Dreſs (that has been often deſcribed), and that he went away next 
Morning, after taking Leave of them, dreſſed in the ſame Habit; and 
you have heard by what a Cloud of Witneſſes it was proved, that, 
from the Evening of Monday the 11th, till the Morning of Mondor 
the 18th, Allan Breck was ſeen in no other Drefs, than the ſhort 
Coat and Trowſers belonging to the Pannel, now lying in Court; 


Fiaticr 
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Jod, by the Pannel's own Servants and the Packman, it has been prov'd, 
hat Brect's Freach Cloaths were, by Mrs, Stewart's Order, put intoa Sack, 
ud Rid in the Moor near the Fannel's Houſe, from thence brought back 
by the ſame Servant-Maid, by Order of Mrs. Stewart, and by her deliver- 
to the Packman, by him to be tarried to Breck at Koahſnaroan ; and 
hat the Maid-Bervant, who was employed by her Miftreis to hide theſe 
Iech Cloaths, and to fetch them batk again, was; by a Meſfage from her, 
Heured to tentea/ what ſhe knew about the Cloaths, in caſe ſhe ſhould 
Pe aſked or examined about them. a OTH n | 

Theſe, I'think, Gentlemen; are the moſt material Facts and Circum- 
Rances that have been proved before you, which I have re/umed in the Or- 
ber of Time as they happened, with Intent to give you a juſt View of the 
Caſe of the Pannel, whom you are now trying z and I am perſuaded, that 
the Reflections which naturally ariſe from theſe Facts, in reſpect of the 
Dueſtion before you, mult have occurred to yourſelves, when you heard 


* the Evidence given, and when I have again reſumed it; and therefore my 
x Obſervations to you upon the Whole ſhall be as few and as ſhort as 
| poſſible, 1 7 5 5 b ; 
5 I have admitted, that it is incumbent upon me in this Trial, as againſt 
- Dames Stewart, the Pannel, to make out, that Allan Breck Stewart was 


guilty of the actual Murder in Queſtion ; and I apprehend, that is done 
bo full Conviction, 4 theſe Conſiderations. 


ie And, firſt of ail, Gentlemen, here has been a very extraordinary and 
, Mocking Murder, committed within the County or Diſtrict of Appin, in 
1 the moſt Northern Part of this County, of a Gentleman who had an Eſ- 


tate and Relations in that Neighbourhood ; a Man of a fair Character, 

ho was going about the Duty of his Office, in the King's and the Pub- 
lic Service, intending no Injuſtice to others, and apprehending no Harm 
eo himſelf; for he and all his Attendants were unarined ; and yet he is 
bereaved of his Life, not by an open Enemy, upon adeclared or a ſudden 


an Yuarrel, but baſely aſſaſſinated and ſhot behind his Back, by a Perſon /y- 
oe ng in wait and lurking among Trees for that Purpoſe. © 

7 This, Gentlemen, is a very ſtrange and ſhocking Event; and, as for 
0 


very Event there muſt be a Cauſe, fomebody muſt have done it, and up- 
bn ſome Reaſon or Temptation, ſuch as it was: And this is not like a 
Murder committed on the Streets, or on the High-ways leading to a po- 
Wpulous City, but in the Corner of a County, where the Deceas'd was him- 
ei a Gentleman of Note, and where every body of any Note is known 
1 o every body: Ihe Deceas'd, therefore, muſt have had one or more Ene- 
nies fit or capable, or likely to have deviſed or perpetrated fuch an Action ; 
and who theſe are, you have been now for many Hours inquiring. 

And, upon the Kc of that Inquiry, what Doubt can there be, in the 
irſt Place, that Breck Stewart was the Actor? His Character, and his Si- 
uation as a Deſerter from the King's Service, and now actually liſted in 
the French Service, and in this Country only as a Sojourner for a Viſit to 
is Friends, rendered him the mo/? litely Pertun then relident in that Coun- 
y, for being guilty of ſuch a Thing; nay, ſo much the only Perſon like- 
. that the Panne! himſelf, when he caſt about for ſome other Man on 
hom the Suſpicion of this Guilt might be thrown, mentioned only one 
A Perjeant More Cameron, who is of a Character and Situation very imilar 
s that of Alan Breck, but with this very material DiZerence indeed, which 
eenadered it impoſible for that Solution of the Queſtion to paſs, that Ser- 
eant Mere had not been ſeen in Appin for ſeveral Years paſt; and ſurely the 
abſent Wanderer could not do it, 

But next, and more cloſely, the only 4n21wn Darrel that any body had 


'n, with the Deceas'd, was that of this anne! James Stewart, about his own 
ir Removing the la rar, and the Removing of other Tenants of A: dfhiel this 


iar; into which Quarrel his former Pupil or Ward, and his intimate 
EF ricend Breck Stewart, had moſt vehemently entered, and diſcovered that 
he n ſeveral Occaſions; and that he conſidered ic as a Cauſe for deadly or 
Y Sorta! Hatred, inſomuch that the Pannel himſelf hath declared,“ That, 
if Allan was guilty of the Murder, he believes it behoved to be on Ac- 
e count of the Diſturbance given to the J'enants on the Eſtate of Ard- 


ur- 6 iel; and knows no other Cauſe.” 

the And more cloſely ſtill, you have heard the Evidence of what paſſed 
tor immediately befire, and after this Murder, of the Behaviour and Ac- 
we ions of this Breck Stewart, who had formerly diſplayed his Hatred to 


he Deceas'd, for this very Cauſe, frivolous and unjuſt as it was. On 
the 1oth of May, at Faſnacioich, within a Mile of Glenure's Houſe, 
he gets Intelligence of Glenure's Motions, and Deſigns to proceed in 
removing the Jenants of Araſbiel, when he ſhould return from Fort— 
Williom, On onday the 11th he comes to the Pannel's Houſe, and 
there lays aſide his French Dreſs, and puts on a Country Dreſs belonging 
to the Pannel; and in the fame Habit, next Day, ſets out to Bella- 
ch:lifh, hard by the Ferry over which the Deceas'd was to return; from 
thence he goes to viſit jtwo Siſters of the Pannel's in the Neighbour- 
hood; he returns to Hallacheliſb on I/edneſday ; remains there that Night, 
and till about Noon next Day, when he takes a Fiſhing-rod in his Hand, 
n fit Pretext for ging out alone, and for ſtaying ſome Time; bur, ſoon 
fter, the Fiſhino-rod was laid aſide, and he goes in purſuit of his real 
Game; he calls aſide the Ferry-man, and enquires if Glenure had yet 
roſſed the Ferry, and being aTured he was not, he walks off, and was 
ever again ſeen about that Ferry, or the Houſe of Hallacheliſb; but a few 
ours after, that ſame Night, and when the Murder had been committed, 


oat-bouſe in the Moor of Ballachelih: And if Denali Stewart ſpeaks true, 
here alſo he faw him, and charged him with the Murder. Here 
vas then the Deſerter, now a foreign Soldier. and one declared mortal 
nemy of the Deceas'd, enquiring for the Deceas'd a little before he 
aſſed the Ferry; and, toon after the Murder, found in the Hill, near 
o the Spot where it happened, and adjoining to the Houſe where he 
had lodged the Night before; but to which he never returned ; but, 
nftead of that, wanders in the Fields; beats up Glencs and his Mother 
detwixt Three and Four in the Morning; tells them Glenure was 
urdered, and he was going abroad; takes Leave of them at the Door ; 
etires from thence to a Den in a Deſart, the Heugh of Corrynakeigh 
n Roaliſnacoan, where he was to wait for his Buggage and his promiſed 


mt; _ where he durſt not even venture to- proach the Bouman's 
CL, 48 * 
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e is ſeen by Katharine Mactiuniſb, the Maid- g errant of Ballacheliſp, at the 
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Hoũſe, except to come to the Noor or the Window in the Night; 
and when he had got theſe Neceſſaries he waited for, withdraws, as he pro- 
poſed, a-croſs the Kingdom, over a Tract of Moors and Mountains un- 
inhabited, till he came to his Uncle's Houſe, and is by him, as well as 
every body elſe who knew him, reputed and believed to be the Marderer. And 
I have do Doubt, Gentlemen, but, after the Proof of all thele Ihings 
which you bave heard, you muſt be entirely ſatisfied, that he was truly uch; 
and, upon that Perſuaſion, will proceed to the main Qucſtion that is direct 
befote you, namely, the Evidence of the Acceſſion of this Pannel to that Mur- 
der, which may be ſummed up in the Articles following: 
Firſt of all, That it was the Darrel of this Pamel againſt Glenure, that 
had been only taken up and eſpouſed by Breck Stewart, for which Breck 
committed the Murder itſelf, as the immediate Actor; the N e as you 
have heard, or the Cauſe of Offence ſo highly reſented, was, T hat this Pan- 

| nel was himſelf removed from his Poſſeſſion laſt Year by G/enure, who at 
the ſame Time withdrew from the Pannel, or forbore to employ him in the 


| Office of an Aſſiſtant or Sub- factor, which had given him Intereſt and In- 


fluence with the "Tenants of Ardſbiel; and that this Vear he was infiiting 
to remove three or four Tenants, whom the Pannel had lately placed there; 
in all which Allan Breck had no perſonal Intereſt or Concern : A ftrange 
Cauſe of Offence, I admir, to be ſo highly taken up, and fo deeply reſent- 
ed | But every Provocation works, according to the 'Temper or Turn of 
Mind of the Perſon who receives it; and what thoſe of the Pannel were 
in this Reſpect, you have heard from the Evidence, and have ſeen in his 
Conduct before you, when he himſelf objected to Stewart in Lagnahatv, as 
an incompetent: Witneſs againſt him; for that the Witneſs bore him ca- 
pital Enmity, becauſe he, the Pannel, had been inſtrumental in cauſing 
the Witneſs to be removed from the Poſſeſſion at Aucharn, in which the 
Pannel ſucceeded him; nay, the Pannel carries this Madneſs ſo far, as to 
have threatened Ewan Macintyre and his Relations, or Poſterity (a poor 
Herd who had never ſerved the Pannel himſelf), for no other Offence, than 
that he engaged to be Herd to Campbell of Ballieveolan, the Tenant who 
ſucceeded the Pannel in the Farm of Glenduror, from which he was re- 
moved laſt Year. 

The ſecond Article in Proof is, that, in conſequence of the deep Re- 
ſentment conceived by the Pannel for this ſuppoſed Injury of the Remov- 
ings, he diſcovered, upon ſeveral Occaſions previous ro this Murder, an 
Intention or Deſire to take away the Life of Glenure : This he expreſſed to 
Appin's Bouman in a moſt inveterate Manner, that he would be willing to 
craw| upon his Knees to a Window to ſhoot Glenure : But thereafter he 
proceeds farther than Expreſſions; his Converſation with the Maccolls, his 
own Servants, in the Brew-houſe, about Chriſimas laſt, could be intended 
tor nothing but to inſtigate them, either by themſelves, or by finding out 
proper Inſtruments among the common People of Appin, to cut off Glen- 
ure: And, when the late Removings came to be in Agitation laſt Spring, 
which the Pannel ſet himſelf to oppoſe with all his Might, it appears that 
his Malice and Fury againſt Glenure was increaſed ; witneſs his Converſa- 
tion with his two Landlords on his Way to Edinburgh, and with Mr. Mac- 
laren of Stirling, his Fellow- Traveller Part of the Way; in which, among 
other Things, the Pannel told them, that he had actually ſent Glenure a 
Challenge to fight him with Piſtols; and told Maclaren, (who ſays he 
found tne Removing was much at the Pannel's Heart) that, if he ſhould 
get Relief neither at Edinburgh nor at the Britiſb Parliament, he would 
take the only Remedy that remained. Now, to a Man that laboured un- 
der this Diſtemper of Mind, it was natural or incident, that, after he had 
returned from Edinburgh in the End of April, with ſuch Degree of Succeſs 
as to obtain a diſt on his Bill of Suſpenſion ; and had ſome Hopes given him 
at Edinburgh, that when the Barons of Exchequer ſhould meet they would 
countermand theſe Removings ; when he had called the Tenanrs together, 
and acquainted them with theſe Operations of his on their Behalf, and 
ſent them with a Notary on the 1ſt of May, to intimate the Siſt to Cure; 
and when, after this, he learned, on the rith of May, that Glenure had 
gone to Edinburgh in his Turn, got the Siſt removed, was come back to 
| the Country, and to proceed in the Removings; that, from this freſh Diſ- 

appointment and Affront, that muſt leſſen him in the Eyes of thoſe Te- 

nants whereof he had aſſumed to be Protector, the Reſentment and Hatred 
which he formerly bore Glenure ſhould be yet higher inflamed, and drive 
him on to ſend out Breck, his Emiſſary, to cut off the Gentleman whom 
they both looked on as their Enemy, in Hopes of Safety to Breck, the 
Actor, by his getting abroad, where he was to go however; and to him- 
ſelf, the Mandator and Accomplice, by his remaining in Appearance quiet 
at his own Houſe. 

And the Evidence, that in Fact this was the Caſe, conſiſts of theſe 
further Circumſtances, of which you have heard the Proof; that the ac- 
tual Murderer of Glenure, in the Quarrel of this Pannel, and in Reſentment 
of which this Pannel had diſcovered Deſigns or Intentions againſt his 
Life, when the Quarrel itſelf was wrought up to the higheſt Pitch, ſets 
out from the Pannel's Houſe, leaving his own Cloaths and Baggage there, 

dreſſed in a Suit of the Pannel's Cloaths fitter for the Purpoſe, as being 

leſs remarkable or diſtinguiſhed than his own; goes directly and puts him- 
ſelf in the Way of Glenure; paſſes his Time, whilſt he waited for him, vi- 
ſiting the Siſters of this Pannel in that Neighbourhood; and with Stewart 
Ballacheliſh, who was alſo in the general Intereſt of the Pannel in reſpect 
of the Removings ; retires, when the bloody Deed was done, to a deep Re- 
treat that was not far off; where he remains till this Pannel cauſed to le 
ſent him his Baggage and a Viaticum of Money, ſuch as he could afford 
or ſcrape together, to enable the Aſſaſſin to get off. 

And that this Aid and Succour was ſent in conſequence of a Concert 
betwixt them, previous to the Murder itſelf, appears from theſe Circum- 
ſtances; that on the Morning of Thurſday, on the Evening whereof 
the Murder was committed, the Pannel ſent an Expreſs to JYi!l'am Steto- 
art at Maryburgh, earneſtly prefling him to ſend him eight Pounds, as 
the Price of Cows not yet delivered ; and it hath not been explained, 


— —_ — 


— 


and far leſs proved, on the Part of the Pannel, who is a Man of ſome 
Credit and Subſtance, tho' he had then but little Caſh in Hand, whar 
other preſſing Exigency he then had for an immediate Supply of Money, 
when he was living upon his own Farm at Aucharn; he has not ſhewed 
you, that he had N a Bill payable on Friday the 15th of May, or 

| the 
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kind, that required ſuch immediate Supply. 


Again, as the Meſſenger of Thurſday brought back no Caſh, there is 
; ing the Ning the Conſin*german of Breck 
s from the Pannel: —_ 

1¹ 


iam Stewart ſhould borrew it from twenty en and, 24 een _ mu | 
accoll, Bou 


to Appin at. Koaliſnacoan, in caſe he came io demand ſuch a Sum; the Pannel ' ; | 87-13 
. N Time telling the 2 when he — him this Meſſage, that 4thly, If it be true, which both / illiam Stewart and his Wife depoſe, 


Allan Breck was about to leave the Country; that he might be ſuſpefied of 
Glenure's Murder; and that it was incumbent upon him, the Pannel, 10 


þ Allan Breck in M 
PRs. Gentlemen, oo ys Mcſlage from the Pinsel 66 his Friexd 


another ſent on Friday, g 
+ Stewart himſelf, who carried 1wo Conmuſſions f , 
That by all Means he ſhould. ſend him ue Guineas, and this, tho 


liam Stewart to give Credit in five Pounds Sterling to John 


ow, Gentlemen, to 


William Stewart, by the Couſin of Breck Stewart, you are to join anther 
correſponding Gircumſtance depoſed by the Bauman, to which I muſt call for 


your particular Attention; for, in relating what paſſed betwixt — — 
at 


% Allan Breck then told him, he muſt remain there, till ſome Neceſſaries 
4e he expected came to him; and that, unleſs ſome Money came for him 
te before next Morning, he, the Bouman, muſt go to Fort-William with 
& a Letter, which Allan Breck then wrote to William Stewart, Merchant 


« at Maryburgh.” Does not this as plainly ſpeak out, 'rebus rp/is et fattis, 
reck, before they parted, as if 


you had heard it from Witneſſes preſent at their Conference ? Breck was 
rang, e upon an Exploit, which, if performed, it would require a 


Allan Breck on the Afternoon of Saturday the 16th, he fwears, ** 


the Concert betwixt the Pannel and Allan 


little Money, of which he, it appears, was then deftitute, or very ſcarce, 
to carry him off the, Cbuntry ; the Pannel himſelf was not then in Caſh ; 
but the Aſſurances he gave to Breck muſt have been, that, without Loſs 
of Time, he, the Pannel, would ſend the Money directly to Breck at 
Koaliſnacaan, or otherwiſe ſend him Credit upon his, the Pannel's, Friend 
and Correſpondent, William Stewart, Merchant in Maryburgh. Their re- 
ſpective Actions correſpond exactly with this Concert, and are unaccountable 
without ſuppoſing it. On Friday the Pannel fends to William Stewart for 

e Guineas in Caſh, and an Order to give Credit to Appin's Bouman for 
froe Pounds more, in caſe he ſhould call for it. On Saturday Allan Breck 
being wich this Bouman, at a Place diſtant from the Pannel, tells the 
Bouman, that unleſs Moncy came for him before next Morning, he, the 
Bouman, muſt go 10 Fort-Milliam with a Letter, which Breck then wrote to 
the ſaid Willam Stewart, Merchant at Maryburgh ; and ſuch a Letter, that 


Breck tells the Bouman, if he was catched with it, he mult cat it before 


it was found upon him. 


Theſe Circumſtances are ſo pinching againſt the Pannel, upon the ca- 


pital Point now in Iſſue, that he has made an Attempt to prove an An- 
ſwer or Solution of this Difficulty, and that by bringing Katharine Macin- 
niſb, then Servant to Baltachelifh to depoſe, That when ſhe met Alan 
Breck at the Goat-houſe upon Thurſday Night, * the ſaid Allan deſired her 
to tell Donald Stewart in Ballacheliſh to go to the Pannel, and defire him 
&« to ſend the ſaid Allan Money ;** and that ſhe delivered this Meſlage to 
Donald Stewart that ſame Night | 

Again, this Donald Stewart hath depofed; not that Katharine Macinnifp 
delivered him any ſuch Meffage from Allan, but, That ſhe called him 


© out, and told him that Allan Brac wanted him, and was a little above | 
« the Houſe in the Brae or Hill, where the Deponent went and met Al. 


c lan Breck, who then told the Deponent, he was going immediately to 
« leave the Kingdom, and was going then for Koaliſnacorm ; and delved 
the Deponent to acquaint the Penne! that he was gone to that Place, 
* and * him, if poſſible, to ſend him Money there; and the Depo- 
rc nent then promiſed to acquaint James Stewart of the above Meſſage.“ 
And this Donald Stewart ſurther depoſes, That, after his Converſation 
« with the Pannel about Serjeant More, he delivered the above Meſſage 


from Alian Breck to the Pannel; and that the Pannel did not ſay whes ; 


<< ther he was to ſend the Money or not: That this Converſation happen- 


ed about Ten o'Clock in the Forenoon of Friday the z5th of May laſt ; | 


and that there was Nobody preſent.” | 

And, as I think the only plauſihle Thing proved for Defence of the 
Panne] conſiſts of theſe two Feſtimonies I have juſt repeated, I muſt beg 
your Attention, Gentlemen, te the Remarks I have to offer upon them, 
that you may be the better able to diſcern what Degree of Credit or Effect 
they deſerve, or whether they deſerve any at all. i 

And, firſt of all, this Donald Stewart is Nephew and Son- in- law to 
Baltecielifh, and lives in Family with him; and it appears the whole Fa- 
mily are in the general Intereſt of the Pannel; for Jobn Stewart the young- 
er of Ballacheliſb, the Brother-in-law of this Donald, hath depoſed, 
© That, in the Time of the Spring- Circuit in this Place in May laſt, he 
vas ſummoned to be of the Jury; but that, at the earneſt Requeſt of the 
% Pannel, that he ſhou!d be preſent with a Notary at the Removing of the 
«© Tenants from the Eſtate of Araſbiel, he was going on that Errand to 
** the Pannel's Houſe, but returned to Appin, upon hearing of the Mur- 
% der committed that Day;” and has further depoled, * That he was in 
« Fadinburgh in Augn/t laſt, and was preſent at Conſultations of the Pan- 


co nel's Lawyers and Agents touching his Defence :” You are therefore | 


to weigh the! Credit due to a ſingle Witneſs of that Family, ſwearing to 
4 Fact or Converſation betwixt the Pannel and him when there was No- 
og. preſent, that they have judged material to be proved for the 
anne], | 

24ly, 1 have already obſerved to you, in reſuming the Evidence of theſe 
two Witneſſes, the Son-in-law and the Servant-Maid of Bellachelifh, that 
there is a manifeſt Diſcrepancy between them, tho' it is not a long Time 
ſince the Fact they depoſe to happened, and it hath ever ſince been the 
Subject of Attention and Convertation in the Country where they live; 
for the Maid ſays, “ She received the full Meſſage from Alan Breck, and 
A celivercd it to Donald Stervart ; and that fhe did not deſire Donald to go up 
« to Alan in the Hill, nor did Alan Breck deſire her to ſend Donald to 
© him there:“ And yet Donald ſwears, ** Fhat the Maid informed him, 
that Allan Breck wanted him, and told him where Brect was; and that 


* Breck himſelf gave him the Og to be delivered to the Pannel ; which |. 


© he delivered accordingly about Ten o'Clock next Day to the Pannel, 


« hom he met alone in the Fields.“ 


A 


* 
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— . The Trial of James Stewart, 


the Piri of Miiſundiy this Vear, ot that he was under Diſtreſs of any | attempted to be proved by theſe two Witneſſes, ap 
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8 APPEAl s extreme ly ſuſpi. 
| cious, and their Accounts hang not well together, r 

34h, Donald Stewart's Tale, if it be true, and if it be alſo true, that the 
Packman was nut ſent away by the Pannel to Fort-Hilliam, till about 
Twelve o Clock on Friday, might ſerve to account for, or to have given 
riſe to the Packman's Maag on that Day : But how will it ſerve to ac. 
count fot the former Expreſs ſent upon the Morning of Thurſday by the Pan. 
nel, to the ſame I illiam Stewart at Maryburgh, to ſend him down immed;. 
ately eight Pounds Sterling by the Bearer ? 7 


that the Packman came to them at Fort- William, upon Friday betwixt 7a 
and Twelve, as the Huſdand ſays, or about Mid day, as the Wife ſays, they 
| the Packman muſt have been miſtaken in the Hour that he was diſpatchez 
by the Pannel from his Houſe, when he ſays, it was about Twelve o Cl 
that Day; and if S/ewart and his Wife are rather to be believed, that he 
got to ort-William by Noon, he muſt have been diſpatched by the Pan. 
nel long before Ten v'Clock, when, Donald Stewart fays, he dcliyere 
Breck's eſſage to the Pannel, e . 
And, 4%, That which affords a ſolid and ſatisfying Reply to the De. 
fence founded on theſe two Teſtimonies, of the Son-in-law and Servant. 
maid of Ballacbuliſb, is this Conſideration, That ſuppoſing it true, for Ar. 
| ument's ſake, which they have ſworn as to the Subſtance, that Brad 
ent Notice "Erna to the Pannel, that he was going to Koaliſnacoar, 
and wanted Money, how will that account for what was obſerved a little 
while ago, of the Pannel's writing a Letter upon Saturday Afternoon, 
„to be ſent by the Bouman to Milan Stewart at Maryburgh?#” Fot 
though here be a Tale, I am afraid lately invented by the Pannel, of 
Meſſrs from Breck to him after the Murder, to tell the Place of his Retreat, 
and that he wanted Money; he hath 1 to provide Witneſſes for pro. 


= n SO ws Ty 


ving another Thing, and tFiat is «a Meſſage in Return from the Panne u 
or furniſhed, 


| Breck, to give Breck Notice hno the Money was to be found 
namely, by the Paunel's giving Credit to him, or the Bourtiang upon Willian 
Stewart at Maryburgh ; for, without ſuch Notice, how could - Bred, 
from the Bottom of his Heugh in Koaliſnacoan, ſo exaftly e5-operats with 
what the Panel was doing from his own Houſe at Aucharn, as to write 
Letter on Saturday to the ſame William. Stewart, Merchant in Aaryburg), 
to be ſent b Appin's Bouman, to which William Stewart, on Friday, the Pan- 
nel ſends Breck's Couling to bid him give Credit to Appin's Bottmen for five 
Pounds, if he ſhould call for it? | 

This Gircumſtarce, therefore, which is quite unanſwered, as well as i 
Expreſs on Thurſday Morning for Money, before the Murder happened, 
makes the Evidence before mentioned remain in full Force, the Tales of the 
Meſſage to the Pannel, mentioned by theſe two Witneſſes, notwithſtanding, 

T here hath been hardly any Fhing elſe proved for the Pannel's De- 
fence, that merits a Reply : te is of no Moment, that this was not the 
firſt Time that Breck Stewart made Uſe of the Pannel's Habit or Cloaths 
' above-mentioned ; he had uſed them once before in the Month of Ari, 
when he went to Rannoeb, whilſt the Pannel was at Edinburgh ; but it wa 
not the leſs true, that this Habit was far more commodious for the mur- 
derous Purpoſe he went about, when he left the Pannel's Houſe on 79% 
day Morning the 12thof May, than his own French Cloaths would have been, 

Again, it is true, that, on the Morning of Thurſday, he writes a Lei- 
ter for a Notary, to take Proteſts againſt the Removings, at the ſame Tine 
that he writes for the eight Pounds; and his Counſel have ſaid, that this 
was purſuing quite another Scheme: But this is by no Means concluſive, 
to prove his 13 ; he was galled and incenſed by theſe Removings, 
and his Proteſt by a Notary, after his Bill of Suſpenſion was refuſec, 
would be of very little Avail; and yet he writes for one to attend, to be 
provided for all Events, as it was a poſſible Caſe, that the intended Mur- 
der of Glenure might have been prevented, by his going another Road than 
the common one, or other Accidents. - 

And as little can it avail the Pannel, that, after he was in Cuſtody, 
he wrote a Letter to Mr. Macfarlane at Edinburgh, deſcribing Allan Brec, 
and expreſſing a Deſire that he might be apprehended ; for this was a Let- 
ter ſhewn to Colonel Crawfurd, the commanding Officer, and now ap- 
pears to have been a manifeſt Diſſimulation, when, by the ſhewing «i 
the Pannel's own Defences, he ſent Money to Allan Breck in order to help 
him to eſcape, on Account, as he ſays, of his Relation, and having been 
formerly his Ward or Pupil. 

When therefore, Gentlemen, you ſhall confider and duly weigh the 
whole Facts and Circumſtances proved before you, and which I have nov 
reſumed; and when to thefe I have laſt mentioned you ſhall add, that, 
beſides the Cleaths and the Money furniſhed to Breck, there is a ſtrong pre- 
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So that the Whole of this Tale, 


ſumptive Evidence, that the very leſſer of fhorter Gun produced befor! But, 
you, and proved to have been the Pannel's, and which is of the wider Bore nel lab 
of the two, was the very Inſtrument with which the Murder was con: lready 
mitted; for none of the Servants ſaw it upon Thurſday Night, when the) han al 
hid the Arms; and when they ſaw it on Fridey Night, when the Arm Wb: 
were carried up to the Hill, it was empty; and Captain Chapeau ald tfully 
others have depoſed, it appeared to them to have been lately fired, when ould 
he found it on the 23d of May. | ion on 
That the Pannel, on the firſt Notice he received of the Murder being Gent 
over, diſcovered an Apprehen fn that he himſelf might be brought 9 Verdi 
Trouble on that Account. | yuard, 
That he made an Attempt, though a very unavailing one, to throw tif \nd th, 
Suſpicion of the Muardef upon Serjeant More Cameron, who had not beet entler 
in that Country for many Years. my D 
That the Pannel, being in Cuſtody, ſent a Meſſage by his Barber to i Evidenc 
' Servants to keep their Minds to themſelves, and he would take Care of then np" e 
* Fhathis Wife and one of his Children have too ſtrongly diſcovered thei eV ery W 
Senſe of the Importance of the Article of the Cloaths furniſhed: by the Pan- by doubt 
nel to Bret, by ſwearing, that Breck left their Houſe in his own Fra And 
Cloaths, though the Wife, at leaſt, moſt certainly knew the contrary: to ſhew, 
I ſay, Gentlemen, when you put all theſe Things together, you will fort an ever 
your Opinion, and pronounce accordingly, whether this Pannel is, 0! 2 It 
not, guilty of Acceffion to this horrid Murder? In all circumſtantial Evi = Ca 
dence, there is a Poſſibility of Innocence, even without ſuppoſing any "al —_ b 
the Witneſles perjured: For Example, in the Caſe of Stewart Abercrambih | ee 
vhich you heard mentioned in the Debate on the Relevancy in this TTA ans Fang 
hat vth 


N 


was urged for him, and very truly, that ſome other Man without a 
at, as well as he, might _ been the Murderer of the Deceaſed; fot 
| re was no Witneſs Who could- ſwear he ſaw him do it: And in the 
her Caſe of Maccowan you heard mentioned, who was convicted prin- 
pally upon A Shirt and Tg being found in his Poſſeſſion. which 
| IT > pep had carried * her from —_ , was 47 = 

might have got theſe Garments immediately, or by Progreſs, 
* ok Ga who had robbed or murdered the poor Woman. 
It, in both theſe Caſes, the Pannels were convicted, and ſuffered ac- 


. the preſent Caſe, if, notwithſtanding what you have heard, 
in can believe, that Allan Brick Stewart committed this Murder 9 5 
his own Accord, and without any Privity or previous Concert wit 
s Pannel ; and the Aid given by the Pannel to carry him off, was out of 
re Compaſſion, and a Reſolution firſt taken after the Panttel had heard 
F the Murder itſelf ; then ſurely it will be your Duty to acquit the Pan- 
; for, better that this Murder, atrocious and ſcandalous as it is, 
ould remain unavenged by human Juſtice, than that one innocent 
puld ſuffer. | 
| or on the other Hand if, upon the whole Evidence, you cannot be- 
e the Pannel innocent, but are convinced in your own Minds, that 
nas been knowingly acceſſary to this Murder; then, doubtleſs, your 
17 co God and your Country requires of you to pronounce him guilty: 


little Mr. Browns for the Pannel. | 

oon, Gentlemen the Fu 

For Appear [4 12 Panel; and, as this Trial has already taken up a 
of 4 | great deal of Time, I ſhall not follow the honourable and learned 
eat, dentleman on the other Side, in ſome Things which I conceive to be 
pro- WK. trancous to the Matter in Iſſue; but ſhall endeavour to ſum up what 
el 1 have to ſay, in as few Words as the Importance of the Caſe, and Va- 
hed, ety of Matters to be confidered, will admit of. 

lian As I am at all Times under no ſmall Degree of Concern, as often as 
reck, appear in any Caſe of this Natute; fo I thuſt acknowledge I am at pre- 
with ent under greater Concetn than ever I was in any former Caſe, when I 


bnſider the many Diſavadntages whieh this unfortunate Pannel labours 


der. : 1 1 
in the firſt Place; I am under the Neceffity of entering the Lifts with 
A learned Gentleman of great Abilities; and of much more Experience in 
ee Matters than I can pretend to. | 


efault lies at the Door of the private Proſecutor, who, before the 
oſecution was commenced, begun early with pre-enga ing the whole 
ounſel at the Bar; who had moſt Experience in thefe Matters, not 


ing. 

. ic an Intention that they ſhould aſſiſt in carrying on the Proſedution, 
the or many of the Gentlemen who were engaged have not appeared at the 
ths rial) but with an Intention that they might not have it in their Power | 
ri, N appear on the Side. of the Pannel. 


| A juſt Proſecution ſcarcely ſtands in need of an Advocate to ſupport 
hat then ſhall be ſaid of a Proſecution, where the Proſecutor de- 


ur-. | 
1% pairs of prevailing otherwiſe than by deptiving the Pannel of thofe who 
den. ere moſt able to defend him ? 1 

et- For my own Part, I choſe rathef t6 have it faid of me, that I had im- 


prudently undertaketi what J was not ſufficient for, than that I had un- 


this haritably refuſed to give any poor Aﬀiſtance in my Power to a Gentle- 
ive ran, who imagines that I can be in the ſmalleſt Degree uſeful to him. 
% 1 might alſo take Notice of many other Hardſhips which the Pannel | 
ſec, has ſuffered from cloſe Confinement, during more than four Months, 
be WM ontrary to the great Charter of Liberty in this Part of the Kingdom,— 


om the unwarrantable Scizure of his Papers without any legal Autho- 
Wicy—and from the Shortneſs of the Time allowed him for making his 
Defence : But theſe Things have been ſo fully inſiſted on - the Gentle- 
een who have fpoke on the fame Side, that it is unnece 
epeat what has been already ſaid: The Facts have not been denied by 
he Proſecutor; and as every Marr muſt fee, at firſt Sight, what a prodi- 
ious Loſs it is to a Pannel, to have Acceſs; for ſo long a Time, denied 
o every Perſon who was capable of aſſiſting him in making his Defence, 
o I muſt be forgiven to fay, that if this Frial was at all proper for a 
'jrcuit-Courtz (which may be doubted) it ought to have been brought 
dn in the ordinary Form, by Way of Prefentment, and not ſummarily in 
the Form of Criminal Lettcrs. By the former Method, the Pannel would 
have had upwards of three MManhs to prepare for his Defence, inſtead of | 
fifteen Days, which is all the Time the Pannel has had, ſinee the Crimi- 
hal Letters were executed againſt him : 1 
But, Gentlemen, there is yet another Diſadvantage, which this Pan- 

nel labours under, which gives me more Uneaſineſs than all thoſe I have 
lready mentioned, and which, I muſt beg Leave to ſay, I dread more 
han all the Proof which bas been brought againſt him. 

What I mean is an Impreffion, which has been :nduy/triorifly raiſed, and 
artfully propagated, as if it were ſome-how neceſſary that the Pannel 


for the Murder of Colin Campbell, Ei. 


But, Gentlemen, if I have undertaken what I am not ſufficient for, 


i 


— 
— 


ry for me to 


(126) 


Having faid ſo much in the general, I ſhall foW proceed to confidet 

the Crime which has been charged againſt the Pannel, and the Evidence 
which has been brought in Support of that Charge. As to the Crime it- 
ſelf, I readily agree with every one of the Gentlemen who have ſpoke 
before me; that it is of ſo atrecious a Nature, that Words can hardly be 
found ſtrong enough to expreſs, in proper Colours, its Enormity ; afid 
I mall alſo admit, that it is highly aggravated from the particulat Cirz 
cumftances which have been very ptoperly mentioned by the honoutable 
Gentleman on the other Side. But then, the Profectitof would do well 


Preſume, that the Pannel was not guilty of it. And it id my Duty to put 
4 — on your Guard, that a juſt Indignation at the Heinouſneſs of the 
rime may not lead you to condemn without proper Evidence i For; how- 
| ever 2 e Crime may be, it is much better that it ſhould eſcape un- 
puniſhed, than that atſ innocent Perſon ſhould ſuffer for it; | 
The Crime charged againſt the Pannel is, That he entered into a Conſpi= 
raty with Allan Breck Stewart to murder Colin Campbell of Glenure by 107 


Man |} Hands of the ſaid Allan, and that the Murder was accdrdingly ſ committed. 


And therefore, before the Proſecutor can prevail; it behoves him to prove, 


but alſo, that the Pannel and he were previouſly in a Confpiraty to eom- 
mit the Murder in that Manner, 1 ü 
he Proſetutor pretends not to have btought any direct Evidence of 
either of theſe Facts; but the Guilt of both Pannefs is inferred from a 
Variety of Circumſtances, which it now belongs to us to conſider; fo far 


as is neceſſary for the Defence of this Pannel: 


— 
— 


Lord Advocate, That Crimes may be proved by Circumſtances.“ I ad- 
mit that any Crime may be fo proved ; but then I humbly contend, that 
10 ene otight to be futh, as neceſſarily infer the Guilt of the 
antiel; 
In order that this Matter tfiay appear in its propet Light; J muſt beg 
Leave to lay down one general Rule, which admits of no Exceptiony abs 
ought to be ſtrictly followed in judging of all circumſtantiate Evidefte; 
which is, That where any Fact proved againſt the Pannel, is in its owt 
Nature fuch, that it will naturally admit either of a good of a bad Con- 


vourable for the Pannel. 


res us, To do to others, as we would have them do to us:“ And as 
every one of you would think yourielf hardly uſed, if a bad Conſtruction 
were put upon any Action of yours, which would naturally bear a good 
one, the Pannel afks no more, than that you fhould judge of his Actions 
by the ſame Rule. N 8 | „55 
And here; Gentlemen, I do not mean, that; in a eifeumſtantiate Evi- 
dence, it is neceſſary, that every Circum{lance taken ſeparately ſhould be 
concluſive: If that were neceſſary, few Crimes could ever be proved. But 
what I intehd is, that, in all Crimes whatever, it is neceſfary that the 
Proof ſhould be certain and concluſive; and as the Law julily rejects all 
{2 dee drawn from Conjectures and forced Conſequences, it is not 
ſuthcient to convict a Pannel, that he thight have been guiliy of the Crime 
charged; but the Proof ought to be fuch as to leave no Room th doub?/ 
that he tua fo: And though it is not neceſſafy; in a circumſtantiate Evi- 
dence, that every Circutnitance, conſidered apart, ſhould be concluſtve; 
yet I conceive I may lay it down as a certain Principle; that where the 
whole of the Circumſtances are ſuch, that they might naturally have hap- 
pened without inferring the Guilt of the Pannel, fuch Circumſtances, how- 
ever numerous, onght to have no Authority againſt him; | 
To apply this Rule to the prefent Caſe, 5 hopeful l ſhrafl be able to 
ſatisfy you, Gentlemen of the Jury, that the Facts charged againſt the 
Panne! are either not proved, or they are fuch; that all of them might 
have naturally happened; and at the ſame Time the Pannel be entirely in- 
nocent of the Crime of which he is accuſed. : . 
But before I proceed to confider particularly the ſeveral Articles of the 
Proof brought againſt the Pannel, it will be neceſſary to put you in mind 
of ſome Things which happened previous to the Murder, as theſe may 
tend to exptain many Things which occur in the Proof, and which ſhalf 
be afterwards partictlarly taken Notice of. 5 85 
You have already heard, from the Gentleman who ſpoke firſt on the 
ſame Side with mey that, in the Month of February 1749, the deceaſed 
Colin Campbell of Glanute was appointed Factor by the Barons of Exche- 
quer, upon the forfeited Eftates of Lochiel, Callart, and Ardſpiel; and, as 


. 


— 


— — 


— 


— 


the Pannel, who was then Tenant of Part of the Eſtate of Araſbiel, had 


always lived in great Friendſhip with Glenure, and had as fair a Gha- 
racter as 4 in that Part of the Country, the Management of 
the whole Eſtate of Ardſbiel was committed to him by Glenrrey and his 
Bill was taken for that ycar!y Rent at which the Eſtate had been rated af- 
ter Survey by the Barons of Exchequer, leaving it to the Pannel to ap- 
ply the Surplus to the Hſe of 4rd/hiel's Children, This is proved by ſe- 
veral Letters and Receipts produced, and in particular from Gl:nure's 


ould be found guilty; and as if his being acquitted might bring à Reftec- 
ion on this Part of the Kingdom, 
Gentlemen, I do not expect, not do I deffre, that you ſhould return 
Verdict contrary to Evidence : But it is my Duty to put you on your 
zuard, not to allow yourſelves to be carried off by Paſfion or Prepudice : 
And though I have no Doubt of the Integrity or Honour of any of the | 
zentlemen to whom I now addreſs myſelf; yet, upon this Occaſion, it 
is my Duty to ſay, That if you find the Pannel guilty, either without | 


* * 


Evidence, or upon doubtful Evidence, you will thereby bring the Blood of | 
an innocent Perſon upon your own Heads: —l ſay, an irnxcent Peron; for 
very Man is held to be innocent, till ſuch Time as he is convicted, not | 
by daubiful, but by legal and complete Evidence. 
And if the Evidence is inſufficient, which I am hopeful F ſhall be able 
to ſhew, I am under no Apprehenſion, that your acquitting the Pannel 
an ever bring any Reflection either upon yourſelves or upon your Coun- 
ry. It is the peculiar Happineſs of this Part of the Iſland, that, in ca- 
pital Caſes, the Law makes it neceſſary, that the whole of the Evidence | 
ſhould be taken down in Writing; and as that has been fairly done in 
the preſent Caſe, the authentic Record will ſatisfy every reaſonable and 
Linking Perſon, that the Grounds upon which you have proceeded were | 
ſolid; and if you have the Approbation F 5 you ought to difregard 


hat others may ſay of you. 


% goto, and make no Stop by the Way. 
„ charges, and all your ot 


Letter to the Pannel, dated the 11th December 1749, in which he writes 
as follows:“ This Moment I had your's by your Servant, with 20 J. 
185. 59. Sterling, and the Warrant I formerly gave you. Receive in- 
5. cloſed your Note. Your Payments are very goods for which I am 
* obliged to you. I intend, God willing, to be at Edinburgh on, or a 
Pay or two before, the 25th current; that is, I intend to ſet out from 
* this Place this Day, or Fo-morrow eight Days; and will go by GI 

2 Lady Ardſpiel's Diſ- 
er Tackling- J heartily wiſh you a good 
Journey.“ 


About the Month of pril 1751, Clenure applied to the Pannel to give 


up the Farm of Glenduror, which he then poſſeſſed, to Mr. Campbell of 


Ballicveclany Glenure's particular Friend, who, it appears, had offered an 
additional Rent; and though the Pannel had not been legally warned, 
and ſo was not obliged to remove for that Vear; yet he readity agreed 


with Glenure's Propoſal, removed from the Poſſeſſion, and took from Mr, 


Campbell of Aird: the Farm of Aucharn, where his Family now reſides ; 


but he ſtill continued to uplift the Rents as formerly from the Tenants 


of Ardfiret; and likewiſe to poſſeſs a ſmall Farm called Lettermore, which: 
he had ſubſet at about 6 /. Sterling per Annum. 2 | 

In the Month of April laſt, Glenure executed a Warning, and obtained' 

a Decicet 


to obſełve, that the More atrocious the Crime is, the mor? natural it is to 


not only that the Murder was committed by the Hands of Alan Breck, 


And here I ſhall not diſpute the general Propofition laid down by my f 


ſtruction, that Conſtruction ought always to be received which is u 
This is fotinded upon the firſt Principle of natural Juſtice, which di- 
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Term though at the ſame time, he undertook to repreſent the Caſe to the 


| againſt Glenure next Day. 


995 5 * 
* 


a Decreet of Removing: againſt no leſs than five or ſix Tenants 
of the Eſtate of Ard/hizl, and alſo againſt as many Tenants of the neigh- 
bouring Eſtates of Lochiel and Callart, 8 them to remove from 
their reſpective Poſſeſſions as at the Term of , hitſunday laſt; and, 
among the reſt, the Pannel's two Sub-tenants in the Farm of Lettermore 
were alſo decerned to remove: © © 1/631 ey ig e 
This was complained of as a very great Hardſhip in that Part of the 
Country, more eſpecially as the Tenants in Poſlefſion paid their Rents 
regularly, and were willing to take the Oaths to the Government; and 
altho' the Pannel's private Intereſt in the Matter was not great, yet, as 
he foreſaw that a Procedure ſo ſevere might be attended with diſagreeable 
"Conſequences, he went and often expoſtulated with Glenure upon the 
Subject; but he having perſiſted in his Reſolution, the Tenants upon 
all the three Eſtates tranſmitted Memorials of their Caſe to be laid be- 
fore the Barons of Ee ner; and, as the Pannel was then occaſion- 
ally at Edinburgh, about ſome private Affairs of his own, he preſented 
the Memorials to one of the Barons, who diſapproved greatly of Glenure's 
Conduct, but could do nothing towards putting a Stop to the Removings, 
as a Quorum of the Barons could not be held till the next Exchequer 


whole Barons, adding, that he mad eno doubt but they would give ah Order 
to the Factor to continue the Tenants in Poſſeſſion ; which in Part ap- 
pears from a Letter wrote by the Pannel to Charles Stewart, Writer, dated 
27th April 1752, and referred to in the Inventory ſubjoined to the Libel, 
in the following Words: “ Yeſternight I arrived here, after a very 
4 troubleſome Jaunt; and as the Barons could not be got together, put 
„ it out of my Power te procure an Order for our Factor; but 
« Raron Kennedy, who I found very kind, and ſeemed to ſympathize 
„ much with the Fenants Caſe, gave it as his private Opinion, that 
„they ſhould ſit their Poſſeſſions for this Year, and that all Juſtice 
&« would be done them; and thought they ſhould take a Proteſt againſt 
« the Factor's Proceeding in a Body, I mean the Mamore and Appin 
« Penants. The ſame Advice I had from al“ I adviſed with, who were 
« not a few, and all were of the ſame Mind, that the Tenants had a 
« good Chance, once their Affair came before the Barons.“ | 
Upon this the Pannel adviſed with Counſel, how the Tenants might 
be kept in Poſſeſſion till the Exchequer Term,” and by their Advice ap- 
lied to the Court of Seſſion for a Suſpenſion of the Removing ; and, a 
Bil of Suſpenſion having been accordingly preſented, a Siſt was ob- 
tained, and the Bill ordained to be anſwered ; which Sift was intimated 
to Glenure, upon the Pannel's Return to the Country : but, Anſwers 
having been thereafter made to the Bill by Glenure, who had gone to 
Edinburgh for that Purpoſe, as the Pannel had, through Ignorance of the 
Forms, carried off with him the principal Bill with the Sift upon it, the 
Anſwers were adviſed without the Bill, and the Bill refuſed by an Inter- 
locutor the 5th of May laſt. : 
U pon Saturday the g:h of May, Glnure returned to his own Houſe in the 
Country; and fo ſoon as it came to be publickly known, that the Bill of 
Suſpenſion was refuſed, and that upon Friday the 15th of May, —_ 
the Term-day, Gl-nure was to execute the Warrant of Ejection again 
the Tenants of Ardſbiel, it was reſolved, in conſequence of the Advice 
the Pannel had got from Edinburgh, that the Tenants ſhould take a Pro- 
teſt againſt G/enure, in caſe he ſhould attempt to put his Warrant of 
Ejectlon in Execution; and that they ſhould continue in Poſſeſſion not- 
withſtanding thereof, till ſuch Time as their Caſe ſhould be fully heard 
before the Barons, and that their Directions ſhould be known. 
Accordingly, in Proſecution of this Plan, upon Tueſday the 12th of 
May, the Pannel wrote a Letter to Alexander Stewart, Writer in Glenettie, 
defiring him to come and act as Notary to the Proteſt intended to be 
taken againſt G/enure ; and at the ſame Time he prevailed upon two 
Gentlemen of Character in the Neighbourhood, viz. Fohn Stewart 
younger of Ball:cheliſh, and James Stewart younger of Faſnacloich, to un- 
dertake to attend as Witneſſes, and affiſt at taking the Proteſt ; but the 
ſaid Alexander Stewart, the Notary, having happened to be out of the 
Way, when the Pannel's Servant went to his Houſe, and this having 
been notified to the Pannel upon the Morning of Thurſday the 14th of 
May laſt, (the Day on which G!enure was murdered) he diſpatched a 
Servant of his own very early, with a Letter to Charles Stewart, Writer 
at Auchintour, informing him of the Diſappointment he had met with by 
the Abſence of the Notary to whom he had firſt wrote, and defiring him 
(the laid Charles) to come to his Houſe with all poſſible Expedition that 
Night, in order to act as Notary to the Proteſt intended to be taken 


In this Situation Matters ſtood: upon Thurſday the 14th of May laſt, | 
being the Day upon which this molt execrable Murder was committed; 
and therefore, the Facts previous to the Murder being adjuſted, I ſhall 
now proceed to conſider the Evidence which has been brought for prov- 
ing both Branches of the Libel; , That the Murder was committed 
by the Hands of Allan Breck ; and, 2dly, That it was committed in con- 
1:quence of a previous Conſpiracy betwixt him and the Pannel. 

And here it is highly neceſlary that you ſhould be greatly on your 
Guard, to diſtinguith accurately between the Facts charged againſt the 
Peannel, and thoſe charged againſt A!lanBreck ; which is the more neceſſary, 
as in the Libel the Facts are ſo intermixed, that it is no eaſy Matter to 
diſtinguiſh the one from the other. And though I muſt admit, that the 
learned Gentleman on the other Side has been very candid in ſumming 
up the Evidence yet I could have wiſhed he had been more careful to 
diſtinguiſh the Proof, ſo far as it relates to the different Pannels charged 


= 


in the Libel. : ; 
With regard to the firſt Queſtion, concerning the Guilt of Alan Breck, 


I ſhall not take up much of your Time; for, though it is incumbent 
upon the Proſecutor to prove that the Murder was committed by the 
Hands of Alian Breck, yet it is not abſolutely morn for the Pannel to 
maintain the Innocence of that Perſon ; as it is of no Importance for the 
Proſecutor to prove that the Murder was committed by Allan Breck, unleſs 
he ſhall alſo prove that the Pannel was acceſſary to it. 

And therefore I ſhall very ſhortly ſtate the Objections againſt this Part 
of the Evidence, leaving it to your own Conſciences to determine you, 


* 
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how far the Evidence brought <4 the Proſecutor is ſufficient. 


And the firſt Circumſtance charged in the Libel is,“ That, upon 


I 


© Monday the 11th of May, Allin Brett having been informed that Clan, 
had gone that Day to Lochaber, and was to return by the Ferry of 


<< Ballacheliſþ- upon the "Thurſday after, he had laid aſide his Fy;,,, 


<-Cloaths, which were remarkable, and had diſguiſed himſelf in a black 
% Coat and Trowſers belonging to the Pannel; with an Intention th 
© commit the Murder: n | | | 
But, in the firſt Place, it is not proved, that, upon Manday the 111 
of May; Allan Breck had been particularly informed of Glenure's Motions. 
for though it does indeed appear, from the Depoſitions of ſome: of the 
Witneſſes referred to by the Proſecutor, that Allan Breck had heard of 
Glenurt's having ſet out that Day for Lochaber, yet it does not appear 
that he had got any Information what Road he was to take; or at wh 
Time he was to return: None of the Witneſſes have ſaid fo, and 1 
Caſes of this Nature, no Fact ought to be preſumed without proper 
Evidence. 22575 | ; | 

2aly, Though it is proved that Allan Breck did change his Cloaths upon 
the Day libelled, yet it is not natural from thence to preſume, that thi; 
was done with an Intention to commit the Murder. It elearly appears 
from the Depoſitions of the Witneſſes relative to this Article, „ That, 
upon former Occafions, Allan Breck had been in uſe of laying aſide his 
* French Cloaths, and putting on the Dreſs of the Country.” And, in 
particular, it is proved by the Depoſitions of the three Maccolls, (who 
cannot be ſaid to have been partial, for the Pannel) © That he had on 
<< theſe very Cloaths belonging to the Pannel, when he went to Rannach 
«© in the Month of April laſt :” And therefore, as it was no new Thing 
but a common Praftice of Allan Breci's to lay aſide his French Cloathe 
and put on the Dreſs of the Country, it is wrong in the Proſecutor to 
lay hold of this Circumſtance, which is in itſelf innocent, and to wreſt i 
into an Argument againſt the Pannel ; eſpecially as it appears from the 
Depoſitions of the ſame three Witneſſes, *+ That Allan Breck wrought 
with them in the Potatoe-field the greateſt Part of that Afternoon 
upon which he came to the Pannel's Houſe,” which was a very natural 
Reaſon for laying aſide his French Cloaths, as not being proper for that 
Purpoſe. | | poke 

The next Circumſtance charged againſt Allan Breck is, © That, for 
„ ſome Days before the Murder happened, he had hovered near to the 
Ferry of Ballacheliſh, at which it was known Glenure was to paſs; 
„that, during that Period, he had been twice at the Houſe of Balleche. 
% liſh, twice at the Houſe of Glenco, and once at the Houſe of Cal art. 

But, in the firſt Place, it is not proved, that Allan Breck knew that 
Glenure was to paſs at the Ferry of Ballacheliſh; and therefore it is ridi. 
culous to talk of hovering or lying in wait, when it was not known at 
what Ferry Glenure was to pals. | 

2dly, If Allan Breck had known that the Defunct was to paſs at Balla- 
chelifh, and had intended to lie in wait, he would have kept cloſe at Balla. 
cheliſh, and would not have gone either to Callart or Glencoe, which are 
each of them at three Miles Diſtance, the firſt on the North Side, and the 
other on the South Side of the Ferry, It is much more natural to pre- 
ſume, that Allan Breck went to theſe Places with an Intention to viſit his 
Friends who lived there. And this is another Inſtance where the Proſe- 
cutor res a Circumſtance, which is in itſelf innocent, into an Argu- 
ment againſt the Pannel. 

The third and ſtrongeſt Circumſtance againſt Allan Breck is, “ That 
he abſconded that very Night upon which the Murder happened, and 
left the Country ſoon thereafter.” | 

But this Circumſtance has been in like Manner obviated by the Proof 
brought in Behalf of the Pannel. It is clearly proved, that, in the Year 
1745, Breck was a Soldier in the Regiment commanded by Col. Lee; that, 
immediately after the Battle of Preton, he deſerted to the Rebels; that 
he remained with them till they were happily defeated at the Battle of 
Culloden ; and that, ſince that Time, he had been in the French Service: 
And therefore, as Breck muſt have foreſeen, that, upon the Murder of 
Glenure, a very ſtrict Search would be made, it was very natural for him, 
though innocent, to abſcond and leave the Country, and accordingly it ap- 
pears from the Proof, that he gave this Account of the Matter to every 
Perſon whom he had Occaſion to converſe with upon that Subject; and 
therefore, as this Circumſtance, as well as all the reſt, may naturally 
bear a Conſtruction favourable for the Pannel, it is wrong in the Proſe- 
Cutor to put a bad Conſtruction upon an Action which will naturally bear 
a good one. | 

The only other material Circumſtance from which the Guilt of Alan 
Breck is inferred, is, that, before the Murder, he had, upon different 
Occaſions, uſed threatening or reſentful Expreſſions againſt the Defunct: 
But, as it ſeemed to be admitted by the learned Gentleman on theother Side, 
that Expreſſions alone were not ſufficient to infer the Crime, I ſhall have 
Occaſion to conſider more particularly the Effect of ſuch Expreſſions, under 
the ſecond Branch of my Argument, which properly relates to this Pannel, 

And whatever may be your Opinion with regard to Allan Breck, I muſt 
humbly contend, that there is no Sort of Evidence that the Pannel, now 
at the Bar, was in any previous Conſpiracy to commit this heinous Mur- 
der ; and, as far as the Nature of the Thing could admit of it, the Pannel 
has proved the Improbability of his being any Way acceſſary to it. 

In the firſt Place, the Character of the Pannel goes far to protect him 
from any Suſpicion of this Kind. Though that Part of the Evidence 
was not taken down in Writing, yet he has proved by Witneſſes, beyond 
all Exception, and can appeal to your own Conſciences for the Truth of it, 
that his Charader in private Life was never ſained by any diſbonourablt 
Action. Is it poſſible then to believe, that one of ſuch a Character can 
at once plunge himſelf into the deepeſt Guilt, by committing the Crime of 
Aſjaſſination, which is of all others the moſt ſhocking to human Nature? 

24%, The Pannel's Guilt is ſtill the more improbable, as he could not 
poſſibly propoſe any Benefit by it. He was a Man of to good Underftand- 
ing, not to ſee that Glenure's Place as Factor would ſoon be ſupplied; 
that the ſtricteſt Search would be made for the Authors of this enor- 
mous Crime; and that his Family, as being nearly connected with the 
forfented Perſon, would be firſt ſuſpected : Is it poſſible, that, in ſuch Cir- 
cumſtances, it could enter into the Imagination of the Pannel, to commit 
a Crime of fo black a Nature, when he could not only reap no Benefit 
by it, but when it behoved neceſſarily to involve his oven F amily in in- 
evitable Diſtreſs and Ruin ? | But 


| 


% There is another Circumſtance Which renders it incredt- 


ie ni Murder; for it is clearly proved, that at that very Time he 
ur 

ne endeavouring to, provide the other Tenants, in other Poſſeſſions; 
and it is further proved, not only by verbal, but alſo by written Evidence, 
which cannot_lie, That his Intention was to ' ory in a legal Way, by 
aking a” Proteſt againſt Glenure upon the Term-day, in caſe he ſhould 
attempt to put his Removing in xecution. This is clearly proved by 
the Pannel's Letter to Charles Stewart, the Notary, dated the 14th of 
May, being that very Day on which Glenure was murdered : Which Let- 
ter ought to have the greater Weight, as it is not produced by the Pannel; 
but by the” Proſecutors, the fame having been recovered by them out of 
Charles Stewart's Hands. | 66 . 3 
In this Letter (which greatly deſerves your Attention) the Pannel 
writes to Charles Stewart, That, by the Negligence of his Servant, he 
had been difappoinited of the Notary he firſt intended, which he reckons 
« a very great Misfortune.” And then the Letter concludes in theſe 
Words: The next beſt Thing I can thiok of is, that you be here this 
« Night, without fail, if you ſhould hire a Horſe ; as every Thing muſt 
go wrong, without a Perſon can act, and that I can truſt. This is ſuch 
« a Tie upom all the Members of our Family, that I'll preſs you no fur- 
« ther, but dodepend on ſeeing 5 once this Night.“ | 

It is indeed true, that this Letter does not particularly mention that 
the Pannel's Intention was to take a Proteft againſt Glenure ; but then, 
this is fully explained by the Depoſitions of the Witneſſes, particularly by 
the Oath of Charles Stewart, who depoſes, ** That he received a ſecond 
« Lettet from the Pannel, of Date the 14th of May, deſiring him to at- 
« tend the next Day at the Ejection; but he declined the ſame, becauſe 
« he did not care to diſoblige Glenure.” 

This is further confirmed by the Oath of John Beg Maccoll, the Perſon 
who catried the Letter, who depoſes, That, upon Thurſday the 14th of 
« May laſt, the Pannel gave a Letter to the Deponent, to be delivered 


| « to Charles Stewart, Notary Public at Maryburgh; and told the Depo- 


« nent, that the Letter was to make or cauſe Charles Stewart come to 
« the Country of Appin to proteſt againſt Glenure, in caſe he had not a 
« ſufficient Warrant to remove the Tenants of Araſbiel: That the Pan- 
« nel deſired the Deponent to make all poſſible Diſpatch, and deſire John 
« Breck Maccombie at Kintalline, and Jobn More Maccoll, Servant to the 
« Pannel, who was then at Kintalline, to ferry the Deponent from K:n- 
« talline to Onich, being much ſhorter than the Ferry of Ballachclifþ : 
« That he ſet out from Aucharn about Seven or Eight o'Clock in the 
« Morning, and made all the Diſpatch he could to Fort-William, where 
« he arrived about Twelve o'Clock. Depoſes, That, when he came to 
« Fort-Milliam, he delivered the Letter he got from the Pannel to Vi- 
« (liam Stewart, Merchant in Maryburgb, who told him that Charles Stew- 
« art, the Notary, was not at Home, he having gone to the Braes of 
« Lochaber in the Morning; and told the Deponent, that he, the ſaid 
<« '}iilratr, had wrote to the Pannel in the Morning, and that there was 
« a Notary along with Glenure, who would ſerve the Pannel, as well as 
« Glenure.” | | 
And it is further proved, that the Pannel had gone ſo far as to proyide 
proper Witneſſes to be pMfent at taking that Proteſt, as appears from the 
Depoſition of John Stewart younger of Ballacheliſb, who depoſes, *© That, 
in the Time of the Spring Circuit in this Place, in May laſt, he was 
« ſummoned to be of the Jury; but, at the earneſt Requeſt of the Pannel, 
e that he, the Deponent, ſhould be preſent with a Notary at the Remov- 
ing of the Tenants from the Eſtate of Ard/hie!, he was going, on that 


-« Errand, to the Pannel's Houſe ; but returned to Appin, upon hearing 


« of the Murder of Glenure committed that Day.” 

And this Obſervation, that the Pannel had at this Time no Thoughts 
of the execrable Murder of which he is now accuſed, is further confirmed 
from William Stewart's Letter to the Pannel, dated the ſame 14th of May, 
recovered by the Proſecutors from out of the Pannel's Repoſitories, which 
concludes in the following Words: „I find Glenure has a mind to eject 
the Tenants ; but they ought to be deaf to it, and, at all Riſques, keep 
Poſſeſſion, as they are in good Hands, as it muſt end in the Exchequer ; 
* ſo that I beg they keep Voſlefion : As there will be no Troops, they 
<« ought to repel Force by Force, and take their Hazard of the Conſe- 
* quences z as it can be no more than violent Profits, which is often modi- 
© fied in inferior Courts, beſides the Exchequer, who will inſiſt for no 
* ſuch; their chief Deſign being to have a Sett of peaceable Tenantry, 
and a well-paid Rent: So that the People ought to be aſſured they will 
<< be ſupported as far as Law will, which, no doubt, muſt determine in 
* their Favours.“ | | 

From the Depoſitions of thefe Witneſſes, joined with the Letters which 
have been read in your Preſence, it is inconteſtably proved, That the Plan 
concerted between the Pannel and his Friends went no further, than to 
take a Proteſt againſt Glenure, in caſe he ſhould attempt to execute his 
Warrant of Ejection againſt the Tenants ; or, at furtheſt, that the Te- 
nants ſhould continue in Poſſeſſion notwithſtanding the Warrant, and 
run the Riſque of violent Profits. And it is of great Importance in the 
preſent Argument, that theſe two Letters are dated upon the Morning of 
tt very Day on which the Murder happened; a Circumſtance utterly in- 
confflent with the Libel, which has no other Footing to ſtand upon than 
this, That the Pannel and Allan Breck had concerted the Murder previous 
to the Time when Allan Breck changed his Cleaths, which, as has been 
already obſerved, was four Days before the Murder. 

Amid ſuch glaring Improbabilities, it would require the ſtrongeſt Evi- 
dence to convict the Pannel. And this leads me to conſider the ſeveral 
Facts, according to the Order in which they are laid in the Indictment. 

And the firſt Thing charged in the Libel is, that the Pannel had con- 
eeived an unjuft Reſentment againſt the DefunR, for three different Reaſons: 
1/7, Becauſe he had accepted the Factory of the Eſtate of Araſbiel; adh, 
Becauſe he had removed him from the Farm of Glendurer ; and 3aly, Be- 


cauſe that, in the Month of April 1752, he had taken Meaſures for re- 


mg certain other Perſons, who were Tenants and Poſſeſſors of that 
ate. | 
The firft is clearly difproved by Letters and Diſcharges under the Hand 
of the Deceaſed, which have been read in your Preſence; and from which 
it Jr, that, for ſeveral Years after the Date of the Factory, the De- 
OL, 2X. | 


Me chat the Pannel* could have been in any previous Conſpiracy to com- 


ſuing, quite contrary Meaſures; that. he had provided. himſelf, 
| ender Stewart of Innernabyle, who depoſes, That the Time when the 


e the Murder of Colin Campbell, E.,. 
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(130) 
ceaſed and che Pannel were 1 ay ood Terms; and that Glenure h:d 
ſuch Conhdence in the Pannel, that he had employed him to uplift the 


Rents from the other Tenants. 
The ſecond Ground for Reſentment is diſproved by the Oath of Alex- 


© Pannel removed from Glenduror, he told the Deponent, that he had 
ze had a Meeting with Ballieveolan, and that there was a Compromiſe 
e betwixt them: That he did not hear of any Warning, but that he re- 
* moved voluntarily.” | 

And therefore the only Ground. of Reſentment which remains, is, That 
the Defunct had taken Aue for removing ſome of the other Tenants 
of the Eſtate, as at the Term of M hitſunday laft : And tho' it may be true, 
that the Pannel has, upon different Occaſions, complained, in ſtrong 
Terms, of the Hardſhip of removing theſe Tenants ; yet it is impoſſible to 
believe, that ſo trifling a Cauſe of Reſentment could have ſo ſtrong an 
Effect, as to puſh on the Pannel to the barbarous Murder of which he is 
now accuſed ; more eſpecially, when it is conſidered, that he is noways 
related to any of theſe Tenants, and that none of them are ſo much as of 
the ſame Name, 4 

The Proſecutor has been pleaſed to lay great Streſs upon certain fooliſh 
Expreſſions alledged to have been uſed by the Pannel upon the Subject of 
theſe Removings, | 

It muſt occur to every Man, how extremely dangerous a Proof of this 
Kind is: There are very few Witneſſes who can repeat exactly the Parti- 
culars of any Converſation, and ſtill fewer who can recollect theſe Par- 
ticulars at any Diſtance of Time. In ſuch Caſes, much may depend upon 
the Tone of Voice, or Geſture of the Perſon who ſpeaks; and the Vari- 
ation of a Circumſtance may alter the Meaning of the whole Expreſſion. 

Beſides, there is an obvious Diſadvantage which this Pannel labours 
under, and of which, in the preſent Caſe, he has no ſmall Reaſon to com- 
plain; which is, That the particular Expreſſions charged againſt him 
are not taken into the Libel, neither are the Circumſtances of Time and 
Place mentioned; by which the Pannel is deprived of the Opportunity he 
ought to have had of bringing a contrary Proof. If the particular Ex- 
preſſions were known to the Proſecutor, it was but juſt that they ſhould 
have been taken into the Libel ; and, on the other hand, if they were not 
known, no ſuch Thing ought to have been at all mentioned. 

And indeed, with regard to ſome of the Expreſſions, it is impoſſible to 
believe, that the Pannel uſed the Words depoſed to by the Witneſſes. 
Thus, in particular, the ſtrongeſt Expreſſion is that depoſed to by John 
Maccoll the Bouman, who depoſes, That, about two Years ago, he 
heard the Pannel ſay, That he would ſpend a Shot on Glenure, though 
e he went on his Knees to the Window to fire it.” But as this Expreſ- 
ſion is only depoſed to by one Witneſs, who ſeems to have been abun- 
dantly forward in depoſing againſt the Pannel ; ſo it is utterly incredible, 
that, at the Time depoſed to by this Witneſs, the Pannel would have 
uſed this Expreſſion; as it is clearly proved, by the Depoſitions of the 
other Witneſſes, that the Deceaſed and the Pannel were then in ſtrict 
Friendſhip together; and that at that Time the Deceaſed had ſuch Con- 


| fidence in the Pannel, that he was then employing him as Sub- factor upon 


this Eſtate. 

It would be very tedious, and is unneceſſary, for me to make particular 
Obſervations upon the other Expreflions depoſed to by the ſeveral Wit- 
neſſes; at the ſame Time it is ſcarcely poſſible for me to recollect them, 
as I had no Opportunity to know them, till they were depoſed to by the 
Witnelles themſelves. It is ſufficient for me, in general, tv obſerve, that 
ſome of them may bear an innocent Meaning ; that others of them ap- 
pear to have been uttered when the Pannel was in Drink ; and that none 
of them are ſo ſtrong, as that depoſed to by the Bouman, which has been 
already anſwered. No: | | 

And though it ſhould be admitted, that the Pannel had, upon different 
Occaſions, expreſſed himſelf fooliſhly in Terms which implied Reſent- 
ment againſt the Defunct; yet this, by itſelf, is by no Means ſufficient 
to prove, that the Pannel was acceſſary to the Murder which afterwards 
happened. | 

And here I have only to appeal to your own Hearts, and aſk, how often 
you have heard reſentful Expreſſions thrown out in Converſation, where 
you were yourſelves conſcious, that nothing was ſeriouſly intended: And 
though it may be true, that ſuch Expreſſions may ſerve as a Weight in 
the Scale, with other Circumſtances, to convict the Pannel ; yet this holds 
only where theſe other Circumſtances cannot naturally admit of an inno- 
cent Conſtruction, but can never apply to the preſent Caſe, where, I am 
hopeful, I ſhall be able to ſhew, that the other Circumſtances proved 
againſt the Pannel, have no Shadow of Relevancy in them. i 

At the ſame Time, it is a Circumſtance of ſome Weight, in the preſent 
Caſe, to take off the Effect of theſe Expreſſions, that ic is not pretended, 
that the Murder was committed by the Pannel ; on the contrary, the 
Libel fets forth, that the Murder was committed by the Hands of Allan 
Breck : And however it may be true, that Expreſſions importing Reſent— 
ment, proved againſt the Fe may go far to preſume Guilt, Where 
none other is condeſcended on as the Actor and Perpetrator of the Murder; 
yet that will noways apply to the preſent Caſe, where the very Libel, 
upon which the Pannel is accuſed, ſets forth, that the Murder was not 
committed by the Pannel, but by another, . 

The ſecond Fact charged in the Libel, is founded on a Concert ſup- 
poſed to have been entered into betwixt the Pannel and Allan Preck, upon 
Monday the 11th of May; in conſequence of which Concert, it is al- 
ledged, the Murder happened. But as the Proſecutor has brought no 
Evidence of any ſuch Concert, or that Allan Breck and the Pannel had any 
Conference whatever upon the Subject that Day; ſoit is proved, as ſtrong- 
ly as the Nature of the Thing can admit of, by the Profecutors own Mit- 
neſſes, that no ſuch Thing could poſſibly have been concerted that Day. 
1 he Sum of the Evidence relative to this Matter, is, That Allan Breck 
came to the Pannel upon Monday the 11th about Mid-day, the Pannel be- 
ing then fitting in a Field of Potatoes, in Company with three of his Ser- 
vants: That, after they had fit for a Quarter of an Hour together, a 
Meſſage came from Mr. Campbell of Airds, deſiring the Pannel to come to 
him at Keil, which is about two Miles diſtant from the Pannel's Houſe : 
That, in conſequence of this Meſlage, he immediately went to Nil, Jeav- 
ing Allan Breck with his Servants: That he remained with Airas all 


| that Afternoon, and did not return to his own Houſe till late at 
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| icht, the Family being then at Supper, and ſeveral Strangers along | of the Concert entered intd upon the 11th of Mars the Paniiel bad, fur. 
wk dem That the Pagnel 2d Allen "Breck Ned as Converſation toge- nilhicd Alan Breck with 2 $6 * his gun Cel N ws 
ther in private thar Night: That they flept in ſepargte Places, and that | Diſguiſe, that he might be enabled to commit the Crime with the greater 
the Pannel had left bis Houſe next Morning, before Allan Breck got out | Seel 
As this is a very material Circumſtance, in reſpect it js admitted upon | this is a moſt improbable Tale, for, if it had been intended, that Ally 
ll Hands, that this was the only Occaſion the Pannel and Allan Breck had | Breck ſhould be diſguiſed at the Time of 9 the Grime, it i 
ee Glunure's Return from Edinburgh; upon impoſhble it could be ſeriouſly intended, that he. ſhoul be.diſguiſed in a 
Fawdey the-gite and the Murder, which happened upon the Thiw/-oy . 
wget, 1 Bull beg lebe to Ne Face the EARNS bl this | a Diſguiſe ts Allan Breck, it might ſerve equally fox a Point of Evidence 
eee een inn againſt the Pannel: And therefore this improbable Poſition can gain Cie. 
dit with no Mortal, unleſs it Hall firſt be ſuppoſed, that the e i3 
not I the moſt wicked, but alſo the moſt fooliſh among Men; Which 
will not be eaſily credited by you, who have been Witneffes to the decent 
Appearance he has made at this Trial. Slew 
2409, As the Story is improbable, ſo it is equally deſtitute of all Foun. 
dation in Truth; for it is not proved by any of the Witneſſes, that the 


5 


| p „hn More Maccoll, depoſes, ** That, upon Monday the 11th of May laſt, 
e he ſaw Allan Breck come to Aucharn, drefled in his long Cloaths, and 
ci came directly where the Pannel, Allan his Son, Jobn Beg Maccoll, and the 
„ Deponent were coverin# Potatoes : That, w en . lan came up, they 
e were reſting themſelves, and fitting by one another; That Allan Breck 
« ſat with them; and all the Converſation the Deponent obſerved, conſiſted on in | | | 
« in ſome Queſtions about the Welfare of the People of Glencrearan ; and Pannel furniſped or gave, the Cloaths to Allan Breck : And though it 5; 
« that he did not obſerve the Pannel have any private Converſation with proved, that he laid aſide his French Cloaths, and put on a Suit of .Cloaths 
« the ſaid Alan Breck ; for that, a very little Time after Allan Breck's | belonging to the Pannel, or his own Son, upon the Monday before the 
4% Arrival, the Pannel had a Memes to meet Mr, Campbell of Airds at Murder; yet it would be ridiculous to ſay, that a Party could be con- 
% Keil; and that this happened after Mid-day: That the Pannel imme- | victed as acceſſary to a Murder, becauſe that the Murderer had on his 
« diately, upon receiving the above Meſſage, went away, in order to Cloaths at the Time when the Crime was committed. | 
« meet Airds; and that nobody went along with the Pannel, Allan Breck And, laſtly upon this Head, the Circumſtance of changing the Cloaths 
having ſtaid with them.“ 8 I has been my acounted for in the former Part of the Argument; and 2 
Fobn Beg Maccoll depoſes, That, when Allan Breck came, upon the | it has been clearly proved, that Allan Breck had been formerly in uſe cf 
& 11th of May laſt, to Aucharn, the Pannel was ſeeing the Deponent, Jabn wearing theſe very Cloaths, the Accident of his having them on at the 
4 More Maccoll, and Dougal Maccoll, working at Potatoes; and that | Time when the Murder was committed, can have no Weight againſt the 
& {[lan Stewart, the Pannel's Son, was likewiſe\there: That, When Allan Pannel. 8 FT wer” M wk Ws 
& Breck came, they were all fitting together; and that he ſeated himſelf The fourth Article charged in the Libel is, That, upon the Mornin 
by the Pannel, and had ſome Converſation in Engliſh, which the De- of that Day upon which the Murder happened, the Pannel had ſent Joln 
& ponent does not underſtand. Depoſes, That Charles Stewart, Son to Beg Macco , a Servant of his own, to Fort-Milliam, in order to watch, 
te the Pannel, and Stewart, Daughter to Faſnaclsich, came to Aucharn | and give Intelligence concerning the Motions of the Deceaſed; and great 
« from Faſnacloich a little after the ſaid Allan Breck.” And further de- Pains have been taken to prove this Article. Ree” 
poſes, "That when Allan Breck came back, upon Monday the 11th of But, unluckily for the Proſecutor, this Fact happens to be contradictel 
& May laſt, to the Place where the Pannel, Deponent, and others, were | by every Part of the Evidence, cs 
« covering Potatoes, as above, they had fit together but for about a Quar- In the fir/t Place, it appears, from the Oath of John Beg Maccomtbith, 
ec ter of an Hour, when the Deponent went to work at Potatoes at a . „% That it was known over the whole Country, that Glenure was to habe 
4% Diſtance; and before he went away, heard a Meſſage had come for his | ©* been that Evening at Kintall;ne. which lies on this Side the F erry of 
« Maſter to meet Airds at Keil, and heard his Maſter ſpeak of going there; | ** Ballacheliſp And therefore, if the Pannel's Intention had been to 
« but when he went, or who went along with him, the Deponent does | watch Glenure's Motions, it is natural to aſk, what Reaſon there 
« not know: That the Deponent continued working at the Potatoes till the | could be to order his Servant to croſs the Ferry, an go on to Fort. 
« Evening, and the Pannel was not come Home when he came from his | William, when, by waiting at the Ferry, he was ſure to get Latelligence 
« Work: That the Pannel came Home at Bed-time, accompanied with | of Glenure's Motions ? | 5 
John More Macilichattan, who lay with the Deponent that Night.” 2dly, The Fact is contradicted by the Depoſitions of Fergus Kennegy « þ 
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Dougal Maccoll depones, «That when the Deponent came Home from | and John Mackenzie, two Witneſſes alſo adduced for the Proſecutor, who TY 

« the Wood, upon Monday the 13th of May laſt, the Pannel was not at | concur in depoſing, “ That Fohn Maccoll met Glenure and his Company « 1 
„% Home, and the Deponent was told, he was gone to Keil, to meet the in their Way Southward, about three Miles from Fort-William.” If « | 
« Laird of Airds ; and that the Deponent had gone to Bed before the Pan- | his Errand had been to watch and give Intelligence concerning Glenur!'s '« |} 
et nel came Home that Night; and that early upon Tueſday Morning, Motions, he would have certainly returned immediately, and have given « | 
« when the Deponent got up, he ſaw the Pannel without, who told him, Intelligence accordingly. But, inſtead of this, it appears, from the Do- « { 
« that he was going to Appin's Houſe ; and that, to the Deponent's Know- poſitions of theſe Witneſſes, compared with the Oaths of William Steu- « } 
« ledge, Allan Breck, or the Pannel's Sons, were not then up: That he | art and his Wife, that John Maccoll did not return, but went on to Fon. « \ 
« ſaw the Pannel go towards Letterſpuna, where Appin lives. Depoſes, | William; which is utterly incon/j/tent with what the Proſecutor ſuppoſes, þ 
e That Allan Breck left Aucharn before the Pannel returned from Leiter- And, laſtly, this Circumſtance is flatly contradicted by the Oath of 141 
« hung.“ 1 | John Beg Maccoll himſelf, who expreſsly depoſes, That, when he went to 4 
Katharine Maccoll depoſes, “That the Pannel went in the Afternoon *©* Fort-Hiſſiam with the above Letter to Charles Stewart, the Notary, he « 2 

« of the Day (viz. 11th May) to Keils, to meet Mr. Campbell of Airds ; | © had no Orders from his Maſter to enquire after the Motions of Glenurs, 4 . 
« and that it was late at Night before he came Home; but that the Fa- ©* or to acquaint any body thereof;“ but had been ſent to Fort- Millian, « } 
« mily had not ſupped when the Pannel came Home; and that the Pan- | in order to bring a Notary from thence, to take a Proteſt againſt Glenn « h 
« nel ſupped in Company with Allan Breck Stewart, Faſnacloich's Daugh- | upon the Day following: And as that Part of his Evidence is confirmed 4 1 
« ter, and Archibald Cameron, Nephew to Faſnacloich, and the Pannel's by the Pannel's Letter to Charles Stewart, produced by the Proſecutor ; ſo « ( 
« Family.” , the remarkable Haſte with which Jahn Beg Maccoll went to and returned « ＋ 
Archibald Cameron depoſes, ** That, upon Mesday the 11th of May | from Fort William, clearly ſhews, that it was no ſham Errand, but that « {| 

« ]aſt, the Deponent came from Faſnacloich's Houſe to the Pannel's Houſe, | the Pannel's real Intention was to proceed in a legal Way, by taking « 4 
« after Mid-day : That, ſome little Time after he came there, he ſaw | Proteſt againſt Glenure, in caſe he ſhould attempt to execute the Ejection. « fl 
« Allan Breck Stewart : That the Pannel was not at Home when the De- The next Circumſtance charged in the Libel is, that when Fohn Mac- « | 
« ponent came firſt there, but came Home before Night-fall : That the | &enzre informed the Pannel of the Murder, he appeared no ways concerned « t] 
« Sar Pannel, Allan Breck, and the Family, fat in one Room, | nor ſurprized; and that neither he, nor his Family, went to look after the « N 
« and ſupped together: That he did not obſerve Allan Breck and the Pan- dead Body, | « þ 
« nel ſpeak in private that Night: That the Deponent and Alan Stewart, But as this Circumſtance is exon Maus 4 ſo the firſt Part of it is « \ 
« the Pannel's Son, lay in one Bed, and Ailan Breck and Charles Stewart, | clearly diſproved by the Oath of John Mackenzie, Glenure's Servant, who « & 
« Son to the Pannel, in another Bed in the ſame Barn: That, to the | depoſes,“ That, immediately after the Murder, he went to James Stewar:'s 4 
<« beſt of his Remembrance, they all went to Bed much about one Time, | ©* Houſe in Durer ; and James ſeeing him weeping, aſked what the Matter * 1 
« and got up together next Morning: That the Deponent did not ob- | was? and the Deponent told him, his Maſter was killed: Whereupon ce le 
« ſerve the Pannel about the Houſe next Morning when he got up.“ 6 2 Stewart aſked him, by whom, and how it was done? To which « 8. 
And the Depoſitions of theſe Witneſſes are corroborated by Donald ie, the Deponent, anſwered, That he did not know by whom; and be- « P, 
Campbell of Airds, who depoſes, “ That, upon Monday the 11th of May | ©* lieved it to be a Shot from a Gun or Piſtol.” And further depoſes, « th 
« ]a(t, the Deponent ſent to the Pannel, deſiring him to come to him at That, when he ſaw the Pannel at his Houſe in Aucharn, as aforeſaid, ce th 
« K-ils, a Farm belonging to the Deponent, at about a Mile's Diſtance | ** the Panne! wrung his Hands, expreſſid great Concern at what had happened, « be 
« from the Pannel's + Js bb That the Pannel accordingly came there to | as what might bring innocent People to Trouble, and prayed that inno- « de 
« him that Afternoon, as ſoon as he expected him : That the Deponent's | ©* cent People might not be brought to Trouble.“ And, to the ſame tc P 
4 Buſineſs with him was for his Aſſiſtance in ſetting that Farm : That Purpoſe, the ſaid John Beg Maccoil depoſes, «That, when John Mac- 83 
« the Farm was accordingly ſet, and the Panncl himſelf took Part of it, “ #enzre informed the Pannel of the Murder, he ſaid, It was a dreadful « re; 
« and conducted the Deponent a Part of his Way Home, and then-they | Accident, and he was afraid it might bring Trouble on the Country; and « de 
« parted: Thar, before parting, he deſired the Pannel to $0 next Morn- | «* appeared ſorry for what had happened.” « 
« ing to Appin's Houſe: That the Pannel accordingly did ſo, and the It is indeed true, that the ſame Witneſs has depoſed, „“ That neither « (he 
ce Deponent had a Letter from him from that Place.“ | the Pannel, nor any of his Family, went near the dead Body gut 28 4 J 
From what has been ſaid, therefore, it appears, that the Proſecutor has | this is a Circumſtance of no Manner of Weight; ſo the Witneſs has ac- & adj 
not only not proved, that upon the 11th of Hay there was any thing con- | counted for it in a very natural Wav, viz. T hat as the Deceaſed and the « Gar 
certed with regard to the Murder betwixt the Pannel and Allan Breck, | Pannel had not been in good Terms together, the Pannel did not chuſe to Fre 
but, on the contrary, it is proved, as ſtrongly as the Nature of the Thing | go to the Place where the Body lay; and more eſpecially as he knew that topeth 
can admit of, that no ſuch Thing was or could be concerted betwixt them ſome of thoſe who were to meet Glenure had Arms, and it was impoſſible to now 
at that Time; and if this is once eſtabliſhed, it ſaps the Foundation | know what unreaſonable Lengths their Reſentment might carry them: At are fu; 
upon which the whole Libel ſtands; as it is not pretended, that the Pan- | any Rate, it ſhews how much the Proſecutors are pinched in point of Ar- cheliſh, 
nel and Allan Breck had ever any other Opportunity of converſing toge- | gument, when they are obliged to found upon it, as a Circumſtance again « wa 
ther, betwixt Glenure's Return from Edinburgh and the Time of the the Pannel, that he did not go from his own Hauſe, which is about two « 1g}, 
Murder. Miles diſtant from the Place where the Murder was committed, merely to 6 3, 
The third Article charged in the Indictment is, That, in purſuance ! aſſiſt at the Funeral of a Perſon to whom he was no- way related. „ bo: 


Gentlemen, I do admit, that, if at this Time the Pannel had been in the 
Knowledge that Allan Breck was the Murderet of Gienure, his furniſhing 


eich Money, in order to enable him to. make his Eſcape, mi he 
aun colifidered as an Offence deferving Puniſhment. AT hs ine 
ime, however N this would have been, it might have admitted of 
in Excuſe, from the Connexion and Relation which the Pannel had to 
Alan Breck. And it is now proved, by the concutring Teſtimonies of 
two Witneſſes, that the Pannel had been left his Tutor; and therefore 
jt is much doubted, how far the Pannel's ſending be, K. Allan Bretk, 
tho! he had known him to be the Murderer, would have been puniſhable. 
But however the Law might have ſtood upon that Suppoſition, it will 
not apply to the preſent Caſe. The Pannel denies he knew any thing of 
Brect's being the Murderer : And as he was well acquainted with his 
Mace, of which he has now brought full Evidence, 


icular | 
Nan Teſtimonies of many Witneſſes, that he had been firſt 


a Deſerter, next a Rebel, and was then in the French Service; I conceive 
it was noways criminal in the Pannel to advance this trifling Sum, in 
order to enable him to make his Eſcape ; it was doing no more than what 
any ood-natured Man would have done to his Friend in the like Cir- 
cumfiances: And hard will be the Caſe of the Pannel, if he ſhould be 
condemned merely for doing a good-natured Deed, which had nothing 
criminal in it ; more eſpecially as he had Reaſon to believe the Meſſage 
which was ſent him from Allan Breck, importing, that he had no Acceſ- 
fion to the Murder, but judged it prudent for him to leave the Country, 
in reſpect of his particular Circumſtances, explained as above. 

And indeed his Majeſty's Advocate does not ſeem to lay much Streſs 
upon this Circumſtance by itſelf; but then has attempted to rear up cer- 
tain Arguments, tending to ſhew that the ſending of this Money muſt 
have been in conſequence of a previous Concert with Breck. And, in the 
6rſt Place, it has been ſaid, that the Pannel could not have known to 
have ſent the Money to Kzalijnacogn, if it had not been in conſequence of 
ſuch previous Concert, ; =, |; 

But, with Submiſſion, there is a very ſatisfying Anſwer to this Objec- 
tion, iz. That, upon the Day after the Murder, the Pannel had re- 
ceived a Meſſage from Allan Breck, informing him where he was, and de- 
ſiring him to ſend what Money he could ſpare, to enable him to make his 
Eſcape. This is diſtinctly proved by the concurring Teſtimonies of no 
leſs than four Witneſſes, whoſe Depeſitions, as they connect with one 
another, fall now to be attentively conſidered. Lo 

Katharine Macinnes depoſes, That, in the Evening of the 14th of 
« May laſt, the Deponent ſaw Allan Breck Stewart at a Goat-Houſe in 
« the Moor of Ballacheliſh, after Glenure was killed: That Allan Breck 
« then aſked her, what was the Occaſion of the Stir in the Town? and 
« that ſhe told him, Glenure was murdered ; And further aſked her, who 
« might have committed the Murder ? and that ſhe told him, ſhe did not 
'« know: And that the ſaid Allan further defired the Deponent to tell 
« Danald Stewart in Ballacheliſh to go to the Pannel, and deſire him to 
« fend the ſaid Allan Money; and that ſhe delivered this Meſſage to 
« Donald Stewart that ſame Night; and that ſhe told the ſaid Dzna/d 
« Stewart where ſhe ſaw Allan Breck.” 

And Donald Stewart, the next Witneſs, depoſes, That, upon the 
« Evening of Thurſday the 14th of May laſt, about Night-fall, Katha- 
ine Macinnes came to the Deponent, and told him, that one without 
« wanted to ſpeak to him: That this Meſſage came to him in Balla- 
« chelifh's own Houſe : That, when he went out, the ſaid Katharine 
« Macinnes told him, that it was Allan Breck that wanted him, and that 


e he was a little above the Houſe in the Brae : That the Deponent went 


« up to the Brae, and met Allan Breck, who was then dreſſed in a great 
« Coat, and a dark ſhort Coat under it, with white metal Buttons : 
« The Deponent told him of the Murder, and ſaid, it could not be but 


for tbe Murder uf Colin Campbell, Z/. 

e filth Article charged in the Libel is, That, upon the ſecond Day 
Wa: Murder, the 5 had ſent five Guineas by the Packman to | 
San Breck, in order to enable him to make his Eſcape. As to which, 


| 
| 


| 


de that he, Allan Brect, was about it: To which Allan Breck anſwered, ' 


'« That he had heard of the Murder, but had no Hand in it: To which 
e the Deponent replied, He did not believe him: That the ſaid Allan 
©« Breck Stewart told the Deponent, he was going immediately to leave 
« the Kingdom, was very ſcarce of Money, and was going then for 
% Kzaliſnacoan, and deſired the Deponent to acquaint the Pannel, that 
© he was gone to Koaliſnacoan, and deſired him, if poſſible, to ſend him 
« Money there; and the Deponent then promiſed to acquaint James 


&© Stewart of the above a, - 2 That Allan Breck ſaid, he believed he | 


« would be ſuſpected of the Murder; and upon that Account, and as he 
% was a Deſerter formerly from the Army, it was e him to 
<« leave the Kingdom: That, after the Converſation with the Pannel about 
<« Serjeant More, he delivered the above Meſſage from Allan Breck to the 
« Pannel; and that the Pannel did not ſay whether or not he was to ſend 
de the Money; and this Converſation happened about Ten o'Clock in 
te the Forenoon of Friday the 15th of May laſt; and that there was no- 
© body preſent.” And further depoſes, “ That, upon the Deponent's 
“ delivering the above Meſſage from Allan Breck to the Pannel, the 
% Pannel aſked why Allan Breck himſelf did not come for Money, if he 
« wanted it? To which the Deponent, to the beſt of his Remembrance, 
“ replied, That Allan Breck told him, he would be ſuſpected for the Mur- 
& der, and was a Deſerter: To which the Pannel anſwered, That he 
© hoped in God Allan Breck was not guilty of the Murder: That, during 
«© the above Converſation with the Pannel, Alexander Stewart, Duncan 
„ Maccembich, and ſeveral other Poſſeſſors of Auchindarroch, were in the 
© adjoining Field delving, but at ſuch a Diſtance, that the Deponent 
* cannot think they could hear the above Converſation.” T 

From the Depaſcions of theſe two Witneſſes, which connect exactly 
together, it is diſtinctly proved in what Manner the Pannel came to the 


Knowledge of the Place where Allan Breck was : And their Depoſitions 


are further ſupported by the Depoſition of Fohn Stewart younger of Balla- 
cheliſh, who depoſes, : That, the Day after the Murder, the Deponent 
was at the Pannel's Houſe, who, after Twelve o'Clock of the Day, 
told the Deponent, that he had a u that Morning from Allan 
* Breck by Donald Stewart, to ſend him Money ; but does not remem- 


* ter whether the Pannel told him the Place where he was directed to to have Recourſe to William Stewart to ſupply him in his Neccſſity; 


Packman fince printing the Libel. 


& ſend him Money,” A! 


And alſo by the Depoſition of Alexander Stewart in Anuchindarrech, who | 
depoſes, That, to the belt of his Knowledge; he ſaw Donald Stewart in 


% Ballachelifþ and the Pannel together, upon the Marches between Au- 
© charn and Auchindurroch, in the Morning of the 15th of May; and 
e that he himſelf was at the Time digging Ground with the other Te- 
„% nants of the Town. 


both connected with the Family of Ballachelifh ; that, as to ſome of the 
Facts, they are ſingle Witneſſes ; and that they do not entirely agree as 
to the Import of the Meſſage ſent to Donald Stewart by Allan Breck. 

| muſt acknowledge, I am under no ſmall Difficulty to find out any 
Foundation for the firſt Part of the Objection. It is neither pretended 
nor proved, that Ballacheliſh is at all related to the Pannel ; and as it 
cannot be ſaid that any valid Objection could have been made againſt 
Ballacheliſh himſelf, if he had been produced as a Witneſs for the Pannel, 
far leſs does any Objection lie againit the Son-in-law or Servant of Balla- 
cheliſh, upon Account of his being in the Intereſt of the Pannel, of which, 
however, no Sort of Evidence has been brought. And as to the ſecond 
Part of the Objection, that there are not two Witneſſes concurring as to 
the whole of the Facts relative to the Meſſage ſent by Allan Breck to Do- 
nald Stewart;—the learned Gentleman would do well to obſerve, how 
much of his own Proof is founded only upon ſingle Teſtimony ; and then 
let him ſhew Cauſe, why his Packman and Bruman, though ing Witneſſes, 
3 be credited, and the like Indulgence ſhould not be given to the 

annel. 

At the ſame Time it muſt be obſerved, that the two Witneſſes who 
have depoſed with regard to this Meſſage, are not ſingle; they concur as 
to the material Part, that Allan Breck had ſent a Meſlage to the Pannel, 
deſiring him to ſend him a preſent Supply: And though the two Wit- 
neſſes differ with regard to the preciſe Words uſed by the Maid in deli- 
vering Allan Breck's Meſſage to Donald Stewart ; yet, as they agree in 
every material Circumſtance, no Regard ought to be had to trifling Va- 
riations ; and it is believed the Gentleman on the other Side will admit, 
that the Objection would have been full as ſtrong (if not ſtronger), if the 
two Witneſſes had both uſed the ſame Words. 

And laſtly, As to the Obſervation that the Witneſſes differ among 
themſelves, as to the preciſe Hour when the Packman arrived at Fort- 


ſurpriſing, that, at ſo great a Diſtance of Time, Witnefles ſhould not be 
altogether exact as to ee and Minutes. What appears moſt probable 
is, that W'illiam Stewart and his Wite have both miſtaken the Hour, as, 
from their Oaths, neither of them ſeem to be poſitive with regard to that 
Matter: And Stewart the Packman ſeems to have been more attentive to 
this Particular, fince he not only fwears as to the Time when he received 
his Meſſage from the Panne], which he ſays was about Twelve at Noon, 
but alſo as to the Time when he delivered it to Milliam Stewart, which, 
as the Packman ſays, was early in the Evening: And as this agrees entirely 
with the Account which Donald Stewart gives of the Matter, when he ſays, 
„That he delivered Allan Breck's Meſſage to the Pannel about Ten 
o*Clock Forenoon;“ ſo it is plain there could be no Concert betwixt theſe 
two, not only as Donald Stewart is above all Suſpicion of that Kind, but 
alſo as the Packman has been kept under cloſe Confinement by the Pro- 
ſecutor, and had no Opportunity of converſing with Donald Stewart from 
the Time of the Murder till he was produced as a Witneſs : And I can- 
not help thinking, that it would ſound ſtrangely to ſay, that the Profu- 
cutors ſhould be allowed to give Credit to this Packman where he (wears 
tor them, and, at the ſame Time, to reject his Teſtimony where it happens 
to make againſt them. | | | 

The Profecutor has been pleaſed to lay great Streſs upon the Oath of 
John Breck Maccoll, Bouman; and in particular upon that Part of it, 
where he ſays, that Allan Breck had deſired him to go into Fort-1/illiam 
with a Letter to William Stewart, in caſe ſome Money did not come to 
him before next Morning; and this, it has been ſaid, agrees exactly with 
the Meſſage ſent by the Parinel to William Stewart, deſiring him to give 
Credit in five Pounds Sterling to 7 Breck Maccoll, Bouman in Koaliſna- 
coan, in caſe he came to demand it; and it is pretended, that this is a 
clear Proof of a private Concert betwixt the Pannel and Allan Breck, ſet- 
tling the Manner in which he was to be ſupplied with Money. 

But as the whole of this Argument is founded upon the Oath of the 
Bouman, depoſing to a long romantic Story, in which he is altogether 
unſupported, I am intitled in Law to plead, that his Oath is not to be 
held as legal Evidence againſt the Pannel ; more cſpecially as it appears, 
from what has been already ſaid, that his Evidence is diſproved in one 
very material Article, in which he depoſes to a very ſtrong Expreſſion, as 
applied by the Pannel againſt Glenure, at a Time when it is proved they 
were in perfect Friendſhip together. | 

24ly, The Oath of the Packman, relative to this Article, is as little to 
be relied on; for, though he has now depoſed, That the Pannel had de- 
fired him to tell Milliam Stewart, not only to ſend him five Pounds, but 
alſo to give Credit for the like Sum to Yah Breck Maccoll in Koaliſuucoan, 
in caſe he came to demand it; yet it is remarkable, that, in the Libel, 
which it muſt be preſumed was taken from his own Mouth, no Mention 
is made of the five Pounds, for which Credit was to be given to the Bou- 
man ; and therefore this muſt have been a new Diſcovery made by the 
And it is further remarkable, that 
this Part of the Packman's Evidence is contradicted by the Oath of Mil- 
liam Stewart, who expreſsly depoſes, That, at the Time when the Pack- 
man delivered his Meſſage from the Pannel, no Mention was made of the 
Name of Allan Breck; and therefore no Argument can be drawn from any 
Thing either the Packman or Bouman have ſaid upon this Matter. 


But, 3, ſuppoſing all the Bouman has ſaid to be true, viz. That Allan 
Breck had deſired him to carry a Letter to Milliam Stewart, it will not fol- 
low, that he and the Pannel were under any previous Concert relative to 
that Matter; for as Allan Breck was acquainted with Milliam Stewart, and 
as nearly related to him as he was to the Pannel, it was natural for him 


and 


(134) 
de ſend i; and the Pannel told the Deponent; that he was reſolved to 


The learned Gentleman on the other Side has been pleaſed to except 
againſt this Part of the Evidence; that the two material Witneſſes are 


William, and demanded the Money from William Stewart, it is noways 
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and i therefore his doing ſo, will fiot prove that it was done upon any | Searth!wouly be forthwith made:in ever Place here Breck was in 
| viſit, it was natural for the Pannel's 17 


* 


previous Concert with the Pannel. From the Commiſſion Allan Breck 
had given to Donald Stetvart upon the Thitrſc | 
to expect that the Pannel, would have fent him à Supply with the firſt 
Cope and as that had not happened, it was natural for him to 
apply to i 

pe fan gu the Pannel. „ ir e 4.45 e 38451 
The learned Gentleman has been pleafcd alſo to foumd upon the Poſt- 
ſeript-ſubjoined- to the Pannel's Letter of the 14th of May, ta Charles 
Steward; in which he deſires, That Mulliam may ſend immediately 
eight Pounds Sterling, to pay for four Milk Cows he bad bought for 
his Uſe at Audſbiole From which it is inferred} that, before the Mur- 
der, the Pannel was preparing Money to give Allan Breck, in order to 
enable him to make his Eſcape. . But as that Letter and Poſifſeript do not 
mention the Name of Allan Breck, nor to what Purpoſe the Money was 
intended to be applied, the Obſervation does not deſetve any Anſwer; tho? 
at the ſame Time it clearly proves, that the moſt innocent Circumſtances 
have been laid hold of, and reared up into Arguments againſt the Pannel. 
- Thus it appears, that no Argument can be drawn from the Circum- 
ſtance of the Pannel's ſending Money to Allan Breck; as it is not proved, 
that the Pannel then knew that the Murder had been committed by 
him; and far leſs is it proved, that there had been any previous Concert 
betwixt them concerning the ſending of that Money before the Murder 
was committed, 
Circumſtances which attended the ſending of this Money, and in parti- 
cular the Difficulty there was in obtaining it, cannot fail to convince every 
unprejudiced Perſon, that this horrid Murder had not been committed in 
conſequence of any previous Concert betwixt the Pannel and Allan Breck ; 


for, if that had been the Caſe, it is impoſſible to believe, that the Money 


would 'not have been more early provided, It behoved to occur to both 


his Eſcape; and as it clearly appears, that neither the one nor the other 
was in Caſh upon MAonday the 11th, when the Time and Manner of 
committing the Murder is ſuppoſed to have been concerted, it is impoſſible, 
that this important Matter of providing the Money would not have, been 
inſtantly ſet about, or that it would have been delayed till the Hour 
when the execrable Act was to be committed. e 

The learned Gentleman has been pleaſed alſo to lay Weight upon 
another Circumſtance, viz. That, ſome Days after the Murder, two 
Guns were found concealed near the Pannel's Houſe, one of them loaded, 
and the other unloaded ; and it has been inſinuated, as if the unloaded Gun 
was that, with which Allan Breck committed the Murder. But this Cir- 
cumſtance is really ſo trifling, that it ſcarcely deſerves a ſerious Anſwer, 
It is well known, that the Pact of the Country where the Pannel lives, 
fell under the diſarming Act; and therefore it was noways ſurpriſing, that 
the Guns were found hid, and that Orders were given to hide them at a 
Time when it -was foreſeen, that a ſtrict Search was to be made by the 
Military ;*and, though one of the Guns was wn/zaded, it is a ſtrange 
Flight of Imagination, from thence to infer, without Evidence, that this 
was the Gun with which the Murder was committed. | 
| Beſides, it appears from the Oaths of Fehn Beg and Dougal Maccolls, 
both Witneſſes produced for the Proſecutor, that the little Gun, which. was 
found unlbaded, was in ſuch miſerable bad Order at the Time when Yhe 
Murder happened, that it is impoſſible it could have entered into the 
Head of any Mortal to uſe it for the Purpoſe ſuppoſed by the Proſecutor. 
Dougal Maccoll depoſes, That he, the Deponent, has no Skill about 
80 24 but heard Allan Breck, and Allan Stewart the Pannel's Son, 
« complain more than once, that the Guns were in bad Order.” 

Jobn Beg Maccoll depoſes, ** That neither of the Guns were in good 
4 Order; that the large or loaded Gun was in uſe, when going to be 
« ſnapped, to ſtand at Half-cock ; and that the /iztle Gun was in ule to 
« ſnap or 'misfire : That the little Gun had an old wore Flint in it, and 


ce "that he obſerved this Flint in the ſaid Gun, when he was in uſe to ſee 


c it ſtand at the End of the Girnel as above; but did not obſerve whether 
c jt had a-Flint or not, when he took it from under the Girnel: That 
« he knows no Fault the Lock of the /ittle Gun had, but its being in uſe 
% to misfire; and that the Lock was on the ſaid Gun when he hid it 
(e 
and told that it iſgave with him thrice at a black Cock, and ſhot with 
it the fourth Time, without killing the Cock.“ 

And, in Hke Manner, Captain David Chapeau and Patrick Campbell 
concur in depoſing, That this little Gun, at the Time when it was found, 
was in ſuch bad Order, that, for want of a Scretu- nail, the Lock was 
tied to the Stech by a String And therefore, upon the whole, I leave 
it to you to judge, how far it is poſſible that a Gun in ſuch Order 
would have been uſed for the Purpoſe ſuppoſed by the Proſecutor; or 
that it would have been carried back ſo quickly, as it muſt have been, to 
the Pannel's Houſe, at a Time when every Perſon was on the Watch 
inquiring about the Murder. | 


And it is of no Importance, that neither John Beg nor Dougal Mac- 
coll faw this Gun, at the Time when the other Arms were hid upon the 
Thurſday Evening; for as neither of theſe two Witneſſes ſay that they 
looked for it, ſo they have both depoſed, ** That Alan Stewart, the Pan- 
« nel's Son, had then told them, that he had hid it below the Girnel ;” 
and as they accordingly found it ſo hid upon the Day tollowing, it re- 
moves all Ground of Saſpicien, which might otherwiſe ariſe from the Cir- 
cumſtance, that this Gun was not hid with the reſt of the Arms on the 
"Thurſday Evening. At the ſame Time, the Pannel muſt beg leave to ſays that 
it would require ſome Explanation how it has happened, that the Lock'of 
this little Guz comes to be now miſſing, when ſuch Care has been taken to 
preſerve every other Particular, which could poſſibly furniſh any Handle 
for an Argument againſt the Pannei, A good deal of Weight has been 
alſo laid upon another Circumſtance of the like Nature with the former, 
viz, That, upon the Day after the Murder, Allan Breck's Cloaths were 
hid, in conſequence of an Order by the Pannel's "= : But as it is not 
eaſy to figure how an Order given by the Pannel's Miſe ſhould have any 
Effect againſt the Panne/; fo it is humbly thought that this Circum- 
tance may be eaſily accounted for.—It was foreſeen, that, as Allan Breck 
was about to leave the Country, he would be immediately ſuſpected as 
cuil of the Murder; and, as there was great Reaſon to believe that a 
q 2 


Evening, be had Reaſon | 


Matcell, | | | | 
chat che apprehending-of the Pannel and his Son would not ſignify 
% much; but expreſſed ſome Concern, left Alan Stewart, Son to the 


lliam Stewart, who was his Acquaintance, and as nearly re- 


„ Cloaths ts 
And indeed, Gentlemen, it appears to me, that the 


Parties, that Money would be neceſſary to enable the Murderer to make made by his own Family ſhould have been received 
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on the Friday Evening: That Allan Breck carried it out one Morning, 
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 , Pannel, might be betrayed: by his oẽn Tongue.” But, as the Bouman 
is only bers depoſing to an 2 of Alan Breck's, when he was en- 
deavouring to free, himſelf from Suſpicion z as the Bowman is at beſt only a 
ſingle Witneſs ; and as the Expreſſion ſuppoſed to have been uſed by Alan 
Breck does not imply, that either the Pannel, or his Son, had been guilty 
of the Murder; this Circumſtance, ſuppoſing it true, ought not to be 
re ed. | 75 5 | 1 
And here I cannot omit putting you in mind of one Circumſtance de- 
poſed e Stewart, the Packman, which ſhews pretty clearly, 
that no Regard ought to be had to the Oath of the Bouman ; and beſide 
it is ſingle, and not ſupported by other Evidence. The Packman de. 
poſes, “ That the Bouman had defired him to conceal his carrying 
„the Cloaths and Money to Koaliſnacoan ;, told him that he could not 
“prove it 75 him; and that he could ſafely depaſe be did not deliver the 
im, fince he only painted out where they were.” 1 leave to you, 
Gentlemen, to judge, what Credit can be given to a Witneſs whoſe 
Principles were ſuch, as to ſuppoſe that Perjury might be avoided by 10 
poor an Evaſion. 1 . 
It has been alſo ſaid, © That the Pannel's Wife, his two Sons, and 
4% his Daughter, have, in ſome Things, contradicted each other, in the 
* Declarations made by them ſeverally at Fort-MWilliam.“ 

The Pannel cannot help thinking it hard, that extr judicial Declarations 
| as Evidence againſt 
him; more. eſpecially as it has been hitherto held to be an efal!;f1. 
ed Principle in our Law, not only that extrajudicial Declarations by third 
Parties cannot be taken, or received as Evidence againſt .any Pannel, but 


alſo that thoſe who ſtand in the Relation of Wife or Children to the Pan- 
nel, cannot be received as Witneſſes againſt ps , 


However, as thefe Declarations have been allowed to be read in Court, 
though objected to by the Counſel for the: Pannel, he muſt acquieſce in 
the Judgment given; but, at the ſame time, I am fully perſuaded, that, 


upon peruſing theſe Declarations, the Jury will be of Opinion, that the 


Differences (if there are any) are ſo ?rifling, that they can have no Weight 
againſt the Pannel : And though it ſhould be ſuppoſed that the Fife or 


Daughter of the Pannel, from a miſtaken Notion of Duty to a Parent and 
Huſband, who had been always indulgent to them, have endeavoured to 
conceal that Allan Breck went from the Pannel's. Houſe on Tieſday Morn- 
ing, dreſſed in a Coat belonging to the Pannel ; yet, as it has been demon- 
ſtrated, it is hoped to your Conviction, that there is no ſort of Relevang 
in this Circumſtance, it can have no other Effect, but to ſhew how ex- 
2 improper it is, that ſo near Relations ſhould be examined 
againſt any Man upon Trial; but can never be uſed as an Argument 
againſt the Pannel. On the contrary, Gentlemen, I cannot help think- 
ing, that theſe Declarations afford a very ſtrong Argument for the Pan- 
nel; for as no leſs than ſixteen different Declarations appear to have been 
taken from the Pannel himſelf, his Wife, and Children, (one of his 
Sons having been examined no Jeſs than five different We! it is really 
ſurpriſing that ſo great a Number of Declarations, ſigned by different 
Parties, all relative to the ſame Matter, ſhould agree ſo exa&ly together; 
and, as all the Attention of the Proſecutor has not been able to draw from 
theſe Declarations any thing which can fix the moſt diſtant Suſpicion of 
Guilt againſt the Pannel, it tends ſtrongly to fortify the legal Preſumption 
of his Innocence. | 53 

As to the Letter wrote by the Pannel to John Macfarlane, referred to in 
the Libel, I am ſtill at a Loſs to diſcover what Argument can be drawn 
from it; for as that Letter (which was wrote ſoon after the Murder, and 
before any Advertiſement had been publiſhed by the Friends of the De- 
ceaſed for apprehending Allan Breck) contains an exact Deſcription of 
Breck's Perſon and Dreſs, and alſo of the Place where he was molt likely 
to be found, it rather proves for, than againſt the Pannel; and it was 
but natural, at this Period, for the Pannel to expreſs an Anxiety to have 
Allan Breck apprehended ; as it appears from the Proof, that before this 
Time it was the common Report of the Country, that the Murder had 
been committed by Allan Breck; and therefore it behoved natural, to 
occur to the 1 that the eaſieſt and ſhorteſt Way to obtain his own 
Liberty, was to find out and ſecure the Perſon by whom the Murder was 
ſuppoſed to have been committed. ; ; 

The learned Gentleman on the other Side ſtill inſiſts, that it is vot 
proved, that any other Perſon, beſides the Pannel, had any Quatre! ct 
Reſentment againſt the Deceaſed; and it has been further ſaid, © That 
« if Allan Breck was the Actor in the Murder, he was only revenging 
«© the Quarrel of the Pannel.” | 

But the Weight of this Obſervation is fully taken off by the Evidence 
produced for the Pannel. It is clearly proved by the Depoſitions of Aug 
Macdonald, Duncan Campbell, Robert Stewart, and Char les Stewart, “ I hat 
« Allan Breck had ſworn Revenge againſt Glenure, upon a Belief, that be 


“ had given Information againſt him as a Deſerter :” And though 


| Colonel Grawfurd has depoſed, ** That the Deceaſed had never given him 


% any ſuch Information ;” yet this does not at all vary the Argument, 
as it is undeniably proved, that Allan Breck ſtill believed, that ſuch I- 
formation had been given, and upon that Account bore deep Reſentment 
againſt the Deceaſed :' And therefore, ſuppoſing that the Murder had beca 
committed by Allan Breck, (which is not admitted) it will not follow, 
that it was done with a View to reſent any Quarrel the Pannel might hae 


had with the Deceaſcd ; ſince it might have been done with a wicke 
Purpoſe of avenging his own private Quarrel: And, at the fame Tims, 
it is very proper to be here obſerved, that the Deceaſed had executed! 
Warning, and obtained a Decreet of Removing, - againſt a, great man 
of the Tenants of Ara/biel and Lochiel ; and if it is true, that in that Patt 
of the Country a Step of this Sort is conſidered as a Cauſe of marta 
Hatred, it was, at leaſt, as much ſo to the Tenants removed, as it could 


poſſibly be to the Pannel : And therefore it is wrong in the Proſecutet 
70 
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poſſeſſions, had at leaſt as eg 


as that which is libelled agaioſt the 


duced for the 


i the whole, Gentlemen, I flatter myſelf, I have ſhewn to 
conviction, that all and each of the Circumſtances proved againſt the 
are ſuch, that they can eaſily bear a good Confirudtion, and might have 
naturally, though he had been innocent of the Crime laid to his 
Charge : And when to this it is added, that the Character of the Pannel in 
private Life, renders it highly improbable that he could have been acceſ- 
to ſo vie a Crime; that he could not poffibly reap any Benefit * it; 
and that it is proved by inconteftable Evidence, that, at the very Fime 
when the Murder was committed, he was anxiouſly purfuing another Mea- 
fare, which was utterly "nh er with the Suppoſition of his N. 
way acceſſary to the Murder; I perſuade myſelf that you will be careful to 
diveſt yourſelves of any Impreſſions you may have received without Doors; 
that you will judge upon the Evidence impartially as it lies before * tral. 
and that, upon the whole, you will find the Pannel not guilty of the 
Jaid to his Charge. 
At the ſame Time, in caſe you ſhall have any Difficulty in finding the 
Pannel net guilty, or in caſe you ſhall be of Opinion, that there is a Sha- 
aow of Relevancy in any of the Circumſtances proved „ the Pannel, 
it is your Duty to return a ou Verdict upon the Facts proved for and 
againſt the Panne]; and in that Cafe you ought to be particularly careful 
to omit no Circumſtance which may have any Tendency to exculpate the 
Pannel. ; | 
Sunday, 24 September 17 52, betwixt Seven and Eight oClock in the 


Morning. 


« The Lords ordain the Aſſize inſtantly to incloſe in this Place, and 
« to return their Verdict upon Monday next, the 25th current, at Eleven 
Clock before Noon; and adjourn the Court, and hail Diets thereof, 
« till that Time; and ordain the hail fifteen Aſſizers tkere to attend, and 
« the Pannel to be carried back to Priſon.” 


Curia itineris Fufticiaris, S. D. N. Regis, tenta apud burgum de Inverari:s 
vic / ſimo quinto die menſis 8 ann» Domini milleſimo, ſeptingenteſims 
guingusgeſimo ſecundo, N. S. per nobilem et prepotentem Principem Archikal- 
aum ducem de Argyll, Dominum Fuſticiarium Generalem, et Patricium Grant 
de Elchies, armigerum, et Dominum Facobum Ferguſon de Kilkerran, Domi- 
10 Commiſfionarios Fuſticiarii dicti, S. D. N. Regis. | | 


Curia legitime affirmata, 
Intrat. The above James Stewart, Pannel. 


The Perſons, who paſſed upon the Aſſize of the ſaid James Stewart, re- 
turned the following Verdict: | 


« At Inverary, the 24th Day i September, 1752 Years, New Style, The 
te above Aſſize, having incloſed, did make Choice of the ſaid Colin Camp- 
ce bell of Skipniſh to be their Chancellor, and James Campbell, late Bailie of 
« fuverary, to be their Clerk; and, having conſidered the criminal Let- 
te ters purſued at the Inſtance of William Grant of Preſtengrange, Eſq. his 
« Majeſty's Advocate, for his Majeſty's Intereſt, and alſo at the Inſtance 
cc of Janet Mackay, Daughter to the Honourable Hugb Mackay of Bighouſe, 
« Eiq. and Relict of the deceaſed Colin Campbell of Glenure, for herſelf, 
te and on behalf of Elizqbeth and Lucy Campbells, her infant Children, with 
« Concourſe of his Majeſty's Advocate, for his Majeſty's Intereſt ; againſt 
James Stewart, Pannel ; the Lord Juſtice-General, and Lords Commil- 
« toners of Juſticiary their Interlocutor thereupon, with the Depoſitions 
* of the Witneſſes adduced for proving thereof, and Depoſitions of the 
„ Witneſſes adduced for the Pannel, together with the Writings, and 
other Particulars contained in the Inventory ſubjoined to the Libel, and 
the Writings produced for the Pannel; find unanimouſly the Pannel 
James Sti wart GUILTY, Art and Part, of the Murder of Colin Campbell 
© of Glenure. In Witneſs whereof, our ſaid Chancellor and Clerk have 
e {ubſcribed theſe Preſents in our Names, and in our Preſence, Place and 
Pate above- written.“ : 
(Signed) 


Colin CAMPBELL, Chancellor. 
Ja. CAMPBELL, Clerk. 


After reading this Verdict the Court proceeded to give Judgment 
which, being written down in the Book, and ſigned by the whole , * ah 
was read by the Clerk, and, in the uſual Manner, repeated pronounced 
by the Dempſter to the Pannel, as follows : 

The Lord Juſtice-General, and Lords Commiſſioners of Juſticiary, 
* having conſidered the Verdict of Aſſize, of Date the 24th current, ac- 
cording to the preſent Style, returned this Day againſt James Stewart, 
* Pannel, whereby he is found Guilty, Art and Part, of the Murder of 
Clin Campbell of Gl-nure; they, in reſpect thereof, by the Mouth of 
Jahn Mackenzie, Dempſter of Court, decern and adjudge the faid James 
* Stewart to be carried back to the Priſon of nverary, and therein to re- 
main till the 5th Day of October next, according to the preſent Style; 
* and then to be delivered over by the Magiſtrates of Inverary, and Keeper 
of the ſaid Priſon, to the Sheriff-depute of A. gyll/hire, or his Subſtitutes ; 
"and to be by them tranſported to the Shire of Inverneſs, and delivered 
* over to the Sheriff-depute of Javerneſs, or his Subſtitutes ; and to be by 


| 


for the Murder of Colin Campbell, £/p. &c. 


that there was no other Perſon who had any Cauſe of Reſentment 
aft the Deceaſed, but only the Panne/; whereas it is plain, that every 
de of the Tenants who had been decerned to remove from their reſpective 
a Canſr of Reſentment againſt the Deceaſed, | 

Pennet ; and beſides, I might alſo ob- 
ſerre, that it is proved, by the Depoſitions of the two laſt Witneſles pro- 
or the Panel, that one Serjcant More Cameron (who in that Part of 
the Country is known to be of a moſt abandoned Character) had threatened 
to ſhoot Glenure, or to be up/ides with him, in caſe he ſhould happen to meet 


* 
an- 


any 


rime | 
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< Side of, and near to the ſaid Ferry: And decern and adjudge the ſaid 
«© Fames Stewart, upon Wedneſday the 8th Day of November next, accord- 
ce ing to the preſent Style, betwixt the Hours of Twelve at Noon and 
% Two Afternoon; to be hanged by the Neck upon the ſaid Gibbet, by 
<« the Hands of an Executioner, until he be dead; and thereafter to be 
« hung in Chains upon the faid Gibbet; and ordain all his moveable 
Goods and Gear to be eſcheat and inbrought to his Majeſty's Uſe; 
« which is pronounced for Doom.“ | 


(Signed) ARGYLL. 
P. GRANT. 


JA. FERGUSON. 


After which the Lord Juſtice-General ſpoke to the 
| lowing Effect: 
CAMES STEIWART, you have had a very long and moſt impartial 
Trial : You have been proſecuted with all the Moderation confiſtent 
with the Crime you ſtood accuſed of; and your Counſel have defended 
you with great Ability, and with Decency. The Jury have unanimouſ- 
y found you guilty of having been acceſſary to this horrid Murder, which, 
upon due Conſideration of all Circumſtances, ſeems to be according to 
the Evidence. 
I Brethren, in delivering their Opinions, have endeavoured to make 
u ſenſible, how heinous the Crime is of which you ſtand convicted; a 
aſe and moſt infamous Murder and Aſſaſſination, in Defiance of the Laws 
of God and Man, and the common Principles of Humanity ! I muſt add 
one Circumſtance more, which aggravates your Guilt; and that is, your 
Ingratitude to that Gentleman, who, by your Means, is now no more. 
You had, by your Artifices, got into his Confidence, before he had Time 
| to be well informed of the e of the Eſtate of which he was 
appointed Steward. This Confidence you abuſed ſo much, as to raiſe 
Sums of Money from the Tenants for your own Purpoſes: But when, in 
Obedience to the Orders of his Superiors, he was removing you and 
others from the Farms they did poſſeſs, then, according to the Malice al- 
ways prevailing in lincivilides Parts of the Highlands, your inveterate 
Hatred began: So that it may be ſaid of you, That you firſt eat his Bread, 
and then ſhed his Blood, 
To trace your Crime from its true original Source, I will uſe the 
Words of our Statute- Book, Theſe barbarous Cruelties and lawleſs Oppreſ- 
ſions practiſed in the Highlands during ſeveral Centuries, againſt which 
the Laws made fo long ago as the Year 1587, and inforced in 1690, were 
ſo ſevere, that the Clans were bound te liver Hoſtages, as Securities for 
the Peace, who were even to be put to Death, if no Redreſs was made. 


Pannel to the fol- 
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To this I muſt add that obſtinate and almoſt incurable Diſaffection and 


Averſion to the Government in ſeveral Highland Clans, and in particular 
your own, ever ſince the happy Revolution, and the Eſtabliſhment of the 
Crown in the Proteſtant Line, | 
In the Year 1715, there broke out a'moſt unnatural and unprovoked 
Rebellion, ſoon after the Acceſſion of his late Majeſty to the Throne; 
in which the Part your Clan ated is well known, ſo many being here 
preſent that were Witneſſes of their compoſing Part of the Rebel Army, 
which beſieged this Town. This I myſelf have Reaſon to know. A 
Royal Indemnity ſoon followed after thoſe Treaſons then committed: 
But, in the Year 1719, your Clan, unmindful of their Lives and For. 
tunes having been ined them only two Years before, did again riſe in 
Rebellion, and affiſted a foreign Enemy in an Invaſion : In this you are 
ſaid to have acted a Part, though at that Time very 23 

In the Year 1745, the reſtleſs Spirits of the diſaffected Highlanders 
_ prompted them to raiſe a third Rebellion, in which you and your 

lan formed a Regiment in that impious Service, and in which you per- 
ſevered, to the laſt, The Divine Providence at firſt permitted you to ob- 
tain ſome Advantages, which has poſſibly been to give you Time to re- 
pent of your Crimes. But who can dive into the Secrets of the Almigh- 
oy, At laſt Heaven raiſed up a great Prince, the Son of our gracious 

ing, who, with Courage equal to that of his Anceſtors, and with Con- 
duct ſuperior to his Years, did, at one Blow, put an End to all your 
wicked Attempts, 
If you had been ſucceſsful in that Rebellion, you had been now tri- 
umphant with your Confederates, trampling upon the Laws of your 
Country, the Liberties of your Fellow-Subjeas, and on the Proteſtant 
Religion: You might have been giving the Jaw, where you now have 
received the Judgment of it; and we, who are this Day your Judges, 
might have been tried before one of your mock Courts of Judicature, and 
then you might have been ſatiated with the Blood of any Name or Clan 
to which you had an Averſion. 
I have thought it my Duty to put you in mind of theſe Facts, only to 
mark out thoſe wicked Paths which have led you to Deſtruction: And 
though you don't now ſtand accuſed as a Rebel, nor am | permitted to call 
you a Traitor, becauſe his Majeſty's undeſerved . to you did ſeveral 
Vears ago reſtore you to the State of an innocent Man; yet J may ſay, 
with great Force of Truth, that this Murder has been viſibly the Effect 
and Conſequence of the late Rebellion, E 
You may yet, during the ſhort Time you have to live, be of great Ser- 


vice to your Friends and Neighbours, by warning them againſt thoſe Prin- 


ciples and Practices which have brought you to this untimely End; and 
may the Lord have Mercy upon your Soul! 


Immediately after Sentence of Death had paſſed upon James Stewart, 
and the Lord Juſtice-General had ended his Speech, the Pannel ſaid, 


M7 Lords, I tamely ſubmit to my hard Sentence. ¶ forgive the Fury, and the 


them tranſported to Feri-Miliam, and delivered over to the Governor, 
8 Deputy-Governor, or Commander in Chief, for the T ime, of the ſaid | 
* Garriſon, to be by them committed to Priſon in the ſaid Fort, therein 
to remain till the 7th Day of November next, according to the preſent 
Style; and then again to be delivered over to the Sheriff-depute of In- 
ver neſiſſire, or his Subſtitutes; and to be by them tranſported over the 
. Ferry of Ballacheliſp; and delivered over to the Sheriff-depute of A.- 
i Hllſeire, or his Subſtitutes, to be by them carried to a Gibbet to be 
erected by the ſaid Sheriff on a conſpicuous Eminence upon the South | 


Ver, X. 


Witneſſes, who have ſworn ſeveral Things falſe ly againſt me: And I de- 
clare, before the great God, and this Auditory, that I had na previous Knowledge 
of the Murder of Colin Campbell of Glenure, and am as innicent of it as a 
Child unborn. I am not afraid to die; but what grieves me, is my Character, 
that Afier-ages ſhould think me capable of Juch a horrid and larbarous Murder. 


Thereafter the Pannel was ordered back to Priſon, and executed accord- 
ing to his Sentence; and the Morning before he went to Execution, he 
declared to the Sheriff his Innocence of the Fact for which he was con- 
victed; and did the ſame at the Gallows, with many Proteſtations of his 
Innocence, calling God to witneſs the Truth of what he declared. 


V. B. When the Sentence was pronounced againſt James Stecvart at Inverary, the Gentlemen who attended the Trial the preceding Days, having been all tired with it, 
did not take Notes the laſt Day: But, as far as they can recollect, the Subſtance of what the Lord Juſtice-General then ſaid to the Pannel, was as is above ſet down. 
T 
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| XLI X. The TRIAL of Jonx Bangor, Attorney at Law, for . the Murder of Matthew Mills“, 
 £q. at a Court of Oyer and Ter miner and General Gaol- Delivery, beld at the Town of Baſſeterre, 


in and for the Tſland of St, Chriſtopher, on Friday the 5th Day of January, 1753, before the 
Honourable William Matthew Burt, Ei. Prefident of his Majeſty's Council of the ſaid Tland, and 


others, his Majeſty's Fuftices of Gaol-Delivery, - | 
ä 997 © FT Fabien by Fermion of the Judges. 2 


AN Thurſday the 4th of Jann R 
() found by the Grand Inqueſt for the Iſland of St. Chriſtepber, againſt 
\ # Fohn Barbot, Gentleman, for the Murder of Matthew Mills, late 
of the ſaid Iſland, Eſq. | „ f Ig 
On Friday the 5th of Jan uary, 1753, the Court being met, the Priſoner 
ohn Barbot was ſet to the Bar, when the Court proceeded thus: ; 
Clerk of Arraigns. John Barbot, hold up thy Hand. (Which be did.) 
You ſtand indicted by the Name of Fobn Barbot, late of the Pariſh of St. 
George Baſſiterre, in the Iſland of St. Chriftopher, Gentleman ; for that 
ou, not having the Fear of God before your Eyes, but being moved and 
' ſeduced by the Inſtigation of the Devil, on the 19th ap of November, in 
the 26th Year of the Reign of our Sovereign Lord the at 
'about the Hour of Five of the Clock in the Morning of the faid Day, 
with Force and Arms, at a certain Place called Frigate-Bay, in the Pariſh 
of St. George Baſſeterre aforeſaid, in the Iſland aforeſaid, in and upon one 
Matthrw Mills, Eſq. in the Peace of God, and of our Sovereign Lord the 


ing that now is, 


King that now is, then and there being, feloniouſly,. voluntarily, and of 
your Malice aforethought, did make an Aſſault; and that you the ſaid Fobn 


Barbot, with a Piſtol of the Value of five Shillings, then and there charg- 
ed and loaded with Gunpowder and leaden Bullets, which ſaid Piſtol you 
the ſaid John Barbet in your right Hand then and there had and held, into 
and againſt the aforeſaid Yatthew Mills, then and there feloniouſly, wil- 
fully, and of your Malice aforethought, did ſhoot off and diſcharge ; and 
that you the ſaid John Barbot, with leaden Bullets aforeſaid, iſſuing and 
ſhot off out of the Piſtol aforeſaid, then and there, by the Force of the ſaid 
Gunpowder, the ſaid atthew Mills, in and upon the right Side of the 
Body of the ſaid Matthew Mills, and between the two laſt falſe Ribs, and 
near the Back of the ſaid Matthew Mills, then and there feloniouſly, 
voluntarily, and of your Malice aforethought, ſtruck, penetrated, and 
' wounded ; and that you the ſaid Fohn Barber, then and there feloniouſly, 
voluntarily, and of your Malice aforethought, gave to the faid Matthew 
Mills, with the leaden Bullets aforeſaid, out of the ſaid Piſtol, then and 
there, by Force of the ſaid Gunpowder, ſhot off and diſcharged, in and 
upon the right Side of the Body of the ſaid Matthew Mills, and between 
the two laſt falſe Ribs, and near the Back of the ſaid Matthew Milli, then 
and there one mortal Wound of the Breadth of one Inch, and the Depth of 
nine Inches; of which ſaid mortal Wound the faid Matthew Mills at Fri- 
zate- Bay aforeſaid, in the Pariſh aforeſaid, in the Iſland aforeſaid, inſtantly 
died: And ſo you the ſaid John Barbot, the ſaid Matthew Mills, in Man- 
ner and Form aforeſaid, at Frigate-Bay aforeſaid, in the Pariſh and Iſland 
aforeſaid, feloniouſly, voluntarily, and of your Malice aforethought, did 
kill and murder, againſt the Peace of our ſaid Lord the King, his Crown 
and Dignity. | | | 
Clerk. of Arr. How ſayeſt thou, John Barbot, art thou guilty of the 
Felony and Murder whercof thou ſtandeſt indicted, or not guilty : 
Prifoner, Not ny: 
Cl. of Arr. Culprit, how wilt thou be tried ? 
- Priſ. By God and my Country. 

Cl. of Arr. God fend thee a good Deliverance, | 

Pri/. May it pleaſe your Honours, I have a Motion to make, which is, 
That I may be allowed Counſel on my Defence, not only to Matters of 
Law, but alſo to Matters of Fact, and to make my Defence in the fulleſt 
Manner. What I aſk is no new Thing, it being, as I am informed, uſual 
in England and having been granted ſeveral Times to Priſoners in Caſes 
of Life and Death in the King's- Bench of this Iſland : Which Mr. Sol- 
lieitor- General knows to be ſo; having been himſelf concerned in thoſe 
Caſes on behalf of the Crown. | 

Ar. Sollicitor-General. (John Baker, Efg.) May it pleaſe your Honours, 
I was indeed aware that this Motion would be made by the Priſoner, and 
in the Manner it has been; and therefore beg Leave to offer to the Court 

what has occurred to me on the Matter, 

It is certain that the Practice in England, till a very few Years ago, was, 
that a Perſon indicted for a capital Off-nce was never allowed Counſel ona 
Plea of Not Guilty, unleſs to Matter of Law only; and that to be ſtarted 
by-the Priſoner himſelf. And to this, beſides the known Practice, the 
Authorities in Law are ſo full and plain, that you can look into no Book, 
which at all treats of this Matter, where this Doctrine does not at once 
ſtare you in the Face. | 

It is very true, that, by the more modern Practice, the Rigour of this 
Rule hatn been ſomething relaxed; but then it is proper to ſee how far it 
has been ſo: And I can venture to affirm, that it has gone no farther than 
to permit Counſel to examine and croſs-examine Witneſſes; and never to 
the giving them Leave to make Obſervations on the Evidence or to draw 
Arguments or Inferences from it to the Point in Iſſue; or to do any Thing 
elſe in the Way of a formal or full Defence. And this, tho' at firſt a pure 
Indulgence, yet now ſeems to be fo far grown into a Right, that I believe 
it would be thought hard to deny it to the Priſoner in the preſent Caſe ; 
and I fhould readily conſent to the granting it on behalf of the Crown. 
But as to the allowing Counſel in the full Extent the Priſoner has moved 
for it, | am confident no Inſtance was ever yet ſeen of the Kind in Eng- 
1in4; and J fear, for that Reaſon, your Honours can hardly be thought at 
K:berty to allow it here. | 

This is a Trial of great Expectation, and your Honours will be very 
careful to do what is exactly right; and to Jeave no Part of your Conduct 


lunable ro Cenſure hereafter. 


„his Mr. Au lived ſome Time at Richmond in Surrey, and married a Daughter and Coheir of Colonel Sor/zgre: (The other Daughter and Coheir married Stephen. 7 
„ e Janſen, Eſq. Lord Mayor of Lend in 1755.) He went over to St. Cbriſtophe, Antigua, &c. to look after his Eftates there, and was barbarouſly 2 


— 
— 


Wbether it be a Hardſhip to deny full Counſel to Priſoners in cap; 
Caſes, I ſhall not pretend to ſay: But this is certain, that if r 
is of the Law's making, and not of your Honours; and therefore you 
cannot be blamed for it; tho perhaps you might be ſo, for allowing 
an Indulgence which the Law and the Practice of England do not warrant 
For the Inſtances ag by the Priſoner, in the Court of King's-Bench 
in this Iſland, they have been but two or three, and of verylate Years only, 
It was no longer ago than the Year 1744, that Lmyſelf was refuſed by that 
Court to be of Counſel for one James Dixon, who ſtood indicted for the 
ſame Crime that the Priſoner at the Bar now does: So that any Inſtances 
to the contrary muſt have been ſince that Time; and none in the Caſe of 
Murder; tho? I think one or two of other Felonies. But theſe are to; 

recent to govern the Determination of the Court in the preſent Caſe; 

which muſt therefore turn on this Queſtion only, how far the permitring 

Counſel for the Priſoner is in itſelf right, and agreeable to Law; 

I ſhall bur uſt add, that in Proof of what I have affirmed as to the preſent 
Practice in England, I have here two printed Trials of Perſons indicted for 
Murder, the one fo late as in the Year 1741, and the other ſo very late as 

about ten Months ago: The former is of Captain Gaodyer, Commander of 

one of his Majeſty's Ships of War, for the Murder of his Brother Sir Fobn 

_— Goodyer, Bart. and the latter of Miſs Blandy, for the Murder of her 

own Father, tried at Oxferd Aſſizes no longer ago than the Month of 
March laſt, The Priſoners were both Perſons of ſome Rank and Fortune 
in Life, and ſuch as both could well afford the Expence, and would not 
have wanted Adviſers to move for full Counſel, had it been a Thing pro- 
per to have been aſked or granted. And yet in neither Caſe is there the 
leaſt Pretence on the Part of the Priſoner, of being intitled to/it, or any 

TG like a Motion for it; but (what is yet a ſtronger Confirmation of 
what 1 have alledged, than a mere Silence on the Matter) it is only aſked 
in the Caſe of Captain Goocher, to allow Counſel for the Priſoner to ex- 
amine and croſs-examine Witneſies; and even that is inſiſted on by the 
Counſel for the Crown, to be a Favour, and not a Right; and it is there 

granted as ſuch, 

The Preſident then put it to the Court for their Opinion, whether or how far 
the Priſoner ought to be allowed Counſel to make his Defence ; when the 
Court unanimouſly declared it as their Opinion, that he ſhould be allowed 
Counſel to ſpeak to Points of Law to be flarted by him e, and alſo to ex- 
amine his own, and croſs-examine the Mitneſſes for the Croun, but no further, 

Priſ. Then I pray your Honours will pleaſe to allow Mr. Frye to be 

of Counſel for me, | | | 


The Court accordingly aſſigned Mr. Frye of Counſel for the Priſoner, 
Cl. of Arr. 1. e een A ee Ye 
Cryer. Oyez, Oyez, Oyez! His Majeſty's Juſtices do ſtrictly charge and 
command all mannerof Perſons to keep Silence, upon Pain of Impriſonment. 
 Cryer, Oyez] You good Men, that are impannelled to try between our 
Sovereign Lord the King and the Priſoner at the Bar, anſwer to your 
Names, and fave your Fines. | 


The Jury were called over, and appeared. | 

Cl. of Arr. You, the Priſoner at the Bar, theſe Men which were laſt 
called, and do now appear, are thoſe who are to paſs between our Sove- 
reign Lord the King and you, upon the Trial of your Life and Death; 
if therefore you will challenge them, or any of them, you muſt challenge 
them as they come to the Book to be ſworn, before they are ſworn : And 
you ſhall be heard. | 

Cl. of Arr. George Meatberill, look upon the Priſoner ! You ſhall well 
and truly try, and true Deliverance make, between our Sovereign Lord 
the King, and the Priſoner at the Bar, whom you ſhall have in Charge, 
and a true Verdict give, according to the Evidence: So help yau God. 

And the ſame Oath was adminiſtered to the reſt, (which were ſworn) 
and their Names are as follow: : 
— ſworn. 


George Weather ill, — 
Benjamin Cliften, — ſworn. 
John IWiljen, — challenged. | 
Thomas Morgan, — p challenged. 
Alexander Douglas, —— challenged. 
William Fackſon, — challenged. 
William Garvey, — ſworn. 
Wiliet Payne, — challenged. 
Charles Caines, ſen. — ſworn. 
Archibald T hampſon,  ——— challenged. 
Abraham Steele, —_— ſworn. 
Foſeph King — challenged. 
omas Edmead, — ſworn. 
William Iſles, — — ſworn. 
ohn Fohnſon, ſen. — — worn. 
Villiam Ii ells, jun. _ ſworn. 
Eimund Tannat, — challenged. 
Davis Percival, — challenged. 
: John PFahic, ——— challenged, 
3 Crip Molineux, — challenged. 
bs Andrew Armour, challenged. 


"Priſoner. May it pleaſe your Honours, I challenge Mr. Armour i 
| Cauſe; My Cauſe of Challenge is this :—Mr. Armour only at Monte 
d 


rat was heard to ſay, that, if he was upon my Jury, he would hang me. 
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e Me. Pr ant. Can you Trove this Declaration of Mr. Armour's ? 
— Prif. "Yes. I pray that Mr. Frye may. be ſworn to prove it. 
%!!! wa done.) 
Mr. Fige. 1 beard Mr. Armour ſay at Montſerrat, that, if he was to be 


- 
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+ » » | . I 
|  Barbot's „ he would condemn him. 
e, 0 Sallecttor | 12 60 T his is abundant Cauſe, to be ſure. 


. ann, Mr. Smith, go on with the Jury. 
dl. So 55 


nd ©... William Buckley, — challenged. 
1 » Thomas Whlley, — cChallenged. | 
.  Chrift. Mardenborough, — ſworn. 
Peter Carew, — Challenged. | / 
_ 1. Richard Peterſon, _— ſworn. 9 
ita! | _. Edward Gillard, — ſworn; 
* _ Cl. of Arr, . count theſe, _ | 
you George Weatherill, William Iſles, | 
in | Benjamin Clifton, ahn Tohnſon, ſen. 
N Hilliam Garvey, uliam Wells, jun. | 
nch Charles Gaines, ſen. Chr. opher Mardenbbrough; 
aly. | . Abraham Steele, Richard Peterſon. 
hat | _.. Thomas Edmead, Edward Gillard. 
the Cl. of Arr, Cryer, make Proclamation, NS 
ices Cper. Oyez, Oyez, Oyez ! If any one can inform the King's Juſtices; 
> of the King's ., or this Inqueſt now to be taken, of any 
too Treaſons, Murders, Felonies, or Miſdemeanours, committed or done by 
ils» the Priſoner at the Bar, let him come forth, and he ſhall be heard, for 
ing the Priſoner ſtands now at the Bar upon his Deliverance ; and all Perſons 
l that are bound by Recognizance to give Evidence againſt the Priſoner at 
ſent the Bar, let them come forth and give their Evidence; or they will for- 
for fit their Recognizances.. 
en Priſ. May it pleaſe your Honours, I humbly move that I may have 
r of Pen, Ink, and 4 
ohn Mr. Preſident. Ay, by all Means. LP | | 
her dl. of Arr. . Barbet, hold up thy Hand ! Gentlemen of the Jury, 
h of look upon the Priſoner, and hearken to his Charge; he ſtands indicted by 
une the Name of Jahn Barbot, late of the Pariſh of Sr. George Boſfeterre, in 
not the Iſland of Sz. M 64 Fl Gentleman, for that he ot having (as in the 
pro- TIndiftment before ſet forth). Upon this Indictment he hath been 5 6 
the and upon his Arraignment hath pleaded Not Guilty; and for his Trial 
any hath put himſelf upon God and his Country, which Country you are : 
n of Your Charge therefore is, to enquire whether he be guilty of the Felony 
ſked and Murder whereof he ſtands indicted, or Not Guilty. If you find him 
er- uilty, you ſhall enquire what Goods or Chattels, Lands or Tenements 
the (4 had at the Time of the Felony committed, or at any Time fince : If 
here you find him Not Guilty, you ſhall enquire whether he fled for the ſame, 
f you find that he did fly for the ſame, you ſhall enquire of his Gaods 
; far SE Chattels, as if you had found him guilty : If you find him Not 
2 the Guilty, and that he did not fly for the ſame, ſay ſo, and no more; and 
ted hear your Evidence, _ . | | 
er- fer: May it pleaſe your Honours, we pray we may have Pen; Ink, 
ther, an aper. | | 
% | Mr. Preſident. Mr. Smith, let the Jury have Pen, Ink, and Paper. 
Mr. Kerr. May it pleaſe your Honours, and you Gentlemen of the Jury, 
Jam of Counſel for the King oh this Trial: It is an Indictment by which 
the Priſoner at the Bar ſtands accuſed of the Murder of Matthew Mille, 
—_ Eſq. The Indictment ſets forth, That the Priſoner at the Bar, not hav- 
Sr ing the Fear of God before his Eyes, but being moved and ſeduced by the 
__ Indipetion of the Devil, on the 19th Day of November, in the 26th Year 
* of the Reign of his preſent Majeſty, about the Hour of Five of the Clock 
* in the Morning, with Force and Arms, at a Place called F: igate- Bay, in 
the Pariſh of St. George Baſſeterre, in this Iſland, in and upon one Mat- 
thew Mills, Eſq. in the Pe:ce of God, and our ſaid Lord the King, then 
laſt and there being, feloniouſly, voluntarily, and of his Malice aforethought, 
ove- did make an Aﬀault; and that the Priſoner, with a Piſtol then and there 
ath; charged with Gunpowder and leaden Bullets, which he in his right Hand 
enge then and there had and held, into and againſt the ſaid Matthew Milli, 
And then and there feloniouſly, wilfully, and of his Malice aforethought, did 
ſhoot off and diſcharge ; and that the Priſoner, with leaden Bullets ifſuing 
well out of the ſaid Piſtol, by Force of the ſaid Gunpowder, the ſaid Mat- 
Lord theto Mills, in and upon the right Side of his Body, and between the two 
arge, laſt falſe Ribs, and near the Back of the ſaid Matthew Mills, then and 
there feloniouſly, voluntarily, and of his Malice aforethought; ſtruck, 
vorn penetrated, and wounded; and that the ſaid Priſoner then and there feloni- 


ouſly, voluntarily, and of his Malice aforethought, gave to the ſaid Mat- 
thew Mills, in and upon the Right Side of his Body, between the two 
laſt falſe Ribs, and near the Back of the ſaid Matthew Mills, one mortal 
Wound of the Breadth of one Inch, and the Depth of nine Inches ; of 
Which ſaid mortal Wound the ſaid Maithew Mills inſtantly died. 

* To this Accuſation the Priſoner at the Bar hath pleaded Not Guilty; 
and for Trial hath put himſelf upon you, Gentlemen of the Jury: It is, 
therefore, the Duty of us, who are of Counſe] for the King, to prove 
this horrid Crime upon the Priſoner to your Satisfaction; and I make no 
Doubt we ſhall be able to ſupport this Inditment, upon the moſt violent 
preſumptive Proof that ever appeared on a Trial of this Kind. If this 
ſhould be the Caſe, I hope the Jury will, under your Honours Direction, 
find the Priſoner guilty of this Murder. We ſhall proceed to examine the 
Witneſſes for the King, as foon as the Gentlemen who are to follow me 
have opened to your Honours, and the Jury, the Nature of the Evidence 
that will be produced on this Occaſion, 

7 Mr. Sel. Gen. May it pleaſe your Honours, and you Gentlemen of the 
ufy ; 3 | 
The Priſoner at the Bar, John Barbot, ſtands indicted of no leſs a 
Crime than that of Murder; the Murder of one Matthew Mills, Eſq. 1 
ſay, of one Matthew Mills; becauſe ſuch is the Stile and Form of the 1n- 
dictment ; and not as ſuppoſing you are, or can be wy Strangers to the 
Name or Character of that unfortunate Gentleman: For who the De- 
ceaſed was, his Rank and Diſtinction in Life would not permit any one 
in theſe Parts to be ignorant; and as to what he wzs, if there were any 
Vho knew it not in his Life-time, they muſt neceſſarily have learned it 
from the general Sorrow and Concern, and the many Hearts that are yet 
bleeding for his Death. . 


for the Murder of Matthew Mills; Eſp 


| leaſt Proſpect of any Advantage to be reaped by any one whatever, 


L 


( 14.7 

Gentlemen,; as (o the Murder of which the Priſoner ſtands indicted, it 
is perhaps the Hardeſt to be accounted for, as to its Caules and the Mo- 
tives to it, of any intended, any concerted Event, that has ever fallen out 
within the Compaſs of your Knowledge and Experience. The, two grand 
and ordinary Motives to the committing of Murder, are Intereſt and Ma- 
lice. But, for the former of theſe, there does not ſeem to have been the 
by the 
Death of the Deceaſed : Though how many, and in how 8 
pee, will be Sufferers by it, God knows: And for the other Motive; 

alice, one would have thought his amiable Character, and moſt unex- 
ceptionable Conduct towards every one, muſt hae ſecured him againſt 
the 8 and IIl-will of any Perion living; and even ill we may ven- 
ture to affirm, that no good Man was, or could be, his Enemy: Vet 
that he had an Enemy, (one, at leaſt, if not more; I ſay, that he had, 
at leaſt, one Enemy) is but too apparent from the Manner and Circum- 
ſtances of his Death: And I believe your Conſeiences will be abundantly 
Convinced by the Evidence, that that Enemy was the Priſoner at the Bar: 
the Conſciouſneſs of whole Guilt, if that ſhould be the Caſe, muſt be 
greatly aggravated by this Conſideration, that he has robbed the World 
of a Man, whoſe Loſs he cannot make good to it in himſelf; and that 
there is no Probability, that in the Courſe of twenty ſuch Lives as. his, he 
ſhould ever be able to make Amends to the great Number of Perſons 
whom he has rendered ſo unhappy, and made ſuch Sufferers by it: So dif- 
fuſive a Ruin, ſo extenſive a Miſchief has been accompliſhed by a ſingle 
Stroke of ſo inſignificant a Hand | 

Gentlemen, there are few Murders committed, of which it is not with 
ſome Difficulty and Labour the Authors are found out: For, as the more 
atrocious the Crime, and conſequently the greater the Puniſhment atiend- 
ing it, ſo the greater the Caution and Secrecy uſed in the committing it, 
and the Manner and Means of putting it in ee the more carefully 
ſtudied and concerted, in order to avoid a Diſcovery, and eſcape the Hand 
of Juſtice; 5 | 3 

And yet, Gentlemen, in moſt Caſes of Murder, (for, indeed, in ſome 
few Inſtances, Heaven has thought fit to reſerve the whole of Vengeance 
to itſelf; but, I ſay, in moſt Cales of Murder) it has pleaſed Providence by 
ſome Mark or another to point out the guilty Perſon; and all the Care and 
Foreſight of the cooleſt and cunningeſt Offenders, have not been able to 
guard againſt ſome Token; ſome unthought-of Circumſtance, which has 
left a Door open to a Diſcovery; when they imagined they had barred up 
all Acceſs to it; EE. | = | W 

Thus, Gentlemen, in the preſent Caſe, though the Priſoner at the Bar 
flattered himſelf he had ſo effectually laid his Meaſures, as perfectly to ſe- 
cure him againſt (not the Knowledge and Diſcovery of his Crime, for 
that he knew there were thoſe about him who could, and muſt, make 
publick; but againſt) the Puniſhment which he knew by Law was due to 
it; by taking care to have none preſent when he committed it, who could 
be legal Witneſſes againſt him: Vet I believe all his Management and 
Precautions of that Sort will ſtand him in very little ſtead ; ſince, by 
Evidence unqueſtionably legal, ſo many and evident Tokens of his Guilt 
will appear; ſuch a Train of Circumſtances will be laid before you of va- 
rious Kinds; as, when taken and conſidered together, will give ſuch 
Light and Strength to each other, as to convince the moſt incredulous 
Perſons, and ſatisfy the moſt ſcrupulous and tender Conſciences, that the 
ae at the Bar was the Perſon by whoſe Hand the Deceaſed was mur- 

ered, 

And this, Gentlemen, as it is legal Evidence, ſo it is ſufficient too, if 
it be ſuch as ſatisfies your Belief, that he committed the Fact. And in- 
deed this is the beſt and only Evidence, which we can hope to meet with 
in almoſt all Caſes of Murder ; where the Caution and Secrecy which J 
obſerved to be uſed in the committing it, makes a Neceſſity of inveſtigat- 
ing the Truth by painful Steps, and of tracing and hunting out the Mar- 
derer, by following the Track of Circumſtances, as we can find Light 
enough to diſcern and purſue it. For, if the bare taking Care to have no 
Perſons preſent at the Time of committing the moſt execrable Crimes 
ſhould avail, in ſpite of the plaineſt and ſtrongeſt Circumſtances pointing 
out the Criminals, to ſcreen them from public Juſtice, it would hardly 
ever be poſſible, but by extreme Accident, to convict the moſt flagrant 
Offenders ; and nothing were eaſier than to commit the worſt of Crimes 
with abſolute Safety and Impunity, 3 

Gentlemen, it were a Thing greatly to be wiſhed, both for your Sakes 
and the Sake of this Iſland, that it had not been made the Scene of this 
abominable Act: So ſhould you have been ſaved the diſagrerable Taſk that 
is now impoſed on you; and the Iſland the Odium, which will perhaps un- 
juſtly; as well as unfortunately, be thereby brought upon it: I ay, unjulily, 
becauſe; as you will hear from the Evidence, though the Matter was ex- 
ecuted here, it was conceived and concerted elſewhere, . The Arrow was 
indeed thrown in this Iſland ; but it was firſt dipped in the Poiſon that was 
generated in another ; where, as you will hear, Gentlemen, the Priſoner 
at the Bar was exerciſing himſelf in rehearſing this fatal Tragedy, and 
making himſelf perfect in his Part of it, ſome Days before it was acted. 

Gentlemen, as I before told you, the Motive to this unhappy Affair is 
hard to be accounted for; yet all that can be conceived or imagined to 
have been a Provocation to it, with the Subſtance of what elſe you will 
hear in Evidence in Proof of the Indictment, I ſhall relate to you ; and 


though the Provocation you will hear of was the lighteſt and ſtrangeſt that 


was perhaps ever known to the committing an Act of this Kind, yet I be- 
lieve the Priſoner will find it a difficult Matter to aſſign a ſtronger or a 

better. 3 N 
You muſt know, Gentlemen, that on oh ad the 7th Day of No- 
vember laſt, there being a public Sale at the Town of Charles-Tauun, in 
the Iſland of Nevis, of an Eſtate in that Iſland, commonly called Brids- 
water's, the Priſoner at the Bar offered himſelf as a Purchaſcr, and ac- 
cordingly bade for it the Sum of 2510 J. Sterling, The Deceaſed, who 
was largely intereſted in this Sale, as having a Demand for a conſiderable 
Part of the Purchaſe-Money, and who, as well às many others, was not 
only ſurprized to hear the Priſoner bid a Sum of Money ſo far beyond what 
all the World muſt be ſenſible he was able to make good, but alſo juſtly 
oftended at the Priſoner's Behaviour, which tended to throw every Impedi- 
ment in the way of the Sale that he could, ſaid, he deſired that there might 
not be ſo much Cavilling, and that no Boys-Play might be uſed on the 
Occaſion ; for that this Eſtate had once before been fold, and the Purchaſe. 
Money 


— — REL 


— — er en 


—= — — * 5 . = 
* — bs 4 — * 2 d. 46x . 1 8 — 
* 0 2 . * * r ; — eo 
2 A * * A „„ 9 * — — - SPA LEH AT <4 l 1 — 1 =_ : 
cars: / WG c * * * - . 3 —_— . S —_— PC IND AID as es © 1 
2 2 1 een A Nr ATR pe aw _——— 7 ——. —— pe — Loan — — 
— : SER.” 1 ke <4 2-4 . ow a ee RO 63 * ; k "on; 4 507g p — _ - OS n 
n — — ; „es n SH wt Eft Bu 2 Thee n * A * OR ANY - =_ " 3 LS o 
— — K e e e e „ * 6 . — pode vir : — . a - - 
„ — RL Cx 5 = — — - * * Fang L ao.” 1 * * " - q wget — 3 * 23 = N - - 
2 EPA — ' * * , . . 5 $05 5 en REI Nr ens — Is E : = - 
* . mn * - 2 0 - 2 ra z . 4 1 a A 
N 4 * 1 
g N 9 a - 4 — . — * ly eu errant tt. 
ON 


— — 


. ES AE Deg 2s 


az" Is 
*. 


. —— — Og ons —ͤ— —_w- 
: = 8 


. 
- 
_ 


Y 1 , 4 5 a d Fe 8 . 
0 . « 
| „ + Fc 
b a l : ; $f * 4 wa | , 1 . 
1 3 177 by | v4 7 ** \ , [ 4 11 | * — of 
C * 1 5 4 7 


Mogey not paid: Upon which the Priſoner, with great Heat, agg a Pert- 
2 to him, ſtepped up ta the ee e im modiſh Phraſe 


told him, He 8 be treated like a GCeuilaman-. 
* replied, He ſhould uſe him and every; ne 4s fuck. 


. nd this, Gentlemen, is all the Provocation, Which, 0 all the Recol- # Di 
lection and Inquiry that can be made uſe of, it can be found ag euer given 
by the Deceaſed to the Priſoner; ſince there appear not the leaſt Traces of 


their having long before ſpoken to each other, or had any Intercourſe on 
any Occaſion at all; and it is almoſt a Cextainty, that they never ſpoke to, 
or ſaw dne another afterwards, till the Morning of the Death of the unfor- 
; tunate-Deceaſed : But this, Gentlemen, according to the very high Con- 
ceit which the Priſoner had of himſelf and his own Merit, was, it ſeems, 


ſuch an Indignity, as nothing leſs than the taking away fo important and 
valuable a Lite /as the Deceaſed's could atone for. And of this he was fo 


full, and ſo blinded by his Purpoſe, that on the Friday following, the th 
of the ſame November laſt, he declared in the Street of this very Town, I 


there was @ certain Gentleman in this Iſland, whom he would either (kill, or be 


killed by, in leſs than. 4 Fortnight ; And indeed in leſs (and very little leſs) 


than that Time the Deceaſed was killed; and (as I believe you will by and 
hat could in- 


duce as. Priſoner to make this ſtrange and unneceſſary Declaration of his 


dye be perfectly convinced) by the Priſoner at the Bar. 
Intention, is difficult to ſay 4 nor is it at all ſatisfactorily to be accounted 


for, but from that 1 which it has pleaſed Providence ſhall hang 


upon Guilt, to convince Men, that what he thinks proper ſhall be re- 
vealed, it ſhall not be in their Power, with all their Care and Precaution, 


to keep ſecret. Gentlemen, in purſuance of this Declaration, and in the 


Interval between that and the 19th of the ſame Month, when (as it is laid 
in the Indictment) the Deceaſed was killed; the Priſoner took an Oppor- 
tunity to exerciſe himſelf in firing with Piſtols at a Mark ; and, as the 
Event has proved, became but too apt a Proficient at it; having ane 
improved himſelf to ſuch a Perfection in it, as to enable him to accompli 
his Deſign on the Deceaſed ; who was found dead of a Wound, apparently 
given from a Piſtol, between five and fix of the Clock on Sunday 22 
the 19th Day of November laſt; the very Night before which, as you wi 
hear, the Priſoner, in a very bafty Manner, made his laſt Will at a public 


Tavern in the Town of Charles-Town in Nevis, where he delivered it into 


the Cuſtody of one who was to have ſome Concern in it. Gentlemen, 


from theſe Circumſtances and this Behaviour of the Priſoner, previous to 


the Murder, I believe no Man, for his own private Satisfaction, would 
look further for the Perſon who committed it, than the Priſonerat the Bar. 
But from other more numerous, and much ftronger Circumſtances, which 
you will likewiſe hear from the Evidence, and which I ſhall firſt apen to 
you, I think all Shadow of Doubt, whether it was the Priſoner who com- 
mitted it, muſt be entirely taken away. For, Gentlemen, the Night be- 
fore the committing the Fact, the Priſoner, after having thus executed his 
laſt Will, and delivered it out of his own Cuſtody, went from the Tavern 
into the Country with one Dr. James Webbe, at whoſe Houſe he flept, 
or, at leaſt, made Appearance of ſleeping ; and accordingly, between Nine 
and Ten o'Clock, + bade the Doctor and his Family a good Night, and 
retired to the Chamber allotted him, under Pretence of going to Bed ; but 
in the Morning when the Doctor aroſe at his uſual Hour, he found to his 
"el * beg Pardon; I was going to ſay, to bis very great Surprize ; 
ut 
Priſoner was gone from his Houſe ; and about Eight or Nine o'Clock in 
the Morning he ſaw him riding up to his Houſe on his [the Doctor's] own 
Horſe, and with his own Negro Boy attending him. Where he had been 
while he had thus withdrawn himſelf, and what he had been doing, you 
will preſently hear. Gentlemen, about Five o'Clock, or very little after, 


that ſame Sunday Morning, as one John M*Kenley, who is an Overſeer at 


the Plantation of Mr. Spooner near Frigate-Bay, was lying on his Bed (for 
he had riſen, it ſeems, ſome time before, and had been abroad; but was 
now lying down again; when) a Negro Boy whom he very well knew, 
called Comy, who belonged to, and uſually ran with the Deceaſed when he 
went on Horſe-back, came haſtily into the Chamber, and even leaped on 
the Bed, and with great Emotion and ſeeming Fright, told Ad*Kenley, 
that his Maſter was fighting on the Bay with a Gentleman come from 
Nevis, and that he feared his Maſter was killed ; the Negro then in- 
ſtantly went out of the Room, and mounting his Maſter's Horſe, on 
which he had rode thither, galloped back to the Bay again. M Kenley 
was going to ſaddle his Hozfe to follow him; but thinking that would 


take up too much Time, and it not being more than a Quarter of a Mile, | 
or thereabouts, to the Place, he walked away as faſt as he could to the 
Place, where, when he came, he found Coomy ſupporting his Maſter againſt 


his Knees ; but on coming cloſe to him, he found the unhappy Gentleman 
was actually dead, tho' ſtill warm; having juſt breathed his laſt. M. Kenley 
then aſking Ccomy, who it was that had killed his Maſter ? the Negro an- 
| ſwered, it was Mr. Barbot, who was come from Nevis, and was then goin 

back again; and added, If you will go to the Sea- ſide, I believe you will 
ſee him; for 1 am ſure he cannot be gone far. M{*Keniey then ran to the 
Beach, which was about fifty Yards from the Spot where the Deceaſed 
lay; but with a riſing Bank between; and there ſaw a Canoe with four 
Oars and a Paddle, rew'ng from the Shore towards Nevis, with Somebody 
dreſſed in white fitting in the Stern; but by the Perſon's Back being to- 
wards him, and from the great Conſternation he was in at the unhappy 
Event, having himſelf a little while before been a Servant to the Deceai- 


ed, he did not diſtinguiſh who the Perſon was. However, that, Gentle- 


men, will ſoon be made appear to you; for about Half an Hour after, as 
the Canoe was in its Way to Nevis, it was met by a Schooner” coming 
from Afortſerrat to this Port; the Maſter of which very well knew the 
Priſoner, and ſaw him ſitting in the Canoe, dreſſed in a white Coat, and 
having on a laced Hat ; he Sill ſhew you that there was no other Canoe 
then in Sight, than this one, which he purſued with his Eye, *till he ſaw 
it near the Bay it Nevis, called Molton's Bay, where the Priſoner was ſeen 
to land out of it about Seven of the Clock in the Morning, by Perſons 
who knew the Canoe, and two of the principal Negroes who rowed it. 
From thence, Gentlemen, the Priſoner walked up to the Houſe of the 
Plantation called Bridgwater's, which was about Half a Mile diſtant from 
the Sea, and there inquiring for Dr. Mebbe's Negro-Boy, called Pope, 
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night, under the Pretence of look 
en at Home. From hence, 
ebbe's, where he had pretended: 
which is about three Miles 
ing, finiſhed- his glorious E 
I muſt nut emit; Gentlemen; that 4 U 
to the Canoe, as ſoon as they came bac 
and thoughtful, and his Maſter 

the Fellow anſwered, he was afrai rb 
which is thus far material, that it was fai# be 
St. Chriftopher's to that Iſland, of the unhapp 

Gentlemen, as you may perceive by what 

plainly find from the Evidence, the 
hat | a further Chance for his eſcaping the Puniſhm 
be, deſpairing of other 
againſt the Deceaſed, took Care to draw 
r to give the AQ 


"fore Miſchi, ; 
Ly 4 2 


have faid, and will ſtill more 
riſoner at the Bar, whether to 
| t due to his Crime, 
cans or Opportunity to accompliſh his Pur. 
| m to 2 Place of Appoiat- 
to give he committed the favourable Conſtruct ion 
But, in the firſt Place, I believe you are not to be told, that 
were it really ſo, or were it ever. fo fair a Tranſaction, as it 
termed, of that Sort, that, in the Law, by which you upon your 
try the Priſoner, is abſolutely Murder. Should that appear or be 
how far it might be an Argument for Mer 
another Place, and of other Perfons : But t 
of this. Day, and of you, Gentlemen, is u 
you believe, upon the whole Matter, the | | 
not. And in the next Place, Gentlemen, I believe you will be too well 
convinced. by. the Evidence given, that.the Notion and Form of a Duel was 
only meant as a Cover and a Sanction to the intended Murder; and that 
the Deceaſed was unqueſtionably. killed before he was provided, or could 
have a Chance of worſting the Priſoner or defending himſelf : For you will 
find, Gentlemen, that by the Wound given, which was in the Side, 
the Deceaſed could be in no offenſive 
ls neither were, nor had been, loaded, 
And now, Gentlemen, we ſhall call the Witneſſes to theſe ſeveral Facts 
which I bave mentioned, from whoſe Mouths, and on whoſe' Oaths, you 
will have a Confirmation of what it was my Duty thus to open to you, in 
conduct your Attention to the proper and material Parts 


or Pardon, is the Bulinefs of 
ſerious and ſolemn Bufinek 
n your Oaths to ſa 
Toner killed the 


the Courſe it took along his Bell 
oſture; and it is plain his Piſt 


order the better to 
of the Evidence. 


Mr. Herne. May it pleaſe your Honours, and you Gentlemen of the 


ry 2 | | | | | 
I bumbly.beg your Honours Indulgence, and, Gentlemen of the Jury, 
your favourable Attention to my 
Support of what Mr, Sollicitor- 
Strength and Perſpicuity. And, though I mu 
Deed which brings me before you this 
no ſlight Satisfaction to me, when I obſerve the Solemnity of this Aﬀembly, 
this unuſual Concourſe of People from all the Iſlands, ſpeaking the Tm- 
portance of the Occaſion, and the Expectation of the Public, that my firſt 
Appearance before your Honours, is, in a Cauſe that requires no extra- 
in the Advocate, no Art to 
.that I am to ſpeak to a. 
Underſtanding ; and to a Crime whoſe Mali 
And as in the Courſe of this Trial I 
honour myſelf, . in employing any diſhoneſt Artifice ; ſo am I a 
reſolved to ſuppreſs no Truth (however offenſive to any Man) that may 
be neceſſary to detect Guilt, to retrieve Honour from the fantaſtic Notions 
under which it labours, and to engage your Juſtice to the Community, as 
coming Inſtruments in the Hand of 
to that Denun- 
Man's Blud, by 


Man conceives againft the Crime 


much is the common Intereſt of 


in behalf of the Cown, and in 
has opened to you with ſuch 
long lament the fatal 
ay; yet, it is a Circumſtance of 


loſs, or Sophiſtry of Argu- 
bject that lies level to every 
confeſſed by eve 


ordinary Abili 


hat I cannot take upon me to ſay ; but however he did find, that the 
ments to diſgu 


well as to an injured Family, in 
Heaven to puniſh the Guilty, and to determine ag 
ciation of Vengeance from Hea 
Man ſhell his Bleod be ſhed. 
Such is the natural Odium that eve 
with which the Priſoner js charged, | | 
Man affected by Murder, that at the Name of it we take the Alarm, with 
we hear and feel the Story, with Ardor we pur- 
agerneſs apprehend him, with Pleaſure deliver 
him up to Juſtice, with Satisfaction hear the Sentence, and with Appro- 
bation all acknowledge that Blood for Blood is a juſt Reſtitution, Is there 
a Crime, in the Diſcovery of which the Finger of God has been ſo often 
held forth ? For when Man's Invention has entrenched the Criminal with 
Artifice behind Artifice, and covered him in a Diſguiſe fitted to cheat the 
moſt inquiſitive Eye, Heaven has wonderfully revealed the Man of Blood. 
That Providence which is attentive to the Fall of a Sparrow, can never 
be regardleſs of the moſt excellent of his Creation, The firſt Murderer car- 
ried about with him a diſtinguiſhed Mark of divine Vengeance; and for 
the innocent Blood of a Brother, wandered a Vagabond through the World. 
Crimes ſo odious in their Nature, which the Laws have puniſhed with 
Death, are generally contrived with the utmoſt Caution, and perpetrated 
with the profoundeſt Secrecy ; for he who knows that an ignominious 
Death muſt be the certain Conſequence of the Diſcovery of his Villainy, 
will, as the Priſoner has done, employ all his Artifice, and exert his ut- 
moſt Ability, in the Concealment of it; while Innocence acts always in 
ay be Spectators of its Actions. 
Gentlemen of the Jury, I am perſuaded that the Witneſſes will ſatisfy 
your Conſciences, that in ſpite of all the artful Preparations that attended 
the Contrivance, and the ſtudied Precaution and Secrecy that attended ths 
Perpetration of this Crime, that no Man on Earth but the Priſoner at the 
Bar could be guilty of it; for notwithſtanding his Life depended upon the 
Concealment of his Crime, and the Knowledge of this kept alive all lis 
Art and Caution when he was retired to himſelf, and was by himſelf concert 
ing his Scheme; yet in Company you will be ſurprized to find his Vanity 
(ſuch is the fatal, the providential Inconſiſtency of Guilt) throwing bin 
off his Guard, and drawing from him the Diſcovery of his Reſentment, 
and a Confeffion of his Intention. You will hear him expreſſing hi 


Malice to the Deceaſed, vowing Vengeance againſt him, and {; 
4 X 


ven, that, whoſo /be 


Impatience and Sympat 
ſue the Murderer, with 


open Day, where the World m 
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is the happieſt old A r N 1 | 

Wa ' You will be ae, Gentlemen, to trace him almoſt Step by Step thro? | 
int | his whole Track, and keep him almoſt conſtantly in View, from the firſt 
— bening {ts the Hfoling of this abowinable Deed, As Mr. Sollititot has 
af TR apene@ the Pact and the Evidence of it, It would be impertinent 


in me to abuſe the Patience of the Court and Jury, by-an unneceſſary 
ef; Repetition of them in all their Circumſtances: And had there been no- 
on thing elſe proper to offer to you, Gentlemen of the Jury: upon this Occa- 

.I ſhould not riſe, however painful for me to be ſilent on a Subject 


that has fo ſenſibly affected me, and muſt ſo long lie heavy at my Heart. 


*ounſel for the King will not, Gentlemen, out of the ordi- 
pr ey Juſtice, and * Recourſe to an IE Evidence, even 
** u 2 ſo extraordinary an Occaſion, when you are inquiring into the Mur- 
at- der of fo excellent a Man. We ſhall not therefore attempt to produce 
bo poſitive Teſtimony [i. e. the Teſtimony of Slaves]: For, though we have 
hat och as no Law, either of our Mother- Country, or of theſe Colonies, 
al hibits ;\ yet good Policy in N the Ground of all Law, and in 
. articular the Policy of theſe Iflands, forbids it. Indeed there is no Ne- 
ed Lelity for it, the Evidence of concurring Circumſtances being in the pre- 
; of ſent Caſe, as well as many others, more convincing, than the Leſti- 
netz mony of any one poſitive Witneſs. The Evidence of the Priſoner's Guilt 
her maſt then reſult from Circumſtances, but Circumſtances ſo ſtrong, ſo 
or connected, reflecting ſuch Light upon each other, as will amount to the 
yell moſt violent Preſumption, which, Gentlemen, their Honours will inform 

is in Law a full Proof. 
4 454 here, Gentlemen of the Jury, as it is impoſſible in ſuch ſmall 
uld Communities to avoid hearing the 1 aptrdy and Opinions that are 
vill thrown out in all Matters of Moment ſufficient to engage the public At- 
and tention; give me Leave to take Notice of two Notions that ſeem to have 
live been artfully given out, and induftriouſly propagated, on this Occaſion : 
led, « That as the Teſtimony of the Slaves, preſent at this melancholy Action, 
as « will not be offered, circumſtantial Evidence can be no Proof ; and that 
you « if the Deceaſed thought proper to meet the Priſoner, and was killed in | 
„in « fair Duel, the Priſoner ought to be V no Nothing can equal 
arts the Weaknefs of theſe Aﬀertions, but the Boldneſs with which they have 


been maintained, For weak as they are, it ſeems they have found very 
eaters” fe cee How deep, or how extenſive, the Impreſſion and 


the Influence of them may be, I cannot ſay: But as the Tendency of ſuch 
7 Notions may be of pernicious Conſequence, it becomes neceſſary to prove 
ry, that they have no Foundation, either in T,aw or Reaſon. For it would be 
in to little Purpoſe to aim at PRs a Fact upon Circumſtances, if they 
uch were not to be regarded ; and to as little Purpoſe would it be (admitting 
tal the Force of 8 to prove the Priſoner killed the Deceaſed, 
: of if his doing it in what is called a fair Duel, was believed to be a Juſtifi- 
J ion. | 
— A it be conſidered, that a Witneſs may be bribed, and 


irſt che Bribe pervert and falſify his Teſtimony; that a Witneſs may be con- 
ra- cerned in Jntereſt, and Intereſt warp him into Partiality ; that a Witneſs 


Us be a Partaker in the Guilt, and the Fear of Puniſhment intimidate 
1 bin into a Suppreſſion of the Truth ; if theſe, I ſay, be conſidered, it 
e will be allowed, that ſtrong circumſtantial Evidence is more to be de- 


Jil pended upon, than the poſitive Teſtimony of a ſingle Witneſs. For a | 


ily Series of Circumſtances, which the Wit of Man could never forge, fol- 


Na lowing one the other in Order both as to Time and Place, and, as in 
. the — Fan Caſe, coming from different Witneſſes in different Iſlands, 
25 where there was no Poſhbility of concerting a Scheme for the Priſoner's 
| of Condemnation ; ſo many, and ſuch ſtrong Circumſtances pointing him 
un- out, from the firſt Projection to the Completion of his Scheme, force a 


by Conviction upon the Mind, and demand Belief, Facts ariſing out of 
g Circumſtances are ſtubborn Things, and will never lie. 15 
Hence it is, that in numberleſs Trials Circumſtances alone have deter- 
mined the Jury. The Caſe of Harriſon and Dr. Clenche, and * 
might be mentioned: But 1 ſhall only obſerve further, that this | ind of 
Proof is thought fo ſtrong, that it is ruled particularly in the Caſe of a 
Battard Child, that if it appears there has been an Endeavour to conceal its 
Death, there nezds no Proof that the Child was born alive, or that there 
were any Signs of Hurt on the Body; but it ſhall be undeniably taken 
that the Child was born alive, and murdered by the Mother we 80 that 
Circumſtances always have determined, and always will determine, the 
Jury in Trials, when there is no Poſſibility of producing Eye: Witneſſes 
of the Fact. : | a 
This, Gentlemen, is no lately invented Proof that has but juſt found 
a Place only in our Law-Books ; for I would (if I may preſume to take a 
Liberty with it) refer you to a Caſe of the greateſt Antiquity, and moſt 
ſacred Authority, that depended abſolutely upon Circumſtance. You | 
will anticipate me, I am ſure, and immediately perceive, that I allude 
to the celebrated Judgment of the Man tranſmitted to Poſterity as the 
wiſeſt of the Creation. No Witneſſes as Aſſiſtants to the Birth, appeared 
in that Caſe to evince the Reality of the Mother ; the Truth of the Fact 
ſcemed to depend ſolely on the Aſſertion of each intereſted Party. Here | 
was an Act of Juſtice to be done; the Caſe was nice, the Deciſion hard; 
even Solomon's Wiſdom was at a ftand, till by a happy Thought the 
alarming Propoſal for deſtroying the Child, produced a Circumſtance 
that removed the Difficulty. e Tears and Anguiſh of the one revealed 
the true Mother, and prevailed againſt the Vociferation and obſtinate 
Perſiſtance of the other. | r 5 
And indeed, if there was no Ground of Belief, no Evidence on which 
to determine, but from the direct aud poſitive Teſtimony of an Eye-Wit- 
neſs; the Mind would be left to fluctuate in 1d og Doubt, and be 
irreſolute in the moſt intereſting Concerns of Life. If the Proof that 
ariſes from Circumſtance, from Reaſoning and InduQtion, be excluded 
out of our Notion of Evidence, it would prove too much; for how ſhould 
we be able to judge of the moſt important Points, even of Religion itſelf, 
either natural or revealed ? how ſhould we able to prove the moft momen- 
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Parts of the Univerſe are but 3 many Circumſlancet of Creation, from 
whence" is deduced the Proof of a Creator, If that abſurd and ſtrange 
Opinion already mentioned was to prevail, no Crime committed againſt 
Society would be puniſhed, but ſuch alone as were proved by dire& and 
poſitive Evidence; the Conſequence of which in a little Time would be, 
that no Crime would meet a Puniſhment at all, when the Criminal had 
nothing to do but to ſin in ſecret, and ſin ſafely. There would be then 
an End put to the patient Attention of Courts, and the Offices of ] udge 
and Juror would be entirely uſeleſs, T 
One Thing more give me Leave to ſubthit to 9 Confidetation. If 0 
this Kind of rides were excluded from the Caſe of Duels particularly, 
which are always carried on with the utmoſt Secrecy and Precaution; Mur- 
ders of that Sort could be rarely 2 7 This Conſideration too will 
grow ſtronger, when you col » that if circumſtantial Evidence is not 
to be admitted, particularly in Duels, what Opportunity, what Encou- 
ragement will you give to this romantic, this cruel Practice, in a Country 
where the Duelliſt's Purpoſe is to act in ſecret, will be afliſted by the In- 
teryention of our Slaves, who are incapacitated to be Witneſſes; and who 
are aiways at Hand to carry on the dangerous Intercourſe! An unhappy 
Circumſtance attending our Situation, (if circumſtantial Evidence be 
rejected) that the — atrocious Crimes may be committed with their 
Aſſiſtance, without the Fear of being convicted on their Evidence. What 
an Inlet this to Confuſion, and even to the Diſſolution of Government! 2 
Whatſoever, Gentlemen, makes the Truth evident, although it be _ 
Circumſtance, is legal Evidence; and that which ſatisfies your Conſcience, | 
convinces your Underſtanding, and induces ur to believe the Priſoner 
n is good Evidence in ** It may ſeein ſurprizing in another 
lace that any Pains ſhould be taken to make out what is in itſelf ſo clear; 
but let Miſtakes be ever ſo unreaſonable, 'tis proper to remove them. 
Other Arguments upon this Point might be drawn from the Nature of 
Trials and other Conſiderations; but as that may poſſibly anticipate what 
may be offered in Reply to the Defence which may be expected from the 
Priſoner, I ſhall content myſelf with having premiſed thus much by way 
of Preparation for Evidence that is entirely circumſtantial. 3 
I muſt appeal to you, Gentlemen of the Jury, whether you have not 
heard it aſſerted with equal Confidence, that if the Deceaſed met the Pri: 
ſoner on his Challenge, and was fairly killed, the Priſoner ought to be | 
acquitted, That this is not the preſent Caſe, but that the Deceaſed was | 
baſely murdered, before he was prepared either to attack the other or to | 
defend himſelf, you will find, Gentlemen, is to be violently preſumed | 
from the Circumſtances of his unloaded Piſtol, his Cloak and Gloves bein = 
found upon him, and, above all, the Situation of his Wound, which B 
the Surgeons will prove to you, from its Entrance and its Direction, 
could not be received by a Man in the Poſture of Defence. 


| liſt in the Light that either Religion or the Law conſiders him, and you'll 


Impriſonment without Bail, to make a public Acknowledgment of their 


| coolly and deliberately engage in a Duel, which cannot but be attended 


To the Aſſertors of this ſecond Opinion, as irrational and almoſt as 
dangerous as the firſt, it will be in vain to prove the Priſoner's Guilt, if 
the imaginary Notion of Honour is to varniſh the Crime, and diſappoint 
its Puniſhment. For Argument-ſake then, grant what is ſuppoſed, that 
the Duel was fair, and ſee how reconcileable this Opinion is to Reaſon, 
or how juſtifiable by the Laws. Alas ! how is the Name of Honour pro- 
ſtituted! Can Honour be the ſavage Reſolution, the brutal Fierceneſs, 
of a revengeful Spirit? No, Gentlemen of the Jury, ſearch your own 
Boſoms, and there you'll find, that true Honour is manifeſted in a ſteady, 
uniform Train of Actions, attended b Pray and directed by Pru- 
dence. Is this the Conduct of the Duelli ? Will Juſtice ſupport the 
Duelliſt (and in the preſent Caſe, the Priſoner, if he be found guilty) in 
robbing the Community of an able and uſeful Member, and in depriving 
the Poor of a Benefactor? Will it ſupport him in preparing Affliction 
for the Widow's Heart? in filling the Orphan's Eyes with Tears, and in 
bringing Sorrow and Misfortune on Friends, and a numerous Train of 
Dependants? Will Juſtice acquit him for enlarging the Puniſhment be- 
yond the Offence? Will it permit him, for ber bez a raſh Word that 
may admit of Apology, an unadviſed Action that may be retrieved, or an 
Injury that may be compenſated, to cut off a Man before his Days be 
half numbered, and for a temporary Fault infli an endleſs Puniſhment ? 
On the other hand, will Prudence bear him out in riſking an infamous 
Death, if he ſucceeds in the Duel ? But if he falls, will it plead his Par- 
don at a more aweful Tribunal, for ruſhing into the Preſence of an 
offended God, with all his Imperfections on his Head? View the Duel- 


quickly perceive and acknowledge the Illegality, the Impiety of his Spirit. 
Man, like the Centinel fixed to his Poſt, who dares not ſtir till he is 
relieved; Man, I fay, muſt wait till Death, natural Death, the grand 
Relief of human Mes, ſhall diſcharge him; nor can he prodigally 
throw away a Life beſtowed for better Purpoſes. The Giver, the Pre- 
ſerver of Life muſt be diſpleaſed with him who uſurps a Power to caſt 
away his own, or take away his Fellow-Creature's. Man is made in the 
expreſs Image of his Maker. Shall the Duelliſt with Impunity, in the 
Perſon of his Fellow-Creature, deſtroy that Image, in impious Diſobe- 
dience to that Command, which bids us not to kill ? | 

The Laws of his Country too condemn the Duelliſt. The Sages of 
the Law, in their Books, will tell him, that Perſons convicted barely of 
28 a Challenge, have been adjudged to pay + a large Fine, and ſuffer 


Offence, and to be bound to their good Behaviour. That where Perſons 


with the apparent Danger of Murder, it is not only an open Defiance 
of the Laws, but carries with it a direct Contempt of the Juſtice of the 
Nation, as putting Men under the Neceſſity of righting themſelves, That 
if two Perſons in cool Blood meet and fight on a precedent Quarrel, and 
one of them is killed, the other is guilty of Murder. And this the Law 
adjudges to be of Malice, and that the Party cannot help himſelf by al- 
ledging that he was firſt ſtruck by the Deceaſed; or that he had often 
declined to meet him, and was prevailed upon to do it by his Importunity ; 
or that it was only his Intent to vindicate his Reputation. 

Who then after this will be hardy enough to acquit the Criminal, whom 


tous of all Truths, the Exiftence of the Supreme Being? The ſeveral | 


| Haul. B. II. C. 47. Sect. 43. + z Inſt, 
Vol. X. | 


the Laws of God and Man condemn ? otwithſtanding the Law declares 


+ 3 Vol. Bae. Abridg. 665, 666. 
that 
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r public Juſtice, who ſuatehes the Sword. from. the Magi- 
ftrate's | 
Duelliſt, when. he 
8 and a fair ry me, | | 
ountry, and I have nothing to fear. Aſtoniſhing Preſumption !. 
he ſhould 


juſt before diſobeyed and diſhonoured [ That he ſhould inſu | 
and Juſtice of the Laws of his Country, and ruſh contemptuouſly into the 
Duel. that they forbid, and at the ſame Lime claim a Shelter under the 
Mercy of them, and demand open and | | Mur 
which be has contrived and committed in Darkneſs! What] ſays the 
Man of Honour, forbid by Laus divine on one Hand, and reſtrained by 
uman Laws, on the other, muſt I never draw my Sword, never ſhew my 
Courage? Yes, draw the one, and exert the other, in the Cauſe of your 
Country ;. employ them to guard your Property from a Robber, to defend 
your Perſon. from a Ruffian, your Bed from Diſbonour, 2. Daughter 
from Violation, and to ſave your Friend from Aſſaſins. Theſe are Ac- 
tions worthy'o the Man of Honour, $36 | | x 
Duelling ſeems to be an unnatural: Graft upon genuine Courage, and 
the . of a barbarous Age, The polite Nations of Greece and Rome 
knew nothing of it ; they reſerved their 1 1 


| for the Enemies of their 
Country, and then were prodigal of their Blood, 
Honour up as a guardian Genius of the Public, to humanize their Paſ- 
2 7 to preſerve their Truth unblemiſhed, and to teach them to value 
ite only as uſeful to their Country. 


ſays the Priſoner, by the Laws of my 


one of the Dæmons 
in human Sacrifice. | erg | | 

A Man of Honour, in the modern Senſe, ſignifies no more, than an au- 
dacious Man, who will fight at all Events: A Man, perhaps, who has been 


firſt indebted to your Generoſity, by diſhoneſt Artifices has abuſed. your 


Patience, and at laſt attempts your Life for calling in your Debt: A | 


Man, perhaps, who will wound your Peace in ſtaining the Honour of a 


Wife e a and afterwards, on your remonftrating, the Wrong, | 


heroically waſh away thoſe Stains in the Father's or Huſband's Blood. 
| Seiiſeleſs as this Notion of Honour is, it unhappily has its Advocates 
But for the Preyalence of ſuch a Notion, how could the ami- 


among us. 
able Perſon, whoſe Death has made the ſolemn Buſineſs of this Day, be 
loft to his Country, his Family and Friends? Would to God that I was a 


Maſter of Words, and it could be indulged to the Tenderneſs of a Friend 
to pay a Tribute to his Memory! I might then endeavour to ſet him full 
before you in the Variety of his Excellence: But as chis, perhaps, would 
be venturing too far, I can only Jament that ſuch Virtue had not a Jonger 
Date that this good Man was cut off in the Strength of his Age, ere 
half his Glaſs was run; when his large Heart was projecting and execut- 
ing Schemes to relieve Diſtreſs, and y the moſt ſurprizing Acts ef Be- 
neficence, vindicating the Bounty of Providence for heaping Wealth up- 
r 5 | 
"We ſhall now proceed to. call our Evidence. 
The other Gentlemen of Counſel for the King, were Mr. Hilſon and 


Mr, Davis. 57 io; | 
5 Mr. Peter Carew ſworn. | 
Mr. Sol. Gen. Pray, Mr. Carew, was you at Nevis on the 7th of No- 
vember laſt ?----Carew. Yes, Sir, I was. | 
Me Set Cen Was Bridg water's Eſtate fold that Day? 
Carew. Yes, Sir, it was. 
| 1h: $21. G:n. Were you preſent at the-Sale ?---Carew. Yes, Sir. 
Mr, Sol. Gen. Was the Deceaſed there ?---Carew. Yes. 
M.. Sol. Gen, Was the Priſoner at the Bar there ? 
_ Carew. Yes, he was. V ; 
Mr. Sol. Gen. Do you remember any Converſation that paſſed between 
the Priſoner at the Bar and the Deceaſed at the Sale? | | 
Carew. As I went into the Room where the Eſtate was put up to Sale, 
T heard the Priſoner ſay to the Deceaſed, he expected to be treated like a 
Gentleman, or, he did not treat him like a Gentleman, or Words to that Ef- 
fect; which ſeemed to be in Anſwer to ſomething the Deceaſed had ſaid 
to him, but I did not hear what. | 
Mr. Sol. Gen. Do you know whether the Priſoner and the Deceaſed had 
any. Converſation after that ? | 
Care. I cannot tell whether they had or not. | 
Mr. Sol. Gen. Were they together at any Time after? 
Carew, I really do not know. 


Priſ. Pray, what was 
Mr. 5 ? 78 


Carew. I cannot tell what you were doing. 

Priſ. Was any body in the Room at that Time? 

Cargw.' Yes, a great many People. 

r Thomas Mills, Eſq. ſworn. 

Mr. S:l. Gen. Pray, Sir, were you at Nevis when Briagwater's Eſtate 
was Taft, fold ?--- Mills. Ves, Sir. 

Mr. Sol. Gen. Were you preſent at the Sale? 

Mills. Ves, Sir, it was on the 7th of November laſt, 

Mr. Sol. Gen. Were the Deceaſed and the Priſoner at the Bar there? 

Milli. Yes, they were both there. 

Mr, Sol. Gen. Do you remember any Converſation that paſſed between 
them at the Sale, and what it was ? 

Milli. 1 remember very well that Mr. Cottie the Attorney was drawing 
the Conditions of Sale, and after he had finiſhed them, the Priſoner ob- 
jected to them; and the Deceaſed ſaid, Mr. Barbot, the Conditions of Sale 
are very fair ; why wil you cavil about them? Upon which the Priſoner 
laid, Sir, expe? to be treated like a Gentleman ; and the Deceaſed replied, 
Sir, I /hall always treat you and all Mankind as ſuch, 

Mr. Sol. Gen. Did you obſerve that the Priſoner ſpoke with Warmth ? 
Mills. Ves, he ſpoke very warmly, | 
Ar. Sel. Gen, Can you tell whether the Deceaſed had any Converſation 

with the Priſoner at the Bar, at any Time after theſe Words paſſed ? 

Mills. I cannot tell whether they had or no; for I left them together 
in the Auction- Room. | | 
Me. Sol. Gen. Do you know whether the Deceaſed ſaw the Priſoner 
after the Day of the Sale? | 

Mills. I cannot poſitively tell; 


* 
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nd, and carves out his on Revenge; yet, who ſo loud as che 
l butchered, ſome worthy Man, in demanding 
ri | 


That 


date to hope for the Protection of thoſe very Laws, which he has 
k the Wiſdom 
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olitive Evidence for a; Murder | 


Theſe brave People ſet | 


| | The modern Heroes dreſs it up like | 
of Superſtition, beſmeared with Blood, and delighting 


| 


_ | be 
I doing at the Time that, you ſay, I faid this to | 


but J have great Reaſon to believe he | 
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did net fre. t 
Sale was over, 
which was the 


that he was ki 


_ #4iills. None, that I know of. 
Mr. Sol. Gen. Had you ever any 
elf ?--- Mills Never aux. NR 
Buſineſs for you? . K alba, 


| has done Buſineſs for me in his Profeffion. ... _ 


Pe * * | As 
. Priſoner, Ves, I have, and have always been very honeſtly paid for it, 
| dr. Sol. Gen. Do you know of any Letters that paſſed 1 
he 5 1 e OO 
Mill. No, I do not know of any; Ihave heard, fince the Murder, 
ſome Letters did paſs between 8 eee os das # 1 
Mr. Frye. Did you hear the Priſoner ſay any Thing to the Deceaſed in 
a cavilling Way, at the Sale of Bridewater's Eſtate? | 
Mills. Ves, he cavilled at the Conditions of Sale, and the Deceaſed 
imagined he wanted to delay the Sale till Sun-ſet,.in order to prevent the 
| Eſtate being ſold that Day; and from his Behaviour I imagined ſo too. 
Priſ. You lay I was cavilling; pray, were not the Conditions of the 
Sale, that One- third of the Purchaſe-Money ſhould be paid down im- 
mediately, and the other Two- thirds in a Month, or elſe the firſt Third 
to be forfeited? And do not you remember I ſaid, the Court- Act did not 
direct it ſhould be ſo, and that it was very hard to impoſe ſuch Conditions, 
againſt an Act wade to regulate Sales under Execution??? , 
Hills. I do not recolle& that. e, en ee 
Priſ. Pray, was not the whole of my Behaviour warm that Day ? Did 
not I ſay ſomething warmly to Mr. Cottle ? „ A* 
Milli. I do not remember that you did. | 
1 Mr. Andrew Armour worn. 
228 Gen. — HR; do you 8 an BY Converſation: that 
paſſed between you and the Priſoner at the Bar, ſome Time before you beard 
the Report of he Deceaſed being killed ? 1 f WO | 
inning of November laſt, 


Armour. I remember ſome Time in the Be 
222 had treated him cruelly, and in ſuch 


SE. 


that 


13 1 
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the Priſoner told me that Mr. 
a Manner as ought never to be forgiven. £5 a I 
Mr. Sol. Gen. Pray, what Time in November was it? 
Armour. I am almoſt certain it was ſome Time between the ad and the 
7th, but I am ſure it was before the 7th ; for I went to Montſerrat on the 
7th, and did not return to this Iſland 'till after the Murder. 
Ar. Sol. Gen. Where was you when he aid this to you? _ 
Armour. I was ſtanding at Mr. Con/tantine's Door. 19 
Priſ. Pray, Sir, was there wy Company preſent at that Time? 
Armour, No, there had been, but the Company was juſt gone as I came 
to the Door. . | | CS Ek a, 
Priſ. Did I expreſs myſelf warmly ? | 
Armour. No, I did not think you did. 1 a 
Mr. Sol. Gen. Did not the Priſoner tell you his Reaſon for ſaying this? 
Did he not tell you in what Manner Mr. Milli had bebaved to him, to 
occaſion. his ſaying this of him ? 
Armour. No, he only ſaid generally, that Mr. Mills had treated him in 


- * F 


ſuch a Manner as ought never to be forgiven. 

Priſ. Who was in Company, do you ſay? 

Armour. Nobody, the Company was juſt gone as I came up. _ 

Priſ. Had I any other Converſation with you about Mr. ills * _ 

Armour. Not that I remember; I do not recolleft any other than what 
[ have already related. | 

Ar. Prefident. Did the 
ver to be forgiven ? PER | 
+ Armour. No, Sir, he only ſaid Mr. Mill. 11 
Mr. Prefident, Which Mills did you apprehend it to be? 

Armour. I took it to be Mr. Mat:hew Mills, | 4 

Ar. Sal. Gen. Gentlemen, pray take Notice what Mr. Armour ſays. 
| Did you, from the Tenor of the Diſcourſe between you, apprehend it to 
. Matthew Mills that the Priſoner meant? 

Armour. Yes, Sir, I did. | 3 

Mr. Juſt. Leſact. Pray, clear up this Point Mr. Armour, did you then 
know, or have you known ſince, that, previous to this Declaration of the 
Priſoner to you, he had any Difference or Quarrel with Mr. Thomas Milli, 
or Mr. William Mills? : | 

Armour. No, I never heard he had any Difference with either. 

Mr. Juſt. Lofack, Did you know he was on good Terms with both thoſe 
Gentlemen ? 85 

Armour. I knew nothing to the contrary: | wy 

Priſ. I never had any Difference with either of thoſe Gentlemen. 

Mr. Juſt. Lofack. Pray, what Reaſon had you to imagine it was the 
Deceaſed that the Priſoner meant ? NY 

Armour. Becauſe he mentioned Mr. Mills only, without any Chriſtian 
Name by way of Diſtinction ; I concluded from thence it was the De- 
ceaſed that he meant. 


Priſoner ſay which Milli it was that ought ne- 


Patience Dorſet ſworn. 
Ar. Sol. Gen. Mrs. Dorſet, do you know the 
Dorſet. Yes, Sir. | 
Mr, Sol. Gen. How long have you known him? 
Dorſet. Above a Twelvemonth. | 
Ar. Sol. Gen. Give the Court and the Jury an Account of what you 


Priſoner at the Bar ? 


heard him ſay at any Time before you heard the Report of the Deceaſed 


being killed. 

Dorſet. Upon the King's Birth-day Mrs. 2*Cabze (the Tavern-Keeper's 
Wife) ſent to deſire I would come and help her, for were to provide 
an Entertainment for the Lieutenant-General and a great deal of Cow- 
pany that Day. Accordingly I went, and as I was going into the Houſe, 
the Priſoner was ſtanding under the Gallery talking to two Men, and as 
I was paſſing by, 1 heard him ſay, There was @ certain Gentleman in this 
I/land, that within @ Fortnight be would either kill or be killed by. 


3 the 


e 
ce What Time of the Day was this? 
"  Dorſet-: Between Eleven and 1 140 in che Forengon. 
Ar. Sal. Gen. Did Jou hear any. 


| zuns fire that Da, 77 
" Darſet. Yes, I heard a great mal: 


— 


: 


A, Fel, Gen. 
5. 


Gen, I 
| No, IL never ſaw them, to my Knowledge, before nor ſince 
hs 4 Are-you ſure it was onthe King's Birth-day you heard me ſay thoſe 
ng Die. Yes, I am very ſure it was. | 
x Witneſſes to prove the 


Nie. Frye. It is very well: We ſhall brin 
. — — at 3 the King's Nag r | 
, Doctor Janas Wibbe ſworn, _ 1 

Mr. Horne. Doctor ebe, do you know the Priſoner at the Bar? 

Halbe, Before 1 anſwer any Queſtions, I pray the Court will, favour 
me wü a Word. I am brought down from Nevis, where 1 live, as an 
Evidence on this Trial, and I deſire the Protection of this Court from any 
Arceſts that may be iſſued againſt me. I am a Stranger in this Iſland, 
and it would be impoſſible for me, if I was arreſted, to find Security. 
Another Thing too, I am afraid. of being aſſaſſinated. 1 
- Mr. Sol. Gen. This is not the Country of Aſſaſſins; they come from 
G rt 545 5183: 4 ; 1 3 
Mr. Preſident. What Reaſon have you to apprehend being aſſaſſinated? 

H#ebbe. Sir, I have been told there is an Intention to aſſaſſinate me. 

Mr. Preſident. Who has told you ſo ? | 
- Webbe. I have heard it commonly reported, Sir. , bo”. 

Mr. Preſident. Can you fix the Intention on any particular Perſon ? 

W:bhe.' No, Sir, but I am afraid of Mr. Mills Family in general; 
and 1 defire Mr. Colboun will give me Security, that I may go in Safety 
from Mr. 4:1s*s Family to Nevis. vo 1 

Mr. Colboun. May it pleaſe your Honours, if Dr. Vebbe will ſwear that 
he is in Danger of his Life from me, or from any Part of Mr. Millss Fa- 
mily, I am very willing to give him the Security he aſks. | 

Ni. 2 Doctor Mobs, you hear what Mr. Colbaun offers; what 
ſay you to it 

l ebbe, Sir, I cannot take upon me to ſwear any more than that I have 
heard there is an Intention to aſſaſſinate me. a Prob 
Mr. ö It is very ſtrange you ſhould not know from whom you 
heard ſo . "> Cor 

Wbbe. I did not hear it from any paſſticular Perſon : I have heard it 
commonly reported. 

Mr. Prefident. Well then, unleſs you can charge ſome particular Per- 
ſon, we can take no Notice of it. Surely you would not have us bind 
overithe whole Ifland'! . ot S | 

Hebie. Then, Sir, I deſire I may have. my Expences paid me ſince I 
have been down here. ; 

Mr. Preſident. No, you cannot; for this is a Proſecution at the Suit of 
the Crown, and in that Caſe the Witneſſes always bear their own Charges. 
With reſpect to your being arreſted, the Court will protect you from any 
Arreſts during their Sitting. Mr. Solliciter, go on with your ne. 

Mr. Horne. Do you know the Priſoner at the Bar?---I/7bbe. Ves. 

Mr. Horne. How long have you known him ? | 

W:bbe. Between four and five Years. +1 

Mr. Horne. Did you not uſually conſult and adviſe with him in your 
Aﬀairs?—/Febbe. I have employed him as an Attorney. | 

Mr. Horne. Were you preſent when Bridgwater's Eſtate was ſold laſt at 
Nevis? Webbe. Yes, I was. 3 

Mr. Horne. Did not that Eſtate belong to you, and was it not ſold for 
a Debt of yours ? p 

Mebbe. Yes, it was my Eſtate, and was ſold for a Debt of mine. 

Mr. Horne, When was it fold ?---//bbe. On the 7th of November laſt. 

Mr. Horne. Were the Priſoner at the Bar and the Deceaſed preſent at 
the Sale ? Il ebbe. Yes, they were. X 

Mr. Herne. Did not the Provoſt-Marſhal make Conditions of Sale? 

I:bbe. Ves, I believe there were Terms of Sale. | 

Mr. Horne. Were thoſe Conditions read, before the Eſtate was put up 
to Sale? Mebbe. I believe they were, but I am not certain. 

Mr. Horne. What were the Conditions, pray ? 

Webbe. I do not remember what they were. 

Mr. Horne. Did the Priſoner make any Objections to them? 

Hebbe. I heard him ſay, Vie will be bound by ay Conditions, as far as 
the Law can bind us, and no farther ; and that the Marſhal had no Right to 
make any Terms of Sale. | | 

Mr. Horne. Did you hear him make no other Objection? Were there 
0 other Words paſt ? | 

Mebbe. No, only the Deceaſed ſaid, We will have no School- Boy's Play. 

Mr. Horne. What Anſwer did the Priſoner make to that ? 

I/:bbe, I do not know, ] did not hear any Anſwer. | 

Mr, Horne, Why, were you not preſent all the Time ? 

Mille. No, I was backward and forward, 

Mr. Horne. How near was you to the Priſoner, when he ſaid what you 
Lave related ? | 

Mebbe. About the Diſtance of the Room off, 

Mr. Horne. And did you hear nothing elſe that paſſed on the Occaſion ? 

I/bbe. No, Sir. 

Mr. Horne. How came you ſo unconcerned, as not to attend to what . 
vas going forward? 

ebbe. I was ſo confuſed I could not mind any thing. 

Mr. Herne. What was the Cauſe of your Confuſion ? 

Hebbe. The Eſtate being ſold. | 

Mr. Horne. Did the Priſoner at your Requeſt purchaſe that Eftate ? 

Meble. Yes, he did purchaſe it at my Requeſt. 

Mr. Herne. One would imagine, that, as you were ſo nearly concern- 
din the Purchaſe of the Eſtate, you would hes been more attentive to 
|| that paſſed. 

ebe. I was walking backward and forward, and getting Mr. Jacob 
undert to ſign the Bills for the Purchaſe- Money. 

r. Horne. You ſay you were much confuſed 

Alon proceed from Concern or Reſentment? _ 
Vibe. From Concern at havin my Eſtate fold. 

Mr. Horne. How long did the Deceaſed ſtay at Nevis after the Sale? 


pray, did your Con- 


for th ile f uber uin En 


Do you know, the Perſons the Priſoner was talking to? | 


| 


| 


[ 


{ 


1 


Mr. Horne. Did 


IWehbe. I do not know; I never ſaw: him aſterr. 
Mr. Horne. Did the Priſoner ſee him after the Sale? 
Melle. I do not know that he did. _ Lee Pt 

1 aun Did the Priſoner go Home with you aſter the Sale ? 

ebbe. No. 9 : | 3 | 

Mr. Horne, Wheti was the firſt Time that you ſaw him after the Sale? 
 Weibbe. I ſaw him the next Day. | | Bro | 

Mr. Horne. Do you not live in great Intimacy with the Ptiſonet ?.. - 

Wibbe. Yes, I am intimate with bid © _ .. ©} 

Mr. Horne, Has tid-wot confided in you often f- U. de, Ys, kb has: 

Mr. Horne. The next Day after the Sale that you ſaw the Priſoner, did 
he not tell you the Converſation that had paſſed between the Deceaſed and 
him at the ale! e | . 

Mebbe. No. | „ 

Mr. Horne. Had you no Converſation .at all about the Sale? 
Mebbe. No, we only talked about the Bills. 3 
you ſee the Priſoner the Day after that, on the gth? 
Mebbs. Yes. „ \ 
Mr. Horne. What Converſation had you with him then: 
Mebbe. I do not remember the Converſation. 335 
1 Had you ho Converſation about the Eſtate that Day? 
ebbe. I do not remember we had. eee 
uryman, It is very ſtrange, that you, who was the Purchaſer of the 
Eſtate, ſhould not fay ſomething of it to the Priſoner, who purchaſed it 
for you; or that you ſhould not remember what he ſaid to you about it!“ 

Mebbe. We had frequent Converſations about the Eſtate, but I do not 
remember the Particulars of them. | 8 

. Did you make no Inquiry about the Event of the Sale? 

ebbe. No. 

Mr. Horne. Did you never hear any Complaint from the Priſoner of 
his having been il]-treated at the Sale Vebbe. Not that I remember. * 

Mr. Horne. Try ts recolle&: I am ſure, Sir, your Memory will ſerve 
you on this Occaſion, if you pleaſe. Did you never hear the Priſoner. 
mention any thing of Satisfaction, or IIl- treatment? - 

Mebbe. Never. | | | a 

Mr. Horne. Did you never hear him expreſs any Diſſatisfaction at the 
Conditions of Sale ? | 

Webbe. I heard him ſay they were contrary to Law. f 

Mr. Horne. Did he not complain of the Hardſhip of them? 

Webbe. I do not remember that he did. | $42 

Mr. Horne. Did you yourſelf complain of the Conditions ? | 

Mebbe. I ſaid I thought them hard too, and I adviſed him not to ſign them. 

Mr. Preſident, You ſaid in the Beginning of your Evidence, that you 
knew not what the Conditions of Sake were, and now you ſay you adviſed 
the Priſoner not to ſign them, becauſe you thought them hard ; ſurely you 
muſt have known what the Conditions were, or you could not have given 

him ſuch Advice. This is ſtrangely ic indeed ˖ 
Mebbe. I adviſed him not to ſign any Conditions at all. 
Mr. Horne: Do you know whether the Priſoner went to 


St. Chriſto- 


| pher's after the Sale of the Eſtate ?—I/23be, I do not know that he did. 


Mr. Horne. Pray, are not you a Guardian to Mrs. Daſent's Daughter? 

Webbe. Yes. : 3 ” Shs 

Mr. Horne. Did not Mrs. Daſent apply to you, and tell you ſhe 
thought it improper for the Priſoner to ſtay at her Houſe, and did not 
ſhe deſire you to ſpeak to the Priſoner not to continue there ? : 

Mebbe. Yes, the did apply to me, and I did deſire the Priſoner to leave 
'her Houſe, and to come to mine. | 

Mr. Horne. And did he go to your Houſe ?. Wibbe. Yes. 

Mr. Horne. When did he go there ? | 

Wbbe. He came to my Houſe on the 16th of November at Night. 

Mr. Horne. How long did he ſtay there ? | 

Mebbe. He ſtayed there all the next Day. 6 

Mr. Horne, Did he never ſay any thing to you on the Subject of the 
Diſpute that had happened at the Sale of Bridgwater's Eftate | 

Mebbe. No, he never did, | | 8 

Mr. Horne. Do not you know, or did not you hear the Priſoner ſay, he 
had hired a Canoe from John Cribbe to carry him down to St. Chriſtopher's? 

Mebbe. No, I never heard him ſay ſo, nor I do know that he did. 

Mr. Horne. Where was the Priſoner on the 18th of November? 


Mibbe. On the 18th he went to Mr. Jacob Saunders's, where we dined. 
Mr. Horne. Did not you and the Priſoner execute a Bond of Indem- 


nity to Mr: on Saunders that Day ? | 
Veble. Yes, we executed a. Bond to indemnify him for endorſing the 


Bills for the Purchaſe-Money of the Eſtate. 

Mr. Horne. Do you know whether the Priſoner ſent any Letters to 
St. Chriſtopher's on the 18th ? | 2 | 

IVebbe. He told me he had wrote to Dr. Villiam Mills, about Mr. 
Symmonds's Affair. | | 

Mr. Horne, Did the Priſoner receive any Letters from St. Chri/topher's 
that Day? 

2 While we were at Mr. Saunders's, the Priſoner's Negro Boy 
brought him a Packet from St, Chriſtopher's, and the Priſoner ſhewed me 
a Letter he had received from Dr. William Mills. 

Mr. Horne. Did he ſhew you no other Letter. Vebbe. No. 

Mr. Horne. Nor tell you he had received any Letter from the Deceaſed? 

Webbe. No. | 

Mr. Horne. Did nothing more paſs while you were at Saunders's than 
what you have already related ? | 

W/:bbe. Nothing more, that I remember. 

Mr. Horne. Were you not at O Donnell's Tavern with the Priſoner, 
the Night before the Murder ? 

Webber, Yes, we were that Evening at O Donnell 's. 

Mr. Horne, Did not you know the Priſoner intended to execute ſome 
Paper, or Writing, that Evening ? 

Mebbe. No, I did not. 

Mr. Horne. Did not you ſec the Priſoner that Evening writing a Paper 
at O Donnell's ? | 

I/ebbe. Yes, I ſaw him writing at a Side-Table. 

Mr. Horne. What was it he was then writing ?—/#/4be. I do not know. 

Mr. Herne. Do not you know he was then making his Will ? * 

ebbe. 
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| No, 1 do not know whether it was a Will, or what it was.. | ſaid there till about Five in the Evening, when Berber and Deponent 
ig. rns. Did not the Priſoner defire to procure three Wieneſſes 11 went awaf from thence to Mt. Edword Parii's, where they 
to atteſt that Paper? and did not you Aale one 8þringett not to be gut Þ made a Stay of Half an Hour, and thence came to Charles-Tows 
of the Way that Evening? 4 þ to Mr. O Pens Tavern, where th ſtaid about an, Hour, and then 
a Yes, 1 clieve he did defire me, and I did ſpeak to Springett het IO 8 e * r 
% nds Did — you look over the Priſoner while he was writing? | | That the ſaid Barbot, ſoon after his coming to Deponent's Houſe, dos 
nemme 1 | _ 1 — _ 1 Deponent 7 Ni 3 Nr 
A Nor did not you read what he was writing f. —Mabbe. No. Bed, as Deponent believes; that Deponent being troudled with a Lan, 
| . 08 Nor after h $14 hnithed it ?——IPebbe. No. | got Fr in the Night IT to the Neceſſary-houſe, and on N 
M. Herne, You read nb Part of it at all ) ib, No. ** 1] for Ae * ſaid | HEY wages; Departs and aſked Bn. 
enen Priſoner was writ- | what was the Matter? To which Deponent replied, nothing had ha 
” yn} WW N 4 ed e 8 I. Nn $1 35 7 


bbe. No, I was in and out. 3 
Mr. l not the Priſoner call you frequently while he was 
writing }— Hebe. Yes. | ene OL Son | 
Mr. Horne. What did he ſay to you at thoſe Times? 1 
obe. I remember nothing, but his aſking me if I had got the 
Mr. 3 Did not he whiſper to you ?!——I/bbe. No. 
Mr. Harm. Did he ſay nothing elſe to you ? So 
H#ebbe.. No, he only aſked. me if the Witneſſes were come. 
et Horne. Do you know the Contents of the Paper the Priſoner was 
it you while he was writin 


writing ! — ibbe. No. ; COT 
Mr git ?—I/hbe.No. 
itneſſes to it ? 1 


Mr. Horne, Did not he ſhew 
Mr. Horne. * my * Þ W. 5 
ebe. Mr. O Donne r. Potts, and Mr. ngett. | I 
Mr Hoke Did the Priſoner execute it in their Prfence ?—Iebhe, Yes. 
Mr. Horne. Did not * know, or had not you great Reaſon to be- 
Neve, it was his Will | | 1 
 Wibbe. I do not know it was his Will: It might have been his Will, 
or a Power of Attorney ; for I heard him fag, 
Will, or give a Power of Attorney to ſecure Mr. 
dorſing his Bills. 3 | 
Mr. Horne. How could a Will or a Power of Attorney ſecure Mr. 
Saunders ? Beſides, what Neceſfity was there for either, when the Priſoner 
had that very Day joined you in a Bond of Indemnity to Mr. Saunders 
Webbe. I do not know, but he ſaid he would do fo. = | 
Mr. Horne. Did not the Priſoner tell you he had made you a Legatee 
in his Will ?-——-7be. No, he did not. | 2 
Mr. Horne, What did the Priſoner do with that Paper, when he had 
executed it ibbe. He gave it to me. | 3 
Mr. Horne. Did you look into it at the T 
Mibbe. No. | 
Mr. Horne. Was it ſealed or open when he gave it to you ? 
TYebbe. It was folded up, but not ſealed. | 
Mr. Horne. When the Priſoner delivered it to you, did he pronounce 
any Words ? Vibbe. None that I heard. 
r. Horne. In whoſe Cuſtody is that Paper now ? 
Webbe. In mine, it is at Nevis. „ 
Mr. Horne. Was it indorſed ? Velbe. No. 
Wir Horne. Was it ever recorded elbe. No. 

Mr. Horne. What did you really take it to be? 
ide. I thought it was a Power of Attorney to ſecure Jacob Saunders. 
Mr. Horne. Did you never read it, nor look into it at all ? | 

Mibbe. No, 1 never did. | 3 | 
Mr. J. Leſact. It is very ſtrange you ſhould not have the leatt Curio- 
© fity to look into a Paper, that, by your own Confeſſion, was ſo relative | 
to your on Concerns ! But, upon the Oath you have taken, did the 
Priſoner fay any thing to you, and what, at the Time he delivered into 
r Hands the Paper we are now upon, at the Tavern ? 
 Hbe. No, he ſaid nothing at all to me. 

Mr. J. Lojach. Did he not tell you it was his Will? —Vebbe. No. 
Mr. J. Loſact. Upon your Oath, Dr. Webbe, did he not inform you it 
was his Will, and that you were a Legatee in it? 5 | 

W/ebbe. No, he did not. 

Mr. J. Loſack. Is Dr. Webbe's Examination, which was taken at 
Nevis, in Court? | 

Cl. of Arr, Yes, Sir. | 
Mr. J. Leſact. Pleaſe to hand it up here. 

Mr. Horne. I pray that Judge Herbert may be called, and the Exami- 
nation read; for this Gentleman has now contradicted what he poſitively 
ſwore to before Judge Herbert. 


Foſeph Herbert, Eſq; ſworn. 
Mr. Horne. Judge e is not that the Hand-writing of Dr. 


- 


Wit- 


Jacob Saunders for in- 


ime he gave it to you ? 


Wille ſubſcribed to that Examination? and was not that Examination | 


ſworn to and ſubſcribed by Dr. MWebbe before you? 

Mr. Herbert. Yes, this Examination was ſubſcribed by Dr. Webbe, and 
ſworn to before me, and that is my Hand to the Jurat. 

Mr. Horne. Was not the Examination read by Dr. J/:bbe, or read to | 
him, before he ſwore to it ? | 

Mr. Herbert. Yes, the Examination was by my Defire written by Mr, 
Cottle the Attorney, and taken from Dr. Webbe's own Lips, and after- 
wards read by Mr. Cottle to Dr. II cbbe before he ſwore to it, or before the 
Doctor had ſigned it, and he read it himſelf alſo. 

Mr. Preſident. Mr. Smith, read Dr. Webbe's Examination. 


Cl. of Arr. Nevis, Before the Honourable Joſeph Herbert, Eq. 
Chief- Juſtice of his Majeſty's Court of King's: Bench and Common-Pleas, 
in the Iſland of Nevis, and Samuel Clarke and Sommers Payne, Eſqrs. 
Fuſtices of the ſame Bench. | 

The Examination of James Webbe, of the ſaid Hand, Surgeon, who being 
ſworn on the holy Evangelifts of Almighty God, depoſeth and ſaith, 

HAT on Thurſday the 16th Day of this 7»/fant, Deponent going to 

his Houſe, found 7% Barbat there. 

That it was ſome Time in the Evening after Candle-light, when he ſo 

returned Home; but Deponent knoweth not the Time preciſely, or any 
particular Hour near it. | 

That ſaid John Barbet continued at this Deponent's with Deponent till 

the Saturday following, when they dined at Mr. Jacob Saunders's, and 


7 


8 


| Pariſh, in order to dine abroad; and Deponent parted with faid Harbot at 


e would either make | 


— 


| 


| onent told him, he believed it was about One: No other Oonverſa- 


tion then paſſed. Deponent did not ſee or hear faid' Barter ttilf the next 
Morning, Sanday the 19th Inffant, when faid Barbet came to Deponent's 
| Houſe on Horſeback, upon one of De t's own © Horſes, between 


Eight and Nine o'Clock, attended by a Boy-Slave called Nero. + - 
Barbet continued with Deponent till they both ſet out for Grngerland 


Mr. Pemberton's Negro-Houſes, when ſaid Barbot took Leave of Depo- 
| nent, who told him he was going to dine at Deponent's Uncle Georg: 
| Wibbes. That Deponent then went and dined at Mr. Maynard's ; from 
| thence he went with Mr. Maynard to Capt. Symmonds's ; but whilſt he was 
at Mr. Maynard's, a Negro Man came to inquire for Deponent, and aſked 
Deponent, who was then by himſelf in a back Room upon a Bed, if he 
| knew where Mr. Barbot was! Deponent told him, he- was at Stony- bill; 
the Negro then went out, and ſoon afterwards returned, and told Bepo. 
nent, that there were People come from It. Chriſtopher's after Mr. Bor. 
bet, for killing Mr. Milli, or the Gentleman upon Toby Walls Eftate ; 
but Deponent does not particularly remember which. e Boy told no 
other white Perſon in the Family. About Half an Hour after Deponent's 
hearing this Account from the Boy, Deponent and Mr. Maynard ſet out 
for Capt. Symmends's as aforeſaid, where he received a Note from ſaid 
Barbet, deſiring him, upon the Receipt thereof, to come to the ſaid Bar- 
bot directly at Mr. Fobn Herberts; upon which Deponent went to him 
immediately, and found him drinking Tos. Barbot ſoon afterwards told 
| Deponent he wanted to ſpeak with him, and they bath went out together 
into the Neceſſary-houſe, Balk there aſked Deponent, if he had heard 
any Thing of the killing Mr. Mills; the Deponent told him, Yes, he 
had heard it at Capt. mds's, who read a Letter which had 
been received from St. Kitt's about it, and that he (Capt. Symmonds) was 
gone after him (Barbet) to take him. Barbot replied, He did not care, 
he ſhould not go out of the Way, for he knew 8 of the Matter. 
This was the Purport of all the Converſation which paſſed between De- 
ponent and Barbot in the Neceflary-houſe, till the Conſtables appeared to 
take him. The Deponent never heard, ſaw, knew, or was informed of any 
Letters or Meſſages that paſſed between the ſaid Barbet and the de- 
ceaſed Mr. Mills. That De nent and ſaid Barbet were one Day at the 
Widow of James Daſent's Houſe upon Saddle-bill, when ſhe was from 
Home; when Deponent took up a Cafe of Piſtols that were lying in the 
| Houſe, and ſaid he would try whether he could ſhoot with them, and 
aſked the faid Barbot if he would go; and they accordingly went out and 
fired ſeveral Shot together at the Head of a Barrel. That Deponent be- 
lieves, it was about the Time Mrs. Hickman was ſick, and that De- 
ponent believes Mrs. Daſent was then gone to viſit her. th 
That on the Saturday Evening when the ſaid Barbet came to Mr. 
O Donnell's Tavern as aforeſaid, he made his Will: That the aid 
O Donnell, and Charles Potts, and Fohn Springett, both in the Deponent's 
Service, were Witneſſes to the ſame ; the Will was delivered to the De- 
t that ſame Night: That faid Barbot informed Deponent he was : 
egatee, That the Road Deponent and Barbot went that ſaid Saturdey 


Night to Deponent's Houſe, was through Jill's Eftate. That ſaid Barks 


was writing at Mr. O Donnell's Houſe that ſame Saturday Night, and De- 
ponent believes it was his Will. That Deponent was preſent when the 
ſaid Barbot's Will was executed, and does not recolle& any Converſation 
that paſſed between the ſaid O Donnell and Barbot on that Occaſion ; nor 
that, upon the ſaid O DonnelPs ſaying to ſaid Barbot, that this (mean- 
ing the executing the ſaid Will) looked like a military Settlement of: 
Man's Affairs, he this Deponent ſaid huh to the faid U Donnell, or made 
uſe of any other Means to deſire the ſaid O Donnell to keep Silence. 
5 | James Wibie. 
Sworn this 22d Day of ns 7-1 
November, 1752, - 


before 
Joſeph. Herbert. 
Samuel Clarke. 
Sommers Payne, Ov 
Mebbe. I do not remember, when I read the Examination, that anj 
Thing was in it about making me a Legatee. I read it in a Hurry. 
Mr. Horne. Did the Priſoner give you any Reaſon for making hi 
Will fo ſuddenly ? 
I/+bbe. I do not remember it was his Will; 
* and ſaid he would make his Will. 

r. J. Lefack. Dr. Meble, pray raiſe your Voice, the Court does not 
hear you; and conſidering how much your Evidence ſeems calculated fo! 
the Advantage of the Priſoner, it is pity he ſhould loſe any Part of tit 
Benefit of it. Did you ever receive any Letters from the [Jeccaſed ? 
© Webbe. Yes, I have received a Note or two from him. 
Mr. J. Loſact. Then you know his Hand? 

Mebbe. Yes, I believe I ſhould, if I was to ſee it. 

Mr. 4 L:fack. Did you never ſee his Hand-writing in any 

wet Priſoner ? ——H/bbe. No. 2 
r. 7. Loſack. Nor on the Superſcription of any Letter to 

Prilenef . No, I never lid. : 4 

Mr. Herne. At what o'Clock did you leave O Donnel?s Tavern ti 

Evening the Priſoner executed the Paper he delivered to you:? 

Nebbe. Between Seven and Eight in the Evening. 


; 


* 


he had talked of going v 


Letters d 


Mr. Horne. Where did you go to? ebbe. We went Home. 
Mr. Herne. Did the Priſoner go Home with you? M ebbe. Yes. \ 
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Ii elbe. | ._ ' i * 
Mr, J. Leſact. Yes, from Nevis, RY | 
| wy | came' from Nevis the Day before Yeſterday. 
Mr. . Leet. It is very well, Sir; 1 only wanted to know whether 
you had Remembrance of any Thing. | E 
M-. Horne. Did the Priſoner never tell 
ved from the Deceaſed Melle. No. 
Mr. Hwne. Not any verbal MeſſageWebbe. No. . 
Mr. Herne. Did he mention to you any Intention he had of going out 
that Night you came from O Donnell's? M ibbe. No. 
Mr. Horne. Pray, what was the Converſation you had together, after 
ou got Home ? N K. | WIT EY 48 
15 be, I do not recolle& what it was, but we had very little Converſa- 
tion together, for we were reading. ; ' | 5 
Mr. Herne. How long were you reading ? 
elle. I cannot tell exactly, I believe it was a 
Mr. Horne. What Book were you reading ? 
Webbe. Fames's Dictionary. 
Mr. Horne. At what Time did the Prifoner 
elle. At about Nine o'Clock, | 


you of any Letter he had recei- 
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Mebbe. Ves, 1 believe he had. . , f 1 «4 

My. Prefident. Was the Priſonet's wo Mer, at your Houſe on the x8th 
of Nevember at Night ?—//ebbe. No, I did not ſee him there. 

Mr. Preſident. Did you ſee him on the tgth in the Morning? 

Piebbe. Yes. 2 | TO, | 

Mr. Preſident. Had lie the Trunk with him then? : 

Webbe. Yes, I ſaw him with the Trunk coming up to the Houſe: 

Mr. Prefident, Was it before the Priſoner came to your Houſe ? 

elbe. It was about the ſame Time. 2 

Mt. Horne. Did you not ſee the Trunk opened; or did you not ſee the 
Priſoner, or his Boy, take any Piſtols out of tf? 

Mibbe. No, I did not fee it opened, nor I did not ſee the Priſoner, or 
his Boy, take any Piſtols out of it. | 

Mr. Herne. What Cloaths had the Priſoner on, when he came to your 
Houſe that Morning, on the 19th of November ? 

WW:bbe. He had on a whitiſh Coat and a filver-laced Hat. 

Mr. Horne. What Waiſtcoat had he on? | 

Iebbe. A dark-coloured Waiſlcoat, I think. | | 

Mr. Horne. Did the Priſoner ſhift his Cloathis as ſoon as he came 

Webbe, Yes. 5 

Mr. Horne. Where did he ſhift them? | | 

Mebbe. In one of the Rooms of the Houſe, I cannot tell which. 
| Mr. Horne. Did you ever ſee the Ptiſoner fire at a Mark with a Piſtol? 

Mebbe. Yes. | FP A 

Mr. Horne. Where was it) — Webbe. At Mrs. Daſent's, at Saddle-hill. 

Mr. Horne. On what Occaſion ?—H#be, He fired at my Requeſt.. 

Mr. Horne. What was 


In! 


he HERE Jour Reaſon for deſiring him to fire the Piſtols ? 
1! Mr. Horne. Did you ſee him that Night after he went te Bed? Wibbe. No particular Reaſon, we were talking about Mr. Daſent's 
Fo Meble. No. I did not fee him till the next Morning; but I was up at | fighting Peterſon with thoſe Piſtols, | W 
of about One o' Clock in the Morning, and heard him. Mr. Horne. What kind of Piſtols were they the Priſoner fired out of? 
5 Mr. Horne. How came you up at that Hour ? Webbe. They were filver-mounted, and braſs Barrels. | 
= Wibbe. 1 had a Lax, and was going to the Neceſſary-houſe, and as I | Mr. Herne. How often did he fire out of them? 
it's was paſſing through the Hall, the Priſoner called to me, and aſked me) Webbe. But that once, | | x i we 
* what o Clock it was? and I told him it was about One. | Mr. Horne. I mean, how many Times did the Priſoner fire out of the 
a0 Mr. Herne. You ſay you ſaw the Priſoner the next Morning: Was he | Piſtols that Day ?—Webbe. A good many Times. 
| 5 cn Foot, or on Horſehack, when you ſaw him ? | | Mr. Horne. What Mark did he fire at ? —Mebbe. At a Bartel-head, - 
Mas Is elbe. He was on Horſeback, riding up to the Houſe, = | Mr. Horne. On what Day was it? DB 
old Mr. Horne. W hoſe Horſe was he on !—Iebbe. On my Horſe. | Webbe. The Sunday before the Deceaſed was killed; 
b Mr. Horne. Had he any Negro with him? : Mr. Horne. Who did the Piſtols belong to ? | 
ar Webbe. Ves, he had my Boy. 1 | Mebbe. They were a Pair of James Daſent's. | | 
7h Mr. Horne. What is the Boy's Name? —Mebbe. Pope. Mr. Horne. Are theſe the Piſtols? (a Pair of Piftols ſhewn him.) 
oy Mr. Hirne. Pray, at what Time do you generally riſe in the Morning ? WWebbe. I believe they are. | . | 
elle Between Seven and Eight generally. | } Mr. Horne. When an were exerciſing the Piſtols, had you any Con- 
Lis Mr. Horne. At what Time does the Priſoner uſually riſe ? verſation wich the Priſoner about the Deceaſed ? Mebbe. No, 
th Mebbe. He commonly riſes later than that. | Mr. Horne, What became of the Piſtols, when you had done exerci- 
De. Mr. oe Lefack, Did you mils any of your Horſes that Morning, before | fing them! | | 
70 the Priſoner came to your Houſe M ebbe. No, Sir. 5 IV:bbe. J ordered one of Mrs. Daſent's Boys to clean them. 
: 2 Mr. J. Leſact. How many Horſes do you keep! Mr. Horne. Where were the Piſtols generally kept at Mrs. Daſent's ? 
4 J W:bbe. 1 keep four, Sir. | IVebbe. There was no fixed Place for them: Sometimes they were kept 
nf Mr. J. Zeſack; When you get up in a Motning, do you not uſually go | in the Shop, and ſometimes in the Judge's Room on a Beam. | 
3 N to your Stable to ſee to your Horſes ? Milbe. No, 1 very ſeldom dos | Mr, Horne. When did you hear that Mrs, Daſent miſſed the Piſtols ? 
rom os Mr. « Lofack. Did not you viſit your Stable that Morning, on the Webbe. On Monday, the Day after I heard the Report of the Deceaſed 
n en 19th o November p l ebe. No, Sir. being killed, Mrs. Daſent ſent to me to deſire I would go to her: I went 
an Mr. Prefident. ' Pray, when the Priſoner came to your Houſe that to her accordingly, and ſhe told me ſhe miſſed a Pair of Piſtols, and had 
t and Morning, had he any Piſtols? —H/:bbe. No, he had none. been looking for them, but could not find them. She ſeemed frightened, 
t be- Mr. Preſident. Was his Coat wet!—H#ebbe. I cannot tell. and aſked me, if I knew where they were? I ſaid, I did not, but I would 
De- Mr. Preſident. Were any of his Cloaths wet? | help her to look for them; and I went into the Shop, and ſearched there, 
Meble. ] do not know, I did not take Notice that they were. but could not find them ; from thence I went with her into the Judge's 
_ Mr. J. Leek. Had you any Converſation with the Priſoner when he | Room, and I ſaid, Let us look under the Bed; and I fat upon the Bed, 
{ai came intþ your Houſe? Mille. Ves. and took up the Baſe, and found the Piſtols under the Bed. | 
dent! Mr. J. Leſact. What was it ? . Mr, Horne. Why, did you know where they were, that you ſo readily 
e De- Meble. He aſked me, whether I had breakfaſted ? I ſaid, I believed not. | found them? —Mebbe. No, I did not know where they were. 
Was 2 Mr. by Lojack. Why, could not you tell whether you had breakfaſted Mr, Horne. Were they not in Holſter Caps ? 
turday or not Mebbe. I meant, that I believe Breakfaſt was 


not over; for 1 


Barhit 
d De- 
en the 
ſation 


ſeldom do breakfaſt myſelf. 
Mr. J. Leſack. Did you not aſk the Priſoner where he had been ? 
IV:ibbe. No. 
Mr Horne. Did you not aſk him 


- @ 


' why he took your Horſe and Boy 


3 Nor without your Leave ? | 
or elbe. No, for he was always welcome to my Horſe and Boy too; he 


| 


had my Leave to take them, whenever he wanted them; and he had fre- 
quently taken them without firſt acquainting me of it. 

Mr. Herne. Where did you imagine the Frifoner had-been ? 

Melle. 1 had no Suſpicion of where he had been; I thought he had 
been wenching. 

Mr. Horne. Did the Priſoner ſay nothing to you about one Peter Row- 
liad, a Chriſtian Slave - Hebbe. No. 

Mr. Herne. Did he never tell you he had beſpoke a Canoe of that Peter 
Rytuand p —Webbe. No. | 

Mr. Hlarne. Did he ſay nothing to you about a Canoe? 

//ebbe, Nothing at all. 

Mr. Herre. Did he not tell you he was to 
Oats-Men ?— H/ebbe No, he did not. 


made 
e. 


Vabbi. 


——— —— 


give a Dollar to each of the 


Mebbe. Yes, lying on a Box upon the Floor: The Caps were mouldy. 
Mr. Horne. Do you, or do you not know that the Piſtols were placed 
there by the Priſoner, or his Boy? | 
WWebbe. I did not know they were in that Place, nor do I know who 
put them there. 

Mr. Horne. Did the Piſtols appear to have been lately made uſe of ? 

Meble. I cannot tell, I did not examine them. 

Mr, Horne. Were they the ſame Piſtols the Priſoner fired at the Mark 
with ?—//ebbe. | believe they were, | 

Mr. Horne. Did the Priſoner ever make uſe of them, after he fired at 
the Mark with them ?---//:bbe. Not to my Knowledge. 

Mr. Horne. Did he ever borrow any Piſtols of you 

I/ebbe. No, he never did. | | 

Mr. Horne. Had he any Piſtols of his own? 

IVibbe, He had none that I know of, 

Mr. Horne. Did he not uſually ride with Piſtols ?---1Y7bbe. No. 

Mr. Herne. Do you not know, or have you not great Reaſon to believe, 
the Priſoner had thoſe Piſtols with him the Morning the Murder was 
committed ? | | 

J/Vbbs. I do not know whether he had them or not. 


i 


Mr. Horne. How does the Priſoner carry his Things generally when | 
de travels: Meble. His Boy generally carries them. 

Mr. Horne. What is his Boy's Name ?—Hebbe. Nero. 

Mr. Horne. Do you know whether the Priſoner has a Trunk? 

Webbe. Ves, he * | 5 

Mr. Horne. What Colour is it of? — Lebbe. It is a red Trunk. 

Mr. Horne, Where did you ſee the Trunk laſt? 

elbe. The laſt Time I ſaw it was at Mrs. Daſent's. * 
Mr. 2 Does he generally carry his Things in that Trunk #: 
e travels? | - 


Mebbe. He generaliy carries them in a red Trunk, I cannot tell whe- 


Mr. Preſident. When the Priſoner came to 


Mr. Horne. Did not the Priſoner's Boy carry the Piſtols to Mrs. Da- 
fent's, the Morning the Murder was committed! 

[elbe ] do not know that he did. 

Mr. Horne. Did not you and the Priſoner uſually lie in the Room where 
the Piſtols were found !---J/:bbe. We have lain there ſometimes. 

Mr. Horne. Did you obſerve the Furniture of the Room the Day you 
found the Piſtols ?- Melbe. No, I did not take Notice of it. 

Mr. Horne. Was there a red Trunk in it ? 

IVebbe. Yes, there was a red Trunk. 

Mr. Horne. Did it belong to the Priſoner? 

elbe. Yes, I believe it did. 

Mr. Horne. Was it the ſame that Nero brought to your Houſe the 


4 


ther it is the ſame I ſaw at Mrs. Daſent's. | 
your Houſe from Mrs, Da- 


's on the 16th of November, had he a Trunk with him? 
Vol. X. | 


” : 


Morning before? -- Vebbe. Yes, I belicve it was. a 
Mr. Porn. Dia not the Priſoner aſk you, the Night before you he 
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the Deceaſed was killed, to. lend Aim your, Horſe, ot your Bey Pop? 


Mr. Horne. Nor had you no Suſpicion, of his going out that Night * 
Hebe. None at all; nor 1 did not know where he had been till the 


next Morning, that Pope told me he had been at Molin. B. 
Mr. Horne. Did not you miſs Pope that Night? 


. WV#be. No, I did not miſs him, till I ſaw Rim in the Morning coming 


up with the Priſoner, | 


Mr. Horne. Where did you dine on Sunday the 19th of November and 
Uncle Halbes at Stony- Bil, and I 
at your Houſe all that Morning, 


where did the Priſoner dine that Day? 

Moebbe. The Priſoner dined at my 

dined at Mr. Maynard 's. he 

Mr. Horne. Did the Priſoner Gay 

from the Time you ſaw him Nl till 
Wehbbe. Yes, he did; and 


he went to your Uncle's to Dinner : 


Uncle's. \ | 
Mr. Horne. Had you no Converſation with the Priſoner about the De- 


ceaſed then? Did he not tell you of his having killed the Deceaſed, or 


having fought a Duel with him, that Morning? | 
IY:bbe. No, he did not ſay a Word about the Matter. | 
Mr. Horne. Did not you hear of the Murder while you were 
 Maynard's ? ——Webbe. Yes 2 
Mr. Horne. By what Means did you hear it? 


at Mr. 


Mr. Mills. 


you ? Did not you inquire? _ . 1 
 Hbbe. I do not know whoſe Negro it was: I did not inquire, and do 
not know who ſent him. „ ES 
Mr. Horne. This is extremely odd, that a Negro ſhould come and tell 
du this News, and you not inquire whom he belonged to, or who ſent him! 
When ou heard this, did you tell the News to Mr. Maynard 's Family ? 


+ 


mMible. I do not know whether T did or not, but I believe I did tell it. 


Mr. Horne. Strange, indeed] that upon hearing ſuch News as muſt | 


have ſurprized and concerned every other Man, you ſhould be fo very in- 
different about it, as not to recollect poſitively your telling it to the Fa- 
mily - Vebbe. I believe I told them the News. 


Mr, Horne, How * "64 you ſtay at Mr. Maynard's after hearing 


the 1 ebe. Not very long. 

Mr. Horne. Where did you go from thence ? 

Mebbe. I went to Mr. Fohn Symmonds's. 

Mr. Herne. Who did you find there? 

Mabbe. Mr, Edward Bridgwater. 

Mr. Horne. Did you tell them the 
went there HVebbe. No, I did not. E 

Mr. Horne. Did you not receive a Letter from the Priſoner, while 
you were at Mr. Symmonds's ? — Mebbe. Yes, I received a Note from him. 

Mr. Horne, What was the Purport of it ? 

Mabbe. It was, as well as I remember, Dear Doctor, I want much to 

ſes you; on Receipt of this, come immediately io me. | | 

Mr. Horne. Did not Mr. Symmonds, while . at his Houſe, re- 

ceive a Letter, giving him an Account of the Murder ? | 
Melle. Yes, he did. 

MI. Horne. Did he not, upon receiving the News, aſk you, if 

Priſoner did not ſleep at your Houſe the Night before? 

'. Webbe. Ves, he did; and I told him that the Priſoner had flept at my 
Houle the Night before. 
Mr. Horne. Did he not aſk you, if you had ſeen the Priſoner that 
Morning. ?—H#bbe. Yes, I believe he did. EE is 
Mr. Horne What Anſwer did you make him ? 
Hibbe. J do not recollect the Anſwer. 

Mr. Herne. Did you, or did you not tell him, you had not ſeen the 
Priſoner that Day ?—-Hbbe. I do not recollect what I told him. 

Mr. Horne. Did not Mr, Symmoends, on hearing the News of the Mur- 
der, ſay, he would go and aſſiſt the Pez in taking the Priſoner? and did 
he not immediately order his Horſe, and ſet out for that Purpoſe ? | 

Webbe. Yes, he did ſay he would go and aſſiſt, and did order his Horſe, 
and I believe did go. 

Mr. Harne. Did you make any Offer to aflift in taking the Priſoner, or 
did you tell Mr. Sy:mmonds where the Priſoner was f 

Mebbe. No, I did not. 
Mr. Horne. Why did you not offer to give your Aſſiſtance ? Was it 
not the Duty of every honeſt Man to aſſiſt in taking up a Murderer ? 
What was your R-aſon for behaving with that Indifference, on a Mat- 
ter of ſuch Conſequence ? / 

Mebbe. It was none of my Buſineſs. I did not like ſuch troubleſome Fobbs. 

Mr. Herne. It is very ſtrange you ſhould act thus, when a Gentleman 
of Mr. Milli's univerſal good Character had loſt his Life, nay, when it 
was reported he had been murdered ! Surely you muſt have had ſome very 
particular private Reaſons for ſuch a Behaviour! 

 Wbbe. I did not care to meddle in ſuch Matters; I thought it was 
nothing to me. 

Mr. Horne. How long did you ſtay at Mr. Symmondi's, after you re- 
ceived the Letter you mention from the Priſoner ? 

IFebbe. I did not ſtay long; I went immediately to Fohn Herbert's, 
where I found the Priſoner. | 

Mr. Horne. Who was with the Priſoner ? 

HMebbe. Nobody but the Family, they were drinking Tea. 

Mr. Horne. Where was the Priſoner taken! 
elbe. At Mr. John Herbert's. 

Mr. Horne. Was you preſent when he was taken? - Mebbe. Yes, I was. 

Mr. Horne. How long had you been with the Priſoner before he was taken? 

I/:bbe. Not long. 

Mr. Herne. How long? —I/te. I cannot poſitively ſay. 

Mr. Horne: Pray, Sir, recolle& how long. 

IFibbe. When J came in, they were drinking Tea; and the Priſoner 

took a Turn or two about the Houſe, and then deſired to ſpeak with me, 


News of the Murder, when you 
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rode with him to the turning off at Mr. 
| Ottley's, where we parted; I went to Mr. Maynard 's, and he went to my 


falle, A Negro came to me and told me, that Mr. Borbot had killed 
Mr. Horne. Whoſe Negro told you this, and who ſent him to tell | 


the | 
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Mr. Horne. This, Gir, does not anſwer the Queſtion. Pray, Sir, tel 

the Court and Jury how long (as near as yon can fecollect) you were 

wich the Priſoner at Mice e before he was taken. 
W:bbe. We were in the Neceſſary-houſe, I believe, about five Minutes 


| before he was en. 8 
Mr. jay what did the Priſoner ſay to you when be took you 
aſide there? PK : IS „ 
I:bte. 1 do not recolle& what he ſaid to me. 
Mr. Horne. What I not recollect what he ſaid to you, when you bad 
been ſent for by the Priſoner upon a Matter of ſuch ere. ! You 
ſay, you had heard the News of the Priſoner's killing the Deceaſed ; the 
Priſoner, wrote to deſire you to come immediately to him: You went, 
you ſay, directly to him, and were in private with him, the Priſoner 
your very particular Friend ; and, notwithſtanding all this, you cannot 
recollect what paſſed between you] This is very ſtrange ! But pray, Sir, 
recollect yourſelf, and tell the Converſation. 6 IRE | 
Hebbe, I cannot recollect poſitively what paſſed, for I did not take 
much Notice of it. I believe he faid ſomething of the Report of his hay. 
ing killed Mr. Mills. He aſked me, if I heard the Report of his 
having murdered Mr. Mills? I told him, Ves, I had heard it z-and he 
ſaid, he ſhould not fly for it, for he knew nothing of it. [ 9 
Mr. Herne. Did he, or did he not tell you, he had killed Mr. Mill. 
that Morning? Meble. No, he did not. n 
en you and the Pri. 


4 


E 


: 


Mr. Horne. Did no other Converſation paſs. be 


ſoner at that Time ?——77bbe. No other, that I remember. In 
Mr. Horne. Did you not aſk him whether he had been off Nevis ? cot 
Wibbe. No, Idi not. 4 | : 1 i , 
Mr. Horne. Did not the Priſoner, after he was taken into Cuſtody, wa 
take you aſide in Mr. Herbert's Hall, and ſpeak in private with you? 
Weibbe. Yes, he dic. | : + gg to 
Mr. Horne. What did he ſay to you at that Time? | d 
Meüöbe. He deſired me to ſpeak to my Uncle, George Mebbe, to let bin 0 
have ten Piſsalz. | en en, T's Kir 
Mr. Horne. Did nothing more paſs ?———<——-/:bbe. Nothing more. 4 


Mr. F. Ren Was that all he whiſpered to you? 


and we went into the Necary-houſe, where he was taken by the Officers 
of Juſtice. ; 


Webbe. Yes, Sir, all. 3 C 
Mr. J. Lofack. Was it neceſſary to.convey fuch a Requeſt in a Whiſper? . 4 
Mr. Horne. How long was you aſide with the Priſoner at that Time! me 
Webbe. About two or three Minutes, . 0 
Mr. Horne. Did he give you any Papers at that Time ? Df. 
Mabbe. No, he did not. 1 
Mr. Horne. Did you ſee the Priſoner while he was in Gaol at New, f EN 
Il .bbe. Yes, | ſaw him once. | | og 
Mr. Horne. What Converſation had you with him then ? 4 
Mabbe. I deſired him to make over Bridgwater's Eſtate to me. 0 
Mr. Horne. What elſe? — Vebbe. I do not remember any thing elſe. butt 
Mr. Horne. Had you no other Converſation at all ? | | 4 
. Hbbe. I do not recolle any thing but that. Y 0 
Mr. Horne. Do you know whether the Priſoner burnt any Papers while Eur 
he was in Gaol ?---Webbe. I heard Mr. Burnet, the Marſhal, ſay he did. WW” 1, 
Mr. Horne. Do not you know it of your own Knowledge? p. | 
I/:bbe. No, I only heard Mr. Burnet ſay ſo. | 5 
Mr. Horne. Did not you hear from the Priſoner what thoſe Papers were 17 
that he burnt ebe. No. | | 9 
Mr. Horne. Did the Priſoner ever give you any Paper relative to this us 
Maes ? 2 No, he never did. 7 } 
r. Horne. Where was your Boy Pope on the Saturday Night preced- | 
ing the Murder ?— 22 At 51 e = 
Mr. Horne. Did you ſend him out on any Errand that Night:? M 
l ebbe. No. | 8 4 
Mr. Horne. Did you ſend any of your Horſes out ?---1#/ebbe. No. 251 I 
Mr. Horne. You did not poſitively ſend either your. Boy Pope or yout 275 
Horſe out at all that Night ? —Mibbe. No, I did not poſitively. 10 Nr 
Mr. Horne. Were you ſent for that Night by any of your Patients? 07 
I/:bbe. No. | | Ln 
Mr. Sol. Gen. Gentlemen of the Jury, I beg, for a particular Reaſon, 17 
that you would attend to this Part of Dr. Mebbe's Evidence. He ſays, 0.5 
that the Night preceding the Murder, he neither ſent out his Boy Popr, Mr 
nor any of his Horſes; and further, that he himſelf was not ſent for by WI, — 
e his Patients. | 0 50 
r. Horne. Did *. give the Priſoner any Dram or Cordial that I 4. 
Night?--Mebbe. No. 0D 
Mr. Horne. Did you make any Compoſition for him? Vebbs. No. Mr f 
Mr. Horne. When you got up that Night, did you obſerve what Kind Wh; 
of Night it was ?- ¶Mebbe. Yes, it was a very boiſterous Night. 0 D, 
Mr. Herne. Would you have gone out ia ſuch a Night for Pleaſure? My 
Mebbe. No, I ſhould not. no Az 
Mr. Horne. Do you know whether Pope was at Bridgwater's Eſtate that WW C 7 
Night ?---/2bbe. I cannot tell whether he was or no. Dy Hou 
Mr. Herne. Do you think that, from the Time you ſpoke to the Pri- NI. F 
ſoner that Night, to the Time you ſaw him riding up to your Houſe the WF þ, 5 | 
next Morning, he could have been at St. Chriſtopher's and back again! AA, 8 
Meble. Ves, I believe he might. 5 = . 
Mr. Horne. Were you preſent at Mrs. Daſent's, when the Priſoners |... oF ; 
Trunk was opened ?---Hbbe._ Yes. Pave; 
Mr. Horne. What was in it? | Mr. 8 
Mebbe. There was a Coat and Waiſtcoat, and ſome Linen. Fou hear 
Mr. Horne. Was not there a Night-gown ?---I/ebbe, Not that I ſaw. Mr c 
Mr. Horne. Were the Coat and Waiſtcoat wet ? inefn 
* Yes, they were moiſt. Ports S 
"Mr. Horne. What Part of them was moiſt ? 5 
Nebbe. 1 cannot tell what particular Part, but they were moiſt. Mr. 8, 
Mr. Horne. Are theſe the ſame Coat and Waiſtcoat that were found P.,, 7 
in the Trunk, and is this the Trunk (the Priſener”'s Trunk and Chun = ante 
ſhewn, him) in which they were found ? e to fion 
Mebbe. I believe they are the ſame, and I believe that is the Trunk. WW p.;*_ 
Mr. Horne, Are theſe the ſame Coat and Waiſtcoat the Priſoner ha . to is 
on, when he came to uu Houſe on Sunday Morning, the 19th of NA. 857 
vember laſt ? Webbe. I cannot tell whether they are or not. uin 2 Wa 
Pitts, * 


Mr. Horne. Is this the Priſoner's Trunk: 
| uli. 


4 


ſaw. 


(437). 53 
be, 1 do not kabw. 
On Ben, Did 


vour Houſe ? 
Trans No,” I knew nothing of the Matter. 


* 


Witneſs, would you afk him any Queſtions ? 


| No, S. * ; | 
* 7804 Gen, T hen call Hugh O Donnell. (be appeared, and was 


Mr. Prefdent. Mr. Berbot, the King's Counſel have done with this 


— 


ris 0 Donne J. Do you keep a Tavern at 8 
O Dell. Ves, Sir. 5 4 BR 
Mr. Hol. Gen. Do you remember to have heard the Report of the De- 


J being killed? __ | by 
ce Dani, Yes, I heard it on Sunday the 19th of November laſt. 


Mr. Sol. Gen. Do you remember to have ſeen the Priſoner the Night 
belore you heard the Report? . 5 : | 

O Donnell, The Night before I heard the Report, between Seven and 
Eight o'Clock, Dr. Mebbe, and Mr. Bar bot the Priſoner at the Bar, rode 
up to my Houle, I called to the Priſoner, and gave him a Letter that had 
deen left at my Houſe for him. As ſoon as I gave him the Letter, he at- 
tempted to read it by the Light of the Moon; but finding, I ſuppoſe, that 
he could not, he alit off his Horſe, and came into the Houſe ; Dr. IPebbe 


followed him in, and the Prifoner, as ſoon as he came in, aſked for Pen, 


Ink, and Paper, which was brought him, and he ſat down to write, and 
continued writing for a conſiderable Time. : 
Mr. Sol. Gen. Was Dr. W/:bbe in the Room with the Priſoner while he 
was writing ? 
O Denne 


him. 9 » 
1 Sol. Gen. Did the Priſoner ſpeak to him while he was writing ? 


O Donnell. Ves; but 1 did not hear what he faid, for they ſpoke in a 
ind of Whiſper. 74 ; 
— Sol. ag When the Priſoner called Dr. Vebbe to him, did Dr. 
ebbe look over him ? 
O Donnell. Yes, he did look over him. | 55 
Mr. Fol. Gen. What did the Priſoner do with the Paper he was writ- 
ing, when he had finiſhed it? & 
'0 Donnell. As ſoon as it was finiſhed, he ſealed it, and the Priſoner and 
Dr. elbe went into another Rom; and after ſome little Time, Dr. 
1] be came out, and defired Dr. Potts, Mr. Springett, and myſelf, to go 
in and witneſs a Paper: We went into the Room, where the Priſoner 
was, and we did ſ-e him write his Name to the Seal. 
Mr. Sol. Gen. Did you ſee him acknowledpe it ? 
O Donnell.” Yes, he put his Thumb on the Seal, and fpoke ſome Words, 
but they were hurried over ſo inarticulately, that | did not underſtand them. 
Mr. Sal. Gen. Tell in what Manner he dd it? | 
O D#nnell. When he took his Thumb off the Seal, he ſaid, ſeal and de- 
liver this, and then mumbled over ſome Words 
inarticulately, that I did not underſtand them, 
Mr. Juſtice Greathesd. Was there any Thing written juſt over the 
Place where you ſigned ? 
O Donnell. I believe there was, but he covered that with his Hand. 
Mr. Sol. Gen. Pray, what did you take that Paper to be? 
O Donnell. | took it to be a Will. 
Mr. $:1. Gen. Why did vou think it was a Will? 
O Donnell. Becauſe there were three Witneſſes to it. 
Mr. Sol. Gen, Who witneſſed the Paper beſides yourſelf? | 
O Donnell. Dr. Potts and Mr. Springett were the other Witneſſes, 
Mr. Sol. Gen. What did the Priſoner do with the Paper, after it was 
igned and witneſſed ? 
O Donnell. He folded it up, and gave it to Dr. J/ebbe, 
Ar. Sol. Gen. Did you hear him ſay any Thing, when 
to Dr. Vebbe? | 
O Donnell. He did fay ſomething, but I could not hear diſtinctly what 
it was, for he ſpoke in a low Voice. 
Atr. Sal. Gen. Did you hear him pronounce the Words, publiſh or declare? 
O Diunell. I did not hear any one Word diſtinctly that he ſaid. 
Mr. Sol. Gen. Had 
houncing the Wor.ls, that he intended to conceal them ? 
O Donnell. No, I did not apprehend that he did. 
Ar. Sal Gen. In what Manner did he ſprak the Words? 
O Donnell. He ſeemed to ſpeak them indifferently. 
Mr. Sol. Gen. Was the Paper ſealed, or only folded up, when he de 
wered it to Dr. Vebbe? | 
O Dannell, It was folded up, but not ſealed, | 
Mr. $:1. Gen. Is it uſual to make Wills, or draw Inſtruments of 
np, at your Tavern? | 
0 Donnell, No, Sir, I do not remember any ſuch Thing being done at 
Dy Houſe before. | 
— * Would you aſk this Witneſs any Queſtions, Mr. Barbot ? 
. No, Sir. | | aS | 
2 $1. Gen. Then call Charles Petits. (Who was ſworn.) 
Do you remember on what Day -it was you heard that the Deceaſed 
as murdered ? | | 
Pitts, Yes, 1 remember it was on Sunday the 19th of November laſt. 
Mr. $.1. Gen, Were you at Mr. O Donnell's Tavern the Night before 
you heard the Deceaſed was killed? Potts. Yes, I was, 
Hr. Sol. Gen. Do you remember what paſſed with regard to your 
vnelling any Paper for the Priſoner ? 
Potis. I was fitting in the Tavern in the Evening, and ſomebody called 
*, and told me, I was wanted in the inner Room. 
Hr. Scl. Gen. Who called you ? | 
Fett. I cannot tell who it was, but ſomebody called me, and told me, I 
*5 Wanted in the inner Room; and I went in, and the Priſoner deſired 
to ſign, as a Witneſs, to an Inſtrument of Writing; and accordingly 
e Priſoner ſigned his Name to it: Mr. O Donnell figned firſt as a Wit- 
"*t it, I ſigned next, and Mr. Springett laſt. 
. $:1. Gen. Did not the Priſoner acknowledge that Inſtrument of 
ung, when he had ſigned his Name to it? 
Pitts, Yes, he put his Thumb on the Seal, and took it off again, 
4 | 


Yes, the Priſoner called to him ſeveral Times, and he went 


he delivered it 


Mr. Horne. ng pleaſe your Honours, we bavedone with this Witnefs.. 


(as I ſaid betore) fo very | 


Writ- | 


you Reaſon to think, from his Manner of pro- | 


| 


Ver the Murder of biatthew Mills, E, 


you' know chat the Coat and Waiftcoat were in the | 


t 


| you ſaw him ? 


| 


(158) 
Mr. Soll Gen. What did he ſay when he acknowledged it? | 

Potts. I do not recollect what he ſaid. le: | 

Ar. Sol. Gen. What did you apprehend that Inſtrument of Writing tobe? 

Potts. I thought it was fome Deed to ſecure Jacob Saunders. 

Mr. Sol. Gen. Why did you think ſo . — Potts. Becauſe 
Pri ſoner aud Dr. Melle coming from Mr. Saunders's that Day, 
Mr. Sol. Gen. Is that all the Reaſon ? Potts. That is all, Sir. 
Mr. Sel: Gen. Did you read the Paper before you ſigned it ? 
Ports, No, I did not read it. 153 
Mr. Sol. Gen. Nor any Part of it Potts. No, Sir. 

Mir. Sal. Gen. Then how are you ſure it was not 4 Note of Hand that 
you ſigned ? 
Potis. Tam ſure it was not a Note of Hand, for it was too long. | 

Ar. Sol. Gen. What was too long, the Atteftation ? Did you not ſign 
juſt under the Atteſtation ? 

Potts, I did not obſerve the Atteſtation : I had no Suſpicion of its be- 
ng a Note of Hand: I thought it was a Deed to ſecure Mr. Saunders's 
. d 
Ar. Sol. Gen. Did not the Priſoner cover the Atteſtation with his Hand? 

Fotis. He did not when I ſigned; © 

Ar. Sol. Gen, Did you not hear the Priſoner ſay, he publiſhed that 
Paper as his Will? Ports. No, I did not. 

My. Sol. Gen. Did you come to the Tavern by Accident, or did any 
one deſire you to be there at that Time? | 1 

Potts. I came there by Accident; I had been round the Iſland, and 
called at Mr. O Donnell's to refreſh myſelf with a Mug of Beer, 

Mr. Sol. Gen. Where did you go the you ſigned as a Witneſs to the 
Paper ?—— Ports, I went with Mr. James Brodbelt to his Plantat on, and 
from thence I went to Dr. Mebbe's: It was about Ten o'Clock when [ 
got there, and I went to Bed in about an Hour after. 

Mr. Sol. Gen. Did you ſee the Priſoner that Night at Dr. Webbe's ? 

Pets. No, I did not ſee him from the Time I left Mr. O Dennell's, till 
about Nine o'Clock next Morning I ſaw him come into the Yard on 
Horſe-back, upon Dr. Mebbe's Horſe, Kent. 

Ar. Sol. Gen, Did you ever hear of any Reſentment the Priſoner had 
againſt the Deceaſed ? — Potts. None in the World: On the contrary, 
I have always heard him expreſs great Reſpect for the Deceaſed. 

Priſ. Mr. Potts, you ſaw me ſome Days before this Accident happened, 
did you ever hear me expreſs any Reſentment againſt Mr. Milli? 

Potts. Never; I never did indeed, | ID. | 

Priſ. Have you not often heard me ſpeak of him in the moſt reſpectſul 
Terms, and ſuch as ſhewed I had a great Eſteem for him ? | | 

Potts. I have indeed very often; and I never heard you ſay any Thing 
of him that looked like Malice or Reſentment. | 

Thomas Hobſon (worn. 64:3 

Ar. Sol. Gen. Do you remember hearing the Report of the Deceaſed 
being killed ? — Hobſon, Yes, Sir. | | 

Ar. Sol. Gen. Do you remember when it was that you heard it? 

Hebſen. It was on Sunday the 19th of November laſt, 

Mr. Sol. Gen. Where do you live? | 

Hobſon, I live on Bridgwater's Eſtate at Nevis _ : 

Ar. Sol. Gen. Pray inform the Court and the Jury of what you know 
concerning a Horſe and Boy coming to your Houle, the Night before you 
heard the Deceaſed was killed, 

Heben. On Saturday Night, the Night before I heard the Deceaſed was 
killed, Dr. Mebbe's Boy Pope came to the Houſe where I live with Dr, 
Mebbe's Horſe, and knocked at the Door, and called me: It was about 
Midnight. I got up, and opened the Door, and ſaw it was Pope. He was 
wet. I aſked him, where he had been; he told me, he had been round 
the Iſland Jooking for his Maſter. : 4 

Mr, Sol. Gen, Was the Horſe wet? — Hobſan. Yes, the Horſe was wet, 

Mr. Sol. Gen. Did the Horſe and Boy ſtay at your Houſe all Night? 

Hobſon. Yes, Sir, he put the Horſe in the Stable, and ſtaid there all 
Night; and about Eight o'Clock next Morning, I ſaw a little Man, in a 
whitiſh Coat, and a filver-laced Hat, coming up. As ſoon as he came up 
to =_ Steps, he aſked for Pope, Pope went to him, and he bade him ſaddle 
the Florſe. 

I, Gen, Did not he aſk firſt, if there was a Horſe there? 

Hobſen. No, the Minute he came to the Steps, he called for Pope, and 
bade him fadale the Horſe. x 

Mr. Sol. Gen. Did he ſeem to expe a Horſe there ? 

rh” f Yes, I believe he did, for he bade Pope ſaddle the Horſe, with- 
out aſking whether there was any Horſe there, 

Mr. Sol. Gen. Pray, look at the Priſoner, Was the Perſon you ſaw 
that Morning, that bade Pope ſaddle the Horſe, like the Priſoner ? 

Hitſon. Ves, it was that very Man. Gaſes 

Ar. Sol. Gen. You are ſure it was the Priſoner ? 

Hobſen. Yes, I am ture it was him. | 

Mr. Hol. Gen. After he ordered Pepe to ſaddle the Horſe, what did he do 
then ?—— Holſon. As ſoon as the Horſe was ſaddled, he aſked Pope which 
Road he ſhould take; and Pope ſhewed him the nigheſt Way to Pinney's, 
where Dr. Webbe lives, and he got on Horſeback, and rode away. 

Ar. Sol. Gen. Did the Priſoner come up from the Bay the Morning 

Hilſon. I believe he did; he came from that Way, 

Mr. Sol. Gen, Did you take Notice whether his Cloaths were wet ) 

Febſon. 1 obſerved his Shoes were wet. I cannot tell if the reſt of his 
Cloaths were wet or not. 

Ar. Sol. Gen. How high up was he wet? 

Hobſon. Only his Shoes, that I ſaw. 

Mr. Sil. Gen. Had he any Boy with him with a Trunk! 

Hobſon. No, I ſaw no Boy with him, nor no Trunk. 

Mr. Sol. Gen. We have done with this Witneſs, | 

Mr. Prejident. Would you alk this Witneſs any Queſtions, Mr. Barbet? 


Priſ. No, Sir. 

Sarah Holſan ſworn, 
Ar. Sol. Gen. Where do you live 
Hibſon. I live on Bridgwater's Eſtate at Nevis, | | 
Mr. Sol. Gen. Do you remember hearing the Report of the-Deceaſed 

being killed ? Hobſen. Les. 

Mr. Sol. Gen. And when it was? | 
Hobſon. Yes, it was on Sunday the 19th of November laſt 
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a knocking at the 


aſked him what it was. He told me, he believed it was the Negroes-cut- |. 


you know of a Horſe and Boy coming to your Houſe, the Night before 

you heard of the Report of the Murder. Pn 
Hebſon. The Night before I heard the Report of the Murder, I heard 

oor about Midnight, and I called to my Brother, and 


ting Wood in the Garden; but I knew it could not be that, for the Gar- 
den was too far off to have heard, if it had been ſo. My Brother imme- 


diately got up and opened the Door, and found it was Dr. Webbe's Pope 


with his Horſe. My Brother aſked him, where he had been? He ſaid, he 
had been round the Iſland looking for his Maſter. I did not ſee Pope, but 


T heard this as I was in the Chamber; and, about Eight o'Clock the next | 


Morning, as I was ſtanding at the Door, I ſaw a little Gentleman com- 
ing up to; the Houſe, As ſoon as I ſaw him, I went into the Cham- 
ber, and looked through the Window at him ; and as ſoon as he came up 
to the Steps, he called for Pope. Pope went to him, and he ordered him 
Vr. Sol. Gen. Gentlemen of the Jury, you obſerve both theſe Eviden- 
ces ſay the Boy Pope declared, when he came to Bridgwater's, that he was 
looking for his Mafter ; and yet, as I defired you to take Notice in the 
Courſe of Dr. Vebbe's Evidence, the Doctor himſelf declared, he neither 
ſent out this Boy, nor any of his Horſes, that Night. What! did he 
bid Pope ſaddle the Horſe, 2 he knew whether there was a Horſe there 
or no 

H bon. Yes, the Moment he came to the Steps, he called for Pope, 
and bade him /addle the Horſe, .. © _- | 

Ar. $4. Gen. Did he ſpeak as if he expected to find a Horſe there? 
' Hobſon, I believe he did, by bidding Pope ſaddle the Horſe the Minute he 
came to the Steps.. 505 . 1 2 | 

Mr. Sel. Gen. Pray, how was he drefled ? ORs 
Hebfon. He had on @ whitiſh Coat, a filver-laced Hat, and a 3 Wig. 

Mr. Sol. Gen. Look at the Priſoner, Pray, was the Perſon, you ſaw 
that Morning, like him ?---Heb/on. Yes, that is the very Man. 

Mr. Sol. Gen. You are ſure it was the Priſoner ? 

* Hobſon. Yes, I am ſure it was him. F | | 

Mr. Sol. Gen. What did he do, after he had ordered Pope to ſaddle the 


Horſe ? 6 a 
Hobſon. As ſoon as the Horſe was ſaddled, he aſked Pepe which Road 


he ſhould take, and Pope ſhewed him the nigheſt Way to Pinney's, where 


Dr. Mebbe lives, and he got on Horſeback, and rode away. 


Mr. Sol. Gen. Do you know where the Priſoner came from, when he 


eame up to your Houle ? 8 
7 Hobfo . 1 believe he came from the Bay, for he came from that Way. 


Mr. Sol. Gen, Were his Cloaths wet ?--- Hobſon. I did not take Notice | 


that his Cloaths were wet, but his Shoes were. 
Ar. Sol. Gen. How high up was he wet ? | 
Hobſon. I only obſerved that his Shoes were wet. 
Mr. Sol. Gen. Had he any Boy with him with a Trunk? | 
Hobſon. No, he had Nobody at all with him, that I ſaw, nor no Trunk. 
Ar. Sol. Gen. We have done with this Evidence. 
FJiuobn M. Kenley ſworn. 
Ar. Sol. Gen. Mr. M*Kenley, where do you live? 
MA Renley. I live upon Mr. Spooner's Eſtate at Frigate- Bay. 
Mr. Sol. Gen. Pray inform the Court and the Jury of what you know 
concerning the Death of the Deceaſed. | 
M*+Kenley. On Sunday Morning the 19th of November laſt, I got up at 
about Four o'Clock, and went out to give ſome Orders in the Planta- 
tion, and returned in about a Quarter of an Hour, As foon as I came 
in, I lay down upon my Bed ; and preſently after a Negro-Boy ruſhed in- 
to my Chamber, and threw himſelf upon the Bed where I was lying, and 
cried out, O Lord, 25 55 make Haſte and come down, for my Maſter is 
febting with Sword and Piſtols, with a Gentleman that is come from Nevis. 
I immediately got up, and aſked him, who was his Maſter ? He anſwer- 
ed me, Mr. Matthew Mills, I then looked hard at the Boy, and knew 
him to be Coomy, that always ran with the Deceaſed. The Boy imme- 
diately got upon his Maſter's Horſe, (for he had rode up) and galloped 
down as faſt as he could, and I followed him on Foot, for I thought I 
ſhould get down to the Bay ſooner, than ifT ſtayed to have my Horſe ſad- 
dled. When I came down to the Place juſt by the Starting-Poſt, I found 
Coomy ſupporting the Deceaſed between his Legs, and the Deceaſed's 
Head leaning on Coomy's Breaſt. I ran immediately up to him, and aſk- 
ed him who had uſed him ſo, but he made me no Anſwer : I took hold of his 
Hand at the ſame Time, and he had no Pulſ-. I found then that he was 
ſtone-dead, but {till warm, and was but juſt expired, I then aſked Coomy, 
who it was that had killed his Maſter ; he told me it was Mr. Barboet, 
and that if I would go down to the Bay, I might fee him, for that he was 
juſt gone off in a Canoe. ; | 
1 Gentlemen of the Jury, you will pleaſe to obſerve, that what 
Mr. M. Kenley tells you of Coomy's Declaration, is no Evidence at all. 
Ceomy himſelf cannot be an Evidence at any Rate, much leſs can what he 
only told anather be Evidence, 
* Mr. Frye. Gentlemen, this is but hearſay Evidence, which I appeal to 
the Bench is no Evidence in any Caſe, much leſs where a Man's Life is 
concerned, __.. ———— | . | 
M Kenlyy, 1 immediately ran down to the Sea fide, and ſaw a Canoe 
with four Oars and a Paddle, making very fait from the Shore. 
'* Mr. Fol. Gen. At what Diffance was the Canoe from the Shore, when 
vou firſt ſaw it ?- M. Kenley. It was about fifty Yards off. | 
* Mr. Sol. Gen. Could you diſtinguiſh the Perſons in the Canoe? 
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| Mr. $4. Cen. Well, give the Court and the Jury an Account of what! AM*Kenly. His Piſtols were in the Holſters on his Horſe, 


Me Renley. No, I could not diſtinguiſh who they were. I ſaw ſome- | 


body in white ſitting in the Stern of the Canoe, but I could not tell who 
it was. [I was in ſo much Confuſion, that I did not take as much No- 
tice as I might have done, 

Nr. Sel. Gen. What Cloaths had the Deceaſed on? 

V Renley. He had on his great Coat and his Gloves. Fo» ee 

Mr. Sol. Gen. What Kind of Gloves? -M. Kenley. I really cannot tell 


what Kind of Gloves; they were of a browniſh Colour. 


Mr. Sel. Gen. Were they Buff Gloves! 
© MKeniley. No, I think they were not Buff; but I cannot poſitively ſay 


what Kind of Gloves they were. 
Ar. Sol. Gen. What Situation were the Deceaſed's Piſtols in? 


* * 
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Ar. Sol. Gen. Did you examine his Piſtols f M Kenley. No, I did not. 
I,.. Sol. Gen. Was his Sword drawn? n 
Aen. No, his Sword was lying on the Ground at ſome Diſtance 
from him in the Scabbard, and the Bel wrapt round the Hilt. 

noe from Frigate- Bay to the Salt-Ponds? =  _ 482 

M*Kenley. I cannot tell; but the Canoe was rowing very hard from 

Mr. Sol. Gen. How long do you think it would take? You may gueſs 
pretty near the Time. ö | Ab 

MiKenky. I believe it might take about Half an Hour. 

Prif. Was the Perſon you ſaw in white, fitting in the Stern of the Ca. 
noe, a white Man or a Negro? | 
. M* Kenley.. I cannot tell whether it was a white Man or a Negro. 
Ar. Sol. Gen. Call William Fohnſon. ( I bo appeared.) 

Priſ. May it pleaſe your Honours, I humbly beg Leave to oppoſe 

/on's being ſworn. woe . | 

Mr 3 Let us hear your Objections to him. 

Priſ. He is an infamous Perſon. | 
| Mr. Frye. He is fo, for I ſaw him publickly whipt at Montſerrat for 
Petty Larceny, | | | 

Mr, Sol. Gen. May it pleaſe your Honours, if the Priſoner would inva- 

| lidate the Evidence of Jobnſon, on the Score of what Mr. Frye alledges, it 
is neceſſary that he produce the Record of his Conviction. Let him pro. 
duce the Record. | | a 

Mr. Frye. I knew nothing of this Man's being produced as a Witneſ 
till the Day before Yeſterday; otherwiſe I er have had the Record, 
or an atteſted Copy of it now. But 1 humbly apprehend I may be ad- 
mitted to produce Witneſſes to prove that he was publickly whipt for Petty 
Larceny, for ſtealing a Pair of ſilver Shoe-buckles. He is rendered an 

infamous Man, and ought not to be admitted as a Witneſs. 

Mr. Sol. Gen, I am ſurprized to hear a Gentleman of Mr. Frye's Stand- 
ing and Experience in the Law, offer a Thing of this Kind, when he muſt 
know, that nothing but the Record of this Man's Conviction, or an at- 
teſted Copy of it, can diſable him to be a Witneſs. It is abſolutely ille- 
gal, Sir, to offer to prove the Fact Mr. Frye ſpeaks of by Witneſſes, who, 

e ſays, ſaw Jobnſon puniſhed ; or by any other Method, than that which 

I have mentioned. 

Mr, Frye. Surely we ſhall be allowed to examine Witneſſes to the Cha- 
racer of this Man, f 

Mr. Sol. Gen. Les, to his general Character you may be allowed to 
give Evidence, but not to any particular Part of it; and that only to diſ- 
credit his Evidence, after he has given it: But no Evidence of that Sort 
can diſable him from being a Witneſs at all, | 

Mr. Frye. I did ſee him publickly whipt, and I know him to be an in- 
famous Perſon, and would not regard his Oath of a Farthing. 

Mr. Horne. May it pleaſe r Honours, I humbly beg that Mr. Fry 
be not allowed to ſpeak in this Manner of the Witneſs. If he had in- 
tended to object to this Man, he ought to have done it legally; he knew 
the Method the Law had preſcribed, and ought to have purſued it; and [ 
hope your Honours will not allow him to diſcredit the Witneſs, by throw- 
ing out Things he cannot legally ſupport. It is done with a Deſign to 
influence the , Hen If Mr. Frye can produce any Evidence to his general 
Character, he has been told he may do ſo; but that in its proper Place, 
and not to prevent his giving his Evidence, or before he has given it. 

Mr. Frye. I will produce Witneſſes to his Character; but it is ftrange 
I ſha'n't be allowed to prove that Fact by viva voce Witneſſes | 

Mr. Horne. You are not to be allowed that, Mr. Frye ; you know it is 
illegal; and I am ſurprized a Gentleman of your 8 in the Lay, 
ſhould inſiſt on a Thing of this Kind. ; 

Mr. Frye. Go on then, Sir, I will by and bye produce Witneſſes to this 
Man's Character. 3 | 

Mr. Preſident. Swear Jobnſon. (Which was done.) 7 

Mr. Sol. Gen. Did you come to this Iſland at any Time in or about 
the Month of November laſt ? | 

Jobnſon. Ves, on Sunday the 19th of November. | 

Mr. Sol. Gen. Pray inform the Court and the Jury, whether you ſay 
the Priſoner at the Bar on Sunday the 19th of November laſt, and whereit 
was you ſaw him? 

Fohnſon. I left Montſerrat on Saturday the 18th of November laſt, and 
came to an Anchor at the Salt-Ponds at about Two o'Clock the next 
Morning, and at about Four I put out of the Salt-Ponds; and in about two 
Hours after, a Canoe with four Oars and a Sail paſſed by me. The Pi- 
ſoner was in the Canoe, he had on a white Coat and a laced Hat, and 
dark-coloured Waiſtcoat, | 

Mr. Sol. Gen. Do you know the Priſoner ?---Fobnſon. Yes, I have ſeen 
him ſeveral Times at Nevis, and once at Montſerrat. 

Mr. Sol. Gen, Could you ſee, from the Place where you were when you 
met the Canoe, all the Way between Frigate-Bay and Nevis ? 

Fobnſin. Ves. | | | 

Mr. Sol. Gen. And was there any other Canoe in the Channel? 

Johnſon. No, there was none but that which the Priſoner was in. 
Ar. Sol. Gen. At what Diſtance was the Canoe from you, when it paF 
_ '---Fobnſon It was about forty or fifty Yards off. 

7. Sol. Gen. Where did you think it came from ?---Fohnſon. It ſeem 

ed coming from Frigate-Bay, and was ſtanding for Nevis. 
Mr. Sol. Gen. Are you ſure the Priſoner at the Bar was the Perſon yo! 
ſaw in the Canoe ?—Fobnſon. Yes, I am ſure he was the Perſon. 

Mr. Frye. It is very odd you ſhould now be ſo poſitive it was the Pl 

ſoner, when you could not poſitively ſwear to him the very Day of the Mu. 
der, when you were examined before the Coroner's Inqueſt, We ſhall 
produce a Witneſs by and bye to prove that you were not then ſo poſiti 

Mr. Sal. Gen. Since this has been thrown out, I beg Leave to aſk tif 
Witneſs another Queſtion. . Pray, did you ſee the Priſoner at any Tia 
between your Examination before the Coroner, and this Day? 

Johnſon. Yes, I ſaw him in Gaol; and when I] ſaw him there, I v 
ſatisfied he was the Man that I had ſeen in the Canoe the Morning I 
coming from the Salt-Ponds. 

Mr. Sol. Gen. However, to make this Matter till plainer, we ſhall 


— 


call a Gentleman of Character, who will inform the Court and Jury, 7 
| 4 


Mr. J. Leſacl. What Time do you think it would take to go in a Ca. 
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Adels declared his ſeeing the Priſoner at the Time and Place he has 
now ſwoza. he: did, - before de had received any Intimatibn, or had it at 
all ſuggeſted to him, that the Frilpner was then there, Call Thimas Vl. 
2 3+ $2 Ge” Mr. a ae | you pleaſe to give the Court and the 
Jury an Account of your ſeeing Fobnſon on the 19th of November laſt, and 
what paſſed between you? 14 + een Wass 

ilſen, On Sunday the 19th of November laſt, in the Morning, on 
hearing that the Deceaſed, was killed, I went down. to Mr. Colbeun's, to 
inquire further of the Matter. I ſtaid there about half an Hour, and at 
my Return Home J found this Witneſs, Jobnſon, waiting for, me with a 
Letter, which he bad 65 brought from Mr, 44:/et of Montſerrat. He 


- 


told me, that Mr. AA. et had hired him on Purpoſe to bring. me that 
Letter, and that if I did not diſpatch him by Lwelve o Clock, Mr. 
Miſſet was to pay him ſo much an Hour after that Time. I then ſaid to 
him, There has been Mut der committed here. He aſked me, What Murder? 
1 told kim, that a Gentleman of this Iſland, one Mr. Aſills, was killed, 
and it was ſuppoſed, by Mr. Barbet. Barbot / ſaid he, why I met him go- 
ing in a Canoe to Nevis this Morning. Do you know him then? ſaid I. Yes, 
ſaid he, I have known him, above eighteen Months. I thought this ſo mate- 
rial 2 Circumſtance, that I immediately acquainted Mr. Co{hown of it. 

Mr. Sal. Gen. The Court and Jury will take eſpecial Notice of Mr, 
Wilſon's 8 becauſe it will ſtand for an Anſwer to the Objection 
that will be made to Fo pt Evidence, from what they inſinuate of the 
Badneſs of his Character; which in this Caſe muſt be wholly out of the 
Queſtion, ſeeing the firſt Information he gave was before there is the leaſt 
Probability he could have had it ſuggeſted to him, | | 

| aſper Thomas ſworn, | 

Mr. Sol. Gen. Pray inform the Court and the Jury, whether you ſaw 
the Priſoner on the 19th of November laſt, and where you ſaw him. 

Themes. On Sunday Morning, the 19th of Nover.ber laſt, I ſaw a Canoe 
land under the Manchionea] Trees, juſt under Zowland-Church : it was 
Mr. Cribbe's Canoe: Mr. Hulburd's Peter and Mr. Deverade's Foe were 
in it, and the Priſoner jumped out of the Canoe the Inſtant it ſtruck the 
Shore, He hadon a filyer-laced Hat, and a whitiſh Coat. 

Mr. Sol. Gen. What Time in the Morning was it that he landed ? 

Thomas. It was between Six and Seven in the Morning. | 

Mr. Sol. Gen. Did any body come out of the Canoe with the Priſoner ? 

Thomas. There was a little yellow Negro Boy, with little red Trunk 
on his Head, that jumped out of the Canoe at the fame Time that the 
Priſoner did, and went towards the Town. . 
Ar. Sol. Gen. Did you ſee the Canoe at any Diſtance before it landed ? 

Thomas. I faw it above fifteen hundred Yards off before it landed. Tt 
was under Sail, and they did not ſtrike Sail till the Canoe ſtruck the 
'Ground. is | 

Mr. Sol. Gen. Where did you think the Canoe came from? 

Thomas. It ſeemed to me to be coming from the '$4t- Ponds, 

Ar. Sel. Gen. Are you ſure it was the Priſoner at the Bar you ſaw land 
out of the Canoe? 33 | 

Thomas Yes, I am ſure it was him, for I know him very well. 

Mr. Sol. Gen. Do you know where he went to when he landed? 

Thomas, No, I cannot tell where he went to. 

John Thomas (worn. CN 

Mr. Sol. Gen. Do you remember when it was you heard the Deceaſed 
was killed? | 

Thamas..Yes, it was on Sunday the 19th of November laſt that I heard it. 

Mr. Sol. Gen, Did you ſce the Priſoner at the Bar that Day? | 

Themas. Yes. 5 

Mr. Sol. Gen. Then give the Court and the Jury an Account where, 
and at what Time, you ſaw him. 

Themas It was on Sunday Morning, the 19th of November laſt, the 
Day that I heard the Decealed 9 I was with my Father 7aſ- 
fer Thomas, and I ſaw a Canoe at a Diſtance under Sail, that ſeemed to be 
coming from St. Kitt's; and I faid to my Father, I believed there were 
ſome St. Kitt's People coming up; and ſoon after the Canoe came aſhore, 
and Mr. Hulburd's Peter and Mr. Deverade's Foe were in it; and I ſaw a 
little Man, very like the Priſoner, jump'out of the Canoe, and run up 
the Bank. He had on a ſilver-laced Hat and a long-tail Wig, a whitiſh 
Coat, and a browniſh Waiftcoar. 

Ar. Sal. Gen. Was it the Priſoner at the Bar that you ſaw ? 

Thomas. I do believe it was him, for the Perſon I ſaw was very like 
him. 

Ar. Sol. Gen. Did any body land out of the Canoe beſides the Priſoner ? 

Thomas. There was a little yellowiſh Negro Boy, with a ſmall red 
Trunk on his Head, that jumped out of the Canoe at the ſame Time 
the Prifoncr did, and went towards Town. | | 

Ar. Sol. Cen. What Time in the Morning was it that the Priſoner 
landed out of the Canoe ? . 

Thomas. It was between Six and Seven in the Morning. 

Mr, Sol. Gen. Did you objerve, which Way he went after he landed? 

Thiinas. No, I did not take Notice which Way he went, 

W:lliam White ſworn. 

Mr. Fal. Gen. Do you know the Priſoner at the Bar? 

[/!ite. Yes, I know him very well. | 

41r. Sol. Gen. Do you live at Nevis? 

I!ite. No, but I have been working there for above a T welvemonth. 
i Ar. Sol. Gen. When was it you firſt heard the Report of the Deceaſed 
Xing killed? | 

Iiite, J heard it on Sunday the 19th of November laſt, 

Hr. Sl. Gen. Did you fee the Priſoner that Day ? Es 

iLhite. Yes, I was at work at Mr. Woodley's Eitate at Nevis that very 
Morning, and I looked towards the common Road, and faw a little Man 
that I took for the Prifoner. He was walking up the Road that leads to 
Bridgwater's Eſtate. | | 5 

Mr. $:1. Gen. Pray, does that Road lead to any other Eſtate or Houſe 
bclides Bridewater”s ! | 

Fkite. Ves, itleads to Mr. Huggins's. ws 

a Sol. Gen, Did you ſee where the Priſoner came from? 

0. | 


| 
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White, No, but I believe he came from the Bay. 

Mr. Sol. Gen. How was he dreſſed? 0 

bite. He had on a laced Hat, and a brown Coat. | 
Mr. Sol. Gen. A brown Coat ? You mult be miſtaken ſurely ? 

White. No, I amnot; it was a brown Coat. | | 

Mr. Sol. Gen. Do you ſee any Coat here in Court that is like it? 
Look about, and ſee if youcan't find ſome Coat that reſembles it in Colour? 

White. It was like this Coat, I think (/hewing a brown Coat]. | 

Mr. Sol. Gen. He may be miſtaken in the Colour of the Coat. If he 
ſwears to the Identity of the Perſon, it is ſufficient. Once more let me 
aſk you on your Oath, Are you ſure it was the Priſoner at the Bar that 
you ſaw ?---Hhite, Yes, I am ſure it was him. 

ns, Mr. Edward Bridewater ſworn. 

Mr. Sol. Gen. Mr. Bridgwater, pray inform the Court and the Jury, 
whether ow ſaw the Priſoner on the x9th of November laſt, and where 
you ſaw him. FFT 8 

Bridgwater. On the 19th of November laſt, between Nine and Ten in 
the Morning, I ſaw the Priſoner riding over Gruff's Gutt, the neareſt 
Way to Dr. /F:bbe's, He met Jacob Saunders, and they ſtopt and ſpoke 
together, and that gave me an Opportunity of coming pretty near him, 
and I took Notice that the Priſoner was on a Horſe of Dr. Webbe's; ic 
was a forrel Horſe, with a white Face. In the Afternoon of the ſame 
Day I went to Mr. 1 Symmonds's ; while I was there, Dr. Vebbe came 
in, and preſently after Mr. Symmonds received a Letter, that gave an Ac- 
count of the Priſoner's having killed the Deceafed. As ſoon as Mr. Syn- 
monds' mentioned it, Dr. Webbe ſaid, that the Priſoner had lain at his 
Houſe the Night before. | | | 

Mr. Sol. Gen. Did you perceive any Alteration in Dr. Meble, on Mr, 
Symmonds's mentioning what had happened? 

Bridywater. Yes, he changed Countenance, and ſeemed, I thought, 
a good deal confuſed; and Mr. Symmonds afked him, if he had ſeen the 
Priſoner that Morning? Dr. Mebbe anſwered; That he had not ſeen the 
Priſoner ſince he went to Bed the Night before at his Houſe ; at which I 
expreſſed a good deal of Surprize, and ſaid, that I had ſeen him that 
Morning riding towards Dr. Webbe's Houſe on a Horſe which I was ſure 
belonged to Dr. Mebbe. W ffs; 

Mr, Sol. Gen, Did Dr. W:bbe make you any Anſwer to this? 

Bridgwater. I do not remember that he did; but in about five or ſix 
Minutes after he went away, and ſaid he was going up towards the 
Mountain. . | 

John Cribbe ſworn, 

Mn. Sol. Gen. Pray inform the Court and the Jury, whether the Pri- 
ſoner hired a Canoe of you, and when it was. | 

Cribbe. It was the Friday before I heard the Deceaſed was killed. The 
Prifoner hired my Canoe to carry ſome Letters to St. Kitt's, and the 
Canoe returned the next Day in the Afternoon. 

Mr. Sol. Gen, Did the Priſoner hire the Canoe again of you the Day 
The returned: | 

Cribbe, No, the Day ſhe returned, the Negroes that belong to her 
took her to go a-fiſhing, as I underſtood ; and I did not ſee them again 
*till about Eight o'Clock on Sunday Morning, which was the Day I heard 
the Deceaſed was killed. I went to Peter, and aſked him, What Luck ? 
for I imagined they had been fiſhing : He anſwered me, Poor Luck! and 
looked very thoughtful and melancholy, and ſaid, he was troubled. I 
aſked him, what was the Matter? He told me, he had been at Sf. Kitt's 
with Mr. Barbot, who, he was afraid, had done a great deal of Miſchief, 


for he believed he had killed Mr. ills: 


Priſ. Gentlemen of. the Jury, pray don't be influenc'd by this Part of 
the Evidence. This is the fame with what A Kenley ſwore of Caomy's 
Declaration; but neither one or other of them, as being only heartay 
Evidence, and that of Slaves too, ought to affect me. 

Mr. Frye. Nay, indeed, the Evidence ought not to have been given: 
Surely, no Hearſay can be Evidence. Nothing is more indiſputable 
than that. { 

Ar. Sol. Gen. In this Caſe it is very material Evidence; but of that by 
and bye: We won't interrupt the Courſe of Evidence; but obſerve upon 
it in a more proper Place. At what o'Clock in the Morning was it that 
you had-this Diſcourſe with Peter ? | | 

Cribbe. It was about Ten o'Clock. . N 

Mr. Sol. Gen. Had you then heard it reported that the Deceaſed was 
Killed ? | 1 % b * 

Cribbe. No, I had not heard it, till Peter told me of it, 

Ar. Sol. Gen. He was the firſt Perſon you heard it from? 

Cribbe. Yes, he was the firſt that told me of it. | 

Ar. Sol. Gen. We will bring a Witneſs to prove that Peter could not 
have heard the Report of the Murder at the Time this Witneſs ſays he 
told him of it; for we ſhall ſhew that the Perſon who carried the firſt 


News of the Murder to Nevis did not arrive there, 'till at leaſt aun Hour 


after Cribbe had the Converſation he has related with Peter. 
Call Thomas Quin (Who was ſworn). — 

Mr. Sil. Gen. Mr. Quin, at what o'Clock did you arrive at Nevis, 
the Day you were ſent up in purſuit of the Priſoner at the Bar ? 

Quin. It was about Eleven o'Clock, Sir. 

Mir. Sol. Gen. When you arrived at:Nevrs, did 
that the Deceaſed was killed ? 

Quin. No, I did not ſay a Word of it to any body but the Gentleman 
I carried the Letters to from Mr. Colhoun. a 

Ar. Sol. Gen. Was it known at Nevis, before you arrived there, that 
the Deceaſed was killed? 

uin. No, I am ſure it was not, or I ſhould have heard of it. I am 
ſure I was the firſt that carried the News of it, for I did not ſtop or ſtay 
any where, but went off the Minute Mr. Calhoun gave me the Letters, 
and made the beſt of my Way up. 
Mrs. Frances Daſent (worn. 

Mr. Sol. Gen. Madam, will you pleaſe to give the Court and the Jury 
an Account of what you know concerning the Pritoner's taking away a 
Caſe of Piſtols from your Houſe ? | 

Daſent. Upon hearing that the Magazine was broke open on Sunday 
Night, the g of November laſt, I ordered all the Arms in the Houſe to 

| bs 


you report publickly 
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be ſearched for, to ſee that there were none miſſing : and 
Pair of Piſtols, I ordered the Boy to look on * them, where 1 
had directed him to put them. He looked, and could find but one 
Pair: I then grew very uneaſy, and ſent to defire Dt. F/ehbe to come over 
to me. He did ſo the next 

that I miſſed a Pair of Piſtols, and aſked him, if he knew where they 
were ? He told me, that he knew nothing of them. I begged of him then 
to help me to ſearch for them. Accordingly he went inte the Shop with 
me, and ſearched there, but could not find them. From thence we went 
into the Chamber, and the Door: looked under the Bed and found the 


1 Piſtols. | 


Mr. Horne. What was it that induced you to look for the Piſtols ? | 
Daſent. Hearing the Magazine was broke open, and the Accident 


that had happened to Mr. ; 
them. I was very uneaſy about it, for I had heard that the Priſoner and 


Dr. Maebbe took down the Piſtols in my Abſence, while I was at my Mo- 
ther's, to fire out of. g | | | 


Mr. Horne. Did you ſee a red Trunk belonging to the Priſoner, in the 


Room where the Piſtols were found ? 
Daſent. Yes, there was a ſmall red Trunk that belonged to the Priſoner. 


Mr. Horne. Did you ever deſire the Priſoner to leave your Houſe? 
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Pringle. On Sund Morning, the 19th of November laſt, 1 heard 

| Devcaſed was killed at Frigats: Bay, — that his Body was brou * 
Mr. Colhoun's, where I went to ſee it. As ſoon as I came into the Biden 

I aſked for the Deceaſed's Piſtols, and ſomebody (I really do not recolled 

who it was) brought them to me. They were a ſmall Pair of ſcrew- barrel 


ing, and I told bim I was very uneaſy ; | W' | 
ming, and I told hie I was very 4 Piſtols, with a brown wooden flat Handle (the Piſlolt en him). Theſe 


are the Piſtols. I unſcrewed one of them, and found a Ball ſticking in the 
Barrel. I looked into the Chamber, and could find no Powder in it. | 
| ſmelt it, and it did not appear to me by the Smell that it had been lately 
fired out of. Then I examined the Screws and the Cock very carefully 
and could not perceive that any Part of them were the leaſt tin with 
Powder. I then unſcrewed the other Piftol, and examined it in the 
ſame Manner I had done'the firſt; but I found no Ball in it, rior any the 
leaſt Sign of Powder either in it or about it, except about two Grains, 


s togeth ade me think of looking for | 1 of Ju 
enn, 7 which I imagine had been bruiſed by the Hammer; but I think, if the 
Piſtols had been fired out of lately, there would have been a Stain of burnt 


| Powder left about the Cock, which always remains after any Fire-arm is 
diſcharged; and there was no ſuch Stain on either of theſe Piſtols. 
After I had done with the Piſtols, I examined the Deceaſed's Cloaths, 
and found upon the right Flap of his Coat a Stain of dry Powder, and 
the ſame upon the Inſide of his great Coat, on the right Side, 
Baker. I was at Mr. Colhoun's on Sunday the 19th of November laſt, the 


Ves; the Thur/lay before this Accident happened, I defired him er 
Daſent. Ves; the Thurſday before this Acci a | Motning that the Deceaſed was killed, and upon inquiring for the De- 


to come to my Houſe no more, for ſome prudential Reaſons I had. 

Mr. Horne. Did this put an End to his Viſits ? 

Daſent. Yes, he came to my Houſe no more; but he ſent to borrow 2 
Horſe of me the Day before the Murder, which I refuſed to lend him; nor 
I knew nothing of his Trunk being at my Houſe 'till the Monday after the 


Accident, that Judge Herbert came to my Houſe, and demanded the 


Trunk, and it was opened before him. 

Mr. Horne. Were you preſent when the Trunk was opened ? 

Daſent. Yes, Sir. 

Mr. Horne. What was in it, pray? 

Daſent. I ſaw nothing in it but a brown Waiſtcoat, and a Pair of black 
Breeches. | | | | 

Mr. Horne. Did they belong to the Priſoner ? 

Daſent. Yes, I believe they did. 


Mr. Horne. Is this the Prifoner's Trunk, and are theſe the Cloaths (the 


wh Trunk and Cloaths ſhewn her) you ſaw taken out of that Trunk? 
aſent, Yes, I believe they are. 
| Foſeph Herbert, Eſq. ſworn. 

On hearing the Deceaſed was killed by the Priſoner with a Pair of James 
Daſent's Piſtols, I went, the Day after the Murder, to Mrs. Daſent's, to 
inquire for them. When I came there, I ſaw a ſmall red Trunk, which 
being opened, I found a Pair of black Breeches and a brown Waiſtcoat in 
it, which were wet. I touched the, Waiſtcoat with my Tongue, and found 
it ſalt, from which I concluded it muſt have been wet with Salt-W ater, 
Theſe Piſtols ( Piſtols ſhewn him), which Mrs. Daſent had miſſed, were 


ſhewn to me at the ſame Time; and I was informed by ſome of the Ne- 


groes, that they believed the Priſoner's Boy had brought the Piſtols to Mrs. 


Daſent's privately in his Cloaths. | | 

Ar. Sol. Gen. ls this the Trunk, and are theſe the Cloaths, you ſaw at 
Mrs. Daſent's (the Trunk and Cloaths ſhewn him) the Day after the Mur- 
der ?---Mr. Herbert. Yes, they are. : 

oo Dr. Hamilton and Mr. Edwards ſworn. 

Mr. Herne. Dr. Hamilton, you were ſent for, I think, to inſpect the 
Body of the Deceaſed? | 

Dr. Ham. Yes, Sir, I was ſent for on Sunday the 19th of laſt November 
by the Coroner, to view the Body of the Deceaſed. When I came to Mr. 
Colhoun's, where the Body lay, I found that the Deceaſed had received a 
Wound on the right Side, which muſt have been given him by a Ball out 
of ſome Fire-arm. | | 

Mr. Horne. Wnereabout on the right Side? 

Dr. Ham. I cannot deſcribe it better than thus; by drawing a ſtraight 
Line directly from the Pap four Inches downwards, and then carrying it 
four Inches towards the Back. In that Place was the Wound, 

Mr. Horne, Sir, will you pleaſe to put vour Finger on the Place, as near 
as you can gueſs, where the Wound was received? 

r. Ham. It was juſt here (placing his Finger on his own Side). 

Mr. Horne. Now, go on, Sir, if you pleaſe. 

Dr. Ham. I then, with the Aſſiſtance of my Son, Mr. Edwards, opened 
the Body, and found that the Ball had entered between the two laſt falſe 
Ribs, and ſplintered one of them, and had penetrated the Body obliquely 
from the right to the left Side, and had wounded the fore Part of the Li- 
ver on the left Side, 1 found too, that in paſſing it had wounded a large 


Blood-veffel. 


Mr. Horne, Do you think the. Deceaſed could have received that 


Wound, if he had been ſtanding in a Poſture of Defence? 


Dr. Ham. No, I think he could not; for the Situation of the Wound 


was ſuch, that had he been in a Poſture of Detence, he could not have re- 


— — 
— 


ceaſed's Piſtols, my were brought to me. Theſe are the Piſtols: They 
were half-cocked, I unſcrewed one of them, and examined it very care- 
fully, and there was neither Powder nor Ball in it, nor any where about 
it, except about two Grains of Powder, which ſeemed to have been bruiſed 
by the Hammer. I unſcrewed the other, and examined it in the ſame Man- 
ner, and found a Ball ſticking in the Barrel, but no Powder at all either 
in the Chamber, or any where elſe about it, nor there was not the leaſt 
Stain of burnt Powder either about the Cock, or any where elſe; for I put 
my little Finger into the Barrel, and there came off upon my Finger a yel- 
lowiſh ruſty Dirt; whereas if the Piſtols had been fired out of, there 
would have remained in the Barrel a black Moiſture, which would have 
come off on my Finger: From all which Circumſtances I am convinced 
the Piſtols had not been fired out of. After I had done with the Piſtols, 
I examined the Deceaſed's Cloaths ; and the right Flap of his Coat, and 
the Inſide of his great Coat, were ſtained with dry Powder, as Mr. Pringie 
has related. | 1 Þ 
Mr. Horne. I deſire Judge Herbert may be called again. 


Judge Herbert was called, and appeared. 


Mr. Horne. Will you pleaſe, Sir, to give the Court and the Jury an 
Account of what you found in the Pockets of the Deceaſed ? 

Mr. Herbert. The Morning that the Body of the Deceaſed was brought 
to Mr. Colboun's, I was there; and a little while after the Body was Jaid 
down, I ſearched the Deceaſed's Pockets, and found in his Breeches 
Pockets three Bullets. 

Ar. Sol. Gen. May it pleaſe your Honours, we ſhall call no more Wit- 
neſſes, unleſs the Priſoner makes it neceſſary by his Defence; but ſhall 
reſt the Charge here. | 

Mr. Preſident. Mr. Barbet, now is the Time to make your Defence, 
The King's Counſel will call no more Witneſſes 'till they hear what you 
have to ſay, 

Priſoner. May it pleaſe your Honours, and you Gentlemen of the Jury, 

Now that the Counſel for the Crown have gone through their Evidence, 
ſuch as it is, and finiſhed their Charge, 1 am to beg your ſerious Atten- 
tion, while I ſpeak to you in my Defence. | 

To you Gentlemen of the Jury, I ſhall chiefly addreſs myſelf. You, 
Gentlemen, are my principal Judges on this unhappy Occaſion ; Judges, 
which the Wiſdom of our Anceſtors has provided for every Britiſb Sub- 
* who is, or ſhall be, accuſed ; leſt the Torrent of Power ſhould at any 

ime prevail over Juſtice, and Malice and III-will ſhould injure and 
oppreſs the Innocent. It is now, Gentlemen, I have Reaſon to think my- 


( 


| ſelf fortunate. I am by Birth an Engliſpman, and thereby, notwithſtand- 


ing the implacable Reſentment of my powerful Proſecutors, I cannot be 
denied the Privilege of having twelve honeſt Men to acquit me of the 
Crime laid to my Charge: For acquit me you muſt, if you, as I am ſure 
you will, govern yourſelves according to the Evidence ; fince, notwith- 
ſtanding the Colourings which the Gentlemen for the Crown have given 
to what they have produced as ſuch, there cannot, even upon the Footing 
on which it now ſtands, be more Reaſon to adjudge me guilty, than any of 
you, Gentlemen, who are now to paſs upon me on my Life or Death. 
Gentlemen, could I lay open my Heart to you, and make the Sentiment; 
of my Soul viſible to your Eyes, you would there ſee the moſt lively Sor- 
row for the Deceaſe of the worthy Gentleman, for whoſe Death I ſtand 
here accuſed. I truly revere his Memory. He was, I doubt not, all that 
the Gentlemen concerned againſt me have ſaid of him. But while I Jament 
his untimely End, I cannot accuſe myſelf for his Death. Would the de- 


ceived it in that Place: And from the Courſe the Ball took (which was priving me of Life, on Rumour and Surmiſe, make Atonement for the 


towards the fore Part of the left Side of the Body) it is evident, I think, 
that the Deceaſed could not have been in a Poſture of Defence. 

Mr. Horne. Do you think that that Wound was the Cauſe of his Death ? 

Dr. Ham. Yes, I am certain it was. 

Mr. Horne. Did you find the Ball ? | 

Dr. Ham. No, I ſearched for it, but could not find it. I believe it had 
fallen into the Abdomen, which was ſo full of Blood, that there was no 


Poſſibility of finding the Ball, unleſs we had taken out all the Bowels; 


and it was ſo late, that the Jury, ſatisfied on my Report that the Wound 
muſt have been given by a Ball diſcharged from ſome Fire- arm, and that 
it was the Cauſe of the Deceaſed's Death, did not think it neceſſary to look 
any farther for the Ball. | 

Mr. Herne. Mr. Edwards, you aſſiſted Dr. Hamilton in opening the Bo- 
dy of the Deceaſed ; can you give the Court any farther Information of the 
Na of the Wound than what the Doctor has already related ? 


| Loſs the World has ſuſtained in him? Surely no! And therefore, as thi 
Proſecution has been begun and carried on againſt me, not only with all 
imaginable Heat, but every Art has been uſed to deprive me of Exiſtence, 
I muſt, 1 will ſtand up in Support of it, and, by preſerving my Life, there- 
by pave the Way for vindicating my injured Character, and deprive mf 
Proſecutors of the Satisfaction of triumphing over my Misfortunes. 
Gentlemen, was I not afraid I ſhould take up too much of your Time, 
I could give you a Detail of Impoſitions and Hardſhips that would ſhock 
vou; the chief End of which was to deprive me of the Opportunities and 
Means of making a fair and juſt Defence, My Friends, Gentlemen, har 
been ſpirited from me; they have been threatened, if they ſhould dare to 
come near me ; Spies have becn placed round the Gaol, to ſee if I was con- 
tinually in Irons or no; and if at any Time I was taken out to dreſs, Mr. 
Thompſon the Marſhal has been harraſſed and reprimanded for giving me tos 
much Indulgence. I have been kept in total Ignorance of all Which! 


Edwards. No, Sir, I can ſay no more than what Dr. Hamilton has al- ought to have known; and till this Day, I was not made acquaint? 


ready related, 
Mr. Valter Pringle and Mr. Samuel Baker ſworn. 


| with the Perſons who were to be produced as Evidence againſt me, much 
leſs with the Purport of what they were to ſwear, leſt I might have pro- 


Mr. Sol. Gen. Mr. Pringle, Pray give the Court and the Jury an Ac- vided the Means of invalidating any of their Teſtimony. I have been de. 


was killed, 


count of the Situation you found the Deceaſed's Piſtols in the Morning he | prived of the Privilege of writing privately to ſuch Perſons as I had Buſine 
* 


- with; 


Cite 
what D 


(165) 1753. 


TW ieneſs (intended at leaſt) to our Converſations; and the whole 
Inand has been made acquainted with the Contents of a. private 
Letter I received from my Father, on which ſome very ingenious Com- 
ments have been made, with an Intent, I ſuppoſe, to raiſe a popular 
| Odium. againſt me, and to make you think, Gentlemen, the Life of a 
Villain, ſuch as 1 have been repreſented to be, was not worth your Care, 
and that you might, upon the ſlighteſt Surmiſe, condemn me to Death, if 
not for the Crime wherewith I am accuſed, yet for the general Diſrepute 
1 might acquire by the Succeſs of theſe. artful Endeavours to vilify my 
Reputation . | | | | 

No Wonder then, Gentlemen, if that appears thus clouded. But I 
have ſuch Confidence, Gentlemen of the Jury, in your Honour and In- 
tegrity, that I am aſſured you will not be influenced by any of theſe Ar- 
tifices. Your Breaſts, I doubt not, are diveſted of all Prejudice. I 
therefore promiſe myſelf you will attend calmly and deliberately to me, 
while I make ſome Obſervations on the Evidence you have heard delivered 
to you, and anſwer the Arguments which have been advanced againſt me. 

One of theſe Witneſſes, Fohnſon, Gentlemen, has taken upon himſelf, 
you have heard, to ſwear moſt pofitively he ſaw me on Sunday the 19th of 
November laſt in a Canoe, rowing towards Nevis, with ſome other Parti- 
culars. Yet is it not ſtrange that this Man, on the very Day on which 
he thus pretends to have ſeen me, when the Fact muſt have been ſup- 

ſed to be moſt recent in his Memory, before the Coroner's Inqueſt, on 
being to this Purpoſe particularly 8 by Mr. Julius, declared he 
could not poſitively ſwear it was me he ſaw, but only believed fo? His 
Reaſon he gave for knowing me, at the ſame Time ſhewing his Malice 
againſt me, on Account of my being the Inſtrument of putting him 
twice in Gaol, which, however, I have no Recollection of. It is 
moſt plain, if he ſaw any Canoe at all, he judged me to be in ſuch 
Canoe, from the Reports he had heard on Shore; and mad with the 
Deſire of Revenge, he haſted to the Coroner's Inqueſt, with Intent to do 
me all the Prejudice in his Power. Yet there his Conſcience pricked 
him, and, when made to recollect himſelf, could ſay no more than that he 
believed he ſaw me. After this, and from the Character you have heard 
of him, can any Credit be given to what he has ſworn? I am well 
aſſured, Gentlemen, you will give it none, \ 

As to the Evidence of Patience Dorſet, ſhe ſwears, Gentlemen, poſi— 
tively, that the Words which ſhe is pleaſed to have heard me ſay, were 
ſpoken by me on the loth of Nevember in the Morning, being the 
King's Birth-day, at Mr. M Cabee's Tavern, Now, Gentlemen, I ſhall 
prove to you beyond Contradiction, I was all that Day, and for four 
receding- Days, and for ten Days after, at Nevis. Ani particularly 
on the 1oth of Newember, I was for the whole Day in a Part of Nevis 
the fartheſt removed from this Iſland, at leaſt ſeven Miles from the Town, 


for the Murder of Matthew Mills, E/7. 


on the 10th of laſt November. 
at my Father's on H:d:e/day the 8th of November, and lay there at Night, 


even Mr. Cooke my Sollicitor never approached me without | 


( 166 ) 
I. remember that he and Mr. Daniel! dined 


and they ſtayed all next Day, and ſpent moſt Part of the At in playing 
at Backgammon, and lay there again that Night; and I cannot be 
poſitive, but, to the beſt of my Remembrance, Mr. Barbot dined at my 
Father's on the 1oth. I ſtayed at Home that Day to keep Mr. Bardot 
Company, and I am almoſt ſure it was the roth. | 

Ar. Sol. Gen. When were you firſt deſired to recolle& this? 

IFebbe. The Day before Yeſterday. 

Prif. J deſire Mrs. Lowman may be called again, 

| Mrs. Lowman called up again. * g 

Priſ. Pray, Madam, are you not very politive I was at your Father's 
on the toth of November? 

Lowman. Yes, Sir, I am poſitive that I left you at my Father's on the 
Ioth of November, and I dined that Day at my Brother George Mebbe's, 
in Company with Mr. William Herbert. 

Mrs. Otley. I now recollect very well that it was on 1 the 9th 
| of November, that Mr. Barbet came to my Houſe with Mr. Daniel. M iſs 
Nanny Herbert was at my Houſe at the ſame time. She is now here, and 
has mentioned ſome particular Circumſtances, that make me recollect the 
Thing perfectly well. 

Mr. Sol. Gen. I deſire Miſs Herbert may be ſworn. 

Miſs Ann Herbert, the elder, ſworn. 

Mr. Sol. Gen. Pleaſe to declare to the Court, on what Day it was the 
Priſoner went with Mr. Daniel to Mr. Ottley's. 

Herbert. The Day after the Sale of Bridgwater's Eſtate, I dined in 
Town at my Brother's with Mrs. Ottley, and we ſaw Mr. Daniel there, 
and Mrs. Ottley invited him to her Houſe in the Country: Accordingly 
he came the next Morning after Breakfaſt with Mr. Barbot: They ſtayed 
about an Hour and an halt, and went away again, 

Mr. Sol. Gen. Are you ſure it was on the gth of November that the 
Priſoner and Mr. Daniel went to Mr, Ottley's ? 

Herbert. Yes, I am ſure it was on the gth; for it was on the ſecond 
Day after the Sale of Bridgwater's Eſtate, 

Priſ. I defire Mr. William Herbert may be ſworn, 

Mr. William Herbert ſworn, 

Priſ. Pleaſe to declare to the Court, Sir, whether you did not dine, in 
Company with Mrs. Lowman, at Mr. George Weble's junior, on the 
10th of November laſt, | FUL 

Herbert. | remember dining at young Mr, George IVebbe's, the Thur /- 
day after the Sale of Bridgwater's Eſtate, in Company with Mrs, Low- 
man; and the next Day I dined at Mr. Cole's. As I was riding to Mc. 
Cole's, Þ heard the Guns fire, and on aſking the Reaſon of their Firing, I 
was told it was the King's Birth-day : I remember particularly it was the 
King's Birth-day ; for after Dinner, I ſaid to Mr. Pemberton, who was 


and did not in the leaſt dream of coming down here, having Buſineſs of 
Importance to tranſa& there, which required my Preſence. And when I 
have done this, I hope I ſhall have effectually deſtroyed this mighty Fabrick, 
which the Counſel for the Crown have taken ſuch infinite Pains to raiſe 
up. All the reſt of the Evidence have not the leaſt, the moſt diſtant 
Relation to the Crime wherewith I am charged, conſiſting only of my 
Motions from Place to Place, and of ſome trifling Tranſactions, none of 
which ſhew any Thing like my harbouring Deſigns to the Prejudice of 

any one, much leſs of Mr. Mills; againſt whom there is not the leaſt Ap- | 
pcarance I could entertain any Anger. I defire Mrs. Lowman may be called, 

Mrs. Frances Lowman ſworn. 

Priſ. Pleaſe to inform the Court, Madam, whether I was, or was not 
at Nevis on the 10th of November laſt. 

Lowman, Mr. Barbot came to my Father's, Mr. George Webbe's ſenior, 
on the 8th of November laſt ; he dined and lodged there; and lodged there 
the next Night alſo. © On the 10th he breakfaſted there ; and after Break- 
fait, he and Mr. William Daniel walked out together, and returned in 
about two Hours; and I left him at my Father's, at about One o'Clock, 
juſt going to fit down to Dinner. Dinner was upon Table, and I went 
away to my Brother George MWebbe's, where I dined in Company with Mr, 
IWiliem Herbert. 

Mr. Sel. Gen. You ſay the Priſoner and Mr. Daniel took a Walk after 
Breakfaſt on the roth of November; pray, where did they go to? 

Lowman, I believe they went ta Mr. Ottley's. 

Mr. Fol. Gen. They were abſent for two Hours, you fay ; at what 
Time in the Morning did they go out ? 

Lowman, They went out at about Nine o'Clock, and returned in | 
about two Hours. 

Mr. Hol. Gen. Pray, Madam, when were you firſt applied to, to en- 
dcavour to recolle& where the Priſoner was on the xoth of November ? 

Lowman. I was firſt applied to the Day before Yeſterday, and I am 
poiitive he was at my Father's on the 10th of Nevenber. 

Priſ. I pray Mrs. Ottley may be ſworn. | 

Mrs. Lucretia Ottley ſworn. 

46 Do not you recolle&, Madam, that I came to your Houſe with | 
Nr. Hilliam Daniel, on the King's Birth-day in the Morning? 

zilex, I do remember that Mr. Daniel and you came to my Houſe one 
Morning after the Sale of Bridgwater's Eftate, but I cannot poſitively ſay 
what Day it was, though I remember it was in the ſame Week that Bridg- 
Water's Eſtate was ſold. 

Ir Sl. Gen. Was the Priſoner at your Houſe any more than one 
Morning? 

Only, No, he never was there more than once, to my Knowledge. 

Priſ. I pray Mr. Ottley may be alio ſworn. 

Mr. Thomas Oitiey (worn, 

Priſ. Will you pleaſe, Sir, to inform the Court on what Day it was I 
came to your Houſe with Mr. William Daniel? | 
Otiley. I remember that the Priſoner did come to my Houſe one Morn- 
ng with Mr. Daniel, but I neither remember on what Day of the Week 
or Month it was. 


Priſ.” I defire that Mr. Fofiab Mabbe, the Son of Mr. George Mebbe, 


mor, may be ſworn. 
Mr. Jeſiah Webbe ſworn, w 
Priſ. Pray, Sir, be kind enough to inform the Court, whether I was | 
not at your F ather's on the 1oth of November laſt. | 


— — 


, 


Vible. J am not certain, but I think Mr. Barbet dined at my Father's 


Day ?— 


| ſold ? 


do not remember what Day 


one of the Company, As you are the oldeſt Man in Company, begin with 
a Bumper to his Majeſty's Health. | | 
Ar. Hol. Gen, Are you lure it was on the King's Birth-day you dined 
at Mr. Cole's ? 
Herbert. Yes, Iam ſure it was. Mr. James Brodbelt is now in Court; 
he was one of the Company. 
Mr. Sel. Gen. Can you tell how many Guns you heard fired on the 
King's Birth-day ? 
Herbert. I think I heard fifteen; but Mr. J/eekes the Gunner is in 
Court, he can tell poſitively how many he fired. 
Mr. William Wiekes (worn. 
Mr. Sol. Gen. Do you remember firing any Guns on the King's Birth- 
[[eckes. Yes, I remember to have fired fifteen. 
Ar. Sol. Gen. Did you fire any more or leſs than that Number? 
Weekes. No, I tired exactly Siren, 
Priſ. I pray John Cornelius may be ſworn, | 
Jahn Cornelius (a free Negro) ſworn. 
Priſ. Do you remember on what Day it was Bridgwater's Eſtate was 


Cornelius. It was on Tueſday the 7th of November laſt, I was at work 


at Mr. George IVebbe's that Day, and the Thurſday after I ſaw Mr. Bar— 
bot at old Mr. Welbe's: He and Mr. Daniel went out in the Morning to 
Mr. Ottly's, as I was told, and returned in about two Hours; and the 
next Day, which was the King's Birth-day, Mr. Barbat dined at Old 
Mr. I/ebbe's. 


Mr. Sil. Gen. Did you hear any Guns fire that Day ? 
Cornelius. No, I heard none. | 

Mr. Sel. Gen. Was you deſired by any body to recollect this? 

Cornelius, No. | 

Ar. Sol. Gen. Did Nobody inſtruct you to ſay it? 

Cornelius. Nobody at all, 

Mr. James Brodbelt ſworn, 
Mi. Sal. Gen, Pleale to declare to the Court, where you dined on the 


King's Birth- day. 


Bredbelt, I dined at Mr. Cile's on the King's Birth-day, with Mr. 


Hillium I lenert, Mr. Pemberton, Mr. Paris, and ſome other Gentlemen, 
The Fort-Guns fired on account of the Day, and I] remember Mr. 
Herlert propoſed to Mr. Pemberton drinking the King's Health in a 
Bumper, which we all did. 


Prij. I deſire Samuel Lawrence may be ſworn, 
Samuel Lawrexce ſworn. 
Priſ. Do you remember when Bridewater's Eſtate was fold ? 
Lawrence, I do not remember the Day. 
Priſ. Do not you remember the Day I came to old Mr. elbe's ? 
Lawrence. No. 
Priſ. Do not you know how long I ſtayed there? 
Lawrence, Indeed I cannot tell. 
Priſ. Do you remember the Day I wrote a Note for old Mr. Malle to 


ſend to Mr. Cradect for Corn? 


Lawrence, I do remember you wrote a Note to Mr, Cradict for Corn 


for Mr. Mebbe, but I do not recollect on what Day it was. 


Priſ. Do you not remember I dined at old Mr, Helle's the Day 1 
rote that Note? 

Lawrence, Yes, you did dine there the Day you wrote the Note, but I 
that was, | 

Priſ. I pray Mr. Fefiah Melle (Dr. Melle's Brother) may be ſworn. 


Mr. 


r —— — —— 


(467) 


| Pri, Pray, Sir, inform the Court, whether I was not at your Houſe 
on the EL Birth-day, and. whether I was not ſent for, while I was 


there, to make Mrs. Hickman's Will! et 7, 
ble, I remember Mr. Barbet came to my Houſe one Afternoon ſoon 


after the Sale' of Bridgwater's Eſtate, and while he was there, a Meſſenger | 


came from Mrs. Hickman to him, to deſite he would go and make her Will: 


* 


- - 8 


Priſ. Was it not on the King's Birth-da 79 3 
Mebbe It was one Day after the Sale of Bridgwater 's Eſtate, but I am 


not certain what Day it Was. 


Peiſ. I deſire Mrs. Daſent may be ſworn. 5 
5 Mrs. Frances Daſent ſworn. ELEC 
Priſ. Pleaſe to declare to the Court, Madam, on what Day it was you 

ſent 607 me to make your Mother's (Mrs. Hickman's) Will. : 
Daſent. 1 ſent for M Barbot to make my Mother's Will, and I remem- 


ber he came and made her Will, but I cannot be certain hat Day it was. 


Prij. I defire Miſs Jenny Herbert may be ſworn. 
1715 | 8 Miſs Jan“ Herbert ſwofn. 

Priſ. Do you remember being at Mrs. Hickman's when ſhe was ill ? 
Herbert, Yes. c 3 moon ; gh; HS 
Priſ. Do you remember my making her Will * W | 
Habe. Les; Miſs Re Ethore and myſelf were Witneſſes to it. 
Priſ. Do you recollect when Bridgwater's Eſtate was fold f. 

He; be t. Yes, it was on Tueſday the 7th of laſt November. e 5 
Pri/. How long after that was it that I made Mrs. Hickman's Will ? 
Herbert. I am not certain whether it was the Thurſday or Friday after, 
but | believe it was the Friday. 
 Priſ. It was the Friday after. 
Her bert. I think it was, but I am not poſitive whether it was the Thurſ- 


day or Friday. 


Priſ. Did you ſtay at Mrs. Hickman's that Night ?--- Herbert. No. 
Priſ. Do you know whether young Mr. Payne came there the Day fol- 


| lowing ?--- Herbert, I cannot tell whether he did or no. 


Priſ. I pray Mr. Sommers Payne, junior, may be ſworn. 

Mr. Sommers Payne, junior, ſworn. a 
Priſ. Do you remeniber the Day that I was at Mrs. Hickmer's ? f 
Payne. I remember ſeeing you there, but I cannot tell on what parti- 


_ cular - it was. 


Priſ. I pray Miſs Nancy Herbert may be ſworn. 
Miſs Anne Herbert, the younger, ſworn. | 

Priſ. Do you remember what Day it was I was at Mrs. Hickman's to 
make her Will ? | | | | 

Herbert. No, I do not recollect the Day. | ; 

Pri. Do not you remember to have heard of a Ball being at St. Kitts, 
on the King's Birth-day ? TD 5 

Herbert. 1 remember to have heard there was to be a Ball at St. Kitt's, 
but I cannot tell on what Day. 

Priſ. Had you no Converſation with any young Ladies of your Ac- 
quaintance about the Ball ? | | 

Hertert. Yes, I believe I might have talked about it, but I do not re- 
member the Day. | ? 

Priſ. I deſire Mr, Julius may be ſworn, 

Mr. //illiam Julius ſworn. 

Priſ. Mr. Julius, you were one of the Coroner's Inqueſt ; pray, what 
did Johſan ſwear before the Inqueſt ? „ 

Ju iui. When he came before the Inqueſt, I aſked him if it was Mr. 
Barbet that he ſaw in the Canoe? He ſaid, he believed it was, but he could 
not ſwear poſitively to him, for he was a Muſket-ſhot off. 

Priſ. 1 pray Manſell Wilkes may be ſworn. 

Manſell Wilkes (worn. 

Mr. Frye. Do you know Johnſon ?-- Wilkes. Yes, I know him very well. 

Mr. Fryc. What Character does he bear? | 

Mr. Sol. Gen. You are to take Notice, that you are to ſpeak to the Cha- 
rater of the Man in general, and not charge him with any particular 
Fact; for he is not come here prepared to defend himſelf againſt any par- 
ticular Charge, | 

Lilies. Since I have known him, he has always borne a bad Character. 

Mr. Frye, Has he been always looked upon as a Man of infamous Re- 
putation ? | | 

Miltes. Ves, he is reckoned a bad Man. 

Mr. Pre/ident. Have you any more Witneſſes to examine, Mr. Barb:t ? 

Priſ. No, Sir. 

M.. Sol. Gen. May it pleaſe your Honours, ſince the Priſoner has at- 
temptcd to prove that he was at Nevis on the ioth of November, in order 


to invalidate the Teſtimony of Patience Derſet; we beg leave to produce | 


ſome further Evidence of his being actually on this Iſland on that Day. 
Call Martha Scoaper, Afary Sutton, and Mary Coctade (a free Mulatto). 
No appeared and were ſtvoru. 
Mr. Sol. Gen. Mrs. S$co2per, do you know the Priſoner at the Bar? 
Scoaper. Yes, Sir, I know Mr. Barbot very well. 
Mr. Sol. Gen. How long have you known him; 
Scoaper. I have known him a great while; he is my near Neighbour, 
Ar. St. Gen. Do you remember ſeein; him on this Ifland on the toth 


of November laſt ? 


Scoaper. I do not know what Day of the Month it was, but I am almoſt 
ſure I fave Mr. Burbat here on the King's Birth-day. To the beſt of my 
Remembrance, I faw him paſs by my tiouſe in the Forenoon, and his Boy 
came to my Houſe that Morning to beg ſome Water, 

A.. $:1. Gen. Do you know, by any particular Circumſtance, that it 
was on the King's Birth-day you ſaw the Priſoner ? 

Seeaper, It was the Day that there was a great Ball at Manaſſeb IVilliams's. 
J was at the Ball myſelf. | 

Mr. $:1. Cen. That was on the King's Birth-day. Mrs. Sutton, do 
you know the Priſoner at the Bar? 

Kutten. Yes, I know him very well. 

Ar. $31. Gen. Pleaſe to inform the Court and the Jury, whether you 
ſaw him here on the King's Birth-day. A. 

Sutton, Between Eleven and Twelve o'Clock in the Forenoon, on the 
King's Birth-day, as I was fitting in my Houſe, I ſaw Mr. Barb:t coming 


down by Mr. Bu.zard's Houle, and he turned down the Alley that leads | this Piece of Evidence will have no Weight with you, as it has be 


to Mrs. Phil's. 


Fd 


| 


| 


— 


| 


any. She has boldly ſworn, that ſhe heard me throw out a Menace it 


— 


= 


t Mr. Gol. Gen Do you remember how be was drefled ? HT eres; 
3 He had on a White Coat, a green Waiſteoat, and a ſilver-lac:d 
Hat flapt. C c 5 
Mr. Sol. Gen. Are you ſure it was on the King's Birth-day you ſay 
the Priſoner 7 RB ia 4 N n he; N LOT 

_ "Sutton. Yes, I am ſure it was on the King's Birth- day. 

- Mr: Sol. Gen. Mrs. Cackade, do you know: the Priſoner at the Bar:? 
Cockade. Ves, Sir, I know him very well. 1. 
Mr. Sal. Gen. Pray inform the Court and the Jury, whether you ſay 

him here on the King's Rirch- da on i nn, 
Cockade, Mrs. M*Cabte ſent for me on the King's Birth- day to help her; 
for they were to provide an Entertainment for à great deal of Company: 
And while was in the public Room below, Mr. Barbet came in, and! 
heard him aſk a Man whom I did not know, whether there was a good deal 
of Company up Stairs. fo} ee aol... 
Mr. Sol. Gen. Are you ſure it was on the King's Birth-day you heard 


him ſay this ? -Cactade. Yes, I am ſure it Ww ass 
M.. Sol. Gen. May it pleaſe your Honours, we have gone through all 
our Evidence. We could produce many more Witneſſes io prove the Pri. 
ſoner's being actually on this Iſland on the-4 0th of November, but we think 
thoſe that have been already examined ſufficient to-eſtabliſh that Fact, not- 
withſtanding what hath been ſworn to by Mrs. Lowman and Cornelius, who 
are the only poſitive Witneſſes to the Priſoner's being at Neuis on the 
| Toth of November z and the firſt of them (Mrs. Lowman) founds her Evi. 
| dence on two Circumſtances, in both of which ſhe ſtands flatly.contra. 
dicted: The firſt, that of the Priſoner's going with Mr. Daniel to Mr. 
| Ottley's on the King's Birth-day in the Morning; and the other, that of 
her dining on the ſame Day at her Brother George I ebbe's, in Company 
with Mr. William Herbert. Now, your Honours and the Gentlemen df 
the Jury muſt have obſerved, that, in the firſt of theſe Circumſtances, 
Mrs. Lowman ſtands contradicted by the Evidence of Mrs.-Ottley and Mis 
Anne Herbert, who have both poſitively ſworn; that it was on the th of 
| November, the Day preceding the King's Birth-day, that the Priſoner and 
Daniel were at Mr. Otthy's; and in the other ſhe is alſo contradicted by 
Mr. William Herbert, who has likewiſe poſitively ſworn, that it was on 
the gth of N:vember he dined at Mr. George Webbe's junior, in Company 
with Mrs. Lowman, and that on the 10th he dined at Mr. Cole's. And this 
Evidence of Mr. Herbert is corroborated by that of Mr. James Brodbelt. 
Mr. Preſident. Mr. Barbot, go on with yqur Defence. | 


Here Mr. Frye got up, and handed ſome Papers te the Priſoner, whith Af. 
17 one of the Counfel for the King, obſerving, addreſſed the Curt, in 
this Manner : | 1 Ws 


Mr. Horne. May it pleaſe your Honours, I beg Mr. Frye may not be 
allowed to do this. He is now giving Papers to the Priſoner to atlift hin 
in his Defence. . | os 

Mr. Frye. They are nothing more than ſimple Notes of the Evidence, 
which I took, in order to help his Memory, when he comes to make his 
Defence; and one or two Caſes that I have writ down for him. 

Mr. Sel. Gen. It is what they have not a Right to; but it is no oreat 
Matter. You may give him the Papers, {2 £2; 

Mr. Frye. Here, Mr. Barbot, you are to read from this Place to this, 
(pointing with his Finger, ) | | | 

Priſ. May it pleaſe your Honours, the firſt Witneſs produced againl 
me, in order to prove my having had ſome Reſentment againſt the De- 
ceaſed, is Mr. Carew, who, as you muſt have obſerved, ſays no more, thai 
that on the Day Bridgwater's Eſtate was ſold at Nevis, he heard me ſay to 
the Deceaſed, That I expected to be treated like a Gentleman. If I did fay 
theſe Words, I aflure you, Gentlemen, they made no Impreſſion at all on 
me, for I have not the leaſt Recollection of having ſaid any Thing like 
this to the Deceaſed, But, admitting 1 had; does the ſaying to a Gentle- 
man, that I expect to be well treated, or treated like a Gentleman by him, 
_ oy kind of Malice, or Reſentment, againſt that Gentleman! 

urely no! | PO PS 

Mr. Thomas Mills was the next Witneſs produced on this Occaſion, 
He agrees with Mr. Carew in the Words that paſſed at the Sale of Bride: 
water's Eſtate. But, Gentlemen, was there any Thing offenſive, or mali- 
cious, in my Anſwer to the Deceaſed ; or can any Thing be collected 
from thence, to ſhew that I had any Reſentment againſt him? I think 
not, and I am confident you will think ſo too. 

Mr. Armour has ſworn to a Converſation that, he ſays, paſſed betweet 
him and myſelf, ſome Time before the Sale of Bridewater's Eitatz, He 
ſwears, he heard me ſay, Mr. Mills had treated me in a Manner never to 
be forgiven. This, I confeſs, aſtoniſhes me; for I have not the leaſt Re- 
membrance of it. And it is indeed ſtrange and very improbable, that! 
ſhould throw out ſuch Expreflions concerning a Gentleman, againſt whon 
I never had any Reaſon to conceive the leaſt Anger or Reſentment, It 
probable I might, at the Time Mr. Armour ſays he joined Company witl 
me, have been talking about Mr. James Daſent's Affairs, and might hate 
ſaid that Mr. Milli's Behaviour to Mr. Daſent ought. never to be forgot 
ten; for I well knew that Mr. Mills had been a great. Friend to Sts, 
Daſent. It is therefore probable, I ſay, that Mr. Armour might have mil 
underſtood me. And indeed he muſt have been miſtaken, for I am certail 
| never uttered the Words he has ſworn to. Beſides, it is obſervable, tha 
Mr. Armour does not ſwear which of the 1ills's I ſpoke of. He believe 
indeed, it was the Deceaſed, and for no other Reaſon than becauſe | 0 
not uſe any Chriſtian Name by way of Diſtinction. T might, Gentlemet 
for any Thing Mr. Armour knew, have meant Mr, William Milli, or M. 
Thomas Mills. ; 3 

The Evidence of Patience Dorſet, I confeſe, is more ſurprizing tha 


public Tavern in this Town on the King's Birth-day, in Company v. 
two Men, whom ſhe ſays ſhe did not know, nor did ſhe hear any of f 
Converſation previous or [ſubſequent to this Menace. Is it not vt 
ſtrange, that this Woman ſhould only hear that particular Part of # 
Converſation and no other, and not be able to recollect who the Peop 
were 1 was talking to? Beſides, admitting I had had any Reſentm® 
againſt Mr. Mills, it would have betrayed great Weakneſs in me to ha 


thrown out ſuch a Menace. But, Gentlemen of the Jury, lam conhde 
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dont One in the Morning, as he was pa 


| through the Hall, he ſpoke 
> me. This plainiy proves, I was at that 


ime at Dr. Vibbe's Houſe 


ink n Nevis. It has been alfo p 8 , s at Nin 

ot. Clock in the Morning of the 19th, the Day on which the Deceaſed is 
e iſ. ppoſed to have been Killed; and it is obſerveable, chat through all the 
the „ dence that hes been produced againſt me, there has not been one Wit- 


eis who could ſwear that I was even at Frigate- 


tra- o take upon eng to ſay, it was incumbent on the Counſel for the King to 

Mr. core, by ſome. poſitive Witneſs, that I was that Morning at Frigate- 

t of 7Y They have endeavoured indeed, by preſumptive Evidence, to prove 

any WW; being theres. and for that Purpoſe Fehn AM Kenley and Johnſon have 

1 of es examined. MN ſwears the Deceaſed's Negro Boy Coomy told 
ces, Wim, I bad killed his Maſter, and that on this he ran to the Bay, and | | 
Mis „ Canoe rowing from the Shore, with a Perſon in white ſittin in | 

h of Me Stern. I beg Leave to make two Obſervations on M*Kenley's Evi- 


ence: Firſt, That his Information was from a Slave, who, by the Laws 


his Country, 
F ih ; and conſequently any Hearſay from him muſt be ille- 


S ON roduced as ſuc ; ul 

any al, and 1 to. have no Weight with the Jury. Add to this too, the 
this olnbility that Coomy might have been bribed to fix the Murder on me. 
it. ac next, That A. Kenley himſelf cannot poſitively ſay that it was even a 


hite Perſon that be- ſaw ſitting. in the Stern of the Canoe. Is it not 
erefore unjuſt to conclude that 1 was the Perſon ?- 

As to Johnſon's Evidence, I beg Leave to add only one Obſervation to 
hat I have already ſaid on that Matter. It has appeared in Evidence to 
ou, Gentlemen of the Jury, that he is a Man of a very bad Character, 
nd, had I had timely Notice ef * being a Witneſs againſt me, I could 
ave had a Copy of the Record of his Conviction for Petty Lacey from 
ontſerrat, which would have proves him beyond all Doubt an infamous 
ron, But although I have been ſo unfortunate as not to be able to 
roduce this Record, yet from what you have heard of this Man's Cha- 
ter, I am perſuaded you, Gentlemen of the Jury, will pay no Regard 
> what he bas ſworn. end 

The Counſel for the King, to prove this Fact upon me, have endea- 
oured, by a Number of Witneſſes, to trace me, as they are pleaſed to 
all it, from Place to Place. This Kind of Evidence, I hope, will have 


gaink Weight with you, Gentlemen of the Jury, as it is at beſt but very 
De-. et, preſumptive Evidence, and as it is abſolutely neceſſary to prove po- 
, (han avely that I committed the Fact. Great Streſs has been laid alſo on my 
ſay to rerciſing the Piſtols at Mrs. Daſent's. It has been proved to your Ho- 
id ſay ours and the Jury, by Dr. Welle, that this was merely accidental, and 
all on What after we had done with the Piſtols, they were cleaned and put up by 
g like Boy of Mrs. ny. Is it not ſtrange that this Piece of Evidence 
entle : ould be made uſe of to prove the Murder upon me? What had my 
him erciſing theſe Piſtols (which I did a Week before merely for my Amuſe- 
man! ent) to do with the killing Mr. Mills? Did no other Perſon ever fire at 


Mark with Piſtols? Now, Gentlemen of the Jury, if it had happened 
hat a Man was found dead of the Wound of a Sword, and one of you 
ad been exerciſing a few Days before a Caſe of Foils ; might it not with 
qual Juſtice be ſaid that you killed that Man? 
For my being ſeen to land out of a Canoe, I am ſure, Gentlemen, that 
an be no Proof of my having been at Frigate- Bay. Beſides, the Wit- 
eſſes themſelves cannot take upon, them to ſwear I came from Frigate- 
jay. For any thing they knew, I might have been a-fiſhing ; and ſurely 
at is an innocent Action. Was no other Perſon ſeen that Morning in 
Canoe but myſelf ? | 
There has been no Kind of Proof that I had any Piſtols with me, or 
at my Boy had any. They have indeed now produced a Caſe of Piſtols 
hich they ſuppoſe I uſed that Morning; but I beg Leave to obſerve, 
at theſe very Piſtols were found by Dr. Welle, _ the Bed at Mrs. 
Paſent's, in a Pair of Holſter Caps; and it does not appear from any of 
ie Evidence, that they had been lately uſed, 5 
| make no Doubt the Counſel ſor the King will lay great Streſs on the 
vidence that has been givenof my having executed a Paper at O Donnell's, 
hich they have endeavoured to prove was my Will. Is it not the Duty 
every Man, as well as a Satisfaction to him, to make a Will? and is 
not at Liberty to make it when and where he pleaſes? Beſides, I had 
ry good Reaſons for making a Will, which were to ſecure Mr. Jacob 
undes for indorſing my Bills, as I intended going to England in Captain 
leming, who was to ſail in a few Days. 
Mr. Juſtice Loſack. Mr. Barbet, give me Leave to interrupt you. I 
pprehend you are only waſting your Time, and doing yourſelf very little 
rice, by all this. Would it not be much more for your Advantage, 
prove where you was from the Time you went to Bed at Dr, Webbe's 
* Night preceding the Murder, to the Time you were ſeen to land at 
evis 
Priſ. That, Sir, would be a Hardſhip indeed. I ſubmit it to you, 
pentlemen of the Jury, whether it would not be very difficult for any 
jou to prove where you were on any particular Night, from Nine to 
x in the Morning ; and, on Failure of ſuch Proof, to be ſuppoſed 
ity 0 Polides, may it pleaſe your Honours, I humbly ap- 
OL. A. 


u Evidence to your Hengars, and the Gentle- 
3 of the ury, that on the 18th of November at Night, I went to Bed g 
t Dr. fe Houſe about Nine o'Clock ; and Dr. Wabbe ſwears, that 


— 


would have been an incompetent Witneſs, had he been 


— I 


fen ale Murder of Matthews Mills, E 


for the King will | | 
that preſumptive Evidence is by no 


| quence to admit of preſumptive Evidence in ſuch Caſes; fot an innocent 


roved, that 1 was at Dr, Webb's at Nine | 


* 


that Morning; and I | 


— _ — 


— 
— 


Murder was committed, and behaved there in my uſua 


| ; prehend that in this Caſe the onug , rabandi lies on. the. Crown; and that 


| 'they muſt fitſt rove an 1b, before am obli ged to prove an Alibi. But ad- 
mitting 1 ä h 
| thence to be concluded; that I cc 

Perſon out, that Night but myſelf? 


d been out the Night preceding the Murdet,. ought it from. 
17 F Ae Ade Murder? Was no other 
Gentlemen of the Jury, it has been ſaid to you, that preſumptive Evi- 
dence is ſufficient to convict a Man of Murder, and I expe& the Counſel 
I labour to prove this Point. But I beg Leave to aſſert, 
Means ſufficient, and that nothin 
but poſitive Proof ought to be admitted to convict a Man of a Crime 
where his Life is at Stake; It would be of the moſt dangerous Conſe- 


Man might ſuffer for a Crime he never was guilty of: I have ſome Au- 

thorities1n my Hand; to ſhew how extremely cautious Juries ought to be 

in finding a Man guilty, on any but the cleareſt and fulleſt Proof. Coke 
[Tir >" g | | | 


.= 


« An Uncle was correcting his Nephew, and the Boy was heard to 
« ery out, O Lord, Uncle, don't kill me! The Boy immediately 
tc after abſented himſelf. The Neighbours; who had heard the 
6 Outery, on miffing the Boy, ſuſpected the Uncle had killed him. 
&© The Uncle, finding he was ſuſpected to have miirdered his Ne- 

„ phew, procured a Boy very like his Nephew to perſonate him. 
* But it being ſoon diſcovered that this was not his real Nephew, 
* the Uncle was thereupon apprehended, tried for the Murder, and 
© convicted. Some time after this the Nephew appeared.” 


 ; Another. Caſe 1 have, Gentlemen, to the ſame Point. 
mediately recollect the Book it is in; but the Caſe is this: 


„A Man was found dead in a Field. Another Man ha 
« by and ſee him, and went and told two Perſons of i 
“ Perſons, ſuſpecting him to be the Murderer, carried him before a 
% Magiſtrate. He was indicted for the Murder; and one of the 
« Jury that tried him, contrary to the Opinion of the other Eleven, 
* and of the Court alſo, would not find him guilty, Upon this 
« Man's ſtanding out a long Time, and abſolutely refuſing to agree 
«© with the reſt of the Jury, they were called into Court, and upon 
„ the Judge's aſking this Man his Reaſon for refuſing to find the 
„ Priſoner guilty, he honeſtly confeſſed that he himſelf had killed 
* the Man, and that the Priſoner at the Bar was perfectly innocent.“ 


I do not im- 


ppened to paſs 
t. Theſe two 


From hence it appears, Gentlemen of the Jury, that you ought not to 
be determined by circumſtantial Evidence. If former fares have taken 
upon themſelves to judge ſeverely from preſumptive Evidence, that 
ſhould be no Rule, no Example, for you. 

beg Leave to trouble your Honours, and the Gentlemen of th 
with one Caſe more, to ſhew the Neceſſity of having politive Evi 
convict a Man on a Trial of this Sort, | 


« It happened at Montſerrat, that one Captain Watts was indicted for 
„ killing of one Oulds, A Woman, who was the only Evidence, 
* ſwore ſhe heard the claſhing of Swords, and ſaw Captain Jars 
<« draw a Sword out of Oulds's Body; but becauſe ſhe could not 
« ſwear that ſhe ſaw Watts thruſt the Sword into his Body, the Jury 
% acquitted him.“ 


Common Fame, Gentlemen, I am perſuaded, will have no Weight 
with you at all. Vou muſt all have been ſenſible at Times, how Report 
is apt to ſpeak untruly. And, in the preſent Caſe, every Art has been 
tried to raiſe it to my Prejudice. You are ſworn to judge by the Evi- 
dence which is delivered to you, not by what you have hcard out of 
Doors. If the Evidence is favourable, you muſt in your Conſciences 
judge ſo; otherwiſe you introduce a Precedent for the greateſt Evils. 

Gentlemen, if you examine the whole Tenor of my Behaviour for a 
few Days which preceded this unhappy Accident, until my Commitment, 
you will find me ſolely employed about Dr. Mebbe's and Mrs. Daſint's 
Affairs, and preparing for a Voyage to Europe; and for the Moments 
of Receſs from Buſineſs, only employed in paſſing my Time agreeably 
_—_ my Friends. The very Night before poor Mr. Mills's Death, 
my Behaviour was ſuch, as ſhewed I harboured no miſchievous Intentions, 
And can it be ſuppoſed that, if I had been conſcious of the Crime laid to 
my Charge, I ſhould have dined at Colonel Mebbe's (the Houſe where I 
always dined on a Sunday when at Nevis) the very Day on which the 
Manner? My 
( eſcaping very 
guilty of ſo weighty a Crime as that I am 


e Jury, 


dence to 


Circumſtances were ſuch as might have made the Means of 
eaſy to me, had I been 
accuſed of, | 

Upon the whole, if any Preſumption can be drawn from Evidence like 
this, it muſt be favourable for me, as they do moſt effectuall y demonſtrate 
the whole of my Behaviour to have been moſt innocent and inoffenſive. 
L ſhall juſt beg Leave to caution ye, Gentlemen, againſt any Arguments 
that have, or may be made uſe of, to influence your Paſſions on this Oc- 
caſion. Much Pains have been taken to ſtir up in your Breaſts Senti- 
ments of Rage and Indignation againſt me, and to make me appear guilty 
in your Eyes, though I could by no Means be proved ſo. 

But, Gentlemen, I know you are not to be blinded by Subtlctics of 
this Kind. It is not rhetorical Flouriſhes will move you on this Occa- 
ſion to lay down my Life a Sacrifice to my Proſecutors, however power- 
ful they may be, You are, Gentlemen, a Jury, Judges upon your 
Oaths of Matters of Fact according to Evidence; and, from the per- 
ſonal Knowledge | have of every one of you, I am perſuaded nothi ng but 
full and demonſtrative Proof will anyways induce you to condemn me: 
not diſtant Arguments that amount hardly to a Poſſibility; and when they 
have an equal Poſſibility, that any of the Perſons in this Court may be 
the guilty Perſon, and not me. For the Preſumption, I am ſure, that is 
altogether in my Favour, | 

I ſhall ſay no more to you on this Occaſion, but commit myſelf, 
Gentlemen, to your Judgments, not doubting a happy Iſſue. May God 
Almighty incline your Hearts in my Favour ! On his Protection I de- 


pans and to him be all Honour and Glory henceforth and for ever | 
en. | 


2 


Mr. 


———— — 
— * 
* — rr 2 — 
2 * Af > r HEE Ty „ 
. — r - _ — 
2 = . : EY ** * — * 2» 


n = 
_ 
- 

————4h 
— 1 


— 2. 
8 * 
- 


——— — 


f 
? 

| 
1 
' 


— 


— es 


"Jp 
_ 
9 — 
<AX 


— 2 — 
by r 1 
a n= 8 2 
ot G 
. — 
—— 4 — * wn > * * Os — — — 
. 2 9 — — — — p * N. s "He 1 1 „ . : 
Ty 5 — — 4 * 
— 2 1 5 7 — 3 pee 8 n i — 
7 xs 5 a” — — A a — 
— * * 7 png reins. pr 4 2 > _—_ % / 4 2 - = Fa * 
2 7 2 — * ne * — >, 1 Won > — * I" 77 : — 0 — — bo — — Rr 2 5 
Y * — * . 3 — DAA 2 5 — — — — oe EIT 3 
: - * a - EL SOIC: — 
; 1 - ” = * _ 


—— 


— 
— 
r 


2 
— 


— 
— >; 


— — — — Pa 4 
E.- P ob oa eonuthd* ay Shs ove 

r 422 N +. 

3 * A 


* 


— 


— 1 5 EIS. - < 
Per i ang! 7 * 


— 


— — — 
— Sin. 


— — r 
— 2 
r 


* 


+ — iv 


ä 


* a n 
F 
n 
4 » be — 
age" 


" ARAB ts 
— hes 2 
2 ——— 


—— 


| 
| 
1 
13 


Drs E May it pleas 
qulgence o 


- 
4 = 
* * 
„ 5 is 85 4 2 
K 40. 75 9%} 
* 1" + 1 E. 2 
A EX A 


(t), 


* by Halt big the 1 
Defence, 


* 


Obſervations which'l think necellar 15 on What has fallen from t 
ſonet in the Courſe of his Defence; 


indeed the Priſoner has ſaved me TIN of giving you once, rou- , 
ice; which was indeed ſo very 


2 . Weak, that his very Defence itſelf ſeems a Proof of his Guilt. For has he 


ble, by the extreme Weakneſs of his De 


: invalidated any Part of the Evidence againſt him? Has he diſproved a 
_ ſingle Fact Nay, has he even attempted to do it? fave in one Inſtance 


——_— 


only, where it was not without Concern I ſaw.him endeayouring to co- 
ver one Crime by another, in offering, by a palpahle Perjury, to take 


away the Foree of the Evidence of Patience Dorſet, by getting it proved, 


that he was not on this Iſſand at the Time when ſhe ſwore ſhe heard him 


ſpeak. the particular Words ſhe gave an Account of. Could he, indeed 
have fairly, and honeſtly diſproved her, it might haye been of no ſmall 
Avail to him: But by unſucceſsfully attempting to do it, he has only the 
nmiore eſſabliſhed the Truth of her Teſtimony ; and the very Attempt itſelf 
 ſhews how ſtrongly he felt the Weight of it to lie upon him; and amounts 
to a Sort of Confeſſion of his Crime, in labquring, by ſo undue Means, 
to deſtroy an Evidence, which only the Conſciouſneſs of his Guilt could 
make him. ſo ſtrenuous to in validate. 
Hut the main of his Defence ſeems to lie in this, that the Eyidence 
againſt him is only circumſtantial; and therefore, however ſtrong, ought 
not to avail to convict him, without abſolute and poſitive Proof of his 
committing the Fact, by Perſons who ſaw him do it. I indeed expected 
he would fly to this. miſerable, Refuge, the laſt Reſort of a guilty Man, 
oppreſſed by the Weight of Conviction, and borne down by the Force of 
the plaineſt Evidence againſt him. I ſhall therefore beg to be a little par- 


ticular to this Point; not only as being what the Priſoner ſeems to have | 


reſted the whole Force of his Defence upon, and. placed all his Hopes of 
an Acquittal in; but as I am ſenſible great Pains have been alſo taken to 
inculcate this Doctrine abroad: A Doctrine the falſeſt and moſt dapge- 
rous that can be broached, and which plainly contradicts all our Reaſon 
and Experience on this Matter. For, 9 | * 

Not only, according to this Doctrine, hardly any Criminal could ever 
de convicted at all; but moreover, I am bold to ſay, out of all thoſe that 
have been ſo, by much the greater Part were convicted on circumſtantial 


Evidence. 5 | a? 
So far from being none, or even bad Evidence, it has ever been allow- 


7 ed-that, for the Lights it does give, it is the beſt and ſureſt of all Kinds 


whatſvever, and the leaſt likely to deceive and miſlead. 4.4 
A Man may lye; but, as an ingenious Gentleman ſaid this Morning, 
Facts cannot lye. A well-invented Tale may be told and ſtood to by a 
wicked and daring Witneſs, in a Manner that he knows it is"impoſſible 
for him to be detected in: But a Variety of Facts of ſeveral Kinds, all 
collected from different and diſtant Perſons, Places and Times, with an 
apparent Impoſſibility of Combination or Confederacy, all independent of 
each other, and with no other Connexion or Agreement between them, 
but what ariſes from their bearing from different and diſtant Points to the 
ſame Center of Truth; theſe can never miſlead the Judgment, or impoſe 
upon the Belief; but juſtify and confirm each other, and are the ſureſt 
and molt unerring Guides to conduct to Truth, | 

They who affirm, that circumſtantial Evidence alone cannot be ſuffi- 
cient to convict, mult not only be greatly unuſed to the Hearing or Reading 
of Trials; but muſt alſo be perfectly ignorant of the very Nature of a 
Trial, and what it is. For what is a Trial, but to hear, examine, and 
weigh all that is offered on either Part; and then from the Whole to draw 
out, or (as the well-known Term is) to find the Truth ? 

Is it not the conſtant and univerſal Practice on Trials by Juries, for the 
Judge who ſums up the Evidence, to cloſe the Charge with Words to this 
Effect? If, upon the whole Matter, you believe in your Conſciences 
that the Priſoner at the Bar committed the Fact of which he ſtands in- 
« dicted, you are to find him guilty: But if, upon the whole Matter, 
you do not believe in your Conſciences that he committed it, you are 
« to find him not guilty.” Is it not the uſual and conſtant Practice, I ſay, 
to cloſe the Charge with Words like theſe ? 

But where is the Senſe or Meaning, | pray ye, of ſuch an Admonition, 


or of Words like theſe, if ſtrong Circumſtances alone may not, in any | 


Caſe, be a ſufficient Evidence to authorize the Jury to find the Priſoner guilty ? 

If nothing but poſitive, ocular, point-blank Evidence can be ſufficient 
for that Purpoſe, how trifling and impertinent were it to give ſuch a 
Charge? For, 

If there be ſuch poſitive and abſolute Evidence, what Doubt or Diffi- 
culty can there be in the Caſe ? or how is it then congruous to ſay, if 
they believe, upon the whole Matter, a Thing fo plainly and palpably 
ſworn, as to leave no Room to talk of the whole Matter, or hardly of be- 
lieving at all? And, 

If there be not ſuch poſitive and abſolute Evidence, what Reaſon or 
Tuſtice is there in the Judge's ſaying to them, if, upon the whole Matrer, 
they believe in their Conſctences, what he ſces there is no Foundation, and 
they can have no Right, to exerciſe their Belief or their Conſciences at 
all about? 

In a Word, if nothing leſs than ſuch poſitive Evidence would avail, 
how can there ever be any Doubt at all? or what Occaſion can there be, 
in any Caſe, of having a Jury at all? In God's Name, what, in that 
Caſe. is, or can a Jury be for! 

If ſuch poſitive Evidence only will ſuffice, 'tis immediately ſeen whe- 
ther there be ſuch or not: And then the Court, without the Mediation 


of a Jury, have no more to do than to acquit or condemn at a ſingle Word; 


and the very ſwearing a Jury.were a moſt unneceſlary and idle Formality. 

But to conſider this Matter a little further. How frequently do Trials 
of Murder in England, laſt eight, twelve, ſixteen Hours, or longer? Every 
body knows that ſuch Things have frequently happened. 

Bur, I befeech ye, how could this be, it only ocular, downright poſi- 
tive Proof could avail to convict a Perſon ? 

Is it not, and muſt it not be ſeen, in one Hour of the Trial, whether 
there be ſuch politive and abſolute Proof or not? 


FI / OP" 7 Als <HOVERS 25 
your Hengf 79 „„%%ͤ;§ „ 
a few Words, in Reply to the Priſoher's | ot 
| Wall, not make any Recapitulation of che whole Evidence ; 
both as the Trial has been drawn out into ſo very great a. Length, and as 
that will be done from the Bench; but confine mylelf to the waking & me þ 
11 


a which too I ſhall not be long; for 


— 


— 
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what gan 
Tial to any, greater Len 


be of no Conſequenceatall?., 2 
hat a"Figure muſt the J dges make in ſufferin 


5 


— 


n wii 2 . 
miſpent, ig hearing, and permftting to be ſolemnly given in Evidence 


what in itſelf, at this Rate, muſt all be ſo utterly inſignificant and beſide $ 


[30 "bh 


* 


lemuly and gravely enumerate al v1 
and then put it to the Belief and e 1 the. Jury, - whether the 7 
are from them convinbed of 'the Prifoner's Guilt? and are Not Priſoner, | 
accordingly. conſtantly convicted on them Butt, a 
Were it not the moſt crying Abuſe-in the Judges, and the greateg 
Profanation of Juſtice in itſelf, thus gravely to ſet the Pfiſoner's. Life on 
ſuch a Hazard, if they knew in their Colfcietices: that there was no Ex. 
| dence given, which ought toe bim f, 
_ * Quyght they not to tell” the Jury at once, they are to find” the Prifonce 
not guilty, manor mare 2004; © OTTH ” IE ö 
Gentlemen of the Jure * zeil hn . 
\  Though.I hope you need no further Conviftion of the Falſene(s of m -# 
Doctrine, * it may not be amiſs to tell you what our great Oracle of the 0 
Law, my Lord Cote, whoſe Name you have, I make no gubt, often 
heard of, defines a Trial to be: A Trial (ſays he) is to find out, by ir 
e due-Examination, the Truth of the Point in Iſſu ... « 
And is not this, Gentlemen, perfectly agreeable to, and a Confirm. «6 
tion of, what I have been 6 OUS on? that is, That it is to hear; exz- 1 
mine and weigh all that is offered on either Side? Is not this, FT fay, the 1 
finding out the Truth on due Examination ce 


blank Proof of the Commiſſion of the Fact or « a 
2 ts Evidence to convict a Perſon fea ig ö N s 58795 ; . 
Does it not, on the contrary, ſuppoſe an Uncertainty? Does it not in. | 
ply a Doubt and Difficulty ? Bay Ne 955 Ne Vo a F 
Where can be the Doubt and Difficulty, if there is ſuch poſitive point. ch 
blank Proof? or what is there to be found out, on due Exaftiination, if 
none elſe be ſufficient ? 5 „ ah 
But, Gentlemen, to illuſtrate this Matter fill further by the fame gren th 
Authority, I beg Leave to read you other Words of the fame Author, ex- | 


tremely pertinent to this Purpoſe ; and, Geotlemen, they are theſe: the 
When the Trial is by Verdict of twelve Men, there the Judgment is not 
„given upon Witneſſes, or other Kind of Evidence, but upon the Ver. tho 
dict; and upon ſuch Evidence as is given to the Jury, they: give their ( 
Verdict — And _—_ Times Juries, together with other Matter, 22 ane 
much induced by Preſumptions, whereof there be three Sorts, viz. vio- of! 
* lent, probable, and ligbt or temerary. Violenta præſumptis is many tha 
„Times plena probatio ; as if one be run through the Body with a Sword carr 
in a Houſe, whereof he inſtantly dieth, and a Man is ſeen to come out "Th 


of that Houſe with a bloody Sword, and no other Man was at that Time jay 
in the Houſe,” Thus you hear, Gentlemen, the general Doctrine he G. 


lays down; and the Inſtance he gives by way of Illuſtration of it, and r 
which may ſerve the better to make it underſtood. 4 * 
But, Gentlemen, I have another Authority in my Hand ſtill more expli bers 
cit of this Matter, and which may enable you till the more clearly t or 81 
judge of it; and that is from a Trial which I had Occaſion to mention in th 
this Morning to another Purpoſe ; which is of Miſs Blanay, Who (a8 wei 
make no Doubt you have all heard) was tricd at Oxford no longer 250 the \ 


than the Month of March laſt, for the Murder of her own Father; when A 


the learned Judge, in the Cloſe of his Charge to the Jury, has the follow: made 
ing Words, extremely appoſite to the preſent Purpoſe : In the preſent 2 Per 
<* Cafe, which is to be made out by Circumſtances, great Part of the Evi- and t 
*« dence muſt reſt upon Preſumption, in which the Law makes a Diſtine- fande 
* tion: A flight or probable Preſumption only, has little or no Weight; does 1 
but a vi:lent Preſumption amounts, in Law, to full Proof, that is, « that t 
4 e er ſpeak fo ſtrongly, that to ſuppoſe the contrary, would ther 6 
e abſurd.” . 

Thus, Gentlemen, it appears in the plaineſt Manner, from the Res. * 
ſon of the Thing; from conſtant Experience; from the Words width "ek 
which the Charge of the Judge to the Jos is always wont to be cloſed; Maſte 
from the, otherwiſe, Impropriety of thoſe Words of the Charge; fron Th 
the frequent extreme Length of Trials of Murder in England ; from tht told C 
abſolute Unneceſſarineſs of ſuch Length on any other Suppoſition ; fron done 
the Definition of a Trial by m Lo Coke; and laſtly, from the expreb preſſed 
and plain Words of the very Charge of which I have juſt now read 50 a8 you 
a Part: From all theſe, I ſay, it is plain and clear, that circumſtantid wiſe ©: 
Proof may be, and frequently is, ſufficient in itſelf to convict an Offen- fore p 
der, and prove the Charge againſt him; and that the contrary Doctrine rowed 
contrary to Experience and good Senſe, and in itſelf falſe and abſurd. ſpeak 

But, may it pleaſe your Honours, and you Gentlemen of the Jury, ® Know] 
abſurd as this Doctrine is, the Abſurdity of it is not all. No; ther that T 
is til] ſomething further to be conſidered and guarded againſt; and tha he my 
is, its dangerous and deſtructive Tendency, Gentle 

If once it comes to be eſtabliſhed into a Rule, that nothing but poi ceedin 
blank, poſitive, ocular Evidence ſhall ſuffice to convict a Man; whoa plain tt 
be ſecure of his Life or Property but for a ſingle Day? What a Leſſon egroe 
Encouragement were this to hold out to bloody-minded and ill- diſpoſel pot, a 
Men! What a Security and Indemnity were here promiſed and inſured ui killed h 
them in the Commiſſion of their Crimes! | Leapues 

Were not this plainly to ſay to them in fo many expreſs Words, 80 Da 
© that you commit your Becke with tolerable Secrecy and C. join all 
tion, and you may be aſſured of Impunity ; only take Care tha Place to 
none be preſent to behold you execute them: And then, though without 
* thouſand and a thouſand Circumitances.ever ſo loudly proclaim ven made of 


„ Guilt; though it ſhould be evinced by ever ſo many and ever 0 
« glaring Tokens; though every body believes, ſees, and aſſured 
* xnows, that you did, and muſt have committed the Fact; . 

fl 
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would 


the well-known Term is) you ſhal 


Doctrine Fe: tended to be grounded on Serupulouſneſs and Tenderneſs of 
re; 


but the mere Effect of Falſeneſs of Judgment, or Perverſe- 


, ſtands indicted ;“ or, (which is ſtill better] when (as it is fo happily 


and ingentoully expreſſed in the Part of the Charge I have juſt read to you) 
1 fay, «© when Circumſtances ſpeak ſo ſtrongly, that to believe the con- 
« trary, would be abſurd,” For, 8 bs | 
It is not barely what this or that Witneſs, or theſe two or three, or any 
other precife Number of Witneſſes ſay, that ſhall acquit or condemn. No; 
*tis the joint Reſult of the whole Evidence taken and conſidered together ; 
and what, upon examining and weighing that, ſhall appear to you, or (as 
T kn r 

To pretend to lay down any general Rule of what is, or is not, ſuffi- 
cient Evidence, were ridiculous and abſurd, f 

Every Fact is to ſtand on its own Circumſtances; and that, and that 
only, is to be taken to be proved, of which the Conſciences and Belief of 
the Jury are convinced, | : 

The Evidence that does not convince their Conſcicnces and Belief, 
though it conſiſt of a thouſand Particulars, is not enough: And, 

TheEvidence that does convince their Conſciences and Belief is enough, 
though it conſiſt of ever ſo few. DR 

Gentlemen, you may have obſerved how ſtrenuous both the Priſoner 
and his Counſel were in endeavouring to ward off the Force of one Piece 
of Evidence, which they perceived made ſo powerfully againſt him; and 
that was, that Coon, the Deceaſed's Negro Boy, told AH Renley, when he 
came down to the Bay, that it was Mr. Barbet who had killed his Maſter: 
jay Evidence only, and no more than what one Perſon tells another. But, 

entlemen, give me Leave to obſerve, there is a Diſtinction in this Mat- 
ter; and that this is, in Truth, a very ſtrong Evidence indeed. That 
Hearſay Evidence is no Evidence at all, I do generally allow; and there- 
fore had Coomy the next Day, or ſome Hours after, told this to J{*Kenley, 
or any other Perſon, it ought to have no Weight at all with you, becauſe 
in that Caſe it might not be true; but in the preſent Caſe it ought to 
weigh with you, and powerfully too, becauſe it muſt have been true, as 
the Front, and what followed, invincibly demonſtrated. 

A Gentleman is found murdered, and juſt expiring, and a Clamour is 
made, on the Spot and on the Inſtant, that ſuch an one was his Murderer ; 
a Perſon is ſeen flying from the Place where the Murder was committed ; 
and the Perſon ſo flying is purſued from the Place, and found to be the very 
lame who was alledged on the Spot to have been the Murderer : I pray ye, 
does not this prove that the Clamour was, and muſt have been, true? and 
that the Perſons who made it ſpoke from abſolute Certainty, and were nei- 
ther deceived themſelves, nor deceived others? Therefore, as Hearſay is 
pales no Evidence, becauſe it m-y be falſe ; ſo that Coamy told M. Ken- 
& is good Evidence, becauſe it mut be true. And there is no Medium 
between theſe two Things, that either Coomy ſaw the Priſoner kill his 
Maſter, cr he muſt have been inſpired. 

The fame Obſervation will hold, with regard to what Peter the Negro 


This, they fay, you are to give no heed to; as —_ what is called Hear- 


told Cribbe in the Morning at Nevis, viz. that he feared Mr. Barbot had 


done Miſchief; and againſt which too the ſame Objection was ſo itrongly 
preſſed, that it was only Hearſay, and what one Perſon told another. But 
as you heard, Gentlemen, this was ſaid by Peter before the News other- 
wiſe came from this Iſland to Nevis of this unhappy Event: And there- 
fore Peter (who, as Jaſper Thomas ſwore, was one of the Negroes who 
rowed the Canoe which brought the Priſoner to Nevis) could not then 
ſpeak what he did, from the Information of others, but of his own 
Knowledge only; and as the Deceaſed actually was found murdered at 
that Time, either what he ſaid of the Priſoner was a neceſſary Truth, or 
he muſt have known that Miſchief was done, by Inſpiration. And now, 
Gentlemen, as either of theſe two Circumſtances ſingly, ſpeaks ſo ex- 
ceeding ſtrongly, what is not the Force of them when put together? Tis 
plain there could be no Combination or Confederacy between theſe two 

egroes, Coomy and Peter; and therefore for the former to ſay, on the 
Spot, and on the Inſtant of the Murder committed, that Mr, Borbet had 
killed his Maſter ; and the latter ſo ſoon after, at the Diſtance of ſeveral 
Leagues, that he feared Mr. Barbet had done Miſchief ; amounts to a 
Uemonſtration that both muſt have ſpoke Truth: And when to this we 
on all the intermediate Circumſtances, and the tracing the Priſoner from 

lace to Place, the Whole compoſes the fulleſt and moſt invincible Proof, 
without a Poſſibility of Perjury or Miſtake in the Matter, that ever was 
made of any Fact whatſoever. And therefore, | 


tions materially to this Purpoſe, were in thi 
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It is t& little Purpoſe that the Priſoner has aſked, Did no other Perſon 


than himſelf make a Will ſuch a Day ? Did no other Perſon go in a Ca- 


tive? Was ho other Perſon out at ſuch an Hour of the Night ? Did ns 


other Perſon fire at a'Mark with Piſtols ? For were theſe Queſtions ſingly 
"aſked, there is no Doubt but there might be many Perſons, of whom each 


of theſe Matters might with Truth have been ſeparately affirmed :' But, 
alas I that is not the Matter ! For of what Avail were this to the Prifaner's 
Defence; unleſs there were other Perſons of whom all theſe together 
might be alſo affirmed ? And therefore, the only N of aſking theſe Quer- 
] $ Manner: Was there any 
other Perſon who had Words of Heat with the Deceaſed on the 9th of 
November ; Who thade'fuch a Declaration on the roth? Who was firing 
at a Mark with Piſtols on the 12th ? Who haſtily made a Will at a Ta- 
vern, and delivered it out of his own Cuſtody on the 18th ? Who the fame 
Night left his Bed and Houſe at Midnight; and the next Morning was 
ſeen flying from the Place where the Deceaſed was murdered, juſt after he 


was ſo? And then, if there be any one elſe, of whom only Half theſe Cir- 


cumſtances can with Truth be affirmed, we may ſafely allow all theſe, in 
the Caſe of the Prifoner, to go for nothing | oy 

And here, in ſpeaking of flying from the Place of the Murder com- 
mitted, I cannot but obſerve how vaſtly ſtronger is the preſumptive Proof 
againſt the Priſoner; than that in the Caſe put by my Lord Coke, and 
which I juſt now tead to you: For there was only that fingle Circum- 
ſtance j but here is the ſame accompanied with twenty others, which of 
themſelves had availed to convince any reaſonable Perſon's Mind, who 
m_ have committed the Murder, even without the ſeeing him fly from 
the Spot. | | een 357 : 

Gentlemen, I ſhall but juſt add; the Priſoner cautioned you againſt 
ſuffering your Paſſions to be unduly worked upon by the Eloquence of the 
Counſef, and being miſled by their Rhetoric into a Belief of his Guilt. 
For my own Part, I pretend to no Maſtery over the Paſſions, or other 
Talent of the Sort; and did I even imagine I were poſſeſſed of ſuch, 
ſhonld think myſelf not warranted to uſe it on an Occafion like this. The 
preſent Caſe is a Caſe of Blood, where the Ornaments of Speech, and the 
Arts of Rhetoric, to inflame the Paſſiuns, and blind the Reaſon, however 
juſtifiable they may be in a Priſoner on his Defence, are certainly not can- 
did or allowable on the Part of the Proſecution, The fingle Queſtion in 
the Cafe is of mere Fact, to wit, whether the Priſoner committed the 
Murder? and therefore I have confined myſelf to ſuch Reaſonings and 
Arguments only, as I thought conduced to the better finding out the 
naked Truth of that ; and can truly ſay, 1 have urged nothing to your 


| Conſciences, which did not ſeem right and juſt to my own. For, 


I ſhould think the offering to miſlead or abuſe yours, were doing my 
own the greateſt Injury, | | | 

You will therefore, Gentlemen, confider the Whole together; and if, 
upon the whole; you believe in your Conſciences the Priſoner did not 
commit this Murder, God Almighty forbid you ſhould condemn him; 
and if you believe in your Conſciences he did commit it, God Almighty 
forbid you ſhould acquit him. | 


Mr. Kerr, May it pleaſe your Honours, TR 

Ar. Sollicitor, in his Reply, has ſo fully anſwered every Objection of 
the Priſoner, that it were needleſs to trouble your Honours further on 
this Occaſion, I ſhall only beg Leave to obſerve one Thing which has 
been omitted by Mr. Sollicitor, and that is, that the Caſes which have 
been quoted by the Priſoner, I will venture to affirm, are not in any 
Book of Authority now extant; ſo that I am really inclined to believe 
they are Caſes of Mr. Frye's own making. 


Mr. Preſident. Gentlemen of the Jury, this Trial has taken up a great 
deal of Time, and been attended with a Variety of Circumſtances. I ſhall 
therefore, as briefly as poſſible, ſum up the Evidence, and make ſuch 
Obſervations as occur to me, with as much Perſpicuity as I am able. 

The firſt Witneſs produced by the Counſel for the King, was Mr, 
Carew, who ſays, that at the Sale of the Eſtate called Bridewater's, on 
the 7th of November laſt, the Priſoner and the Deceaſed being preſent, he 
heard the Priſoner ſay to the Deceaſed, that he expected to be treated like a 
Gentleman, or Words to that Effect. Theſe Words, the Witneis ſays, 
were ſpoke, he believes, in Anſwer to ſomething the Deceaſed had ſaid 
to the Priſoner, which the Witneſs did not hear. 


The next Witneſs is Mr, Thomas Mills, who was alſo preſent at the 
Sale of Bridgwater's Eſtate. He ſays, that the Priſoner objected to the 
Conditions of Sale, and that the Deceaſed (apprehenſive that he did it 
with Deſign to protract the Time 'till Sun-ſet, after which the Eſtate 
could not be fold on that Day) ſaid to the Priſoner, Mr. Barbot, 
the Conditions of Sale are very fair, why will you cavil about them? To which 
the Priſoner replied, / . to be treated like a Gentleman, or Words like 
theſe ; that to this the Deccaſed made no other Anſwer, than that he 


ſhould always treat him and all Mankind as ſuch. This Witneſs ſays alſo, 


that the Priſoner's whole Behaviour appeared to be calculated to delay the 
Sale, He ſays too, that he verily believes the Priſoner and the Deceaſed 
never ſaw each other from the Day of the Sale, *till that of the Murder; 
for that he either ſaw the Deceaſed, or heard from him, every Day after 
the Sale, 'till he was killed; but he does not know whether they had any 
other Converſation the Day of the Sale; for he left them together in the 
Room where the Eſtate was fold. You will obſerve, Gentlemen, that 
the Teſtimony of Mr. Carew and Mr. Mills corroborate each other. 


The next Witneſs is Mr. Armour, who ſays, that between the 3d and 
the 7th of November laſt, he was in Company with the Priſoner at Mr. 
Con/tantine's Door, and heard him ſay, that Mr. Mills had treated him 
in ſuch a Manner as ought never to be forgiven. Mr. Armour in- 
deed ſays, that the Priſoner did not particularly mention which of the 
Mills's it was that had treated him thus; but he underſtood that it 
was the Deceaſed he meant. I would make one ſhort Remark here, 
The Priſoner himſelf has declared he never had any Difference with 
either Mr. Thomas Mills, or Mr. William Mills; and as there was no 
other Man of the Name of Mills in this Iſland but the Deceaſed, 

you 
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8 it highly probable he might have known ſomething, if not the 
Who 


(6175) 


ou will, judge from the Event, who it vs the Priſoner meant ia that] Rig, Daſrar's 


Converſation with Mr. Amn. J 
The nent Witneſs that is called on the Part of the Crown is -Petzence 
' Dorſet : She tells you, that on the King's Birth-day ſhe ſaw the * 
ſtanding under the Gallery at M*Cabie's. Tavern, talking to two Perians 
whom ſhe does not know, and in paſſing by ſhe heard him ſay, There was 
that within a. Fortnight he would either 
politive that it was on the King's 
two Circumſtances ; the firſt, That Mrs. 4 Cable ſent for her that Day 


_ # certain Gentleman in this 


to aſſiſt in providing an Entertainment for the Zrextenant-General and his 


Company; and the other, That ſhe heard a great many Guns fired, The 
King's Birth-day, you all remember, (I ſuppoſe) was celebrated on the 
| toth of November. Now, if you will compare what the Priſoner ſaid to 
Mr. Armour before the 7th, his Behaviour to the Deceaſed — the 2 
and the Declaration he made on the toth, in the Hearing of Patience or- 
ſet; 1 think there is too much Reaſon to imagine it was the Deceaſed he 


meant, when he threw out that Menace. Fg 0 
Dr. James MWebbe is then called. Before this Gentleman was examined, 


I confeſs, I expected he would have fully proved the Fact upon the Pri- 
ſoner; for, from the cloſe Connexion and Intimacy between them, I 


e of this Matter. And from the Ch r of the Doctor, his Edu 
cation, and Rank in Life, I took it for granted he would haye candidly 
and ingenuouſly related all that he knew concerning this unhappy Affair. 
But, 1 own, I was no leſs ſurprized than concerned, to find that every 

Thing which came from him, tending to bring this Matter to Light, was 
extorted with ſeeming Violence; and that he readily told all that he 
thought would obſcure and hide the Fact. He ſays, That he has known 
the Priſoner between four and five Years; that he has frequently em- 
proper him as an Attorney ; and that he lives in great Intimacy with him. 
That he was preſent at the Sale of Bridgwater's Eſtate on the 7th of No- 
vember laſt, where the Deceaſed and the Priſoner alſo were; that the 
Eſtate then belonged to himſelf, and was fold for his Debts. He does 
not know what were the Conditions of Sale; but he remembers to have 
heard the Priſoner ſay, We will be bound as far as by. Law we can be 
bound. He does not recolle& any other Words paſſing at the Sale, only 
hearing the Deceaſed ſay to the Priſoner, Let us have no School-boy's Play, 


49. 7he Trial of John Bart 
the ſame Time tha 
is the fame. He tells you,” chat on he Sunday before the Hader the Pri. 


bim, to deſire he would come to her Hou 


. which were found, he ſays, a Coat, Waiſtcoat,. an 


in the Afternoon, while he was at Mr. Haynard's, a Negro came to him, 


told him, though he had a very 


en the-r6th of November ; that he did ſee the Prif 
being Typ 7 runk to his Houſe the K 5 .of 5 * 
"the t th Priſoner was riding up to is lde ; but be dow 
not know whether that Trunk Was the ſame 'the Prifoner prog ht. fron 
Mrs, Daſent's on the 16th, dt whether the Trunk now RNs: to hin 


Boy. N 


ſoner and be were firing at a Mark with a Pair of Piſtols 5 belotiged to 
Mrs, Deſent; that Mrs, aa on milling a Pair of her Melee "Fat . 
| re he ir Houle ; that he did go and affift bet 
in ſearching for the Piſtols'; that he found them under the Bed im a Pair 
of Holſter-Caps ; but he knew not of their being in that Places hdr whe 
put them there: That at the Time he was ſearching for the Piſtols in the 
Chamber, be obſerved g red Trunk, which he believes belohged to the 

afterwards by Judge | Herbert 3 in 
| | 21 iſtcoat, . and Tome Linen, which 
were moiſt ; that he cannot tell whether the Cloaths found in the Trunk 
were the ſame the Priſoner had on the ioc in the Morning, when be 
rode up to his Houſe ; that he believes the Trunk and C 5 dow pro- 
duced to him, are the ſame which he ſaw at Mrs. Heſent's the Morning 


- 


after the Murder. He tells you, that on the 19th the Priſaner dined at 


Mr. George Webbe's ſenior, and he himſelf dined at Mr, Maynard's; thu 


Priſoner, and which he ſaw ope 


* Mins. a 


and told him the Priſoner had killed the Deceaſed ;, that he went foon after 
nds; that he did not mention there what the Negro had 
| xd Opportunity to do it ; for while be 
was there, he ſays, Mr, Symmonds received a Letter, giving an; Account 
of the Priſoner's having killed the Deceaſed ; that he Nen 
Note from the Priſoner, prefling him to come immediately to him at 
en Herbert's; that he did not mention at Mr. Symmonds's, having re 
ceived ſuch a Note from the Priſoner, though he heard Mr, Hunnen! ſay, 
he would go and affiſt the Poſſe in Purſuit, of him ; that he went imme. 
diately after to John Herbert's, where he found the Priſaner drinking Tea; 
that the Priſoner immediately took him out into the Neceſſary-Houſe, and 
aſked him if he had heard the Report of his, having killed Mr., Milk ; that 

he anſwered, Ves; that the Priſoner replied, he ſhould not fly for it, for 
he knew nothing of it. He tells you, that this was all the Converſation 
that paſſed between them at that Time ; that while they were in the Ne- 


o 
ceſfary-houſe, the Officers of Juſtice apprehended the Priſoner; that the in 
O 


- 


or ſomething to that Effect. He did not hear the Priſoner make any An- 
ſwer to this; for he was at that Time, he ſays, ſo diſtracted and con- 


fuſed at having his Eftate ſold, that he gave very little Attention to what 
aſſed, He tells you, that the Priſoner, at his Requeſt, purchaſed the 


ſtate for him. This really ſeems ſtrange and unzccountable, that a Man 
whoſe Eſtate was then ſelling, and who had procured a Friend to pur- 


chaſe it for him, ſhould be fo inattentive, as not to recollect what the 


Conditions of Sale were; and it is as extraordinary, that a Man ſhould 
buy an Eſtate without knowing on what Conditions. He ſays, he does 
not know how long the Deceaſed ſtayed at Nevis after the Sale, or whe- 


ther the Priſoner ever ſaw him after. That the Day after the Sale he ſaw 
the Priſoner, but does not recolle& that any Converſation paſſed between 


them on the Buſineſs of the preceding Day, or that the Name of the De- 


ccaſed was mentioned by the Priſoner. This is very amazing, that a 


Man, in an Affair ſo near his Heart, and which had thrown him into 
ſuch Confuſion and Diſtraction of Mind, ſhould not the next Day, on 


ſeeing his Friend who purchaſed his Eſtate for him, make ſome Enquiry 


about the Event of the preceding Nay. But this Gentleman's Memory 
is fatally treacherous to him; for he, in almoſt the ſame Breath, ſays, he 
thought the Terms of Sale hard too, and adviſed the Priſoner not to ſign 


them. From hence it plainly appears, that Dr. Mebbe was well acquainted 


with the Conditions of Sale, and muſt have had ſome Converſation with 
the Priſoner about them, or he could not have thought them hard, nor 
have adviſed the Priſoner not to ſign them. He tells you, that the Pri- 
ſoner came to his Houſe on the 16th of November, and ſtayed there till 
the 18th, on which Day they dined together at Jacob Saunders's, and exe- 
cuted a Bond of Indemnity to Saunders, for having indorſed the Priſoner's 


Bills for the Depoſit of the Purchaſe-Money of the Eſtate; that from 


thence, in the Evening, he went with the Priſoner to O Donnell's Tavern, 
where the Prifoner ſat down to write ; that the Priſoner defired him to get 
three Witneſſes to atteſt the Paper he was writing; and that he did pro- 
cure three Witneſſes, which were Potts, O Donnell, and Springett, in 
whoſe Preſence the Priſoner executed the Paper he was writing; and im- 
mediately after delivered it to him [( Webbe/. He tells you, that he neither 
read the Paper while the Priſoner was writing it, nor ſince it has been in 
his own Cuſtody : and that he is quite ignorant of the Contents of it. In 
this he is manifeſtly contradicted by his own Depoſition which you have 


| heard read, and which, as has been proved to you, was taken before 


Judge Herbert, at Nevis. In that Depoſition he ſwears, that the Priſoner 
made his Will at O Donnell's on the 18th of November in the Evening, 
and delivered it to him (//bbe), informing him at the ſame Time that 
he had made him a Legatee in it. He tells you, that after this Paper 

for he will not now call it a Will, though it has been fully proved he 
knows it to be ſo) was executed and delivered to him by the Priſoner, 
they both went Home together to this Witneſs's Houſe; that the Priſoner 
at about Nine o'Clock went to Bed ; that having Occaſion to get up at 
about One o'Clock, as he was pafling through the Hall, the Priſoner 
called to him, and aſked him what o'Clock it was ; but that he did not 
ſee the Priſoner from the Time he went to Bed, *till the next Morning, 
at about Nine o'Clock, he ſaw him riding up to the Houſe on one of his 
(Ml ebbe's) Horſes, attended alſo by his Negro Boy Pope; that he had on 
a white Coat, a dark-coloured Waiſtcoat, and a filver-Jaced Hat; that 
he did not aſk the Priſoner, nor does he know, where he had been ; but 
thinks there was Time enough, from the Hour he ſpoke to him the Night 
before, till the next Morning that he ſaw him riding up, to have been 
at St. Chriſtopher's and back again; that he knew nothing of the Pri- 
ſoner's taking his Horſe and Boy, but that it was very cuſtomary for him 
to take them whenever he wanted them, without aſking his Leave. 
He remembers the Priſoner having a red Trunk, which he brought from 


Priſoner took him aſide in Mr. Herbert's Hall, after he was apprehended, 
and deſired him to get ten Piſtoles from his Uncle J/ebbe for him; that he Gi 


ſaw the Priſoner while he was in Goal at Nevis; that all the Converſa- th 
tion he had with him there was, deſiring him to make over Brisgwater's co 
Eſtate to him. He tells you, that he never knew that the Priſoner. had ſee 
any Reſentment againſt the Deceaſed ; that he knew nothing of his Boy an 
Pope's having been at Bridgwater's Eſtate the Night before the Murder; Pr 
that he did not fend Pope out any where that Night, and did not know the 
that he was gone out; that he himſelf was not ſent for by any of his La 
Patients that Night; and that it was ſo boiſterous a Night, as he ſhould the 
not have gone out in for Pleaſure. : | . the 
Upon the Whole of Dr. Webbe's Evidence, his Inclination to ſerve the of 
Priſoner very plainly appears: But from his Want of Candour and Inge- oup 
nuity, from the many Prevarications he has been guilty of, and the * 
manifeſt Contradiction between his Depoſition at Nevis, and his Exami- as 
nation on the rial; his Evidence, inſtead of anſwering the Intention Prif 
of his giving it, ſerves rather to fix a ſtrong Suſpicion of Guiit on the lei 
Priſoner, % x ale | hear 
Mr. O Donnell, who was the next Witneſs, ſays, that the Priſoner and beſic 
Dr. Webbe came to his Houſe between Seven and Eight o Clock in the Def: 
Evening on the 18th of November ; that the Priſoner called for Pen, Ink, for | 
and Paper, and ſat down to write; that while he was writing, he called the 
Dr. Vebbe to him ſeveral Times, and they ſpoke together in a low Voice; of tl 
that Dr. Webbe looked over the Priſoner fare while he was writing; Priſc 
that as ſoon as the Priſoner had finiſhed what he was writing, he went faid, 
with Dr. Vebbe into an inner Room; that after ſome little Time Dr. this 
Webbe returned, and defired him, with Potts and Springett, to go in an! Cred 
witneſs a Paper; that the Priſoner did execute a Paper in the Preſence of 74 


Poits, Springett, and this Witneſs ; that he knows not what the Paper agree 
was, but believes it was a Will, becauſe there were three Witneſſes to it; ja the 
that the Priſoner, after he had ſigned the Paper, put his Thumb on the Ing tc 


| Seal, and pronounced ſome Words, but ſo inarticulately, that he could Chur 


not diſtinguiſh what he ſaid; that the Priſoner covered with his Hand the Jumpt 
Place where the Atteſtation is uſually written, ſo that he could not ec 
it. He tells you, that as ſoon as the Priſoner had executed this Paper, that 
he delivered it to Doctor Mebbe. h 1 Priſor 
Charles Potts is then called. He ſays, that on the 18th of Novenie the C 
laſt, being at O Donnell's in the Evening, ſomebody called to him, ani ſhe w 
told him he was wanted in the inner Room; that he went in, and the ſcemec 
Priſoner deſired him to witneſs an Inſtrument of Writing; that he, toge- Wil 
ther with O Donnell and Springett, did witneſs a Paper, to which he fav WW ber in! 
the Priſoner ſign his Name; that the Priſoner put his Thumb on the little) 
Seal, and took it off again, but does not recollect that he heard him ſay WM ſoncr, 

any Thing; that he took the Inſtrument of Writing to be ſome Deed to believe 
ſecure Jacob Saunders, becauſe he met the Priſoner and Dr. Webbe coming is certa 
from Saunders's that Day. I cannot help obſerving, that this is a ver) The 
weak Reaſon for ſuppoſing it to be a Deed to ſecure Saunders; for had it BI Nine a. 
been really ſo, there could be no Neceflity for keeping it ſuch a profound Bi the Pri 
Secret; and, in the next Place, it is very natural to ſuppoſe, they wou Way t 
have executed any Deed of that Kind at Saunders's Houſe, when they Vent t 
executed the Bond of Indemnity to him. He tells you, that he nett Bf that pre 
knew that the Priſoner had any Reſentment againſt the Deceaſed, but tha, WF count « 
on the contrary, he has heard him often expreſs great Regard for him- Hmmon. 
The next Witneſs that is called is Thomas Hobjon. He tells you, thut Wi the Prif 
on Saturday Night, the Night before he heard the Deceaſed was murdered aſked L 
Dr. Webbe's Boy Pope came with a Horſe of his Maſter's at Midnight, u Vlbe ſ. 
the Houſe where he ( Hobſon) lives, on Bridgwater's Eſtate, and ſaid be neſs exp 


had been round the Iſland looking for his Maſter; that Pope and the Hor” I er that 


were both wet ; that Pope.put the Horſe in the Stable, and ſtayed there al orſes; 
Night. went aw 


1 f John 
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ite cells you: that about Eight o' Clock the next Morning (which 

Night, iy = 77 1 he heard of the Murder) he ſaw a little Man com- 
TIE to the Houſe in a white Coat, and filver-laced flat; that as ſoon 
"Se came up to the Steps, he called for Pope, and ordered him to ſaddle 
a e 4 that be en Pope which Road he "ſhould take; tat Pope 

him the ſhorteſt Way to Mr. Pinncy's, where Dr. Webbe lives; 
and that he got on Horſeback, and rode away: He believes he came from 
the Bay ; and that his Shoes were wet, He tells you, that the Priſoner 
at the Bar is the very Man who came to his Houſe on the 19th in the 
Morning, and. whoſe Dreſs and Perſon, with the other Circumſtances, 

ke has deſcribed to ou. | i a 3 

" Sarah Heben, the Sifter of Thomas Hobſon, is Called next; but as her 
Evidence agrees in every Particular with that of her Brother, I think it is 

s.to repeat it to you. | | | 

1 next Witneſs the Part of the Crown is 9 Me Nenley. He 
tells you, that between Four and Five o' Clock in the E the 19th 

| of November, as he was lying on his Bed, Coomy, a Negro | elonging to 
the Deceaſed, ruſhed into his Chamber, and, in great Fright, told him, 
that his Maſter was fighting at Frigate- Bay, with a Gentleman from 
Nevis; that he immediately got up, and ran down to the Bay, where 
Coomy, being on Horſeback, had got before him; that he found Coomy 
ſupporting the Deceaſed ; that he went up to him, and took hold of his 
Hand, and ſpoke to. him; that he made him no Ariſwer, nor had no 
Pulſe; tha found then he was dead, though ſtill warm, and was but 
juſt expired, He tells you, that on enquiring of Coomy who it was that 
had killed his Maſter, Coomy told him it was the Priſoner, and that he 
was juſt gone off in a Canoe; that he immediately ran down to the Sea- 
fide, and faw a Canoe, with four Oars and a Paddle, making very faſt 
from the Shore, and ſomebody in white fitting in the Stern of it, but he 
could not diſtinguiſh whether it was a white Perſon or a Negro; that the 


72 Deceaſed had on his great Coat and Gloves; that his Piſtols were in 
che | the Holſters on his Horſe; and his Sword in the Scabbard, wrapped, in 
t, for the Belt, at ſome Diſtance from him. . 
ation The next Witneſs is William Johnſon. He tells you, that about Six 
Ne- o'Clock in the 3 on the 19th of November laſt, as he was com- 
at the ing down from the Salt-Ponds, he ſaw the Priſoner in a Canoe, with four 
ded Oars and a Sail, between forty and fifty Yards diſtant from him ; that the 
at * Canoe ſeemed coming from Frigate-Bay, and was rowing towards Nevis ; 
yerka- that the Priſoner had on a white Coat, a filver-laced Hat, and a dark- 
ater's coloured Waiſtcoat ; that he knows the Priſoner very well; that he could 
r had ſee all the Way between the Place where he met the Priſoner, and Nevis; 
Boy and that no other Canoe was in the Channel, but that in which the | 
rder; Priſoner was. The Priſoner and his Counſel have attempted to diſcredit 
bagw the Teſtimony of Johnſon, by ſaying he was publickly whipt for Petty 
* Larceny at Montſerrat; and that he could not politivel ſwear before 
aould the Coroner's Inqueſt, that it was the Priſoner he ſaw in the Canoe. But 
they ſhould, to have effected their Purpoſe, have produced the Record 
ve the of Johnſon's Conviction, without which, a bare Aſſertion of his Guilt 
Inge- ought to have no Weight with you. With regard to his refuſing to ſwear 
| the bs ale to the Priſoner before the Coroner's Inqueſt, 1 think he ſwore 
cami- as every cautious Man ought to do, that he verily believed it was the 
ntion Priſoner, he ſaw in the Canoe; but after he had, for his better Recol- 
n the lection, ſeen him in Goal, he was certain, and has now, as you have 
. heard, poſitively ſworn it was the Priſoner he ſaw in the Canoe. And 
r and beſides, Mr. Wilſon's Evidence does entirely acquit Johnſon of any ill 
n the Deſign againſt the Priſoner, and does certainly ſtrengthen his Evidence; 
Ink, for Mr. Wilſon ſwears, that Fohnſon brought him a Letter from 347" Fa | 
-1lied the Morning the Deceaſed was murdered ; that having heard the Report 
Xjinſ of the 1157 ay he told Johnſon, that the Deceaſed was killed by the 
ting; Priſonerz at which Johnſan expreſſed a good deal of Surprize, and 
went faid,. that he had met him that Morning in a Canoe going to Nevis. From 
e Dr. this Circumſtance, I think, Jahnſon's Evidence ought to receive its full 
1 Credit, | | 
oof Faſper Thomas, and his Son Jehn Thomas, are next called. They both 
Paper agree in their Evidence, and tell you, that between Six and Seven o'Clock 
to it; ia the Morning, on the 19th of November laſt, they ſaw a Canoe belong- 
n the ing to John Cribbe land under the Manchioneal Trees, juſt under Lowland- 
could Church, at Nevis; that as ſoon as the Canoe ſtruck the Shore, the Priſoner 
d the WY jumped out of it; that a little yellow Negro Boy jumped out at the ſame 
ot ſee Time, with a ſmall red Trunk on his Head, and went towards the Town ; 
aper, that Hulburd's Peter, and Deverade's Foe, were in the Canoe; that the 
Priſoner had on a whitiſh Coat, and a ſilver-laced Hat; that they ſaw 
ember the Canoe above fifteen hundred Yards before ſhe came to Land; that 
, and ſhe was under Sail, and did not ſtrike Sail *till ſhe landed; and that ſhe 
d the ſcemed coming from the Salt- Ponds. 
toge⸗ William White is then called. He tells you, that on the gn of Novem- 
e (av WW er in the Morning, as he was at Work at Mr Moodley's Eſtate, he ſaw a 
n the little Man in a brown Coat and a laced Hat, which he knew to be the Pri- 
m ſay ſoner, walking up the Road that leads to Br:dgwater's Eſtate ; that he 
ed to believes he came from the Bay; that he knows the Priſoner very well, and 
ming is certain he is the Perſon he ſaw. | 
very The next Witneſs is Mr. Bridgwater, who tells you, that between 
1ad it Nine and Ten o'Clock in the Morning, on the 19th of November, he ſaw 
ound Bi tie Priſoner, on a ſorrel Horſe belonging to Dr. Webbe, going the neareſt 
oull WF Way to Dr. Vebbe's Houſe; that on the ſame Day in the Afternoon he 
the went to Mr. Symmonds's.; that while he was there, Dr. Webbe came in; 
ever that preſently after, Mr. Symmonds received a Letter, giving him an Ac- 
that, count of the Priſoner's having killed the Deceaſed; that as ſoon as Mr. 
nim. Smmondt mentioned it, Dr. Meble changed Countenance, and ſaid that 
that i tde Priſoner had lain at his Houſe the Night before; that Mr. Symmonds 
ered, BY aſced Dr. 77:4be if he had ſeen the Priſoner that Morning; that Dr. 
t, w elbe ſaid he had not ſeen him ſince the Night before; at which this Wit- 
d ness expreſſed a good deal of Surprize, and ſaid he had ſeen the Priſon- 


lor: er that Morning riding towards his [ Mebbe's Houſe, on one of his 
Horſes ; that to this Welle made no Anſwer, but, in about five Minutes, 
went away, and ſaid he was going up towards the Mountain. 

John Cribbe is then called, who tells you, that on the Friday before 
the Deceaſed was killed, the Priſoner hired his Canoe to carry ſome 
-*tters to St. Kitt's; that ſhe returned the next Day in the Afternoon, 
and the Negroes that belonged to her, took her (as he thought) to 
3 a-fiſhing ; that he did not ſee them again till about Eight o'Clock 
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| the next Morning; which was the Dir he heard the Deceaſed was 

killed; that he went to Peter, one of the Negroes belonging to the Canoe; 

and aſked him, e (ſuppoſing he had been fiſhing ;) that Peter 
' ahfwered Him, Poor Luci and ſeemed very melancholy arid thoughtful ; 
chat upon enquiring the Reaſon of it, Peter told him he had been to St. 
Kitt's with Mr. Barbotz who, he was afraid; had done a great deal of 
Miſchief, for he believed he had killed Mr. Milli. He tells you, it was 
about Ten o' Clock in the Morning when he had this Converſation with 
Peter ; that at that Time he had not heard, either by common Report, or 
otherwiſe than from Peter, of the Death of the Deceaſed; and indeed 
uin, which immediately follows, he could not 


from the Evidence of 2! 
_ tells you, he was the firſt 
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have heard it from common Report; for | 
that carried the News to Neuis, and that he did not arrive there 'till-Eleveri 
o'Clock. This makes it highly probable, that what Peter ſaid was too 
rus.” 5 5 & 

Mrs. Daſent is then called. She tells you, that on the 19th of No n- 
| ber laſt, hearing that the Magazine was . and of the Murder 

of the Deceaſed, ſhe ordered all the Arms in her Houſe to be ſearched for; 
that miſſing a Pair of Piſtols, ſhe ſent to Dr. Vebbe, who came to her, 
and after ſcarching a good while, at laſt found the Piſtols under the Bed; 
that the Priſoner's Trunk was in the Room where the Piſtols were found, 
but ſhe knew nat of its being there till that Day, nor how it came there; 
that ſhe ſaw the Trunk opened, in which were found a brown Waiſt- 
coat and a Pair of black Breeches, which ſhe believes belonged to the 

Priſoner ; that ſhe believes the Trunk and Cloaths now produced to her; 
are the ſame ſhe ſaw opened at her Houſe by Judge Herbert. 9865 

Judge Herbert, who is the next Witneſs, tells you, that the Day after 
the Murder he went to Mrs. Daſent's, where he ſaw the Piſtols, with the 
Trunk and Cloaths' which have been produced to him; that the Cloaths 
were wet, and he believes with Salt. Water; for, on touching the Waift= 
coat with his Tongue, he found it ſalt. He alſo tells you, that being at 
Mr. Colhoun's, where the Body of the Deceafed was brought on the Day 
of the Murder, he ſearched the Pockets of the Deceaſed, and found in his 
Breeches Pockets three Bullets. 5 
Mr. Pringle and Mr. Baker are then called, who tell you, that being 
at Mr. Colhoun's on the Day the Deceaſed was killed, they examined his 
Piſtols, which they know to be the ſame that are now produced ; that they 
could not, upon the moſt careful Examination of them, perceive the leait 
Stain of Powder on either of them, except about a Grain or two, which 
they ſuppoſed to have been bruiſed by the Hammer; that they are con- 
vinced neither of the Piſtols had been lately diſcharged ; for Mr. Baker 
having put his Finger into the Barrel, there came off on it a ruſty Dirt, 
which he tells you would not have been there, if the Piſtols had been 
lately fired out of. They alſo tell you, that upon examining the Cloaths 
of the Deceaſed, they found on the right Flap of his Coat, and the [n- 
| ſide of his great Coat, on the right Side, a Stain of dry Powder, 

The Counſel for the Crown, to corroborate and ſupport the Evidence 
of Patience Dorſet, have produced Martha Scoaper, Mary Sutton, and 
Mary Co fade, with whom they conclude their Evidence. The two laſt 
ſwear poſitively that the Priſoner was on this Iſland on the King's Birth- 
day, and are 6 very circumſtantial in their Evidence, that [ think the 
cannot be miſtaken. For Sutton has very particularly deſcribed his Dres 
to you, and Coctade has alſo ſworn to ſome particular Words ſhe heard 
him ſay in M*Cabze's Tavern on the King's Birth-Day. The Evidence 
of Scoaper is not ſo poſitive as that of the other two, but it ſerves to 
ſtrengthen and give Weight to what they have ſworn. | 

The Priſoner, in his Defence, poſitively denies his havirig had any 
Reſentment againſt the Deceaſed ; ſays, it was very eaſy for him to have 
made his Eſcape, if he had been guilty of the Crime laid to his Charge, 
and that it was natural to ſuppoſe he would have done ſo; that the firing 
the Piſtols the Sunday before the Murder, was merely accidental, and to 
| amuſe himſelf; that he was not on this Iſland on the 10th of November; 
He then calls his Witneſſes, the firſt of which is Mrs. Lowman. She is 
| politive that the Priſoner was at her Father's on the Ioth of Menber; 
that in the Morning of that Day he went with Daniel to Mr. Ottley's, and 
returned and dined at her Father's; that on that ſame Day ſhe herſelf 
dined at her Brother George Mebbe's, in Company with Mr. I/illiam Her - 
bert, In the firſt of theſe Circumſtances ſhe is contradicted by the Evi- 
dence of Mrs. Ottley and Miſs Anne Herbert, who tell you, that it was 
on the gth of November the Priſoner and Daniel came to Mrs. Ottley's; in 
the other ſhe is alſo contradicted by Mr. William Herbert, who tells you, 
that it was on the gth of November he dined at young George Webbe's, in 
Company with Mrs. Lowman, and on the 10th he dined at Mr. Col:'s ; 
ſo that Mrs, Lowman muſt be miſtaken in the Day. Mr. Jofh Webb, 
the Brother of Mrs. Lowman, is next called. He cannot ſwear poſitively; 
but he believes the Priſoner was at his Father's on the 10th of November. 

Fohn Cornelius is the next Witneſs, He is poſitive that the Priſonct 
was at old Mr. Vebbe's on the 10th of November ; but the contrary has 
been proved by ſo many Witneſſes on the Part of the Crown, ſupported 
with ſuch ſtrong Circumſtances, that Cornelius muſt certainly be miſtaken 
in the Day. 

Mr. Julius was al ſo called upon by the Priſoner to prove that Jahnſon, 
one of the Witneſſes againſt him, could not ſwear poſitively to him before 
the Coroner's Inqueſt; but the Obſervations I have already made on chat 
Part of Tohnſon's Evidence, will be ſufficient, without repeating to you 
that I think Johnſon's Evidence a good one, and ought to have its proper 
Weight with you. | 

Theſe are the Witneſſes produced by the Priſoner, that ſeem to be any 
ways material in his Favour: He has, indeed, called many others to prove 
his being at Nevrs on the tenth of November; but they have all failed in 
this Circumſtance, which would have been of great Ceuſequence to him, 
if he could have eſtabliſhed eit; as it would have effectually invalidated the 
Evidence of Patience Dorſet, and the reſt, who ſwore to his being in this 
Iſland on that Day. 

I have, as well as I have been able, Gentlemen, given you the Sub- 
ſtance of the Evidence on both Sides, in which I hope I have omitted no- 


—— 


thing material. | | 
1 muſt obſerve to you, that in Caſes of Murder, and the 


like atrocious Crimes, the Law has relaxed much of its Severity 
and Scrupulouſneſs in the Proofs, and does not fo abſolutely re- 
quire ſuch politive Proof as in Matters of eum and tuum, where 

Aa they 


fartd had dine a great deal of Miſchief, for he believed he had killed Mr. Mills. 


why he ſhould be even ſuſpected of engaging in a Duel: But from the 
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agines, that his Life miſt anſwer for the Perpetration of 4 

will call Eye-witneſſes' to it; but will, with as much Secrecy as 

his Invention can ſupply, execute his Intention; and to admit none but ö 
tive ocular Proof, would be rejecting all, and proclaiming Impunity. od 

It has been juſtly obſeryed to you by the Counſel for the Crown, that 
the Law, where the Circumſtances are fo cloſely connected and linked 
together, as in this Caſe, and amount ſo fully to what is called a v-olenta . 
praſumptio, admits this as full Proof, and in my Opinion, more ſo than 
any one poſitive Evidence, whoſe Memory may be deceitful, or who ma 
poſſibly be ſuborned.; but in Facts made appear from Circumſtances whic 
ate dumb, we cannot be deceived, ; nor they falſly charge, or partially 
EX uſe. Wh | IN | | | | | | 
| "The Circumſtances of this unfortunate Affair hang ſo cloſely together, 
that they carry too glaring a Proof to admit of much Doubt, by whoſe 
Hand Mr, Alls fell. | | | | | 

Mr. Armour declares, that he heard the Priſoner ſay, between the 5 
and 7th of November, that Mr. Mills had treated him cruelly, and in ſuch a 
Manner as oug bi never to be forgiven: The Priſoner has acknowledged, he had 
never any Difference with Meſſieurs Thomas and William Mills, it then 
could have been none but the Deceaſed he meant : ih wr this the Pri- 
ſoner denies, and ſays, Mr. Armour muſt have miſunderſtood him. | 

Patience Dorſet ſwears, that ſhe heard the Priſoner declare, on the 10th 
of November, that he would either kill or te filled by a Perſon of Diſtinctian in 
this Iſland, in the Courſe of ten Doys. Mr. Mills is found dead in a remote 
Part of the Iſland on the 19th, within the Time limited; and by the Evi- 
derice now given in Court, by the Gentlemen who opened the Body be- 
fore the Coroner's Inqueſt, it appears that he had been killed by a Bullet, 
or ſome other Subſtance diſcharged from a Fire-Arm. From the Evidence 
of Armour and Dorſet, a prepenſe Malice appears; and a Life taken away 
through ſuch Malice prepenſe, in the Eye of the Law and Man, is deemed 
Murder in the higheſt Degree. 

The Priſoner too, in a precipitate Manner, and in a Tavern, the 
Night before Mr. Milli was the dead, executed his Will; in his De- 
fence he acknowledges the Deed executed at O Donnell's to have been 
ſuch : Had he not been conſcious that he might have ran ſome Riſk of 
Joſing his Life the next Morning, why in ſuch a Place, and in ſuch a 
Manner, draw and execute a Deed of ſo nice a Nature, and of ſuch 
Conſequence, as his Will? But the Time, by Mrs. Dorſet's Evidence, 
which it appears he had limited to his own Life, or a Perſon's of Diſtine- 
tion in this Iſland, was near expired, therefore neceſſary ſuch a Deed 

uld be executed. | > 
werbe next Morning Mr. Mills is found dead. The Priſoner is declared 
by Czomy to be the Perſon by whoſe Hand his Maſter fell: And though 
by Law this is not Evidence; yet by Mr. M*Kenley's Evidence, who de- 
cles he ſaw a Perſon rowing in a Canoe, from the Place from whence 
Coomy had told him the Priſoner embarked, defcribing his Dreſs ; which 
Perſon is immediately after met by Jobnſen, who perſonally knows him, 
deſcribes him to be dreſſed in the ſame Manner, and declares that no 
Canoe was then at Sea, but the one in which was the Priſoner ; that he 
could diſtinctly ſee the whole Paſſage from Frigate-Bay, the Place where 
Mr. Mills then lay dead, to Nevis, where the Priſoner was ſeen to land 
by Faſper Thomas and his Son, who declare that they ſaw the Canoe com- 
ing from St. Chriſtopher's, deſcribe his Dreſs to be the ſame as M*Kenley 
and Fohnjon : Faſper is ſo particular as to name two of the e who 
rowed the Canoe, one of which (Peter), as appears from Cribbe's Evidence, 
and which ſtrengthens and is ſtrengthened by Coomy's Declaration, ſays, 
That he had been that Morning to St. Kitts with Mr. Barbot, who he 


And as this Declaration of Peter's was made to Cribbe, before the Ac- 
count of Mr. Mill's Death had reached Nevis, as appears from Quin's 
Evidence, who was the Expreſs ſent up in ſearch of the Priſoner, and the 
two Slaves were four or five Leagues aſunder, and could not have ſeen 
each other from the Time of the Commiſſion of the Fact, to this Decla- 
ration of Peter's ; this could not have been by them concerted, and of 
itſelf carries ſo much Weight, as to merit ſome Attention. Again, Tho- 
mas Hobſon and Sifter declare, that in the Morning of the Day on which 
they heard the Account of Mr. Mills's Death, they ſaw a little Man, 
whom they know to be the Priſoner, coming up from the Bay ; that he 
came to their Houſe, and aſked for Dr. Mebbe's Boy Pope: When the 
Boy appeared, he did not aſk if he had got a Horſe, but ordered him to 
ſaddle the Hoe: From this then it is evident that he knew the Horſe and 
Boy were there, or he would not have called ſo immediately for Pope, and 
ordained ſaddling the Horſe. Dr. Mebbe too proves, that the Horſe and 
Boy muſt have been taken out of his Stable by the Priſoner ; for he de- 
clares, that he himſelf had not that Night been called out by any Patient, 
nor had he ſent that Boy on any Meſſage. Theſe Evidences deſcribe the 
ſame Dreſs as the preceding oncs. Other Evidences have been produced 
by the King's Counſel, who deſcribed the ſame Dreſs, and traced the 
Priſoner to Dr. Hebbe's, where the Doctor acknowledges his Arrival, 
dreſſed alſo in the ſame Manner, as every other Evidence had. 

From ſuch a Chain of Evidences, who were ſeparated from each other 
in different Iflands, Perſons noways connected, and fo exactly tallying 


with each other, little Room, as I ſaid before, can be left to doubt. | 


It was effentially incumbent on the Priſoner, for his own ſake, to prove 
where he was, from the Time he went to Bed at Dr. Webbe's, on the 
18th of November at Night, to the Time he was ſeen to land at Nevis, 
on the 19th in the Morning; but this he has not attempted to do. 

Leſt you ſhould have entertained a Notion, that the killing a Perſon 
in a Duel is not Murder in the 2 of the Law, as the Life of each in 
ſuch an Encounter runs an equa] Riſk; I affure you, Gentlemen, the 
Law makes no ſuch Diſtinction, even in Caſes of fair Duels. If from 
the Evidences you are fatished, that Mr. Mills fell by the Hands of the 
Priſoner, and that he had a malicious Intent, the Law makes it Murder 
2s much in this Caſe as any other. The Priſoner in his Defence to clear 
himſelf, ſays, from his known and paſt Conduct in Life, there is no Reaſon 


409. Die Trial of, John, Ba 
they. be had, but in theſe cannot: For no Man who knows, 
Se fm Belt! 
D pears from A4* 


Evidences of Meſſieurs Pringle and Baker, that the Piſtols of the Deceaſed 
bf | 
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NN been diſcharged, ar even were they loaded; and from his Sword, 
25 being buckled round S Diſtance from him, as ag. 
ars frog ley's. Evidence ; and from the DireQion. of the Ball or 
Subſtance which pierced the Body of the Deceaſed, which entered ſo far 
backwards, and ſtruck on the oppoſite Side fo. far forwards ; and of which 
Meffieurs Hamilton and Edwards declare, to the beſt of their Know] 
and Belief, Mr, Mills died, and that he. could not have received 
Wound in a Poſture of Defence : From theſe Circumſtances it muſt be 
left 4 you, upon the Eyidences, to conſider whether this was even a fair 
uel. AW Poa: * : 0 „ 
I ſhall detain you, Gentlemen, with but one more Obſervation, which n, 
is, that no Perſon but the Priſoner has been proved or known to have de. M 
clared a Reſentment to Mr. Milli, the Deceaſed ; no Perfon but the Pri. ab 
ſoner was ſeen going from the Place where Mr. Mills was found but jug 
expired; and no Perſon of Diſtinction in this Iſland: killed but Mr. All. 815 
All Circumſtances of Perſons, Time, and Place, muſt be well conſidered. yh 
It is alſo your Duty to weigh the Evidences that have been offered to the 
ou, and to judge from thence, whether the Priſaner is guilty of the the 
urder wherewith he ſtands charged, of not gullty'; and in conſidering Ml 
this Matter, let me recommend to you, that you diveſt yourfelves of any Wi 
Impreffions that may have been made on you from the Relation of this * 
Fact out of Doors, and that you conſider merely the Evidence given you fro 
here on the Trial. | x * | 
If, upon the whole, you believe in your Conſciences, that the Priſoner Ap 
committed the Fact of which he ſtands indifted, you will find him guil- hay 
ty: But if, upon the whole, you de not believe in your Conſciences per 
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that he committed it, you are to find him not guilty. _ and 
Then the Fury withdrew, and in about Half an Hour returned. 11 

| | X 8 whi 
Cl. of W: Gentlemen, are you all agreed on your Verdict? 5 

ur. Cs, | | 

Cl. of Arr. Who ſhall ſay for 2887 Our Foreman. * 
Cl. of Arr. Fobn Barbet, hold up thy Hand. (Jhich be did.) Gentle- bi 
men of the Jury, look upon the Priſoner : How ſay you, is Fobn Barbe 
guilty of the Felony and Murder whereof he ſtands indi or not fron 
guilty? ury. Guilty. E whi 
Cl. of Arr. What Goods or Chattels, Lands or Tenements, had he at at \ 


the Time of the ſaid F elony and Murder committed, or at any Time in h 


- 


fince, to your Knowledge ? Jury. None. 4 
Cl. of Arr. Hearken to your Verdict as the Court hath recorded it. On 


| You ſay that John Barbot is guilty of the Felony and Murder whereof he anſi 


ſtands indicted; and that he had not any Goods or Chattels, Lands or 
Tenements, at the Time of the ſaid Felony and Murder committed, ot Hor 
at any Time ſince, to your Knowledge; and fo you ſay all. 


Cl. of Arr. Fobn Barbet, hold up thy Hand. You have been indicted 


of Felony and Murder. You have been thereupon arraigned, and pleaded 


thereto Not Guilty, and for your Trial you have put yourſelf upon God orde! 
and your Country, which Country have found you guilty. What have groe: 
you now to ſay for yourſelf, why the Court ſhould not proceed to give diate 
Judgment of Death upon you according to Law ? the I 

Prif. May it pleaſe your Honours, there is a Fault in the Indictment. che ( 
The Fact is laid to have been committed at Frigate-Bay, in the Pariſh of Rum 
St. George Baſſeterre, and Frigate-Bay is in the Pariſh of St. Peter. ceſſiy 

Mr. 5% en. May it pleaſe your Honours, the Priſoner, admitting it 
were as he ſays, is too late in his Exception. That is a Matter of Fact, 
and if it had been material, (which it was not) ought to have been ſhewed 
on Evidence; but cannot be made uſe of in Arreſt of Judgment. How to w. 
ever, the Truth is, there is no ſuch Miſtake as he mentions in the In. Hand ! 
dictment; for Frigate-Bay is actually in the Pariſh of St. George, and if it N che F 
were neceſſary we could prove it. | 

Prif. May it pleaſe your Honours, I have nothing more to ſay. 

Mr. Preſident. John Barbot, you have been indicted for the Murderof 
Matthew Mills, Eſq. and for your Trial have put yourſelf upon God and 
your Country: That Country has found you uilty, | 

You have had a long and a fair Trial, You have challenged many 
who were called up as Treks though not the whole Number you were 
intitled to by Law; ſo that I may with Juſtice ſay, you have been tried 
by a Jury, to which you yourſelf had no Exception, 

I am ſorry it falls to my Lot to acquaint you, that I am no longer at 
Liberty to ſuppoſe you innocent. | 

You are convicted of a Crime the moſt horrid and dreadful in itſelf: 
A Crime attended with the moſt aggravating Circumſtances. You have 


obſery 
Mills 


deprived the World of one of its moſt worthy and uſeful Members; and {Wlinme: 
rendered 3 Numbers of Perſons, who drew the Means of Subſiſt- ide t 
ence immediately from the Bounty and Benevolence of the unfortunate I obſe 


Gentleman deceaſed. 

It is hard to conceive what Provocation you could have received from 
a Gentleman of ſo mild and gentle a Diſpoſition as the Deceaſed was, to 
induce you to perpetrate an Act ſo ſhocking. But I would adviſe you, 
as ſome Kind of Atonement for the Crime you have been guilty of, to 
make a full Confeſſion of the whole Matter. Let me recommend to you 
alſo, to employ the little Time you are likely to continue in this World, 
in endeavouring to make your Peace with that great God, whoſe Mercy 
is equal to his Justice. 

Noching now remains, but to pronounce the Sentence of the Law 
upon you, which is, | 

That you are to be carried to the Place from whence you came, and fron | v7 | 
thence to the Place of Execution, where you are to be hanged by the Neck until > Life 
you are dead. And may God of his infinite Mercy receive your Soul ! mw__ 


Fo 
The Priſaner then addreſſed himſelf to the Court in this Manner : 4 


little 

May it pleaſe your Honours, ring o 
Since it can no longer avail me to conceal the Fact, I will make 2 - 

frank Confeſſion of the Whole. The 


gined 
ſented 
killed 

to hin 
can ſt; 
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af 

That I did kill Mr. Mills, is moſt true.---- That I killed him fairly, bes) ” 
is equally true----fairly according to the Notions of Honour prevail- ircumft 
ing among Men. From theſe falſe Principles of Honour I was in- 3 


duced to engage in the unhappy Duel, which in its Conſequences 
deprived 


for the Murder of 

h a Gentleman, and has involved me mn of this unfortunate Duel will occaſion to an unhappy Lady, when ſhe 
hears the ſhocking News of her Huſband's Death, _ | 

| TI muſt; in Juſtice to Dr. Mobbe, Web him of any Condern in thé 


( 18s} 1753. 
ved the World of fo | 
eg ret MT . Falſe I am convinced they are, notwith- | 
andi rhe Counitenance they receive from the daily Practice of the 


1 — =o Doabt but that the Words which Mr. Carew and Mr. Mills 


water's Eftare, though'T cannot now. recollect that they did. But this 
was not the Cauſe of the Duel, 4k uy 

The Provocation I received from Mr. Mills was this: 

Aſter I was declared the Purchaſer of the Eſtate, I ſat down to draw 


| 


ich the Bills of Exchange for the Depoſite, While I was about them, Mr. 
de- Mill; came and looked over me, and obſerving that I had made them pay- 
Iris Able at ninety Days Sight; he objected to them, and aſked me if I knew 
juſt what I was about, and inſiſted on having the Bills drawn at a ſhorter 
ill. Sicht: To which I anſwered, That I was ſure he muſt know it was uſual | 
red, for Bills of ſo large a Size to be drawn at a long Sight. I told him fur- 
d to ther, that 1 apprehended-be had no Right to object to the Bills at all, if 
the the Marſhal agreed to accept them as they were drawn. To this Mr. 
ing Milli replied, Sir, you are an impertinent Puppy. I took no Notice of this 


till after I had finiſhed the Bills, and then I took him aſide, and ſpoke 
to him to this Effect: That I little expected to receive ſuch Treatment 
ſrom a Gentleman of his known Politeneſs and Good- breeding; that, as I 
was not conſcious of having deſerved it, I deſired he would make me ſome 


but chat, if 1 thought myſelf injured, he was at my Service when pro- 
perly called upon. I made him no Anſwer, but immediately left him; 
and, on the Thurſday following, I wrote him a Letter, telling him, that 
ance he had done me the Honour to aſſure me he would be at my Service 
whenever I ſhould call upon him, I expected he would meet me by Dawn 
of Day the next Morning, near Lowland-Church, armed with a Caſe of 
Piſtols only. Mr. Mills ſent me an Anſwer to this; and there were fix 
Letters in all paſſed between us, three from him, and three from me, 
which 1 do not now recollect, for I deſtroyed them *, though I believe 
1 ſhall be able to remember the Subſtance of them. The laſt I received 
from him was, that he would meet me at the Time and Place appointed, 
which was Frigate-Bay. The Night before the Duel, I made my Will 
at Mr. O Donnell's, and delivered it to Dr. Webbe. The Doctor put it 


ce 


Doctor's Houſe, where I went to Bed ſoon after I arrived. At about 
One in the Morning I heard the Doctor up, and called to him : He 
anſwered me, and went out ; and as ſoon as he came in and returned to 
Bed, I got up, and went with Pope to the Stable, and ſaddled one of the 
Horſes,” which I immediately mounted, directing the Boy to follow me; 
and rode very faſt till I paſted Mr. Pinney's, where I was overtaken in a 


— — 
— — — 


cted very hard Shower of Rain, that wet me through all my Cloaths, 1 
aded rode with all the Speed I could 'til! I came to Molton's- Bay, where I had 
God ordered a Canoe to wait for me. At firſt I could not perceive the Ne- | 
have groes; but on looking round, I ſaw them lying under a Sail. They imme- 


diately got ready, and I jumped into the Canoe, and ordered 5 to carry | 
the Horſe to Bridgwater's Eſtate. The Night was very tempeſtuous, and 
the Canoe was ſeveral Times near filling with Water, I had a Phial of 
Rum with me, which I had filled at Dr. Mebbe's, and finding myſelf ex- 
ceſſiye cold and chilly, I drank a Dram of it. When I got to Frigate- 
Bay, I jumped. out of the Canoe, and ordered my Boy to follow me 
with my Trunk, in which were my Piftols. I then ſeated myſelf under 
a Privet-hedge, and ſent my Boy to the Entrance of the Baſſeterre Road, 
low- to wait for Mr. Mills's Arrival. In the mean Time I examined my Piſtols, 
In- and freſh primed one of them. I had no ſooner done this, than J heard 
| if it de Footſteps of a Horſe. I aroſe immediately, and ſaw Mr. Mills riding 
faſt up to me, As ſoon as he came near, we ſaluted each other; after 
which he immediately alit, and took his Piſtols out of the Holſters, and 
der of primed them, While he was priming his Piſtols, his Horſe's Head being 
d and between me and himſelf, I told him, I had, as I had wrote to him, 


Apology for it.” He replied, That he would not make me any Apology ; | 


in his Pocket without reading it, and we immediately went Home to the | 


Matthew Mills, EG. (184) 


Matter. He is perfectly innocent of the Cauſe of my Quarrel with Mr. 
Milli; neither did he know any thing of the Duel, either before of after 


nde Worm, did paſs between the Deceaſed and myfelf at the Sale of Bridg- | it. One Gentleman was acquainted with it; a Gentleman whom I aſked 
to be my Second, which he refuſed, I beg to be excuſed mentioning his 


Name, but he is neither of this Ifland, nor of Nebis. 83 

| I am obliged to your Honours for the Candour| and Impartiality you 

have ſhewn in the Courſe of my Trial. You, Gentlemen of the Jury, 

I muſt acknowledge, have acted like upright honeſt Men. Had | 

in 2 Place, I ſhould have found the ſame Verdict you have done. 

| have nothing now to aſk of your Honours, but that you would 

ere to allow me a little Time to ſettle my Affairs, and to make my 
ace With God. 13 
To which Mr. Preſident replied, 

To be ſure, you ſhall have a proper Time allowed you. | | 
On Saturday the 20th of January, 1753, the Priſoner was executed at tho 
Town of 1 according to the Sentence pronounced againſt him. 
At the Place of Execution he delivered the following Paper to the 

8 N Provoſt-Marſtral. N 

My Friends and Fellow-Subjefts, 8 

ce You ſee me this Moment a dreadful Inſtance, how much the human 
«© Mind 5 led away and impoſed on by falſe and empty Notions 
affecting Reputation in the Eſtimation of weak and fallibte Men; 
oven ſo far as to commit the higheſt Crimes in the Sight of God, 
and daringly to violate all human Faw. calculated for the Good and 
e Safety of Society. Let my Example be a Means to teach Men to 
e act more conſiſtently with their Reaſon ; and let my Puniſhment deter 
them from the Commiſſion of Crimes like mine. And then my Death 
<* and that of the unhappy Gentleman who fell by my Hand, will, 1 
«© hope, by the Benefit the World will receive from the Example, make 
<< ſome Amends to the Community for the Loſs of two Subjects, who 
might, had it not been for the unhappy Fate which attended them, 
% have lived not unuſeful Members of Society.“ of 

Mr. Rarbot was born in London, where his Father, who is a Working 
Silverſmith, (a Man of ſome Subſtance in the World, and, as it is ſaid, 
of a good Character) ſtill Iives. At about fourteen Years of Age, he 
was put Clerk to Mr. Deleport, an Attorney in Staples-Inn in Lenden; 
with whom he ſerved a Clerk{hip for the uſual Term of five Years. After 
that Time expired, he came from England, in the Year 746, in Cha- 
racter of Clerk to a Gentleman of the Profeſſion of the Law in Antigua. 
With this Gentleman he lived near two Years; and then, having not 
been very prudent in his Conduct, and having beſides contracted ſome 
Debts there to the Amount of 2 or 300/. Currency, he came to Nevrs ; 
where he made a very cloſe Acquaintance with the Family of the Webbes. 
Having for ſome Time lived a very idle Life there; and given away, and 
otherwiſe unprofitably diſpoſed of, a conſiderable Part of a ſmall Cargo of 
Goods, of about the Value of 4 or 500 J. Sterling, which his Father had 
ſent him to ſell, and ſpent the Produce of the reſt of it; and being at length 
reduced to extreme Neceflity, he came, about three Years ago, to this 
Iſland ; where, by a e Scarcity of Attornies at Law, he got him- 


very firſt Vear, had ſuch a Run of Buſineſs, as to enable him to clear 
off what Debts he owed in the W/e/t-Indies; which amounted to near 
4001. Currency; and to put a handſome Sum of Money in his Pocket 
beſides, The firſt Year of his being here, he behaved with Induſtry and 
Fairneſs; but ſoon after, from a natural Diſlike ro Buſineſs, and too 
great a Diſpoſition to get Money by the moſt likely Means that offered, 
he greatly neglected his Clients Affairs, and fell into a Way of buying 
up deſperate Debts; which he commonly found Means fo to turn and 
twiſt about, as to make them good in the End; by getting ſtill better 


— 


brought down the Letters he had wrote me, and I doubted not he had 
many WW ikewiſe with him thoſe I had wrote him. I then took out the Letters 
were from my Pocket · book, and offered them to him: He made me no Anſwer, | 
tried but haſtily ordered his Boy to lead away his Horſe, and putting himſelf 
in a Poſture of Defence, preſented his Piſtol at me. I gave his Letters 
zer at then to my Boy, and ordered him, in caſe I ſhould drop, to give them to 
Mr. Mills. 1 immediately then preſented my Piſtol at him; which he 
tſelf: Nobſerving, cried out, Stay, ftay ! I inſtantly dropped my Piſtol, and Mr. 
have ill ſaid to me, Stay, 4 me give the Letters to the Boy; which he 
and immediately did; and then recovering his Poſture again, himſelf on one 
bſiſt⸗ ide the Road, and Ion the other, we preſented our Piſtols at each other. 
nate I obſerved Mr. Milli drew his Piſtol near his Eye, from which I ima- 
gined he was near - ſighted. About four or five Seconds after I had pre- 
ſented, I fired; and Mr. Mills cried, Sir, you have killed me, you have 
killed me, Sir. 1 was extremely ſhocked to ſee him fall, and I went up 
to him and ſaid, Sir, I am heartily forry, I Pray God to bleſs you, but | 
can ſtay no longer here. I then ordered his Boy to take Care of him, | 
and immediately went down to the Canoe and jumped in, and ordered 
the Negroes to row as faſt as ever they could. I aſked my Boy, when we 
were in the Canoe, whether Mr. Mill,'s Piſtol had ſnapped, He told me 
It had; but for my own Part, I neither heard it ſnap, nor ſaw the Flaſh. 


and better Security for them every Time he ſued for them, and by add- 
ing each Time the Intereſt and Coſts : By which means he made them 
at once large: and more ſecure, Thus, by the Diſſatisfactions of many 
who employed him, and ſome ſmall Imputations he drew on his Charac- 
ter; as alſo by Perſons of leſs queſtionable Reputation, and more In- 
duſtry, coming to practiſe as Attornies in the ſame Court, his Practice 
was greatly reduced ; And yet, by one Means or another, he became at 
length worth, as he ſays, (and, I believe, truly) about 800 J. Sterling, 
His Age, by the Plate on his Coffin, appeared to be but twenty-five : 
Though I ſh 
of this I have no Certainty. | 
For the reſt, he had a good School Education; and knew Latin, and 
ſpoke French, very well. He had made ſome Progreſs in the Mathematics; 
and knew, and was very apt in, N and was a tolerable Proficient 
in Muſic. He had a pretty good Taſte of Literature in general; and a 
good deal of general light Reading: But his Judgment was by no Means 
ſolid ; and his Mind of a romantic Caſt ; though not without ſomething 
| of ingenious in it, and ſome conſiderable Sprightlineſs of Parts. To 
which I muſt add, he was a yery ready Writer, in either Senſe of the 
Word; having both great Freedom and Quickneſs of Hand, and F luency 
of Expreſſion. He was remarkably courteous in his common Behaviour; 


— 
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The Letters Mr. Mills wrote me on this unhappy Occaſion were ex- 
remely polite; and thoſe I wrote him were in as reſpectful Terms as I 
as Maſter of. It was Mr. Aills's Character, his Rank and Diſtinction 
in Life, that engaged me in this unfortunate Buſineſs; for I ſhould not 
ave accepted a Challenge from any Man inferior to him. 

For myſelf, my Concern for the unhappy Fate I ſhall ſoon meet with 
little, compared to that I feel for the Sorrow and Affliction it will 


but his Politeneſs and Deportment were of that Sort, which is uſuall 

diſtinguiſhed by the Name of Priggiſm : which the Littleneſs of his 
Perſon (a Circumſtance well worthy the Attention of Perſons of the 
ſame Size and Turn) contributed to make much more obſervable, and 
thereby to ſet him in a more ridiculous and contemptible Light; as a 
certain Pertneſs in his Manner, and Forwardneſs in his Behaviour, with 
a Vanity conſpicuous in all he ſaid and did, rendered him often very 


ring on a tender Parent; and the Grief and Anguiſh the Conſequences | 
palled between Mr. Milla and himſelf ; but that he had preſerved Copies of them, whi 
tion in Goal, and ſent up by him with Directions to bury them at Nevis. 


f 


| 


troubleſome and diſguſting. : 


* The Priſoner, in a Converſation he had with the Publiſher, while he was under Condemnation in Goal, told him, That he had deſtroyed the Original Letters which 


ch Copies he had put in a Bottle, and buried in Mr. Pinney's Garden (where Dr. Welle 


wes) at Nevis. So remarkable a Circumſtance as this, had it been true, one would think could hardly have eſcaped him on his Confeſſion in Court. The Omiſſion of this 
rcumſtance therefore very juſtly calls in Queſtion the Genuineneſs of the Letters, and inclines one too reaſonably to believe, from that and ſome other Obſervations, that 
Lie Letters which he bas given for thoſe that paſſed between Mr. Milk and himſelf, are the Effect of an After - thought, and were probably farmed, during his Condemna- 


L. Tae 


ſelf admitted one in the ordinary Court of Common Law; and in the 
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ould think he muſt have been two or three Years older; But 
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. TRIAL of Tmoray Monrny, or Felony and Forgery, on Saturday the 1 31h Day 


, January, 1553, before the Right Hon. Sir Criſp Galcoyne, Rur Lord-Mayor of the City y 
London, abe Right, Hon. the Lord Chisf-Baron Parker, and others of bis Majeſty's Juſtices, kr. 


- at Juſtice-Hall, in the Old-Bailey, for the City of London d. 


Es Clerk of the Arraignments, | | 
( ; 278 E R, make Proclamation. 9325 15 | 
Cryer. Oyez! Oycz! Oyez ! You good Men of the City of 
London, ſummoned to appear here this Day, to try between our 
Sovereign Lord the King, and the Priſoners that ſhall be at the Bar, 
anſwer to your Names as you ſhall be called. | - 

5 Then the Fury were called over. 5 

Cl. of Arr. Set Timathy Murphy to the Bar. (Which was dene.) 

Cl. of Air. How 7 thou, Timothy Murphy, art thou guilty of the 
Felony whereof thou ſtandeſt indicted, ot not guilt ? 
HPriſener. Not guilty. 

C. Arr. Culprit, how wilt thou be tried! 
Pra. By God and my Country. | ; 
Cl. % Arr. God ſend thee a good Deliverance. | * 
Yau, Timothy Murphy, the Priſoner at the Bar, hearken to what is ſaid 
to you, 
wh heſe good Men, who are now called, and do here appear, are thoſe 
that are to paſs debe our Sovereign Lord the King and you, upon 
r Life and Death; if therefore you will challenge them, or any of 
them, you muſt challenge them as they come to the Book to be ſworn, 
before they are worn; and you ſhall be heard. | 

Cl. of Arr. Call Thomas Batten. (Who appeared.) 
. * Cl. of Arr. Crier, give the Book to Mr. Batten. | 

You ſhall well and truly try, and true Deliverance make, between our 
Sovereign Lord the King, and the Prifoner at the Bar, whom you ſhall 
have in Charge, and true Verdict give, according to your Evidence: Ss 
n like Manner the other Eleven were ſworn, v:z. 


_ », Rebert Holaday, Jane Callihgs, Richard Pargiter, 
Tuomas Gadenough, dward Pope, Kobert Naſh, 
Pete, Bredal, William Bitherny, James Elliot. 
FJaoln Goldſmith, Gilpin Ruſſell, 


. Ch-if Arr. Count theſe. (They were counted.) . 

Grier. Are you all ſworn, Gentlemen ?---- Fury. Ves. 

Ci. f Arr. Make Proclamation. 

Crier. Oyez | Oyez! Oyez! If any of ou can inform my Lords the 
King's Juſtices, the King's Serjeant, the King's Attorney-General, or 
this Inqueſt now to be taken, of the Felony and Forgery of which the 
Priſoner at the Bar ſtands indicted, let them come forth, and they ſhall 
be heard, for now the Priſoner ſtands at the Bar upon his Deliverance. 
dl. of Arr. Timotiy Murphy, hold up thy Hand. (Which he did.) 


Gentlemen of the Jury, look upon the Priſoner, and hearken to his, 


Cauſe : He ſtands indicted by the Name of Timothy Murphy, late of Lon- 
don, Yeoman, for that he, after the 29th of June, 1729, ts wit, on the 
h of February, in the 24th Year of his preſent Majeſty's Reign, with 
orte and Arms, at London, viz. in the Pariſh of St. Benedict, near St. 
Paul's Wharf, in the Ward of Ca/tle-Baynard, in London aforeſaid, felo- 
niouſly did falſely make, forge, and counterfeit, and cauſe and procure to 
be falſely made, forged, and counterfeited, and willingly act and aſſiſt in 
the falſe Making, For ing, and Counterfeiting, a certain Will and Teſ- 
.tament, purporting to be the laſt Will and Teſtament of Fohn Wiltinſon: 
The Tenor of which faid Will and Teſtament is as follows, that is to ſay, 


In the Name of GOD, Amen, John Wilkinſon, late of the Princeſs 
Amelia, being of found and diſpoſing Mind and Memory, make this my laſt * 
Will and Teſtament ; firſt and principally commend my Soul into the Hands of 
the Almighty God, hoping for Remiſſion of all my Sins, through the Merits of 
Feſus Chriſt, my bleſſed Saviour and Redeemer, and my Body to the Earth or 
Sea, as it Hall pleaſe God; and as for ſuch worldly Eftate and Effects which 1 
Hall be poſſeſſed of, or tilted (meaning entitled) unto at the Time of my De- 
ceaſe, I give and begueath the ſame ſolloweth, that is to ſay, unto my loving 
Friend John Daunt, ef Liſbon, in the Kingdom of Portugal, FViftualler, all 
ſuch Salary or Salaries, Prize- Money, Bounty- Money, Mages, Tickets, Short- 
Allowance- Moncy, Smart- Money, and all other Sum or Sums of Money that 
ſpall be due to me at my De-erſe :- And I do hereby grant the ſaid John Daunt, 
whole and ſele Exccuter of my la Will and Teſtament, and I do hereby revoke 
and diſannul ather Malis, at any Time by me before made: And I do hereby no- 
minate, conſtitute, and appoint the ſaid John Daunt, Ex&tuor (meaning Ex- 
ecutor) of this my laſt Mill and Teſtament ; and I do give and bequeath unte 
my ſatd Executor, all the veft and of my Eſlate whatſcever, both real and perſonal, 
berely revakting and making void all others and former Milli by me heretsfore 
made as aforeſaid, declare this to be my laft Mill and Teftament. In an 
coberesf, I have hereunta ſet ny Hand and Seal, this 5th Day of May, in the 
Year of our Lord, 1747. Jon. WILKINSON. 
Signed, ſealed, publiſhed, and declared, by the ſaid John Wilkinſon, 


(meaning by the faid 7h H7lkinſon) as and for his laſt Mill and 
Teflament, in the Preſen's (meaning Preſence) of us who have 
hereunto ſubſcribed our Names, as IWitneſs, in the Preſents (mean- 

ing Preſence) of the Te/tator, HoMAS CARTY, 
Dixisn COLLINS. 

With an Intent to defraud Themas Neads, againſt the Form of the Statute 
in ſuch Caſe made and provided. There are ſeveral other Counts in the 


| ſoner before you, is charged with 


— — 
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Indictment for publiſhing the faid forged Will, with the lik ; 
to defraud the 41a Noadt, &c. | | 0 . 
Upon this Indictment he hath been arraigned, and thereunto hath 
leaded Not Guilty, and for his Trial hath put himſelf upon God and 
Country, which Cy you are; your Charge is to inquire 
| whether he be guilty of the Felony and Forgery whereof he ſtands in. 
| dicted, in Manner and Form as he ſtands indicted, or not guilty. 
Mr. Bamber Gaſcoyne having opened the Indictment, | 


Li 


| The Honourable Mr. Hume Campbell (Brother to the Earl of Marg. 


mont] ' ſpoke as follows: May it pleaſe your Lordſhip, and you, Gentle. 
men of the Jury, I am Counſel 5 the Side of this Profocyies, Yo 
have heard from the Indictment, that the Perſon who now ſtands a Pri. 
| the Forgery of a pretended Will of one 
John Wilkinſon, in order to defraud Thomas Noads of a conſiderable Sum 
of Money. And, Gentlemen, was there nothing more requiſite in this 
Caſe, than to open the Evidence which ſhews the Priſoner s Guilt; had 
no Artifice been uſed,- no extraordinary Attempts been made, to prevent 
or to prejudice this Trial, I ſhould ſcarce have appeared here to give you 
any Frouble at all. And now I am here, I ſhould have been glad, if the 


permitted me to ſtate only ſuch Facts, as prove the Juſtice of the Profe. 
cution. But from what happened this Seffion as well as the laſt, in rela. 
tion to this Trial; from an Intimation that the baffled Attempt to try the 
Proſecutor on the Evidence of the Priſoner, would be turned into an 
Endeavour to avoid or diſcredit the Teſtimony of that Proſecutor; it be- 


otherwiſe have done, and Circumſtances I ſhould have withed not to 


the Trial, and enable you to underſtand what, 1 gueſs, the learned Gen- 
tlemen I ſee here on the other Side will inſiſt on. 

You all, doubtleſs, have heard, that ſome Years ago, in the Time of 
War, ſeveral Privateers, four in Number, were fitted out by the Mer- 
chants of Briſſol and London, by the Name of the Royal Family : On Board 
one of theſe Ships (the Princeſs Amelia) one John Wilkinſon entered as x 
Midſhipman : The Ships put to Sea, and having taken Prizes of orex 
Value, Mr. Henry Caſamaijor of Briſtel was appointed Agent for the Pay. 
ment of the Sailors, for whom it was thought moſt convenient they ſhould 
be paid at Briffol; but as ſome Perſons might have Occaſion to call for 
their Money in London, Mr. Caſamaijor employed a Perſon in Town, who 
was to write to him, that Money might be remitted to pay them; that Perſon 
was Thomas Neads, a Gentleman who has 1 by that Situa- 
tion, brought his Name into Queſtion in this Place, and is become (Gol 
only knows why) the Object of the Reſentment of a Man whoſe Name! 
_ preſently mention to you, though much to his Diſcredit and Di- 

nour. Io 

Mr. Mead. being thus employed, and in Augu/? 1750 Notice having 
been given that all the Sailors ar receive * Prize-Mon of the 
proper Agent; in the February following the Priſoner at the Bar con- 
ceived he might get Money by ſetting up the forged Will and Power of: 
Perſon he probably thought wquld never appear to call it in Queſtion, or 
at leaſt that he had ſo much Art as to avoid a Diſcovery, or evade the 
Juſtice and Laws of his Country. | Bs 

The Priſoner happened to be at a Houſe near Charing-Crofs, a Houſe of bal 
Fame, with a Man whoſe true Name now comes out to be Thomass illiams: To 
him the Priſoner applied, and deſired he would co-operate with him, telling 
him he would get him Money enough; that he ſhould wear a Sword, and 
live like a Gentleman : The Man did not very well underſtand in what 
Manner this was to be contrived ; but Murphy, who it ſeems is pretty 
ready at Invention, diſcloſed his Method of executing his Scheme in this 
Manner: If you will, fays he to Williams, appear as the Executor, I wil 
forge the Will of John Wilkinſon : We ſhall go together, you as recently 
| arrived from Portugal, and I as your Acquaintance: We ſhall pet the 
Money without Suſpicion. Williams was a Novice, and terrified at that 
which might reach his Life, he did not care to join in what the Priſoner 
propoſed. You don't know, ſays the Priſoner, how many there are in 
London that live by forging Wills and Powers: Why, you may dreſs like 
a Gentleman, appear in good Company, and wear a Sword. Go dow 
Stairs, continues the Priſoner, and Il make a Will and Power for this 
Fehn Wilkinſon, that ſhall intitle you to his Prize-Money : Your Name 
ſhall-be John Daunt. Fohn Daunt ! Who is John Daunt ? replied N. 
liams. He is a Man, anſwers the Priſoner, whom I knew when at Lin 
with the Privateers; he kept a Public-Houſe there, where , illinſin 
myſelf, and others, uſed to reſort; this will make the Story tell; for we 
will ſay, that you, John Daunt, of Liſbon, a Houſe-Keeper, are come 
over with this Will and Power of J/ilkinſon, in order to get the Money, 
and that he made his Will to you on the Account of a Debt of about 
Seventeen Moidores ; and I'll go along with you as a Friend, and hall 
get the Money. By this Artifice, and ſome Threats, Williams ws 
prevailed on to aſſent, and left Murphy to do as he pleaſed. Soon 
after, Murphy called him up, and read over to him the Will he bal 
made. The Will, Gentlemen, is here to be ſhewn to you, 
with two Witneſſes Names to it. Then Murphy ſaid to J/lhans 
Now, you are Fobn Daunt, the Executor. After he had read ove! 


— 


— 


* Taken with Leave of the Court by T. Gurney, Short-Hand Writer, at the Seſſions-Houſe in the 01d-Bailey. 
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Conduct of a Perſon acting for the Priſoner, and who now hear: me, had | 


comes neceſſary for me to relate Facts of an earlier Date than 1 ſhould 8 


mention: "Theſe will prepare you for what may ariſe in the Courſe of 
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Williams. (as Daunt] took the Oath uſual on ſuch Occaſions, and the Pro- 
bate 978 3, but not being able to pay for the Probate, they told 


Mr. Creßem' Clerk, that hex were poor Sailors. and had nothing but 
what they were to get by the Wi 


then z but if he would be ſe good to ſend the Probate to Mr. Noads,' the 
he Pr 


iner Money. After this they came 50 


T. 


always deſirous to avoid Clamour, on Account of detaining — Prize- 

| ilkinſon's. 

Share 3 but the Letter of 3 map to Noaads not being executed be- 
iliams, by the Name of John Daunt, 


there re-executed the Letter of Attorney, to which. Murphy was a Witneſs: 
They then returned: to. Meadi, and received the whole Money due to Wil- 
tinſon, amounting to thirty-ſeven Pounds; and having given Neads a 


Probate of the Will, a Receipt was given, and ſigned Jobn Daunt, Ex- 
ecutor, in the Preſence of Margly ated the 20th of February, 1750-1. 
It is in theſe Words: | | | 


Rectived of Thomas Noads 37 J. 125; 64. being much he received from 
Mr. Caſamaijor, per Probate of the Will e F pays ilkinſon, in full Balance 
of his Account. | — Signed John Daunt, Executer. 


You will obſerve the Date, it is the 20th of February, 1750-1. Thus. 
the Matter reſted without Suſpicion. Mr. Neads had paid the Money, 
little imagining'what he had been thus tranſacting as a Servant, was pay- 
ing 371. out of his own Pocket, in his own Wrong, or that he ſhould, by 
the Artifice of any Man, be called in Queſtion, not only for his Character, 
but even for his Life; yet ſuch a Man there is in this Country: Bur I 
truſt in God it will not be long before Vengeance overtakes him. 

There was not a Suſpicion of the Tranſaction *till January 1752, or 
thereabouts, hen Jehn Iilkinſon, whoſe Will was proved as dead, and 
his Prize- Money paid, arrived in England. Then Mr. Neads found he 
had been cheated, and therefore he determined to do, what every body 
will commend him for, to diſcover and bring to Juſtice the Contrivers and 
Perpetrators of this Iniquity, little imagining, that he ſhould by that 
Means incite a capital Proſecution againſt himſelf, Murphy, at the Time 
of the Tranſaction, in order to impoſe upon Neads, pretended that he 
ated only as a Friend to aſſiſt a Stranger from Liſbon, and therefore, 
in the Preſence of Noads, demanded Half a Guinea of Daunt for his 
Trouble. You perceive, Gentlemen, the Artifice of the Prifoner : From 
this ſmall Demand it was natural for Mr. Neoads to think that Mr. Mur- 
phy acted as a Friend and Aſſiſtant only; but as ſoon as he got out of 
Neads's Houſe, he made a very different Demand; he inſiſted upon Half 
the Money received, beſides two Guineas for making the Will, and he 
— Daunt with Hanging, if he refuſed to pay it. 

Mr. Noads was now endeavouring to find out the Men, and bring them 
to Juſtice, He inquired of all the Lailors whom he knew. Murphy had 
gone by his own Name, but John Daunt had imported his from Liſbon; 
therefore it is plain, Murphy might be diſcovered, though Daunt might 
long lie hid: Accordingly, Mr. Noad having got Information that Mur- 
phy was in London, (this was about two Years after the Forgery) he in- 
ſtantly applied to one of the worthy Aldermen of this City for a Warrant 
to take him up; but the Bird was flown, not to be found in that Juriſ- 
dition. He got at laſt Intelligence that he was in Surry, and immediate- 
ly had the Warrant backed by a Juſtice of the Peace of that County, put 
it into the Hands of a Conſtable, who with other Aſſiſtants ſecured him. 
Murphy knew not at firſt for what he was taken ; perhaps he flattered him- 
ſelf that this Iniquity, committed ſo long ago, was not diſcovered ; but 
as ſoon as Noadi appeared, which was after he was in Hold, his Conſcience 
ſtruck him; he then knew what the Matter was, that it was a capital 
Offence, and therefore broke from the Officer and ran away ; but he was 
ſoon taken again, and brought before the Sitting Alderman at Guildhall ; 
and upon the Oath of Mr. Noads, upon bis Charge, and at his Proſe- 
cution, he was committed for the Forgery now to be tried. The Defence 
he then made, was not that he was perſuaded by his Proſecutor to com- 
mit this Forgery, but that he was innocent, and went only as a Friend of 
Jebn Daunt's, whom he knew at Liſbon, to receive of Noads what Daunt 
pretended to be due to him as Executor of Willinſon; that he knew no- 
thing at all of any Forgery, and therefore it was a very cruel Caſe, and 
hard upon him. However, he was committed to the Compter. He had 
not long been there, before a Perſon got Acceſs to him, whoſe Profeflion 
I ng _—_ but his Buſineſs was to perſuade Murphy, that it was in his | 
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Priſoner admitted an Evidence againſt his Proſecutor ; by 
allowed to charge his Proſecutor with the very Felony he ſt 


to this Place. i 4 h | E 
Thus far Iniquity proſpered: But there is a ſuperintendent Power, and 
we may thank the Almighty'for it, who here ſtopped its Progreſs. | 
Mr. Noads continued his Inquiry after Daunt, for h meer would 
inform him who he was: At laſt he providentially diſcovered, that John 
Daunt's true Name was Themas Williams, and that he was confined in the 
Gaol of Gorke in Ireland: From thence he has been brought, and is now 
here to be produced as a Witneſs before you. | Pad 
After Goddard and his Aſſociates had got Information that J/illiams was 
diſcovered, and might be produced; that Mr, Mad was a Perſon whoſe 
Character could be eftabliſhed beyond the Power of any Stain from Ged- 
dard, (though I am informed he has attacked many higher Characters) the 
next Contrivance was to defeat alt the Evidence;' and for this Purpoſe a 
Bi:1 of Indictment was procured againſt Mr. Noads, the original Proſe- 
cutor ; againſt Williams, a Witneſs they knew for the King; and againſt 
another Man, who knew nothing of the Offence ; but Conſcience told 
them he might be a Witneſs, as he was acquainted with Murphy's Hand; 
he was therefore clapped into the Indictment. Having effected this Strata- 
gem, of putting the King's three Witneſſes into one Indictment, for the 


identical Offence with which the Priſoner is charged, they endeavoured. 


to impoſe upon this Court, and ſtruggled hard to get theſe three Men tried 
firſt upon the Evidence of Murphy. . 3 
It came before the Court the laſt Seſſions, and the Court did that which 
was juſt. The preſent Iudictment was ordered to come on firſt, that you, 
Gentlemen, might have the Whole of this Caſe laid before you by thoſe 
who were the original Proſecutors, and who brought this Tranſaction to 
Light. And it will be proved to you, with this additional Circumſtance, 
that when the other Indictment was found againſt Noads, Milliams, and 
Carter; the Will being produced from Do&tors-Commons ; and Murphy 
having declared before Goddard, and other Perſons then preſent, that it was 
all of his own Hand-Writing ; Goddard ſoon after had the Aſſurance to 
apply to Peter Edwards, (who brought the Will from the Prerogative- 
Office, and heard Murphy's Declaration) and importuned him to con- 
ceal that Part of his Evidence. | 

This, Gentlemen, is the Nature of the Caſe. You are only to try 
whether the Priſoner forged the Will of John ors +6 with Intent to 
defraud Mr. Noads, whom he has defrauded of 37/. We ſhall produce the 
Will, and prove the actual doing of it by the Priſoner, his Confeſſion of 
its being his own Hand-writing, and that Millinſon is now alive. 

When that is done, I make no Doubt but you will be ſatisfied that you 
ought, according to your Oaths, to hnd the Priſoner guilty, 

qa ſaid nothing, I hope, to bear harder upon him than the Facts 
will warrant. | | | 

As to that Man Goddard, whom I have ſo often named to you, I could 
not do leſs than place him in the 475 I have done: If I gueſs right, the 
Queſtion will not be, Whether the Priſoner is guilty or not, but whether 
the Artifices which Goddard has uſed ſhall be ſufficient to ſtifle the Evi- 
dence, and prevent its being offered for your Conſideration, For that 
Reaſon I have ſtated the Caſe at large, | 

My Lord will give us an Opportunity, I doubt not, to ſupport the 
Character of Mr. Noads, if they attack it, I have not the leaſt Doubt but 
they will repent it, if they do, as I hope they will every Part they have 
ated in this Affair. We ſhall now proceed to call our Witneſſes. 

Pieter Edwards (worn. 

Edwards. I am an Officer in the Commons in the Prerogative-Office, 
[ He produces a Will of John Wilkinſon. 

Coun, Where had you that ? | | 

Edwards, I had it out of the Prerogative- Office, it was filed there. 

Coun. Who delivered it to you ? 

Edwards. It was delivered to me by the Record-keeper's Clerk; he has 
them Wills in his Cuſtody always. 

Coun. "of the Priſ. Did you ſee the Record-keeper's Clerk take it off 
the File 

Edwards, Yes, I did. [It is read in Court to this Purport.] 


In the Name of God, Amen. Fohn Wilkinſon, late of the Princeſs Amelia, 
© being of ſound and diſpoſing Mind, c. as ſet out in the Indietment, In 
© Witneſs whereof I have hereunto ſet my Hand and Seal, this 5th Day 
© of May, in the Year of our Lord 1747. John Wilkinſon,” 

Signed, ſealed, publiſhed, and declared, by the ſaid John Miltinſon, 
© as and for his laſt Will and Teſtament, in the Preſents of us who have 
© hereunto ſubſcribed our Names, as Witneſſes, in the Preſents of the 


© ſaid Teſtator, | 
Thomas Carty, Diniſb Collins. 
Coun. Has the Priſoner ſeen this Will ? | 
Edwards. He faw it the laſt Seſſions, I was preſent, it was at the Coffee- 
houſe in the Old-Bazley. 
Coun. Who delivered it to him? 
Edwards. I gave it to Mr. Goddard, and Mr. Goddard handed it to him. 
Coun. Did he read it over? 
Edwards. He looked it over, and owned he wrote the Body of the Will. 
Coun. What were his Words? 
B b Edwards. 
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Facts np ſtated by Me. 
up my Brief directly. 

But every Man, my Lord, is by Law preſumed to be innocent, till 
be is proved to be guilty; therefore, it would ill become me, who am of 
Counfel with the Priſoner, to preſume. him otherwiſe ; and therefore 
your Lordſhip will excuſe me, if I take ſuch Objections in point of 
Tae in the Courſe of this Trial, as either are, or at leaſt my weak 
Judgment induces me to believe, may be of Service to the Priſoner. 

In tbe firſt Place, my Lord, Neads, who is now offered as an Evidence 
on Behalf of the Proſecution, ſtands indicted for the ſame Crime for which 
the Priſoner at the Bar is now on his Trial. The Indictment is found, 
and principally, if not ſolely, upon the Priſoner's Evidence; therefore I 
muſt firſt deſire the Indictment may be read. ¶ It is produted.)] - 

I muſt ſubmit it to your Lordſhip, that Nadi in this Caſe is not a 
Witneſs. I will not take upon me to ſay, that no Accomplice can be a 
Witneſs; to be ſure it is laid down in many Caſes that he may, and it is 
often abſolutely neceſſary. he. ſhould be ſo; therefore J ſhall not take up 
your Lordſhip- s Time in inſiſting on a Point which ſeems now to be 
ſettled : But it ſeems to me by no Means ſettled, that an Accomplice, 
againf whom an Indictment is found, is adraiſlible as a Witneſs ; thers- | 
fore beg Leave to ſtate what are my Regſons why the Law appears to 

be doubtful in this Particular, 

I ſhall very candidly own, that in Hawking 8 Pleas of the Crown, it is 
ſaid, that although an Accomplice be indicted, he may be a Witneſs ; 
but then it is likewiſe ſaid, in the ſame Paragraph, that he may be a 
Vitneſs, if be i is nt indicted; and that Mr. Serjeant Hawkins ſeems to 
lay down in the firſt Place as 3 and cites Authorities for it; and from 
the Expreſſion, if he be not indicted, this Concluſion ſeems plainly. to. be 
deduced, that e is indifed he cannot be a Witneſs, | 

Suppoſing then the Authoritics are both Ways, I ſhall think myſelf 
juſtified in ſaying, there is a Doubt in the Caſe; and if it ſhould remain 
a Doubt with your Lordſhip, I dare ſay your Lordſhip will determine on 
the merciful Side, in Favour of Life. 

My Lord Hue, in his firſt Volume of his Hiſt:ry of the Pleas of the 
Crown, 305, takes Notice of the ſame Doctrine that is laid down by Mr. 
Serjeant Hawkins, and after ſtating the ſeveral Inſtances in which an 
Accomplice may be admitted, he goes on and ſays, ** But that Perſon 
<* muſt never be indicted ;* and tpeaks of his Capacity of being a Wit- 
neſs, in caſe he is indicted, with ſo much Diffidence, that he feems to 
have a great Doubt w hether da is to be admitted or not ; and I cannat 
help ſaying, that there is, in point of Reaſon, great Weight in ſuch an 
Objection ; for it ſeems exceeding ſtrange to me, if not abfurd, to ſay, 
that in point of Law, the moſt minute ecuniary Intereſt in the World, 
though ever ſo remote, thall take off a Man” 's Teſtimony, and render him 
incapable of being a Witneſs, as not being unbiaſſed and impartial, and 
at the ſame Time to lay, a Perſon can be an unbiaſſed and impartial Wit- 
neſs, who is indicted for the ſame Crime, and is ſwearing to ſave his own 
Life (which muſt neceſſarily be the Conſequence in the preſent Inſtance), 
hu if the Priſoner is convicted, there can be no Evidence againſt the 
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poſition on him, Now the Queſtion is, how fat any Advantage gan arif agait 
to Neads one B03 or the other, from the Conſequence of this eit two 
tion: The Money was paid, to Williams, who perionated-ane Dawn, the I1 
ery. 1 af. Halbinſon's Will: Npads might bring an Action was 
for the Money N W as Money chad and regeiv ad do his Efe, that 


being procured Deceit: In order d prove. the Deceit, it may de tor's 


necelſary to ſhew _ Will, of which IW,lliams pretended tobe L,xecutor, Lord 
and by Colour of which he received the Money, was forged and though is © 
I will not contend that Verdicts i in. Js Wn FP nn are in general it ma 
| to be given in Evidence in Actions, yet I cannot ſee why the Copy of the can £ 
Indictment, in which the Will is ſet forth, and of the Conviction in fore, 
conſequence of it, might not be a praper, if not neceſſary Exigence 19 1 * 
prove the Deceit; if not, the mentioning it to the Jury would have a Will 
5 Influence on them; and if that is Law which is aid down i may 
aukins, an Advantage, even of that Soxt only, would he lutte in Cann 
point of Law, to take awaꝝ a Man's Teſtimon p. whet! 
For theſe Reaſons, ning jos d, I beg Leave to inſiſt that Wa is not 2 I f 
proper Witnels, as being an Accomalie indicted; and if, he is as ſuch, to.ſu; 
| yet if he hath that Intereſt or, Advantage, ariſing to him from the Conſe- be att 
quence of this T rial, in reſpect of the, Money he has paid, as 1 hate endea 
hinted at, that will be, ſygicnt zo deſtray his- Teſtimony . 
Second Connie fo be Priſoner, Mr. (dfterwands Serjeant ) Davy. In 
I do aſſure your ip, the Matter tinted at by Mr. Fire is entire while 


new to us, and if, e had any Reaſon to believe it tog be Truth, your 
Lordſhip would not have been trouhled with the Appearance gl either ol 
us here; and without doubt, we cannot be juſtiſicd in deſerting the Priſon- 
er, as he i is to be tried for his Life, ſo be may be ſure of all the Adbite 
ance we can give him under your Lordſhip's Directions. 

Where a Man is at all influenced in the Evidence he is to offer to your 


vantage he may have in eſcaping Puniſhment, or what not, it will be ſuch 
a Bias, that will take off that Credit to his Teſtimony, and therefore be 


the Cauſe of his Rejection, 
The firſt Objection is, that he himſelf ſtands indicted, Itake this to 


come in as a Witneſs, ſuppoiing he would confeſs himſelf guilty, as in 
dir Peter Creſby's. Caſe, 1. Hele's P. C. gog. It was held in the Star- 
Chamber, I hat if two Defendants be charged for a Crime, one ſnall not 
be examined againſt the other to convict him of an Offence, unleſs the 
Party examined confeſs himſelf guilty, and then he ſhall-be admitted. 

This will account for the Diſtinction made by my Lord-Ghief Juſtice 
Hale, mentioned by Mr. Nares;; for my Lord Hale's Idea of it is, that 09 
Man can turn Evidence for himſelf; ; if that is ſo, your Lordſhip will fet 


whether there is any Diſtinction in the Caſe, when there are two Indid- 
ments 1n the ſame Caſe. 
This will come ſtill ſtronger, when i it -is conſidered that the Prifone! 


ſtands as an Accuſes on the Back of that indictment whichis * * 
Ay 
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Neads, and, that which Noads.i | | 
Ned get 455 ANC convict him, he will prevent that: No 
4 can de more. immediate, than that he ſhould. give Evidence to 
take off the 2 of, another Man from convicting him of a capital 
WC 
Lordſhip will n firſt. This Indictment againſt Mur- 
hy was: never; found till ſuch Time that there was a Charge againſt 
NA this very Forgery : And, my Lord, this Objection comes in 
ſome meaſure; tronger by the Fyidence of Mr. Hm d: He has been 
called in to prove à Kind of Confeſſion of the Ptiſoner of this Forgery. 
w.z} Confeſhons muſt nod be taten in Party but together: The ſame 
Dy, proves Noads alſo to have a Hand in| it, becauſe Murply con- 
ſeſſed | proves. che Body. of ir, and Noads either the Atteſtation or an- 
other Name. 8 — : WOOL here in or: Nd ao * 
i erſon charged in the Indictment to have been defcaude 
e for ſo i has been apened by the Gentlemen on the Part: of 
the Proſecution: Can't he avail himſelf of this afterwards ?. Aud ag he 
is immedigtely concerned in this to ſave his: own Tvife; hewill diſable 
by by his Conviction, wo Proſecutor:again{t» him in the other 
Indictment z; and under ſuch a Bins be | ought! not to be received as a 
Witneſs. WW 3859 bio 1 welt T2 4:10 $690 is bonn, 
The Caſe in Hambing, about a. Woman wha had: indicted her Son for 
fraudulently obtaining from her a Note of 100 /. intending to give her gol: 
Lord Hardwicke in the Caſe ofthe King and Hray mentions that Caſe ; my 
Lord Hardwicke's Words are, That 1 rue that great Authority could 
(upport ita but be ſays this too in that Cafe of the King and Bray, That 
nothing is more unſettled than the Rule of Evidence: The Determina- 
tions often turn upon ſome right or wrong Application of that Rule I 
X tioned, and that is, the Bias Witneſſes are under when they 
ie r een 
Whether Needs is not under ſuch a Bias, is not the Queſtion 3 but whe- 
ther that Bias is not ſo ſtrong, that it is a material Objection to his being 
receiyed as @ Witaeſs, I leave to your Sadr ng 1 e Iv) 
| | Mr. Hume Campbell's Reply, | 
My Lord, I ſhould ſearce think it juſtifiable to take up any of your 
Lordihip's Dime to ; anſwer the Objections, which the Gentlemen, by 
ſtating with ſo much Candour, haverreally anſwered themſelves, . was it 
not that the preſent Queſtion is of the utmoſt Importance to Futurity, in 
the Attainment of the great Ends of Protection and Juſtice. We are now 
to conſidler it as a Matter of Doubt, whether every Criminal by turn- 
ing the Charge againſt his Proſecutor, may, nat evade Juſtice, and pre- 
vent the-Coutt ftom having any Evidence produced on the Part of the 
Crown. ! | 4 . f 


- 


There are always two Ways in which Objections to Evidence are 


made one is to the Competency of a Witneſs, which is a total Rejection 
him to be committed, who indicted him? Shall this Priſoner now, to 


of his Teſtimony ; and the other is to his Credit, which is proper only 
for the Conſideration of the Jury. ; 

In the preſent Caſe, the Gentlemen don't chuſe their Objection ſhould 
be directed at Mr. Noads's Credit; that would not anſwer their Purpoſe, 
becauſe we can eſtabliſm his Credit beyond a Doubt. Their Attempt, 
therefore, is totally to reject his Teſtimony; 8 leſs can afford a 
Poſſibility of ſupporting the Scheme of turning the Priſoner's Evidence 
againſt his Proſecutor, or of making the extraordinary Behaviour of the 
two Juſtices, to bring this Matter about, of any Effect. 

I have watched to hear if they could produce an Inſtance, wherein it 
was ever held, that a Proſecutor's Teſtimony ſhould be rejected, to receive 
that of a Priſoner charged and committed originally upon ſuch Proſecu- 
tor's Oath ; and my learned Friends have not offered to ſtate to your 
Lordſhip a ſingle Authority for it: The Authority quoted out of Hawkins 
is ſtrongly againſt them: My Lord Chief Juſtice Hale puts it rightly ; 
it may go to his Credit, and may be weighed by the Jury, but it never 
can go to the total Rejection of his Evidence. There is no Colour there- 
fore, why your Lordſhip ſhould not hear the Witneſs. | 

The next Objection is very ſingular; it is, that becauſe, by a forged 
Will of a living Man, Williams has defrauded Noads of 37 l. and Noads 
may bring an Action againſt him for impoſing upon him, therefore Noads 
cannot be a Witneſs to prove Murphy guilty of forging that Will, which, 
whether counterfeit or genuine, leaves Mr. Noads equally defrauded. 

I ſubmit it to your Lordſhip, that there is not a ſufficient Foundation 
to.ſupport either of the Objections, which, your Lordſhip obſerves, may 
be attended with thoſe perilous Conſequences which I pointed out, and 
endeavoured to prepare the Court for, in the Opening of the Cale, 

Ar. (afterwards Lord Chief Fuſtice)*Pratt's Reply. 

In a common Caſe, I think, I ſhould hardly have thought it worth 
while to give your Lordſhip any Trouble; but the preſent ObjeCtion is 
o the laſt Conſequence to the Juſtice of this Kingdom; for, if it pre- 
vails, it will teach every Criminal a Method how to ſkreen himſelf from 
the Law, and no Proſecutor will ever be able to apprehend a Felon, 
without running the Riſque of putting his own Life in Danger. 

This therefore is a Point which deſerves a very ſerious Conſideration. 
Murphy, who appears now the Priſoner on this preſent Indictment, was, 
upon hearing Counſel on both Sides, ordered to be tried firſt in favour 
af Mr. Noads. Now, if the Objection prevails, it will not only go to 
Nadi, but likewiſe to Williams and Carter, who are both indifted with 
Mr, Noads by the Priſoner, and theſe are all the Witneſſes who are capa- 
ble of proving the Forgery upon him; the Conſequence then will be, 
that not only the preſent Priſoner muſt be acquitted for want of the 
King's Evidence being heard, but Mr. Noads muſt be tried immediately 
alter, and this very Prifoner's Evidence muſt be admitted againſt him. 
Your Lordſhip will obſerve, what ſtrange perverted Proceedings there 
would be upon theſe Occaſions, if, where two croſs Indictments are de- 
pending, one brought by the Proſecutor, and the other by the Criminal 
himſelf, it ſhould be held juſt to render the Proſecutor's Teſtimony in- 
competent upon the firſt Indictment that comes to be tried. If this be the 
Cale, Mr. Noads would have done right to have come to the Court, and 
deſired to have been firſt tried; becauſe then, the Priſoner being ſet aſide 
3s having been indicted for the ſame Offence, Mr. Noads would have been 
Clearly acquitred, and upon the ſecond Indictment, being clear of Ob- 


tion by the Aequittal, muſt have convicted the Priſoner, 
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But to conſider the Principle of Law upon which this Kind of Teſti- 
mony ſtands. This then L,take to be a clear Maxim and Ground of 
Law, and is univerſal, That every Man in this Kingdom is a competent 
Witneſs on an Indictment in Behalf of the Crown, unleſs he is con- 
victed ox attainted of ſome ſcandalous Offence. There muſt bea Con- 
viction before the Witneſs can be diſqualihed ; which proves that a mere 
Accuſation or Indictment cannot render him incompetent, however it 
may affect his Credit; for, in point of Law, every Man is preſumed 
innocent till he is proved guilty: Nor is this denied, but admitted by 
my IL. ord Chief Juſtice Hale, though what has been cited upon the pre- 
ſent Occaſion, is confined to Caſes of confeſſed Accomplices and joint 
Indictments; as to Which his Words are, that ſuch Perſons, though in- 
dicted, may be admitted as Witneſſes if- they confeſs themſelves guilty; 
but their Teſtimony is not concluſive to the Jury; for they may as well 
conſider. the Credibility or not Credibility of the Witneſs, as the Matter 
he ſwears. And this is all the Diſtinction he makes even in this Caſe, 
that though one be indifted, it is not an Objection to his Competency, 
but may be to his Credit. Nay, in Caſes of Treaſon, he is clear, that 
ſuch a Perſon is not barely a competent Witneſs, but may be one of the 
two Witneſſes required by the Statute to an Overt-A& of Treaſon. The 
only Qualification to the Rule is this; that ſdch a Witneſs, ſo indicted, 
ſhould confeſs Himſelf guilty of the Crime for which he ſtands indicted, 
which undoubtedly is right; for, if the Court was to admit him a Wit- 
neſs to prove his own Innocence, that would be a clear Objection to him; 
but, if he confeſſes, he comes only to charge another, and not to clear 
himſelf. But theſe are not like the preſent Caſe. What is the Caſe here? 
Mr. Noads is the original Proſecutor, and preferred the ſirſt Indictment. 
The Priſoner afterwards indicts the ſame Mr. Noads, by a ſeparate In- 
dictment, for the ſame Offence, Mr. Noads does not come hete to give 
Evidence that he in Conjunction with the Priſoner forged this Will; he 
does not come under the Light of an Accomplice, but inſiſts upon his 
Innocence, and muſt at this Time be deemed in Law as innocent, with 
regard to this Fact, as. any Man in Court. This then ista material Dif- 
ference between joint and ſeparate Indictments; to which Purpoſe my 
Lord Hal- in that very Book puts this Caſe, that if 4, B, and C, are 
ſeparately indicted, A, one of the Perſons indicted, may be Evidence for 
B and C, and they may both be acquitted on his Teſtimony, Mr. 
Neads is indicted in one ſeparate Indictment, and the Priſoner in another: 
Can there be any Ground to ſay, that Mr. Noads, the Perſon! defrauded, 
and the firſt Indictor, ſhall be no Witneſs againſt the Priſoner, for this 


Reaſon only, becauſe he has been afterwards indicted by him ? Was ever 


a Caſe like this before? That ſix Weeks after the Priſoner had been com- 
mitted he ſhould be permitted to turn Evidence againſt Mr. Noads, who 


was the only Perſon defrauded, in the firſt Inſtance, by the Forgery ; who 


took him up, and confronted him before the the Alderman ; who charged 
him upon his own Oath with this Offence uncontradicted; who cauſed 


ſave his own Life, give Evidence againſt his Proſecutor (for the ſecond 
Indictment is the Evidence of the Priſoner), to ſet aſide that Indictment 
upon which he himſelf is to be tried ? If this be the Caſe, the Lord have 
Mercy upon every Man that attempts to proſecute a Felon for the ſake of 
Juſtice! for, if this ſhould be allowed, no Man, except the Proſecutor, 
will ever be convicted. | 17 4 bp 

[ Hr. Moreton was going to 2 what had been ſaid, when his Lordſhip 
declared it tas unneceſſary," and that the Court was clearly of Opinion, Mr; 
Noads ought to be admitted a Witneſs, and therefore over-ruled the Objefions 
to his Competency. ] | | | 

Thomas Naads ſworn, | 
Noads. The Priſoner at the Bar was one of the Sailors on board one of 
the. Royal- Family Privateers z he came to me in the Beginning of Fe- 
2 1750-1, about the 3d or 4th, with a Perſon by the Name of John 
aunt. 
I; Where did you live then? | Es, 
ads, I lived then in the New- Buildings, Coleman-Street. 
9. What is your Bulinels ? ; 
oads. 1 act as a Bovk-keeper or Clerk to the Managers of the Royal- 
Family Privateers. | 
85 Had you ſeen the Priſoner before February 1750-1 ? 
ads. He has been frequently at our Office: I was by when he re- 
ceived his own Part: The firſt of his coming was to ſollicit for 201, 
before the Accounts were ſettled. | 
2. Had you ever ſeen that Perſon before, that came in 
ohn Dauzit # Neads. No, I never had, | 
D. What did they come about ? 

Mads. I he Priſoner brought Daunt, and a Will and Power, and told 
me it wes the Will and Power of John Wilkinſon. I knew by our Book 
there was ſuch a Perſon on board. The Priſoner told me that Daunt 
kept a Public-Houſe in Liſbon, and that he had frequently drank at his 
Houſe at Lisbon with Willinſon; and ſaid it was a Houſe that he and ſeveral 
other Sailors uſed while the Ships lay there; and that he knew Daunt to 
be a very honeſt and worthy Man: He deſired I would write to Mr. Ca- 


the Name of 


ſamaijor of Briſtal, (who was the Agent appointed to pay the People for 


their Services on board) for the Money due to John Wilkinſon for his 
Service on board the Royal-Fanily Privateets. I aſked him ſome few 
Queſtions with regard to the Ships: Both of them told me, that Fohn 
Ililkinſ,n lodged with John Daunt at Lisbon, at the "Time the Ships were 
fitting out for a ſecond Cruize. I aſked them, what was become of Vi- 
kinſon, that I had heard nothing of him for upwards of two Years 
Murphy replied, he died on the Coaſt of Guiney : I ſhou d otherwiſe have 
paid them the Money on the Power of Attorney, which they had firſt 


produced; but as I underſtood the Man was dead, I could not then pay 


the Money upon the Power. Murphy then immediately propoſcd to go to 
the Commons to prove the Will, ſaying, at the ſame "Time, he knew ver 
well how to go about it; for that he had proved the Will of one Ales 
Maſterſon, | think the Name was; he then mentioned ſome Proctor's 
Name, I think it was Hughes; I then told him he might as wel] go to 
Mr. Creſpigny. PANS as 5» 
Do you know the Day of the Month you had this Converſation ? 
oads, I believe this was the gth of February. They were ſeveral-Times 
In the Afternoon 
the 


(191) F 
the ſame Day they returned to me, and told me that the Will was pro- 
ved, and deſired me to make out a Power of Attorney for me to receive 
the Money of Mr. N be living at Briſlal. I made one out ac- 
cordingly, Murphy was a Witneſs to it. (In producer it.) They went 
away from me, «1d chme in two Days after; 1 belſeve this was on Ca- 
turday, and they returned on the Monday; and brought it re- executed be- 
fore the then Lord Mayor. I then wrote to Mr:'Caſamarjor, and he re- 
mitte me the Money on the 18th or 19th of Febragry: They both called 
gain on the 20th, and on thet Day I paid the Money to Thonias Williams, 
2 Man who calls himſelf Jan Daum I took a Receipt for it; (He 
ſhewed'a Notaipt) This is it. as Williams ſigned it by the Name of 


paid back the Deduc- 
had 


_ whole Money on the T * J. 125. 6d. Th 
ſent 


tions, which was about forty Shillings, for proving the Will — 
not Money to pay for the proving the Will, fo Mr. Creſpigny's'C 

the Will to me, to take the Money for him. 
2, What did they give you for one TreubloF' if or 59 to uont tn: 
 Nodds, I believe they gave me about a Guinea it was not more than 


twenty-five Shillings, for the Trouble I had in writing Letters, paying 


K * 
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Poſtage, and drawing the Letter of Attorney. R 
8 Who received the Money of you? oo 
Mead. It was received by the Perſon who went by the Name of Daunt, 
in the Preſence of Murphy. Murply at that Time deſired that Daunt 
would give him ſomething for his Trouble in ſhewing him the Way to 
Doctori- Commons, fo Daunt gave him Haf- a- Guinea; Murphy muttered 
and grumbled, and ſaid it was too little ; then they went out of the Houſe. 
Had you ever ſeen the Will of ere way or Power of Attorhey, 
before that Time they brought it in February h. Noads. No, I had not. 
- ©, Who wrote Creſpigny. at the Back of the Will 10 e 
Noud. I might write it very likely, but it is ſo much erazed that I can't 
ſay. I ſhould have in courſe ſent them to Mr. Creſpigny; I ſent every 
Body that came to have any Thing done in his Way to him; he is the 
Perſon-employed by the Gentlemen as their Proctor. 

O. Have you ſeen #/lkinſon ſince that Lime? 

W.. 1 fave x 


J believe him to be the ſame that was on the Books, 
O. Has there been any Demand by him for this Money fince ? 
| Fade: No, there has not, neither by him or any body elſe. 
. 9, When did you firſt hear that Millinſon was living 
e Nell. J heard it when the Cauſe came on in Chancery about a Year 
| he appeared. | e | 
— F 5 : — him? - NVoadt. I ſaw him in this Court in the Par- 
jour with Mr. Goddard, the Seſſions before laſt. e e 
Did you ever ſee him before? | 
N. 4 I have ſeen him at Liſbon among the Ships Crews, and I talked 


with him ſince about his being there, and about two or three of the Ships, 


and believe him to be the Man. ; 
How long was it after you paid the Money, when you ſaw him firſt ? 


3 It was a Year and an half after, and that was at this Court, as 


] mentioned before. 
, To which Ship did he belong? 5 a 1 
; 6 He was one of the Crew of the Princeſs Amelia. 
L. Upon your bearing he was alive, and you having paid the Money, 
what was the firſt Thing you did ? | 
Neads.. I made Inquiry after this Daunt, but could not find him. I 
then began to inquire for Murphy; and one Carter, who had been intimate 
with Murphy, and was on board the Privateers commanded by Commodore 
Talbot, was the firſt Perſon that gave me any Information of him: He at 
firſt thought I wanted to arreſt him, *till I told him the whole Affair. 
Carter went to ſeveral Places to make Inquiry after him. When we got 
an Account of him, which was in about a F ortnight, I got a Warrant 
from Mr. Alderman Jrenſide, and then J heard he was at Tooting; I got 
the Warrant backed by Juſtice Clarke, and went there, and found he had 
been there, but was gone: Then I heard he was at Dulwich ; there I got 
the Warrant backed by another Juſtice, and found he had been at the 
Green- Man there, but was gone a few Days: I applied to the Maſter of 
the College, and, by the Affittance of a Servant to that Gentleman, he 
was taken at Newington on that Side the Water. After he was taken, I 
appeared, As they were bringing him round the Corner, the Priſoner 
made his Eſcape from the Conſtable, and ran, but was taken again in a 
few Minutes after, We took him into a Publick-Houſe there : He aſked 
what he was taken up for: I told him he might well imagine for what; I 
ſaid it was for forging ſuch a Will, and that | was very confident it was 
his Hand- writing, I had compared it with ſome of his. He took me to 
one Corner of the Room, and ſaid, Dear Sir, (lifting up his Hands) de 
you think I had any Thing to de with it? But upon my telling him I was con- 
fident it was his Hand-writing, and that ſeveral People knew it, he ſaid 
he threw himſelf at my Feet, and hoped I would not take away his Life, 
or to that Purpoſe. 
85 What were his Words, as near as you can recollect ? 
ads. He ſaid, I beg my Life. I told him I did not want to take his 
Life away, I only wanted to have common Juſtice done. 
. 9, Did you underſtand him to mean he wrote the Will and Letter of 
Attorney ?—Noeads. I did underſtand him fo; he allowed he wrote it, but 
did not —— oy he did. 
2. During all this Converſation which you had with him, did you in- 
quire after Jahn Daunt ? 
Noads. I aſked him, if it was not one Thomas Williams that perſonated 
Jun Daunt, becauſe I underſtood from Carter that it muſt be him; and 
e ſaid but very little afterwards, and called for ſome Water, and was 
ready to faint; he never made me any Anſwer to that, whether it was he 
or not. We then took him before Juſtice Clarke, and he ſent him to 
Guildhall ; there he was committed to the Poultry-Compter by Mr. Alder- 
man Chitty, the Sitting Alderman. 
| 2 Was you by at his Examination before the Alderman ? 
ads. I was. 
9. Who made the Charge againſt him? —=Neads. I did. 
J. Did you make it upon Oath ?—Neads. I did. 
. What was the Charge ? 
ads, It was with the Forgery for which he now ſtands indicted, I had 
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# Daun, and Murphy wus preſent at the Time. I paid down the | 
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ſeveral Oppoctunitiss of compiting Hand-writings of hig Hat 1 bad 5 
during the Time of oy knowing 1 Was 4 5 and ie Time en 
bim up; and by ſeveraf Compaf ſſons, 1 believe the whole to be his Hang. 
writing. When we had him before the ' Alderman; he'was aſked after 
Daunt; he ſaid he could prove he lived at Zion, but ſaid he epuly not tell 
whete hee then was ; aftet würds he infiſted'tipon bis Ingécehcy, and fad 
he knew nothing of the Matter; he did dun he met Daun in tue Stroet, 
aud aid de had ſcen him at Liſtes, and dit Bau told him be had 
Right of receib ing that Money from tat Win 
* 5 When did vou prefer a Bill of Indiftment againſt lim?! 
. Nous. did the very neut Seffions, whieh'was in September.” 
8. Were Mr. * Mr. Fen Gvdderd there at that Time! 
a, They wee: eee ee 
Who elſe were there f Mad, There were Piter Edivards and 
How ben er. 4 — Bill was not fouhme. 
. How long have you been informed that the Perſon who cal ; 
Name John — we, Thoma Nie 020 1 1 1 1. 885 © bi 


. 


Mall. Carter would have it to be him j but 1 was not confident till! 


} 83 (# 


went oer to ireland, after that Bill was thrown out, to ſee whether a Mar 
who was informed was in Carte Gaol; was the Man that T Paid the My! 


ney to 3 I found him to be the ſame Perſon; Tremembered him immedli. 
paid the Money to by the 


ately, and am ſure he is the ſame Man that I 


Name of Fobn Daunt, who was recommended to me by the Pfiſoner as an 
a eee 95 22% © gs ORIEL. en WT Tn at ic; 


honeſt Man. . b ) ; We 
; | 8 | J 17 1.4 | 1 5 1 re- nation. 8 55 4 2) 1 
\ Coun. for the Priſ. Mages” bop Agent r IP * | 
: eG T was Agent under Mr. Henry Cuſamaijor, I tranſacted Buſiney 
Aren %%%ͤ CPE MILO . UTP 2 Dey 
Coun «for the Priſ Did you know Murphy before?! | 


NVoadt. I had ſeen him frequently before he came with that Per ſon who 
called his Name Daunt; he was one of the Seamen on board" the Royal- 
Family 'Privateers ; he at laſt got to aſſiſt the Captain's Steward as a Kind 
of Cabbin- gor... fy e 1 587715 
oo for the Priſ. You fay he came to receive his on Money, what 
was It DDR EH DONE FTE 2X 
Neads. The Balance of the Account came to about'7 or 87." a Share 
was 361. 8s. 1 d. each, and I believe he /had-a'Share and an Half. 
' Coun, for the Priſ. Did he produce the Will and Power of Attor 
both together ?---Noads, He did; I believe he took them out of the other 
Man's Hand, and gave them to me. A THI; t 
Coun, for the Priſ. Did you direct them to make Uſe of your Name to 
Mr. Creſpigny ?--- Noads, No, I did not. | POE 
Coun. far —_— Pray recollect yourſelf, did you 
the Back of the Will or not?---Neads, I might, but I don't know; that 
which is not erazed looks like my Writing. = I” $4 
Coun. for the Priſ. Do you know how it came to be ſcratched out? 
Noads. No, I do not, nor when it was ſcratched out. ES 
Coun, for the Priſ. Did you read over. the Probate? p: 
Mads. No, I did not, Jonly looked to ſee whether the Name Fein 
Wilkinſon was there. 7 36 2 | 
Coun.” for the Priſ. Is it not uſual to read the Probate over?! 
Noads. I don't know: that ever I read over one in my Life, I don't 
know that ĩt is cuſtomary. — - | * 
Coun. for the Priſ. Is this the Probate produced here? 
Noads. This is the very Probate. 5 
Coun, for the Priſ. Had you ever ſeen Milliams before that Time he came 
with the Priſoner, as you ſay, in the Name of Daunt? 
Noads. I never did, as I know of: The firſt Time I ſaw him was in 
the Beginning of February 1750-1. | | | | 
Coun. for the Priſ. Have you ſeen him ſince ? — Noags. I have ſeveral 
Times; I was with him eight or ten Times in Treland. | 
Coun. for the Priſ. What was your Buſineſs when you went to Ireland? 
Noads, I went on purpoſe to bnd him out. 
Coun. for the a Ho came you to miſtruſt him being the Perſon ? 
Noads. I ſhewed the Receipt to Carter, and he ſaid he was very confi- 
dent the Name John Daunt was his Hand-writing. 
Coun. for the Priſ. Have you no other Witneſs to prove that than Carter? 
Neoads, No, I have not. | 
Cæun. for the Priſ. Did you make uſe of any Threats ? 
Noads. No, I did not. | 
Coun, for the Priſ. Did you mean the Will and Power was the Hand- 
writing of Murphy? 
Noads. The Will and Power, Signing and all; I mean all in general. 
Coun. for the Priſ. Did you think the Name Diniſb Collins is of a differs 
ent Writing to the other — ? | 
Noads. f think it is all the Writing of one Hand. 
Coun. for the Priſ. What is Carter ?---Noads. He was on board the Pri- 
vateers, not the ſame Cruize, but the Cruize before. 
Coun. for the Priſ. Did you ſhew him the Will ? : 
N:ads. 1 did, and he ſaid the Name Fohn Wilkinſon in particular was 


Murphy's Hand-writing. 
Thomas Williams ſworn. | 
Mr. Hume Campbell to Noads. Do you know this Witneſs ? 


Neads. This Williams is the ſame Man that came to me, and res 
ceived the Money in the Name of John Daunt. 

Mr. Hume Campbell to Williams. Do you know Timathy Murphy ? 

Williams. I do, it is the Priſoner at the Bar. 

I How long have you been acquainted with him ? 

illiams. 1 was acquainted with him about a Month or five Weeks be- 

fore the Beginning of February 1750-1. I met him near Charing-Croſs in 
the Street ; we went to a Houſe of ill Fame there; I believe the Man of 
the Houſe his Name is Mullings, he is a Scotchman : This was the Month 
of January; he took me a-walking round the Park, and to ſeveral Places, 
and told me he had ſomething to relate to me, and if I would be ruled by 
him, he would do for me, and in the Park he ſwore me to Secrecy (not 
by Book, but by Word). He firſt ſwore, then I ſwore; I told him, if it 
be any thing except Robbery or Murder, I'd ſtand true to him; the next 
Day in the Morning we came to this Mullings's Houſe again. 

9. Can you recolle& what Time in January 1750-1 this was 3 


write that Name on | 


Land. 

118 vg. 

* 2 we muſt Urink fotething that will make us warm ; he made me. drink 

89 retty beartilyj. At. laſt he pulled out a whole Parcel of Papers, ſome of 

hag? dem were Prints, ſome with Stamps, and fbme without; he began to | 
To oo and ſane; he ſaid, 1 told you, I had ſomething to do for you, 


laugh 


Vr hein and Forgery. © 


| texof Attorney was re- exccuted; then we went agaiti to Mr. Nod Houſe, 


is y 

hy, 2} Cor? ruldertand-that way of getting of Money; ſaid he, Dan it, what 
1 404 a Fool you are, not to conſent to get Money at fo ſafe a Rate ! There are | 

| ſeveral of my Acquaintance (if you were to know as well as I) that get 
ed bi Money enough in forging Seamen's Wills and Powers, and teceiving 
1 75 Wages and Prize-Money us to them; and if you'N1 be ruled by me, you | 
! ſhall not want Money, for 11 (hall drefs like a Gentleman, and wear a 
Man Sword; then he rubbed his Hands, and ſaid, Drink tother Glafs, ant go 
Mo. don and warm yourſelf by che Fire: I went down, and left him with 
medi Pen, Ink, and Paper; and in a ſhort Time after he called me up Stairs 
1 the again, and told me he had Writings drawn up, purporting to be the Will 
4 and Power of John Wilkinſon he made them to me in the Name of John 
12 5 Daunt, and he called for a Candle, which was brought lighted ; he took 
4/71 a Piece of Sealing-Wax, and clapped the Seal on it, before the Name 
e bn Daunt was wrote; then he wrote John Wilkinſon, Thomas Carty, and | 
fine Din:ſb Collins; then he put a Seal on them. 8 
: How many Seals were there? 

| Nauen, I believe there were more than one; there was one to each 

\ whe Paper, that is, the Will and the Power. After he had ſealed them, he 


aſked for a Penknife;; I lent him one; he made two or three different 
Pens, and aid, that this will not do well, to have theſe Witneſſes all of 
one Hand-writing, The Names Thomas Carty and Diniſb Collins were 
for two ſubſcribing Witneſſes. : 

9, What were theſe Pens made for ? . 

Williams. To write the Names with different Pens, that they ſhould 
Did he write all, both on the Will and Power? 
illiams, He wrote it all over, every Word, both the Will and Power, 

and then took and ſealed them up, and put them into his Pocket. 

9. Did he ſay any Thing about Willinſon owing Daunt any Money ? 

Williams. He ſaid John Wilkinſon owed John Daunt ſeventeen Moidores ; 

theſe were the Reaſons which he gave to me for my going by the Name 
of Jabs Daunt, ſaying, if a Reafon ſhould be required why it was left to 
me, it thould be repreſented, that this J/Ukinſon was indebted to me theſe 
Moidores. After this, we went to ſome other Houſe of his Acquaintance, 
where we drank that Afternoon, and I went to Bed pretty merry; the 
next Morning early he came and called me out of Bed, and defired me to 
come along with him to the Houſe of Thomas Noads in Coleman-Street, | 
ſaid, I had not got my Breakfaſt. He ſaid, Come along; what a Block- 
head you are! We will get a Pint of Purl, and go about our Buſineſs: 
Then he hurried me out. After we had had a Draught of Purl at the 
Caſtie and Hor ſeſbae, Charing-Croſs, we took Boat at Ipitehall Stairs, we 
landed at the Old Swan, and went to the Houſe of Mr. Noads; there the 
Priſoner introduced me by the Name of ohn Daunt, and ſaid I was a very 
honeſt Man, and that he had known me a great while to keep a Houſe at 
Liſbon, and that he had drank at my Houſe ſeveral Times in Company 
with John Wilkinſon ; then he produced this forged Will and Power, and 
deſired he'd pay the Money due to John IWV/ilkinſon, for his Services on 
board the Princeſs Amelia, a private Ship of War, to me, in the Name of 
ay Daunt. Mr. Noads and he talked a little while together; he told the 
riſoner, I believe I can't pay it upon this Power; then the Priſoner 
ſaid, This Wilkinſon is dead. How long has he been dead? ſaid the other: 
Said Murphy, I believe he has been dead two Years, he died upon the 
Coaſt of Gurney : Then Murphy propoſed to go to the Commons (I think he 
ſaid to 2 Proctor) to prove the Will; but Mr. Noads told him to go to 
Mr. Creſpigny to do it; we went, and on our Way thither I ſtopped, and 
faid, Murphy, I don't underſtand what you are about, I believe you are | 
going to play the Rogue with me, [I'll not go a Step farther ; I'll return 
back, and tell Mr. Neads my Name is not Daunt; I'll divulge the whole 
Affair to him. With that he ſwore vehemently, and took up a great 
Stick, and ſaid, he'd daſh my Brains out, or have me hanged, if I did not 
go that Minute, and prove the Will in the Commons. | 

2. Where were you when you had this Converſation ? 

Ililliams. It was in a little Alley not far from Coleman-Street. 

Q. Did you go? 

Williams. By the Fright I went along with him, and by his Deſire | 

and Directions, and there in his Preſence I proved the Will. 


— ee HOI 


— — — ——e—_— 
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liams. To Mr. Creſpigny; there the Will was produced and proved. 

2. Look at this Paper, do you know it? 

Williams, That is the very Will; the Hand-writing is Murphy's; if I 
was to die this Minute, I am ſure no Man wrote it but he; here are the 
Names, I ſaw them wrote; he wrote this Name John Wilkinſon, with a 
fine Pen, which he made with my Knife; he wrote alſo the other Names, 
Themas Carty and Diniſh Collins, and 1 am ſure J ſaw him have ſuch a 
deal in his Pocket as is here put on the Wax, : 

2. What did you do after the Will was proved? 

Williams. Then he came back to Mr. Noads's Houſe, and told him, 
the Will was proved at the Commons. 5 | 

J. Who told him fo ? 8 

IVilliams. Murphy did; then there was a Letter of Attorney made by 
Murpiy's Deſire, for Mr. Noads to have Power to receive the Money of 

. Coſamaijor, who he told us was in Briſlol at that Time. 

I; Who ſigned that Power? | 

uliams. I did, and Murphy was the only ſubſcribing Witneſs to it; 
then we took it along with us, (this was I believe on Saturday Afternoon ) 
and on the Monday he called me very early, and by his Deſire, I went 
along wy him to my Lord-Mayor's Office, and there 1 think this Let- 
OL. A. 
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To what Proctor did you go? 22 
5 you go 
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and gave him the Power of Attorney, to receive the Money of Mr. Cſa— 
aijor z then we went away, and went again, two or three I imes between 
that and theirgth or 2oth-of February : On one of them Days we received 
the Money, he faid,. he had from Mr. l and chef he 7555 me 
37 L. 12. or thereabouts, in the Name of John Daunt, in the Preſcnce 
of Murphy, and took a 7 4 for the Mohey, ſigned by me; I wrote 
Jobn Daunt ; if you'll pleaſe to look, you'll ſee a Sort of a Boggle, there 
1s i Naber not made right ; inſtead of the Letter a, I was going to write 0, 
and was forced to make it an a afterwards ; J did not know how to write 
Daunt tleverly, [His Lordſhip, Planes and Counſel, looked at it; and it 
appeared as he ſaid. ] Murphy ſaid to Mr. Noads, I have taken a d 
deal of Trouble, he ought to give me ſomething for my Trouble (we 
had made that Bargain before we came there, that I was to give him Half 
a Guinea in the Freſence of Mr. Noads, to induce Mr. Noads to believe 
he was only to have that for his Trouble), I gave him Half a Guinea 
in Mr. Noads's Houſe, then we went away, and at a little Diſtance 
he ſaid to me, Don't you remember you are to give me two Guineas for 
my Trouble in making the Writings, over and above the Halſ of the Mo- 
ney ? I was very much diſheartened, and faid, Murphy, I'll go back and 
give him the Money back, ſaying, It is a % unjuit Thing, I will not 
carry it any farther ; he ſwore Damnation to his Soul, if 1 ſhould go a 
Step farther, he'd give a Judge or Jury no Trouble, but he'd daſh my 
Brains out if I did not go forward, and had a great Stick in his Hand at 
the Time, he puſhed me along before him; I was afraid of my Life, for 
he threatened me both one Way and t'other, either to kill me or get 
me hanged : Then 1 ſaid, Take all the Money, and gave it him all in 
his Hand, I'll have nothing to do with it : tie anſwered to that, No, no, 
I have revealed all my Secrets to you, and novy you are going to have me 
hanged ; he ſaid, I'll take two Guineas, and Half the whole Money; 
which he did, and gave me the Remainder of it. 8 | 
I; When was the firſt Time you ſaw Mr. Noads? 
Yilliams. I never ſaw him 'till I went with the Priſoner to his Houſe, 


nor never faw ///71:inſon, or knew that there was ſuch' a Man living. 


2. When did you hear Wiltinſon was alive! 

Il illiams. I never heard it *till Mr. Noads came to me in 
land, where I was a Priſoner for Debt. 

2. Had you ſeen Mr, Noads between the Time 
and the Tims you ſaw him in Corke ? 

Williams. No, I never did. 

Croſs- Examination. | 
Counſ. far the Priſ. How much Punch might you drink at the Houſe 


Corze in Ie» 


you took the Money 


near Charing Croſs, when you ſay this Will was made? 


Milliams. ] believe we drank about three Shillings-worth. 

Counſ. for the Priſ. Did you call for a ſecond Bowl? 

Williams, No, we did not, 

Counſ. fir the Pi What had you been drinking before: | 
Ililliams. We had been drinking a Dram each, and a Pint of Purt, 
Counſ fer the Priſ. Then you was a little in Liquor, was you not? 
Wiilam:. L was tolerably warm. | 
Counſ. fer the Priſ. Was there a Fire above Stairs? 
IV il iaius. No, there was not. 

C:unſ. for the Priſ. What Time of the Day was it that you was there? 
Iilliais. It was in the Morning. | | 
Counſ. for. the Prif. Did either 1 ſmoke Tobacco? 


I/illams. No, we neither of us did. 


* 


7 for the Priſ. What did you do with your Candle then? 
IWilliams, That was brought up by the Priſoner's Deſire, after he had 


drawn the Writings up. 

Coun. for the Priſ. How long had you been in 
Candle was brought you ? 

Williams. We might have been in the 
Maid brought it up. 

Cour. for the Priſ. How long had you been in the Houſe in all? 

Williams. 1 believe we might have been in the Houſe two Hours and 
an Half in all. | 

Counf. for the Priſ. How long was you in the Houſe before you went 
above Stairs? 

Milliams. It might be above Half an Hour before I went up, which 
was when he called me. 

Coun. for th: Priſ. When did you hear the Name of John Daunt ficſt ? 

Williams. I never heard it before that Day. | 

Counſ. fir the Priſ. Where did he get the Wax? 

Il iliams. He had Wax in his Pocket, and | believe a Seal too. 

Counſ. for the Priſ. Did you ſee him put the Seal to the Wax ? 

Williams. I did, he put it to one of them before he wrote the Name. 

a for the Priſ. Did he to the other, do you remember ? 

IWilliams, I can't fay whether he wrote the other firſt or not. 

Counſ. for the Priſ. Which did he ſeal befere he wrote the Name? 

Williams. It was the Will. 

Counſ. for the Priſ. What Sort of a Table were they wrote upon? 

IWilliams. It was a Table big enough for Half a Dozen Men to dine at. 

Cas for the Priſ. Did you fee him write all the Will? 

Williams. I ſaw him write Part of it, that is the latter End, that is Part 
of one Side, where the Witneſſes are; he had not finiſhed it when he 
called me up. 

Counſ. for the Priſ. Had he Ink of his own, or was there any other that 
he made uſe of ? 

IL lliams. There was a Pewter Ink-ſtand in the Room? 

Counſ. for the Priſ. Are you ſure you ſaw him write the Name to the 
WII]? 

I/iiliams. I ſaw him write them three ſame Names on it. 

Coun. for the Priſ. Was there but one Ink-ſtand ? 

IViliams, No, there was but one Diſh with Ink. 

Coy for the Priſ. Were theſe three Names wrote with the ſame Ink? 

Williams. T hey were, but with different Pens, 

Coun. far the Priſ. How long do you think you might bs above Stairs? 

C 4 | ; William, 


the Houſe before the 


Houſe two Hours before the 


Ll 


_ Wilhams. We might be there about an Hour. . 
i you beſtow your Time the other Part 


Cone Bu the Priſ. Where did 
of the Day ?- e e ee e eee een 
I illi. We went and walked, and ſmoked, and drank moſtly, for 
it was very cold Weather. e 

Cuun. for the Priſ. Then you muſt go near being fuddled, was you not ? 
_ Williams. I went to Bed brave and heavy, I Kno W . 

_ Coun. for the Priſ. Where did you ſiye then ? ee 
Williams. I lodged near Mr. Manning's at Charing-Croſs, at the 751tle 
and Crown : Bob Carter lodged over-againſt me... 
Coun. for the Priſ. You ſay you never ſaw Mr, Nogds 'till that Time 


a4 


the Priſoner and you went to his Houſe the Beginning of February 17 59-1; | 


recolle& yourſelf whether you had not ſeen him befgre ? 
. W#ilhams.: I had not. 5 8 5 
Coun. for the Priſ. Did not ke once lend you Half- a- Crown on your 
Chatham-Cheſt Ticket? -Milliamt. No, he never lent me any Thing. 
Coun. for the Priſ. Do you know one Margaret Williams ; 4 
Williams. I lodged at her Houſe ſeveral Nights; but my proper Place 
of lodging was at Mr. Fox, on the Back of the Haymarket. ' 8 
Coun. for the Priſ. Did you ever pawn your Chatham Ticket? 
Williams. No, I never did ; I might, but I don't remember I did; I 
am almoſt ſure I never did; it is a 4/. Ticket, that is, 40. a Year for 
my, Life. | | 


s 
. 


Coun, for the Priſ. Upon your Oath, did you, or did you not borrow 


Money on your Ticket of Mr, Noads ? . 
Williams. Upon my Oath, I never did, nor never let it go out of my 
Poſſeſſion to any body. | 
Coun, for the Prif. 
ſeized you, and you told the Priſoner you would not go a 
that the firſt Remorſe you fel: ? 
Williams. 
he defired me to go. | | | 
Coun, for the Briſ. Did you believe he would be as good as his Word, 
when he ſaid he'd knock your Brains out, and threatened you? 
Williams. I did by his Countenance. 
sun. for the Priſ. Was he with you all the Time you was proving the 
Will !—//illiams. He was. 
Gouns for the Priſoner. Did not you go into a particular Office to prove 
it by yourſelf ?- -Williaus. No. 
Coun. for the Priſ. Were there any Threats made uſe of in Dodors- 
Commons? Williams. No, there were not. | 
Conn. for the Priſ. Was you under any Surprize when you was there? 
Williams. I was under much Fear. 
Coun. for the Priſ. How many People were there in the Room ? 
IVilliams. There was but one Gentleman there. 
oun. for the Priſ. Why did you not tell the Gentleman the Affair, 
that he might aſſiſt you? 155 
Williams, I was ſhocked fo, that I did not know what I had beſt to do. 
Coun. for the Priſ. Did you ſwear there that your Name was John Daunt ? 
Williams. I did, by the Priſoner's Directions and Deſire, 
Coun. for the Priſ. Was any body with you and Murphy, when you 
were with Mr. Noads *—I/illiams. There was not a Soul with us. 
Coun. for the Priſ. Why did not you tell Mr. Noads that it was a 
Forgery ! | 
Williams. 
founded. | | 
Coun. for the Priſ.. Who wrote the Word Extor, after the Name 
John Daunt, on the Receipt? 
IWiliams. I wrote the Name John Daunt, but I don't know who 
wrote the Word Extor, either Murphy or Neads. | 
Coun. far the Crewn, Which do you believe wrote it? 


In your Way going along, you ſay a cee 
tep farther; was 


be Trial of Timothy Murphy, 
| VMViiam. No, they never were e ſince I came to England; I have 5 
ſeen one of chem till L ſaw them now, nor Mr. Nead never told me un 


No, I had a Remorſe of Conſcience that Morning, when | 


"ITE ng 


I did not indeed; I did not know what to do, L was ſo con- | 


[| 


* 
q 


Day of the Month the Money was paid. 
9. fromihe Priſ- Whether that Witneſs 
Mrs. #illams ?.. | Ds hr bor! bale 


"=. 


Williams. No, I never did. 
| D was upon Mr. Noah? 


illant, I heard her ſay there was ſome Prize - Money due to her. 
9. from the Priſ. Did you ever hear her mention one Jones? 


: 


T $23 
8 from the Prif 
did you get the Money 208, pale r | 
. Williams. I pawned my Watch in St. Martin - Lane. 
9, from the Prif. Where did he and I agree upon this ? _ 
Williams. | At, Mac Mullins's, a Bawdy-houſe. -. 
I; from the Priſ. Did I pay for the Punch there? ber? 
Viliams. No, the Priſoner took Care of that, he made me pay. 
N from the Priſ. Where did he get the Money ? | | 
' Williams, The Priſoner found rogueiſh Money for me. 


Neads called in. 2442 4 


of Attorney or Will of Wilkinſen to Williams 
NMoads. No, I have not. | F 


e he came to England? 


you paid the Money to him ? | 

Noads. I ſhewed it him in Ireland. | F 
Corn. for the Priſ. Whether you have not ſince he came to England? 
Noads, No, I have not. | | 


with one Mrs. Williams ? | 


had robbed her of her Prize- Money. | 
From the Priſ. When did you ſee her laſt ? 
vads, I believe 1 ſaw her in the Court- Yard this Morning. 
Coun. for the Priſ. Do you know where ſhe is now? 
Neoads. No, I don't know that. 


Alley *— Noads, She never was, to my Knowledge. 
Mr. Alderman Cotayne ſworn. 


| He is ſhewed a Letter of Aitorney made to Mr. Noads.] 

Mr. Alderman. This was re-executed before me; here is the Name 
Timothy Murphy, a Witneſs ; I believe the Priſoner is the Man that wrote 
it. [I is read to this Purport :] | | 

Know all Men, by theſe Preſents, that I John Daunt, Executor of 
Jahn JVilkinſon, deceaſed, late of the Princeſs Amelia Privateer, for cer- 
* tain good Caules and Conſiderations me hereunto moving, have, and d 
hereby name, make, and in my Stead and Place, put and conſtitute The 
** mas Neads of London, Gentleman, my true and lawful Attorney, te- 
vocable, for me, in my Name, and to my Uſe, to afk, claim, demand, 
recover, take, and receive of and from the Agent for the Royal- Family 
„ Privateers, or whom elſe it may concern, all and {ingular ſuch Salary, 
% Wages, Tickets, Bounty-Money, Prize-Money, Short-Allowance- 
% Money, Smart-Moncy, Penſion:, and all other Sum and Sums of Mo— 
© ney wiatſoever, as now is, or at any Time or Times hereafter ſhall be 
| due, payable, and belonging unto me, for my own, or any other Per- 

„ ſon's Service, or otherwiſe, in any of his Majeſty's Ships, Frigates, ot 


Ii lianis. I believe Murphy did. 

Coun. for the Priſ. Whether your Remorſe and Threatening to go 
back again was not becauſe he demanded two Guineas of you ? 

_ illiams. No, it was not. 

Ciun. for the Priſ. Did he demand two Guineas of you before, or after 
you ſaid you'd go back? 

Williams, I told him I'd go back, and return the Money, before he 
demanded the two Guineas, and after too. 


&« Veſſels, or any Merchant-Ship, or Ships; and alſo of all other Perſon 
or Perſons whatſoever, all and fingular ſuch other Sum and Sums of 
Money, Salary, Wages, Goods, Wares and Merchandize, Freight, 
Profits, Rents, and Arrears of Rent, Debts, Dues, Duties, Claims and 
* Demands whatſoever, which now is, or at any Time or Times herc- 
after ſhall be due, owing, payable, and belonging unto me by any 
% Ways or Means, Right or Title whatſoever or howſoever ; giving, and 
„ hereby granting unto my ſaid Attorney, his Subſtitutes and Aſſigns, 


Conn. for the Priſ. How long did you ſtay in England after this Tranſ- 
action? 

Williams, But a very little Time, about a Fortnight; I was obliged 
to go down to Chatham to receive my Penſion-Money that was due to me 
there. | 

Corn. for the Priſ. In this great Remorſe of Conſcience that you had 
before and after you had received the Money, how came you to remain a 
Fortnight out of the Power of Murpſ, and did not make a Diſcovery of it? 

IWiiliams. I was afraid to go about it myſelf, and I had no Opportu- | 
nity to do it *til} Mr. Noads came to me in Goal in Ireland; I thought the 
very Stones would fly in my Face about it, and he hunted me out of the 
Way as faſt as he could. 

9, row his Lordſhip. Why did not you open the Affair before my Lord- 
Mayor ! — 

Williams, I had not the Senſe todo it; I was directed and led like a 
Child by him, as he pleaſed. 

The Receipt read to this Purport] | 

Received the 20th of February 1750-1, of Thomas Noads, 37/. 128. 64. 
being ſo much he received of Mr. Caſamaijor, per Prebate of the Mill of 
John Wilkinion, in full Balance of his A:count. 


— — 


1 John Daunt, Extor. 


Coun. for the Priſ. to Naads. Who added the Word Ex:2r to the Re- 
ecipt, after the Name John Daunt? | 

Naads, I did. 

Priſ. I defire Mr, Noads may be put out, while I aſc 1/!lams a 
Q ueition or two. | | 

It was granted, and he went cut. 

Q: frem the Frij. How came Williams to be fo perfect as to the Day of 
the Month that he mentions of the Money being paid? Whether the 
Papers were not ihewa to him by Neads lince ? | 


— 


all my Authority and lawful Power in the Premiſes, for receiving, te- 
covering, obtaining, compounding and diſcharging the ſame, as fully 
| © and effectually as I myſelf might or could do, being perſonally preſent, 
* and Acquittances, Releaſes, or any other Diſcharges in my Name, to 
* make, ſeal and deliver; and one Attorney, or more, to make, ſubſtitute, 
and at Pleaſure to revoke; ratifying, and hereby confirming all and 
{© whatſoever my ſaid Attorney, his Subſtitutes and Aſſigns, or any of 
„ them, ſhall lawfully do, or cauſe to be done in and about the Pre- 
*© miſles by Virtue of thele Preſents. In Witneſs whereof I have here- 
<* unto ſet my Hand and Seal, the gth Day of February, in the twenty- 
„ third Year of the Reign of our Sovereign Lord George the Second, by 
the Grace of God, of Great-Britain, France, and Ireland, King, De- 
«© fender of the Faith, and in the Year of our Lord one thouſand ſeven 
«hundred and fifty-one.” 

Joln Daunt. + 
Sealed and delivered (leing fir]? duly 

 flamped) in the Preſence of Timothy Murphy: 

London, re- executed the 11th Day of February, 1750, beſore me, 

F. Cokayne, Mayor. 
Anthony Devsyer ſrrorn. 

Anthony Deveyer. I am Clerk to Mr. Creſpigny the Proctor; in Februs!) 
1750-1, J don't remember the Pertons, but there were two Men ap: 
plied to me in the Abſence of Mr. Crœſpiguy, to provea Will of J. N illinſia. 

Q: What was the Executor's Name:? : 

Devoger, It was Jchn Daunt; the Perion pretending to be ſo was ont 
| of the two that deſired me to get a Probate of the Will, Wealways do it 
| quire where the Teſtator died, and when, and we write that under the 
| Jurat, that it ſhould be paſſed to the Seal. The Deſcription of the Tel 
tutor was, that he was a Batchelor, and b:longed to ſome Ship, I don! 
remember the Name; that he died on the Coaſt of Gzincy, within tf 
Time there limited. | 


[He is ſbetued the Mill.] 
Degel. 


t went to Mr. Nad wi 


en the Fi Whether he ever heard Margaret Williams far k. 


. Willkams, I don't know that ever I heard her mention the Name g 
Did not he borrow Money on your Ticket ? Where 


Chien for the Prif. to Noads. Whether or no 1m ſhewed cither the Power 
nc 


Coun. for the Priſ. Whether or no you told him the Month in which 


Coun. for the Priſ. Did ever Thomas Williams come to your Houſe along 


Noads, No, never. N 
2: from the Priſ. Do you know Mrs. Milliamt? 
Neads. She came to me two or three Times, and told me the Priſone: 


9, 1 the Priſ. Was not this Mrs. Williams at your Houſe in Bal. | 


(197) 1753. 


Ve nt ver. This rice on it, and this is the very Will 
* What brought to me at that Time; I attended the Perſon who called his Name | 
Fohn Daunt before the Surrogate, who ſubſcribed his Name. | 
5 with 2. Was he ſworn? f 5 | F; {NE 2 
| Bucher. He was, I think, in my Preſence, as Executor to the Will, 
as is uſual on ſuch Occaſions, and upon that the Probate was put under 
ay by Seal afterwards, which is now upon it. 3 
„ Creſi- Examination. N | f 
er. Coun. for the Priſ. You ſay, you can't ſwear to the Perſons of the 
two Men that came F Deueyer. No, Sir, I cannot. | 
me of |» Coun. forthe Crawn, Can you recollect what paſſed at the Compter, 
when you ſaw the Priſoner there ? 1 n 
V here ;  Devoyer. I was at the Compter; the Priſoner there told me he remem- 
bered me z he there told me, while I was gone to get the Executor ſworn, 
he was in Converſation with Mr. Creſpig © 
Coun. for the Crotun. Did he mention any Thing of his being the Perſon 
that came along with the pretended Executor ? 
Dewoyer. Yes, Sir, he did. 278 W 
Coun. for the Priſ. When was this Converſation ? 
Deviger. This was the Day that the firſt Bill was thrown out. 
Coun. for the Priſ When you carried Daunt in to be ſworn, did that 
other Perſon go with you into the Room ? 1 | 
5 Deuser. f believe we left him in the Office. 
_y 41 p14 GaN, gt Thomas Dyer ſworn. _ | 
m7 Dyer. I was Conſtable. Mr. Noads applied to me to take the Priſoner at 
hi Newington on the other Side the Water; I was at my / Houſe over-right 
— the Black Prince, and Mr. Neads was at the Black Prince, and one Frith 
| brought me the Warrant. On the Sa- urday Morning Murphy had been with 
49 me to Juſtice Hammond to aſſiſt me with a Priſoner; I promiſed to pay him; 
28 he came on the Monday Morning for his Money; I ſaid, I'll pay you pre- 
ſently, but I have got a Warrant againſt you: He ſaid, For what? and 
TY wanted to fee the Warrant: I told him, I would not ſhew it him. The other 
Man (Frith) ſaid, it was for Forgery, and aſked him if he knew Mr. 
Neads ; he ſaid, Yes. This was as we were going along: He defired to walk 
( by my Side. Frith, at the ſame Time, went out to fetch Mr. Noads from 
cas the -Black Prince; the Priſoner turned on his Heel and ran away, and kept 
calling out, A poor Debtor ! A poor Debtor ! I ran after him, and cal- 
led, Stop Thief! knock him down! 
9. Was Mr. Noads in Sight when he turned to run away? 
Dyer. I cannot ſay whether he was or not; but if he was at the Plack 
Bee Prince Door, the Priſoner might fee him very well. | 
F O. How far did he run? | 
Dyer. He ran into a Brick-Field ; there we took him again, and we car- 
ried him to the Black Prince; then I went to get my Breaktaſt 'till they were 
ready to go; then we took him before Squire Clarke, and from thence to 
lame Alderman Chitty, I delivered him up to Mr. Vard on London- Bridge as 
yrote we were going, and went with him before the Alderman as an Aſſiſtant; 
then the Priſoner was charged by Mr. Noads for forging a Seaman's Will; 
or of the Prifoner ſaid, he knew nothing of it. | 
cer⸗ 9. Do you recollect he ſaid any Thing about Half a Guinea? 
d 0 Dyer. Vow he ſaid he had Half a Guinea for ſigning a Letter of 
Tie Attorney. . | 
re. Croſs- Examination. 
and, Coun, for the Priſ. Had he been told what he was taken for, before 
111 he ran away? — Dyer. He had. ; 
ary, Coun. for the Priſ. He ſoon ſtopped, I ſuppoſe, did he not? 
nce- Dyer, He ſtopped when he could run no farther ; there was one Hel ler 
Mo- went to ſtop him, and he ran againſt him to knock him doven, and turned 
be him round. ä 
Per- Coun. for the Crotun. When he ſtopped, did he ſurrender ; or what did 
„ ot he do? — Dyer. No, he then took up a Brickbat, and ſwore he'd kill 
rſon the firſt Man that oppoſed him. | 


8 of John Frith ſworn, 


ght, John Frith. I am Servant to the Maſter of Dulwich College; I was 
and applied to by Mr, Neads to endeavour to diſcover and take up Timothy 
ere- Murphy, the Priſoner at the Bar; and was by when the Conſtable, Mr. 
any Dyer, took him at Newington. | 
and ©. Was Mr. Neads by at the Time? 
ns, Frith, No, he was not; the Priſoner aſked, what he was taken up for? 
re- Mr. Dyer would not tell him: He ſaid, Pray, Gentlemen, what am! 
ully taken up for? I defire to know: Then ſaid I, If you muſt know, it is 
ent, for Forgery ; ſaid he, Upon what Account? I ſaid, I can't tell, but 1'1] 
, to go to a Gentleman hard by, and he'll tell you. Then I went for Mr. 
ute, Neads; and when I was at a little Diſtance, I heard the Conſtable call 
and out, Stop Thief! then I turned again, but [ was too far behind; he was 
y of taken and ſecured before I came up. 
re- 9. How far was you from the Place where Mr. Noads was, when he 
ere- ran away f——Frith, I was about 200 Yards from him. 
aty- 2, Where was Mr. N:ads when you heard the Cry, Stop Thief? 
by Frith. He was at the Black Prince. 
Je- 9. Was he within or out of the Houſe ? Frith, I can't tell which. 
ven . Did he attempt to break away *till you had informed him i: was 
for a Forgery ? Frith. No, he did not. 
— Mr. l oodman ſworn. 
NMiadman. I am Keeper of the Poultry-Compter. 
phy. [He is ſhewed a Commitment. ] 
IV::4man. I remember this being brought to me with the Priſoner on 
the 27th of July laſt, the Day it bears Date, to the Peultry-Comprer. 
9. What is he charged with in that Commitment ? 
ary Ho:dman. He is charged before Alderman Chitiy, by the Oath of Tamas 
ap- adi, upon a violent Suſpicion of being concerned with one Fohn Daunt, 
. "Ot yet taken, in publiſhing and uttering a falſe, forged, and counter{cit 
Will. It is ſigned, Thomas Chitty. | 
ne Mr. Hume Campbell. 


My Lord, In the general Courſe of Buſineſs, Witneſſes are not produced 
to ſupport the Character of a Profecutor, unleſs his Character is impeach: d 
tither by Evidence or the Nature of the Tranſaction itſelf; 
lent Inſtance, 


el- in the pre- 


the Gentlemen have taken an Objection to Mr. Nead:'s 


Por Felmy and. Forgery. 
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| Competency as a Witneſs; it has been, with great Juſtice, over-ruled in 
| that Reſpect, but left to operate on his Character with the Jury: The In- 
dictment againſt him has been read in Evidence; It is an Indictment againſt 
him, together with the other Witneſs to the Fact, and upon the Back of 
it ſtand Mr. Goddard and two or three more, This being admitted Evi- 
dence againſt his Character, we are proper to produce Evidence in Support 
of Mr. Neads's Character, and I hope your Lordſhip will be of Opinion 
we are regular in ſo doing. . | 
Lord Chief Baron. You have a Right to it under the Circumſtances of 


this Caſe, 
| To the Charatter F Thomas Noads, 


Nicholas Magens, Eſq. ſworn. 

Mr. Magens. I have known Thomas Noads ever ſince he came to Lonchr, 
which is about ſeven or eight Years : it was about the Beginning of the 
| AIP of the Spaniſh War, 

hat is his general, Character? | | 

agens, I have always known him for a very diligent, ſober, promi- 

ſing young Man; I have all the Reaſon in the World to believe him ſo, 
and don't doubt his Integrity in the leaſt, | 

| Croſi- examined. ä | 

Coun. for the Priſ. Do you think he would not ſay what is falfe to ſave 
his own Life: Magens. I can't anſwer to that. | 

James Lareche, Eſq. ſworn. 

Mr. Lareche. This is the ſecond Time have come from Briftol to Lon- 
don to ſpeak to Mr. Neads's Character: I have known him eight Years, 1 
knew him at Beat where he was under the Direction of a Gentleman 
there (that Gentleman is ſo infirm he can't come up). Mr. Made behaved 
ſo well there, that the Gentleman recommended him to my Brother-in-Law, 
Mr. Henry Caſamaijor, to tranſa& his great Affairs, being Agent for ver 
rich Prizes; he behaved dili ently through the whole [ranſaction. i 
have heard many ſpeak well of kim, in Briſtol, and never heard any T hing 
reflecting on his Character in my Life, I don't think he'd be guilty of a 


Forgery, 
John Ellis, Eſq. ſworn. 

Mr. Ellis. I have known Mr. Neads theſe fix Years; I believe him to 
be as honeſt a Ma» as any Man whatſoever ; I don't think he'd do a ſcan- 
dalous Thing; I don't think he is capable, for any lucrative Views what- 

ſoever, to be guilty of a Forgery. | 
| Mr. Alderman Tron/ide ſworn. 

Mr. Alderman ronide, - 1 have known Mr. Ncad; about ſeven or eight 
Years ; he has been concerned in an Affair where I am intereſted, in which 
he has always acted with great Diligence and Prudence; J have truſted 
him with large Sums of Money; it has been in his Power to have injured 
us, but I never had any Occaſion or Ro m to doubt his Honeſty ; I don't 
believe he'd be guilty of a Forgery on any Conſideration, 

Henry Caſamaijor, Eſq. ſworn. 

Mr. Caſamaijor. I have known Mr. Noads I believe ten Years. 

Wy What is his general Character? 

Mr. Cafamaifor. As good as any Man's in Being, both for Honeſty 
| and Induſtry; I have had great Experience of him; he was with me from 
a Child : I, from my good Opinion of him, recommended him to my Bro- 
ther; he might have wronged me of large Sums of Money; I never found 
a Diſpoſition in him either to wrong me Or any body elſe. 

Mr. Nares. I deſire the firſt Part of the Will may be read. 

[It. i, read ] 
In the Name of God, Amen, I Jen J/iltinſen, late of the 


& Princeſs Amelia Privateer.“ 


LY 


1 — 


N Coun. for the Priſ. Now read in the Probate, 


[It is read. 

„ The laſt Will and Teſtament of John Wilkinſon, of his Majeſty's 
Ship the Princeſs Amelia,” 

Coun. for the Pi iſ. "I here is a Difference between his Majeſty's Ship 
and a Privateer. 

Lord Chief Baron. The Probate being a wrong Deſcription does not 
alter the Caſe ; ſuppoſe there had been no Probate at all, the Priſoner is 
indicted for forging the Will. . 

The Priſoner being called upon to make his Deſence, ſaid only, that 
they had ſwore as they thought proper. | 
Whereupon the Lord Chief Baron ſummed up the Evidence to the 
Jury, who, in leſs than a Minute, gave in their Verdicl, 

| Guilty, *e5*h, 

Immediately after this Trial, Mr. Thomas Noads and Mr. Robert Cartir 
were tried for this Forgery ; but were honourably acquitted, and Copics 
of their Indictments granted them by the Court, 


The Confeſſion of Timothy Murphy. | | 
1 WAS taken up in the Month of July by the Orders of Thomas Noads, 
Clerk to the Managers of the Royal- Family Privateers, for for ing the 
Will of John I// liinſer, late belonging to the Princeſs Amelia Privateer, be- 
ing one of the Ships that compoſed the {aid Reyal- Family, and was committed 
to the Poultry-Con pter for the ſaid Offence ; and on that Day, and th: Day 


after, one Patric, Flanigan came to me, and aſked what Motive induced me 
to ſign a general Relcafe for my Share of my Prize-Money, to the ſa d Ma- 


— 


nagers? | made Aniwer, that Mr. Pelchier, and the reft of the {en lt men, 
had long before that Time advanced me twenty Pounds, when I was in 
want of Money, and that they had behaved to me with the grcateſt Honour. 
The faid Flanigan further aſked me, how came I to vive a [Keceip! for 541. 


| and upwards, and infinuated ſo much was not due to me, and defired me 


not to conceal it from him, for that he was acquainted with the whole 
Affair: And ſaid, if I had a Million of Lives, unleſs I would do one 
Thing, I was a loſt Man, I then went on my Knees, and begord for 
Heaven's Sake he would let me know what that was. He made Answer, 
Not yet; and ſaid, I know you have been a Tool to Mr. Noads a long Time, 
and aſked me, who came to me from him or any of the ſaid Managers? J 


told him, I had not ſeen or heard from any of them. He then faid, Keep 


your own Mind from them: I commiſerate your preſent Situation, 1 will 
call at another Time. And gave me 18 4. In a {ew Days alter, he came 


again, and aſked me, whether the ſaid Mads, or any of the ſaid Gent! - 
u. en, 
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him to explain 


ith Do not write at your Peril: And promi ſed to come next Night, which 


e accordingly did, and ad viſed me 


475 15 told me Mr. Robinſon had 


aid ; 


and that he had directed me to write in my own Hand; and that I 


had wrote ſuch, but had not ſent it. He t 


fring ; I tald him, it 
to Mr. Belhrer, in 


30, The Trial of Time 


| f to him; 
erſon againſt 


| 


bs 
24 


8 26 G. H. (200 J 


at al the, Secrets of the ſai Managers and told me the ſaid Friend w. 

Vet great wich the ſaid Nude, and all of them, und without his Inteng 
my Life could not be fapede Ie laid, he was Malter of all that paſſed be: 
| tween me and Friend, and ſaid that Friend: could and would prove th 
Forgery againſt Carter and. Nands;' as well a8 I, and that J might feel, 
and ſaid, that Friend was to be fubpceng'd 2s an indifferent 
| aint Neads, and that he would ſwear chat Neads wrote the laid 
Name Diniſb Collins, and that Friend had ſeen the ſaid Will in the Com- 


Wo 


and could proud the Body to be my_Hand-writiag ; and expreſſed 


- 
"INS: + « - L 5 
> : . * 4 * * 
N i ; < 
ö d , 
** 7 s 0 | 


you that was a dead Sett for $047 That a Letter under yout own Hand is 


what will caſt you. in Court 


my Life could be to them: 
Compter had ſo aſſured me. 


have Mercy on my Soul, and that he ( Flanigan) would aſſiſt me: 
fired me to get up, and aſſured me that I ſhould be ſaved, if I took his Ad- 


vice, and that he had been that 2 about me; and told me, I need not 


fear, ſor there was one of the Perſons was a Duke of very great Intereſt; 
and told me, he had cauſed a Letter to be preſented to the Duke, which 
he received, and declared he would ſtick to that Cauſe, and that he would 
acquaint his Majeſty thereof, and that I ſhould have his Intereſt : I defired 

hinſelf, what he meant by that Cauſe. He ſaid he would 
not then tell me, but again adviſed me to keep my Room, and avoid ſpeak- 
ing to any Perſons, and gave me one Shilling, and went away: Came 
again, and told me he had been at Dofors-Commons, and ſaw the forged 
Will, and that he knew the Name Diuiſb Collins, ſubſcribed as a Witneſs 
to the ſaid Will, to be the Hand-writing of faid Neads, and ſaid it was in 
vain for me to deny it; and inſiſted it was fo, and that he would ſwear it 
to be ſo, and that it muſt be ſo, and ſaid, You are now under no Reſtraint, 
and might and ſhould be admitted a King's, Evidence, provided I would 
impeach the ſaid Neads ; and ſaid, it was in vain for me to deny the For- 


gery, ſaying, I can and will prove the Body of the ſaid Will to be all of 


your Hand-writing, when ſubpcena'd on the Trial ; but ſaid, If you im- 
peach Neads, and are admitted an Evidence, you'll make him ſqueak ; and 
aſſured me that nothing elſe could fave my Life: And-afſured me after- 
wards, that all the Managers would be proſecuted by the King and Govern- 
ment, but did not explain for what; and faid, if I did not hang, they muſt ; 
and if it coſt them ton thouſand Pounds, they would caſt me; and deſired 
me to give him one of the Buttons out of my Slecve, and faid, The Man 
to whom this is to be given, is a Perſon whoſe Intereſt will fave your Life; 
repeating at the ſame Time, that the Dependance of 78,000 /. was on the 
ſaid Will. I then ſaid, The Lord have Mercy on me, am a loſt Man. 
He then ſaid, the Managers want * to ſubmit to be caſt; and they will 


promiſe to ſave you, (they will tell you fo) I know it to be what they are 


upon, but for your Life don't ſend them a Scroll from under your Hand ; 
if you do, it will be impoſſible to fave you; and faid, he knew all their 
Secrets, and that they could do nothing without his Knowledge, and gave 
me Half-a-Crown, and went away. He came next Morning, and told me 
that one Robert Carter's Hand-writing was procured, and compared with 
the Names to the ſaid Will, and that it appeared he the ſaid Carter was 
alſo concerned in ſaid Forgery ; and ſaid, there was a Decree granted 
againſt the Managers for all the Money; and unleſs I was hanged, they 
never could get over the Decree : Now, ſays Flanigan, if you flinch, 1 
ſhall be ſubpcena'd to prove the Will to be your own Hand-writing, and 
ſaid he would not perjure himſelf for any Man; and then inſinuated my 
Life was in his Hands. He then went away, and came the next Day, and 
produced me a Letter from Commodore Halter, giving me a ſtrict Charge 


to ſtand on my Defence, aſſuring me his Intereſt with the Duke of Arzy/! 


would ſave my Life; and Hanigan then gave me a ftrict Charge to ſtick to 
whatever ſhould be preſcribed to me, and that he would let me know from 
Time to Time all the ſaid Managers Secrets. He then ſwore me on a Book 
not to make Uſe of his Name, or to diſcover what Converſation had or 
ſhould paſs between him and the Perſon who ſhould produce to him the 1114 
Slzeve-button, and that I ſhould not call him by any other Name than Ir. 
Friend, and told me he had alſo ſworn that Perſon, meaning Geddard, not to 
mention his Name before me. That on the fame Day, after Flan:gan went 
away, Mr. James Goddard came to me, and introduced himſelf, and call. d 
for a Pint of Wine, and aſked me how 1 did; and bid me have a good 
Heart, and then preſented the ſaid Sleeve-button, and told me he was a 
Man of as good a Fortune and as great Intereſt as any of the Managers 
were; and faid, he thought it was a lucky Thing for me that he had pur- 
chaſed the Intereſt of the ſazd Flanigan, whom he named by the Name of 


Mr. Friend; and faid ſuch Purchaſe colt him fifty Pounds, in order to get 
f I 


| And told me, that he had been with. Mr. 
B,Ictier, and the reſt of the Gentlemen, the ſaid Managers, and that he was 
in great Friendſhip with them, and knew all their Secrets; and faid, I was 
a dead Man if I ſent ſuch Letter, or acted contrary to his Advice. Then 
I ſaid, The Lord have Mercy upon my Soul, I fear my Life is gone at any 
Rate, Replicd Flanigan, If they can, you Fool, do you know how far it 
lies on them ta do ſo ? 1 ſaid, I did not; neither did I know what Seryice 

And ſaid, it was the general Character of Mr. 
Belchier, that he was merciful, and that the Gentlemen Priſoners in the 
Flanigun then replied, What a great Fool you 
are! Take ſpecial Care of them; as ſure. as Death, they are ſet upon to 
get Words out.of your own Mouth ; and adviſed me to keep my Room, 
and keep my Secrets, otherwiſe it would not be in his Power to have me 


ſaved, I then went down on my Knees, and prayed to the mga, — hg 
e de- 


| 


— — — — 


N himſelf much in the ſame Manner as#:5end had repeated, before he told me 


| that Friend acted as Attorney fot Oommodote Muiter: He gave me a Crown 
, 


"and ſaid he would call again. He came. the 
himſelf to the Purport aforefaid, and ſaid he would call 838 
and charged me at my Peril, not to tite to the ſaid Mr. Beldbier : They 


went away, and neglected coming according to Promiſe, which, made me 


very anealy in Mind, and induced me 10 write u Letter to the ſaid Fring 
| purporting, I thought it en rr laid between him and Goddard ta 
take away my Life; and that | ;] | 

Goddard came to m id -t | 
| him and, Friend, and deſired; I would not write in that Ma 
| 2Huring me I nced not be afraid, and requeſted I would nor commun 
| to any body what paſſed ; telling me I was [afe.. He then woke 


would write to Mr. B-/chizt. Soon af 
and told me of the {aid Letter, and ſaid jt * 
nner any more 


Y More, 
nicate 
of his Pocket, which he read to me, purportiag what I was to On 
and told me I had no Buſineſs to deny. it, for 5 0 knew it to be true. 
and thut he would alſo prove it; and faid, the ſame 8eal which was to th 
Will, Friend aſſured him was the ſaid Noads's..'He then took another Page 
out of his Packet, and got me to lign it, purporting to be admitted an Ey. 


dence, and addrefled to Alderman Chitty: He wrote ſomething 
the other Paper he e and (aid my Irons ſhould be Lake * 
alſured me it was by Mr. Bekbhier's Directions that i was ironed, that 
I might eaſily judge by that what they were npon; aſſuring me of his 
F 1 and went away. The next Morning he came, and told mel 


* 


taken off, which accordingly were. Ile then read over the ſaid Pa 

had ſo firſt produced as aforeſaid, and deſired me 3 33 
when examined; and to ſtick to it, otherwiſe my Life would be loſt. 
was carried to Sir Jeb Hankey's, and in the Preſence of Alderman Chitty 
Goddard appeared, and Mr, Lock ; Goddard took out the ſaid Paper and 
aſked me ſeveral Queſtions, as did alſo the Juſtice, and ſent me back: 


Goddard came to me, and had me in private, and told me I ſhould be ſent 


* 


and made ſome Amendments, and deſired me to ſtick to it. The ne 

I was carried to dil 1202's Alderman Chitty was there; Ng 
and the ſaid Jahn Hlk.uſen, attended; and Wilkinſon ſhewed me a Sub- 
pœna he was ſerved with by Neads,. to proſecute me at the Old-Bailiy; 
and Goddard there aſked me ſeveral Queſtions, as did alſo the Juſtice ; and 


and Advice the ſaid Goddard and Friend gave me, without doi 

they aſſured me, my Life could not be = 1 was ſent 3 
e to me, and advanced me Money from Time to Time; 
and one Morning he told me he had thought of a Thing which would 
prevent the Bill being found againſt me, which he afterwards told me was 
that the forged Will was proved at the Commons, as the Will of Fobn Wi 
kinſon, who belonged to his Majeſty's Ship the Princeſs Amelia, The Day 
the Bill was thrown out by the Grand Jury, that was preferred againſt 
me, ſoon aker Goddard came to me, and told me, that Alderman Coitty 
made it appear to the Grand Jury, I was admitted an Evidence, and that 
the Bill was thrown out; and told me, I ſhould be ſent for the next 
Day to Guildhall, to ſwear to a Paper that was drawn up, and pre- 
pared according to Form in Law, and ſaid, he would ſhew it me at 
Guildhall. The next Morning I was ſent for to Guildball, where Gad- 
da d attended before the Sitting Alderman came, and called me into 2 
Cloſet there, and took out a Paper, and gave me to read, and ſaid, he had 
got it drawn up, and that it was what I mult ſwear to, in order to ſave my 
Life; and ſaid, I mult ſtick to that Paper, or my Life would be loſt, He 
went out of the Room, and Mr.-Lact came in, and ſaid, Mr Murphy, was 
you not afraid before the Bill was thrown out? | replied, I was. Ha 
then ſaid, You are a free Man, and deſired me to conſider what I was 


about. I had not Lime to converſe with Mr. Lock, to know how I was 


free, before Mr. Gadadurd came in, and interrupted us; and Loc# and Gal. 
dard went out, and Gaddard ſoon returned, and deſired me not to ſpeak to 
Mr. Lock, or to the Alderman, but to ſwear to that Paper; and ſaid, he 
would give Mr. Lock Half a Guinea for his Trouble. I was ſoon after 
brought into the Room where Alderman Chitty was, and ſome other Per- 
ſon, and was ſworn to the jaid Writing, which I never ſaw, till produced 
in the ſaid Cloſet, and declared ſuch Writing was calculated by the ſaid 
Goddard. I was ſent back. Goddard came to me, and produced a Paper 
ready drawn, which he defired me to copy in my own Hand, which was of 
his Hand-writing, and directed me to give it to the Judge or Recorder at 
the Old- Bailey, the next Day, which he ſaid would clear up all to Satiſ- 
faction. I copied the ſame, and the Day after delivered it at the Oli. 
Bailey to the Recorder, and was ſent back to the Campter. Goddard came 
there to me, and aſłked me what paſſed: I told him I had delivered the 
Paper as he directed. That Gaddard and Mr. IY/o:dman had a Pint of Wine 


together, and had ſome Converſation in reſpect of having me detained in 
the Compter, and it was agreed a friendly Action to be laid, which Goddard 
aſſured me was in order to preſerve my Life, aſſuring me, if I went abroad, 
I ſhould certainly be knocked on the Head, poiſoned, or a Robbery ſwort 
againſt me, by the Contrivance of the ſaid Managers, to prevent my Evi- 
dence. Geddard put me on the Maſter-Side, for which he paid Madman. 
grew very uneaſy at not being at my Liberty. As the Bill was throw 
out, and I admitted, as Goddard told me, a King's Evidence, being ins 
bad State of Health, of the Gaol-Sickneſs, of which many died, I requeſt- 
ed Goddard, when he came again, to have me bailed out, and ſent into 
the Country, to the ſame Place where he kept the ſaid Mr. Wilkinſon; 


| at which Goddard ſcemed uneaſy, and declared he knew of no Place in 


England 


ſhould be ſent for to Sir Jofph Hankg's, and that my Irons ſhould bs | 


for again to be examined the next Days and then produced the ſaid Papers, | 


the Anſwers I gave, were calculated by the falſe Counſel, Inſtructions, 


e ſent 


apers, | 


t Day 
Lick, 
Sub- 

atley ; 

3 and 


tions, 


hich, 
dard 
"me; 
vould 
Was, 

Vil. 
Day 
ainſt 
Citty 
| that 

next 

pre- 
ne at 


pl PF, „ 
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ſo ſafe to preſerve my Life as the Place where I was, and repeat- 

as aforeſaid, that if I went abroad before I was examined as a Witneſs, 
thould certainly Joſe my Life; and promiſed to get me on the Debtors 
ze, with the Aſſiſtance of Mr. /Z2oamen,. provided I could get a Friend 
5 con be coritided in to keep Things ſecret, who would bring a friend- 
Action againſt me, and promiſed. he would allow me a Shilling a Day, 
- pa for. my Lodging, till diſcharged z at which I was. more reconcil- 
4 to. ſtay than 1 was before, apprehending what Goddard had ſo repre- 
-oted Was intended in order to preſerve m Life. I then told him, that 
believed Teeny Mubuny, Who was my Relation, and whom Goddard 
w, and was in the Secret, would be the only proper Perſon to bring 
uch Action- Then Goddard took a Direction where the ſaid Mahany li- 
ed, and told me, be would go to him. The ſaid Mabony came to me in 


Day or two after, and told me, Mr. Gaddard had been with him, and | 
ment, and 


ſolemnly declare, that the ſaid James Goddard has often, ſince my Con- 


Aeg himſelf to him, by telling him, he had ſomething to ſay to him 
o ſave my Liſe, and wanted him to go and ſwear a Debt againſt me, in 
der to keep me on an Action in the Compter And that he aſſured him, 
hat though the Bill was "Re out againſt me, yet if I went abroad, I 
ould be knocked on the Head, poiſoned, or a Robbery ſworn againſt me, 
ind that my Life would certainly be taken away, by the Party who were 
gainſt me. The ſaid Mabom told me he ſaid to the ſaid Geddard, he 
ou 
| = Would he not do ſuch a Thing as to take an Oath to ſave my Life, 
being m Relation? and faid, he told the faid Goddard, he would not 
take a falſe Oath for the World. And that Goddard, at length, by many 
air Speeches, importuned him to go to take out ſuch Action, and had di- 
PL to his Brother's Houſe in St. Chriftepher's Church-yard, for 
155 on that Account, and promiſed to leave Directions with his Brother 
to give the Money, and deſired Mabeny, when he got the Money, to come 
to me, in order to take out ſuch Action. The ſaid Mahony allo told me, 
he had received the 15s, which he offered to give me, and ſaid, he would 
not take out any ſuch Action, as I was not indebted to him in any Sum 
that amounted to an Arreſt: Then I preſſed and intreated the ſaid Mabo- 
ny to bring ſuch Action, as it was intended to fave my Life, and told him 
would give him a promiſſory Note for as much as he was to take the Ac- 
tion for, and he would be ſafe in fo doing, which he then complied with; 
and I drew a Note for 5 or Gl. which I antedated, payable to him or Or- 
der; and it being then roo late to take out any Action, in a Night or two 
after Maheny came again to me, and I directed him to go to the Office 
and lodge ſuch Action, which he did; and he afterwards gave him 156. 
— That the ſaid Mr. Friend, at different Times, came to me, and aſſured 
me he would attend at the Trial, and ſwear that N-ads wrote the ſaid 


Name Diniſh Cellins ; and he allo afſured me, that if I went abroad before 


d not take ſuch an Oath on any Account: And that Goddard aſked 
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| 


| 


j 


„ 


dard frequently came to me, and kept me full of Spirits, aſſur 


Friend was to ſwear falſely againſt the ſaid Noads, 


them, relating to any Knowledge they had in any Forgery ; and that I, 
and the ſaid Fehn Willams, otherwiſe Daunt, were vr only Perſons con- 
cerned in forging and publiſhing the ſaid Will of the ſaid hn Hlkinſon. 
And I do alſo declare, that I never had any Intention whatſoever to charge 
the ſaid Mr. Neads, or the ſaid Carter, with the ſaid Forgery, until I was 
ſpirited and prompted up in the Manner aforeſaid, by the Art, Manage- 
ontrivance of the ſaid Geddard and Flanigan. And 1 do alſo 


viction, ſent ſeveral Meſſages to me, to deſire I would not reveal any of 
the ſecret TranſaCtions that paſſed between us as aforeſaid, and ſent, in 


bis own Hand-writing, a falſe Paper to be publiſhed, which he requeſted 


I would ſign, but refuſed ſo to do. I had ſeveral Letters and Papers of 


Conſequence, which, being adviſed and requeſted, I burnt, leſt I ſhould 


be ſearched, which would have given a very full and ſatisfa&tory Diſco- 


very in this Affair. That Word was ſent to me laſt Night by G:ddard, 


that if I kept it ſecret, in caſe my Life could not be ſaved, I ſhould be de- 
cently buried, provided I would ſend back to him ſigned the falſe Confeſ- 
ſion, which he ſent me in his own Hand-writing, as alſo another Writin 

that would be ſent me. Mr. Vicors, Chaplain to the Spaniſb Ambaſſador, 
8 Father, this Day told me, that he dined with the ſame James 
Goddard Veſterday, and that he had deſired him to bring back to him from 
me the ſaid Confeſſion, and propoſed to ſend by him another Writing to 
be ſigned by me, which the ſaid Mr. Vicors told me he informed the ſaid 
Mr. G-ddard he would not be any wiſe concerned therein; but he ſaid he 
would charge me to make an open Confeſſion of the Truth before Life 
parted, And I declare the ſaid Mr. Ficors adviſed me ſo to do; and, as a 
dying Man, being deſirous to diſcharge my Conſcience, have made this 
Declaration, which is nothing but the Truth. Given under my Hand, 
from my Cell in Newgate, the 27th of January, 1753. ö 

IM, MurRPHyY, 


Preſent, 


William Hawkins, 
Haac Dilſion. 


He was executed at Tyburn, Monday, Feb. 12, 1753. 
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— 


LI. Proceedings againſt Dr. Axchiz AID Camtron, at the King's Bench, May 17, 1753, on the 
Bill of Attainder paſſed againſt him 19 Geo. II. for being in the Rebellion 1 745. 


cc 
6 Lochiel, and Son of Evan Cameron, who was in the Rebcllion 
66 in 1715, and was one of the Seven that came from France with 
« the Young Pretender, and who, on their landing in Fuly 1745, went to 
« the Houſe of Donald Macdonald of Kenloch- Moidart, and from thence 
« Orders were iſſued for the Clans to join the Young Pretender: On which 
“ Donaid Cameron, after much Intreaty, waited on him, and expreſſed his 
« Surprize to ſee him ſo weakly attended, and refuſed to raiſe his Clan, 
« *ti]] the Young Pretender could produce in Writing the French King's 
« Reſolution to aſſiſt him with a proper Number of Forces, &c. and be- 
te jing aſſured that he would, he ſummoned his Clan, and ſet up his Stand- 
« ard with this Motto, TANDEM TRIUMPHANS, At length Triumphant ; 
« though, at the ſame Time, he told the Young Pretender, that his 
Scheme was ſo ill concerted, that he feared no Succeſs would happen 
te from it, and that the Iſſue of it would be the Ruin of his Friends; as in 
« the End it proved. 

% Dr. Cameron was in himſelf of a quiet and peaceable Temper; and, 
&« had he not been Brother to Lochiel, it is very probable he would never 
e have gone into the Rebellion. | 

His Father gave him the beſt Education Scotland could afford, 5 
« ing him for the Bar; which Profeſſion he did not like, and applied 


12 Dr. Cameron was younger Brother to Donald Cameron of 


« himſelf to the Study of Phyſic and Anatomy, and put himſelf under the 


« Direction of Dr. Alexander Monro, of the Univerſity of Edinburgh, a 
Gentleman of eſtabliſhed Reputation; and when he had acquired a 
„competent Skill in Anatomy, he applied himſelf to Phyſic, and was 
« inftructed therein by Dr. Sinclair, a Gentleman very eminent in the Fa- 
« culty; after which he travelled abroad, and ſtudied in thoſe Branches at 
„Paris; and after ſtaying ſome Time there, returned to Lochaber, and 


married a young Lady of the Name of Campbell, by whom he left Se- 


* ven Children. 
This Dr. Cameron might have made a conſiderable Figure in his Pro- 


« feſſion, had he ſettled at Londen or Edinburgh ; but choſe his Reſidence 
* near his Brother's, among the Highlands, where he took great Pains to 
* cultivate the Minds and Manners of the Highlanders, who by his Means 
* were greatly improved. He was a Man ot no Ambition, but of an ea- 
* ſy, quiet Temper. His chief Buſineſs in the Rebel Army was to attend 
* his Brother, and to aſſiſt him with his Skill, if any Accident ſhould be- 


1 


6c fal him in Battle; and he did attend not only ſeveral of the wounded 
Rebels, but likewiſe ſeveral of the King's Troops that fell wounded in- 
c to the Hands of the Rebels. But the Battle of Culloden put a final End 
© to the Rebellion, and all the Pretender's Hopes, and ruined vaſt Num- 
bers of Familics, that put their Truſt in French Faith: Lochiel was 
& wounded in the Ancle in the Battle, and carried off by his Clan, and at- 
e tended daily by the Doctor his Brother, wandering about for ſome Time 
& after the Battle; *tiH at laſt the Young Pretender, Lachzel, his Brother 
cc the Doctor, and ſome other of his Followers, embarked on board a 
« Veſſel in the Harbour of Fla in the Ifle of South-Ul, and landed at 
„ Boulogne in France about the Middle of September 1746, to their great 
„Joy, having ſuffered innumerable Hardſhips. | 

& Lochie! had immediately a Regiment given him by the King in the 
« French Army, and the Doctor was made Phyſician to it; but on the 
„Death of his Brother, in September 1748, he was appointed Phyſician 
to Lord Ogilvie's Regiment, then quartered at Le in Flanders. 


„About the Year 1749, a Collection was made among the Jacobites 
e for their Friends abroad; and, it was ſaid, Dr. Cameron came over, 
<< and received a Part of it: After this, another Collection was made for 
e theſe unhappy People; and the Doctor repreſented, that his Pay would 
not keep him and his Family: But, after many Sollicitations, receiving 
& no ſatisfactory Anſwer, he came over himſelf to Scotland, and was there 
e diſcovered, and was ſeized by a Party of Lord George Beauclerts Regi- 
ment, who were ſent from the Fort of Inverſnaid in ſearch of him, and 
brought Priſoner to Edinburgh, March the 26th, 1753; and being 
* brought before the Lord Juſtice Clerk, he told him, You are the only 
& Man in your Circumſtances, that ever I bad Occaſion to ſpeak to ſince I have 
e been engaged in Buſineſs, whoſe Anſwers to me could be of no Prejudice to him; 
& becauſe you are to be carried to London, and there are Witneſſes ready io ap- 
& pear againſt you at the Court of King's Bench, to prove that you are the identi- 
&* cal Dr. Cameron, mentioned in the Bill if Attainder : This will condemn 
« you, and you are to have no other Trial. This ſtruck him; and, af- 
e ter ſome Pauſe, he replied, That he did not come over with any political De- 
„ fign, but only to tranſatt ſome Affairs relating to Lochiel's Etate. 


„Upon his Arrival at London, he was examined by the Council at the 
« Cockpit, and committed Priſoner to the Tower.“ 


From the Hiſtorical Account of his Life, publiſhed at the Time of his Death. 
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the Trial was over, I ſhould, be murdered or poiſoned, or have a Robbery 
ſworn againſt me, by the Contrivance of the ſaid Managers. That God- 
ing me I 
ſhould be an Evidence againſt No2ds and Carter ; and if Themas Williams, 
who was the ſuppoſed Executor of the ſaid Miltinſen, and went by the. 
Name of Jobn Daunt, ſhould not be produced on my Trial, the ſaid Mr. 
! do declare, that the 


iaid Mr. Naads and Robert Carter were innocent of what L ſwore againſt 
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PLEAS before our Lord the King at JVyminfter of Eafter Term, in 


Vol. 
mus, with the Certiorari, and Return, were read to him by the * 


diſconcerted, ſaid, That he was led to take a Part in the Rebellion againſt 


and Writs for that Purpoſe to the Lieutenant of the Tower and the She- 


— 
„ 


S aa -* * * 
„* 


% die Mercurii prox” poſt Quinden' Paſch' iſto eodem Termino coram 


7 * ? = £5 


J de 26th ear of the Reign, . 
dent the Pleas of the King Ren. 


ENGLAND: o preſent Sovereign Lord the King hath arg 


10 bis beloved and Je Sir William Lee, and others his Fellows Taſtices, 
Ec, 75 in the Caſe of Mr, Murray, of Broughton, mutatis mutandis, 
| C.] | | | Lge N 5 | | 2 1 0 Ft; 
Dr. Archibald Cameron, who was one of the Perſons attainted by the 
Act of the 19th of the King, was, on the 17th of May 1753, brought to 
the Bar by Habeas Corpus Tirefted to the Lieutenant of the Tower; and 
being arraigned by the Secondary on the Crown. Side, the Writ. of Mitti- 


The Attorney-General then prayed that Execution might be awarded ; 
and the Secondary demanded of the Priſoner, what he had to fay why 
Execution ſhould not be done upon him: e eee 
The Priſoner, who, Curing the whole Time he ſtood at the Bar, be- 
haved with great Propriety, not inſenſible of his Condition, nor great! 


* 


his own Judgment and Inclination, by ſome upon whom his All depended : 
'T hat he {till flattered himſelf he ſhould appear not unworthy of his Majeſ- 
ty's Mercy; and mentioned ſome Facts which he oe might intitle | 
him to it. He ſaid, he did not offer theſe Things as a Defence he relied 
on in point of Law, but as Facts which he hoped might have ſome 
Weight in 2nother Place, for he was determined to throw himſelf entirely | 
on his Majeſty's Mercy. Ys | ; ny 
Whereupon Proclamation being made for Silence, the Chief Juſtice, 
after a ſhort Exhortation to the Priſoner, pronounced the uſual Judgment | 
in Caſe of High Treaſon, as an Award of Execution grounded on the A4 of | 
Attainder. And a Rule was made for his Execution on the 7th of June, 


riff of Middl:ſex were ordered, as in the Caſe of Mr. Ratcliffe, Vol. IX. 
The Court, in pronouncing Judgment in this Caſe, followed the Pre- 


cedents in the Caſes of Humphrey Stafford, (1 H. VII. 23, 25.) and of Bark- | 


flead, Ottey, and Corbet, (1 Sid. 72. 1 Lev. 61. State Trials, Vol. VIII. 
p. 363.) The Caſes of Hlloway and Sir Thomas Armſtrong, in Charles 
the Second's Time, (State Trials, Vol. III. Edit. 1741. p. 944, 984.) 
and of Lord Griffn +, in the late Queen's Time, were mentioned at a 
Conference among the Judges of the King's Bench on this Occaſion ; 
but little Regard was paid to them. . 

For in Helloway's, which was the leading Caſe, the Opinion of the 
Court ſeemeth to have been given haſtily, and againft the Senſe of the 
Bar. And in Lord Griffin's Caſe, Chief Juſtice Holt, who was at that 
Time abſent, was of a contrary Opinion, and, as I have heard, con- 
ſtantly perſiſted in it; and I do not fee how an Attainder by Outlawry at 
Common Law, is, in this reſpect, diſtinguiſhable from the Caſe of an 
Attainder by Act of Parliament, which, in the preſent Caſe, is but in 
Nature of a Parliamentary Outlawry. | 

Indeed, in Caſes within the Act of the 19th of the King, c. 34. where 
the Proceeding is upon a Suggeſtion on the Roll, that the Priſoner did 
not ſurrender to Juſtice purſuant to that Act, the conſtant Courſe hath | 
been to award Execution, without pronouncing Sentence of Death, as in 
Caſes of Felony : But that Practice is grounded on the Words of the Act; 
« And it ſhall be lawful for the Court to award Execution againſt ſuch 
« Offender, in ſuch Manner as if he had been convicted and ATTAINTED 
& in the ſaid Court.” | | 

The Record in the Caſe of Bartſtead, &c. was ſearched, and the 
Judges had Copies of it. It is of Zafter Term, in the Fourteenth of King 
Charles the Second; it agreeth, mutatis mutandis, with the Record in Mr. 
Murray's Caſe, Vol. IX. and after ſetting forth the Act of Parliament | 
by which the Priſoners ſtood attainted, it proceedeth, Et modo ſcilicet 


4 Domino Rege apud Welt veniunt predic? Johannes Barkſtead, Jo- 


51. Proceedings: againſf Dr. Cameron, &. 
ew e 1g | 


de eis & eorum quolibet procedi non debeat, Separatim dicunt quad 


& hannes Okey, & Milo Corbet, per Johannem Robinſon Mil. & Bar. | 
« Locum tenent' Turris London”, virtute Brevis Domini Regis de Ha- 
c beas Corpus ei inde direct' ad Barram hic duct' in propriis Perſonis 
6 ſuis (in cujus Cuſtod' preantea ex Cauſis predic” commiſſi fuerunt) 
& qui committuntur eidem Locum tenent' ſuper quo quæſit' eſt per Cur” 
« de eiſdem Johanne Barkſtead, Johanne Okey, & Milone Corbet, fi 


quid pro ſe habeant, vel dicere fciant, quare Cur' hie ad Executionem 


jpſi non ſunt exxdem Perſonæ, nec eorum aliquis eſt eadem Perſon 

1 uy de alta Proditione prædict' in Actu Parliamenti prædict' ſpecificys 
© "Convict & AttinCy exiſtunt; & hoc parat* ſunt verificare prout Cu 
LK. unde petunt judicium &c. & Galfridus Palmer Mil. & Bar. At. 


| © tornat Domini Regis Generalis qui pro eodem Domino Rege in ba 


Parte fequitur præſens hic in Cur? pro eodem Domino Rege dicit, quod 
<< predict” Johannes Barkſtead, Johannes Okey, & Milo Sorbet, modo 
* comparent' ſunt exdem Perſonæ, & quilibet eorum eſt eadem Perſom 
in predict” Actu Parliamenti nominat' qui de alta Proditione previq 
„ Convict' & Attin&t exiſtunt, & hoe pro Domino Rege petit quod in. 


| 66 quiratur 5 Patriam, & predict? Johannes Barkſtead, Johannes Okey, 


« & Milo Corbet, ſimiliter, &c. © Ideo immediate veniat inde Furan 


© coram Domino Rege ibidem, dec. Et Juratores Juratze priedi& pe 


„ Vicecomit Middleſex prædict' ad hoc impannellat'exaQ” veniunt, qui 


ad Veritatem de præmiſſis dicend* ele& triatꝰ & jurat* dicunt ſuper ſz. 
© cramentum ſuum, quod prædict Johannes Barkitead, Johannes Okey, 


„& Milo Corbet, ſunt exdem Perſonz, & quilibet eorum eſt eadem 
<< Perſona in prediet” Actu Parliamenti nominat' qui de alta Proditions 
<< predict in Actu Partiamenti predict” Convictꝰ & Attinctꝰ exiſtunt, prov 
„ prædict Galfridus Palmer Mil. & Bar. Attornat' Domini Regis nung 
& General” pro dit” Domino Rege fuperius allegavit, &c. & ulterius 
6 —— eſt de præfatꝰ Johanne Barkſtead, Johanne Okey, & Milone 
Corbet, ſeparatim, fi quid ulterius pro ſe habeant vel dicere velint 


| ** neenc, qui Nibil dicunt &c. Ideo confiderat* eſt quod prædict' Jo. 


hannes Barkſtead, Johannes Okey, & Milo Corbet, ducantur, & quili. 
*© bet corum ducatur ufque Turrim London, & deinde per medium Civi. 
* tat” London directe uſque ad Furcas de Tyburn trahantur, & quilibet 
** corum trahatur, & ſuper Furcas illas ibidem ſuſpendantur & quilibet 
** eorum ſuſpendatur, & Viventes ad Terram proſternantur, & quilibet 
eorum profternatur, & Interiora ſua extra Ventres ſuos & eorum cuju- 
flibet capiantur, ipſiſque Viventibus comburantur, & Capita eorum 
* & eorum cujuſlibet amputenter, & Corpora eorum & eorum cujuſlibet 
** In quatuor Partes dividantur, & quod Capita & Quarteria illa ponan- 
<< tur ubi Dominus Rex ea aſſignare voluerit, &c.“ 


* On Dr. Cameron's receiving Sentence, he made a gentee] Bow, and 
only deſired he might have Leave to ſend for his Wife, who, with 
ſeven Children, entirely dependent on him for Support, were at Liſ: 
„in Flanders; which was granted. He ſaid, that in 1746 he came from 
France to ſurrender bimielf, agreeable to the Proclamation, but was 
** prevented by an Accident happening in his Family: He behaved with 
great Reſolution and Decency before the Court . 
„During the Interval between the Sentence and his Execution, his 
Wife uſed all poſſible Means to obtain a Pardon, by delivering a Pe- 
[. fition to his Majeſty, another to her Royal Highneſs the Princeſs of 
- Wales, and to ſeveral of the Nobility, but without Effect: F or, on 
i Thurſday, une 7th, about Ten o'Clock in the Forenoon, he was 
brought out of the Tower, guarded by a Party of the Horſe-Guards, 


«c 


© and delivered to the Sheriffs of London and Middleſex : As ſoon as he 


Vas out at the Tower-Gate, he was put into the Hurdle, to which he 
«© was faſtened by the Executioner. In this Manner he was drawn thro' 
* the City, attended by Sir Richard Glynn, one of the Sheriffs, and under 
the Care of the Sheriff's Officers and Conſtables, to the Place of Exe- 
«© cution. Sir Charles Aſgill, the other Sheriff, left the Priſoner at the 
Tower. | : 

«© The Doctor being arrived at the Place of Execution, and helped into 
* the Cart, defired to ſpeak to the Sheriff, who came to bim: The 
*© Doctor intreated the Favour of him, that he would give Orders to let 
* his Body hang 'till he was quite dead, before the 28 began 
5 his further Operation, and the Sheriff promiſed to oblige him in his 
© Requeſt; and accordingly the Body hung three Quarters of an Hour 
before cut down, when no Remains of Life was in him. 

* While in the Cart, a Gentleman in a Lay Habit came and praycd 
„with him, and then left him to his own private Devotions ; by which 
<< it was imagined the Doctor was a Roman Catholic, and the Gentleman 
„W who prayed with him a Prieſt. He died with great Decency and Re- 
« ſolution, without any viſible Alteration in his Countenance or Beha- 
« yiour, but perfectly reſigned to the Will of Heaven. He left no Peper 
ce behind him. After his Body was taken from the Gallows, the Exc- 
& cutioner cut off his Head, and took out his Bowels, but did not 
« quarter the Body. His Body and Head were put into a Coffin, wit! 
ce this Inſcription on the Lid of it, Dr. Archibald Cameron ſuffered the 


« 7th of June, 1753, aged 46.” 


* Foſter's Reports, p. 109—112. 
＋ The Caſe of Lord GRIFFIN, from a MS. Report of the late Lord Chief Baron Dod. Paſch. 7 Annæ 1708. 

Lord Griffin, who had been outlawed for High-Treaſon, was this Term brought to the King's-Bench ; and the whole Record of the Indictment and Outlawry was read 
to him, and he was demanded, if he had aught to ſay why Execution ſhould not he done; and he not making any material Objection, the Court ordered Execution to be 
done. But note, Sir James Montagu, Sollicitor-General, (there being then no Attorney-General) prayed that Judgment as in Caſe of High-Treaſon might be pronounced; 
or that at leaſt it might be entered on the Roll in the Award of Execution: And ſaid, this was the Opinion of Holt, Chief Juſtice, then at Bath propter Ægritudinem. Hut 
Poxvell and the Court held, that the Award of Execution ſhould be general; for the Judgment in the Outlawry implieth all the Particulars, and no fecond Judgment ought 
to he given. And fo they ſaid it was held in the Caſes of Holloway and Sir Thomas Armſtrong, Mes per auters dibitatur, quia le Livre del 1 H. 7. fo. 24. eff cantra 5 and i 


was ſaid that in the Caſe of BarkZead, Okey, and Corbet, the Court followed the Precedent of that Book. 


r From the Hiſtorical Account of his Life, . 27. 
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LIL The TRIAL of Exzana rn Cannixe, Spinſter, for Wilful and Corrupt Perjury, at 7h 
"12. Hall in the Old- Bailey, held by Adjournment on Monday the 29th of April, Wedneſaay the 
iff, Friday the 3d, Saturday the 4th, Monday the 6th, Tueſday the 7th, and Wedugſday the 
8th of May, 1754, before the Right Hon. Thomas Rawlinſon, Eſq. Lord Mayor of the City of 
Londen, Sir Edward Clive, Knt. one of the Juſtices of his Majeſty's Court of Common-Pleas, 
the Hon. Henenge Legge, Eſq. one of the Barons of his Majeſty's Court of Exchequer, William 


PS 1 
n 
0 


Moreton, Eſq. Recorder, and others the Juſtices, &'c*, 


* 


T the General Seſſion of Oyer and Terminer, Bolden for the City of Lon- | Knowles, Henry Carthrup, William Fort, Thomas Woorell, ob Blandford 

A don, at Jae mul, in tbe Old-Bailey, within the Pariſh of St. and Robert Rewell,'good 2 lawful Men of the County 40 hd es and 
Sepulchre, m the Ward of Farringdon Without, in London afore- | there ſworn and charged to enquire for our ſaid Lord the King, for the 

ſaid; on Wedneſday the 24th Day of April, in the twenty-ſeventh Year of the | Body of the ſaid County; it was preſented that Mary Squires, late of the 
Reign of our Sovereign Lord George the Second, King of Great-Britain, &c. | Pariſh of Enfield, in the County of Middleſex, Widow, on the ſecond 
e, Thomas Rawlinſon, Eſq. Mayer of the City of London; Sir Edward Day of "ger in the twenty-ſixth Year of the Reign of our So- 
live, Knt- one 4 — Fuflices of our Lord the King, of the Court of Common- vereign ord George the Second, King of Great-Britain, &c. with 
Pleas ; Heneage Legge, Eſ7. one of the Barons 32 Exchequer of our faid | Force and Arms, at the Pariſh aforeſaid, in the County aforeſaid, 
Lird the King ; William Moreton, Efq. Recorder of the City e London ; in the Dwelling-Houſe of one Suſannah Wells, there ſituate, upon 
Robert Scott, 'E/q. Samuel Fludyer, E,. A dernen of the ſaid City, and | one Elizabeth Canning, Spinſter, in the Peace of God and our ſaid Lord 
er thats Fabel Voices Fer fad Cor 4 the King, aſſigned, &c, and con- | the King then and there roomy feloniouſly did make an Aſlault, and 
tinued by ſeveral meſne Adjournments to Monday the 13th of May following. | her the ſaid Elizabeth in bodily Fear and Danger of her Life then und 
On Monday the 29th of April, 1754, the Court being opened, the Pri- there feloniouſly did put; and one Pair of Stays of the Value of ten Shil- 
| foner Elizabeth Canning was let to the Bar, in order to take her Trial upon | lings, of the Goods and Chattels of the ſaid Elizabeth, from the Perſon 
the following Indictment, which had been preferred againſt her in the | and againſt the Will of the ſaid Elizabeth, in the Dwelling-Houſe afore- 
June deſſion 1753, and to which ſhe had appeared and pleaded Not Guilty, | ſaid, then and there, violently and felonioully did ſteal, take, and carry 
in the February Seſſion following. away, againſt the Peace of our ſaid Lord the King, his Crown and Dig- 


— — — 


Gentlemen of the Jury. nity : And thereupon ſuch Proceedings were had, that afterwards (to 

William Manning, REED Rea ſworn. wit) at the Delivery of the Gaol of our laid Lord the King of Newgate, 
5obn Wilding, Es (worn: holden for the County of Middleſex, at Fuftice-Hall in the Old- Batley, in 
William Webſter, 3 ſworn. the Suburbs of the City of Lendon, on r the 21ſt of February, in 
ohn Langley, Rt ſworn. | the twenty-ſixth Year of the Reign of our ſaid ord the King, before Sir 
James Waugh, —— challenged by Crown. Criſp Gaſcoyne, Knight, Mayor of the City of London; Sir Martin 
Charles Moore, — challenged by Crown. Wright, Knight, one of the Juſtices of our ſaid Lord the King, aſſigned 
15 3 | Cie: to hold Pleas before the King himſelf Nathaniel Gundty, Eſquire, one of 
Robert Smith, — challenged by Defendant. the Juſtices of our laid Lord the King of the Court of Common Pleas; 
Jobe Scott, Er ſworn. Sir Richard Adams, Knight, one of the Barons of the Court of Exche- 
Fr Bred, 3 worn. quer of our ſaid Lord the King, and others their Fellows Juſtices of our 
William Naſb, — challenged by Crown. laid Lord the King, aſſigned to deliver his Gaol of Newgate of the Priſon- 
ohn Carter, — ſworn. ers therein then being; and before whom the Indictment aforeſaid, againſt 
hn Porter, 3 challenged by Crown. the ſaid Mary Sguires, was then depending came the ſaid Mary Squires 
John Kent, 3 challenged by Crown. in the ſame Indictment named, under the Cuſtody of Sir Charles Aggill, 
7 Rogers, — challenged by Crown. night, and Sir Richard Glynn, Knight, Sheriffs of the ſaid County (into 
iſham Martin, 2 challenged by Crown. whoſe Cuſtody in the Goal of Newgate aforeſaid, ſhe the ſaid Mary quires, 
Ridart Lind, PORE challenged by Crown. for the Cauſe atoreſaid, had been before committed): And the ſaid Mary 
Robert Rampſhire, —— challenged by Crown. Squires being then brought to the Bar there in her proper Perſon, and be- 
ofeph Ruſſel, je Conn, ing then and there aſked how ſhe would be acquitted of the Premiſſes ſpe- 
{ hen Prew, — challenged by Crown. cified in the ſaid Indictment as aforeſaid, ſhe the ſaid Mary Squires did then 
ohn Nemes,, — challenged by Defendant. I and there ſay, that ſhe was not guilty thereof; and thereupon for Good 
Wilkinſon Brathwait, — Challenged by Crown. and Ill ſhe put herſelf upon the Country: Whereupon ſuch Proceedings 
William Walker, „ ſworn. were had, that afterwards (to wit), at the ſame Seſſion of the Delivery of 
John Mitchell, challenged by Crown. the Goal aforeſaid, holden for the County aforeſaid, at Juftice- Hall afore- 
Martin Newth, challenged by Crown. laid, on the ſaid JVedneſday the 21ſt Day of February, in the twenty-ſixth 


Year aforeſaid, and betore the ſame Juſtices of our ſaid Lord the King, in 


that behalf above-named, and others their Fellows aforeſaid, by a certain 


Benj. Glanville, — Challenged by Defendant, 
Edward Baxter, — challenged by Crown. 


challenged by Crown. Jury of the County between our ſaid Lord the King, and the ſaid Mary 
. OE ſworn. Squires in that behalf in due Manner choſen, tried + ſworn, 0 
Thomas Stracey, — challenged by Crown. aforeſaid was tried. And the ſaid preſent Jurors for our ſaid Lord the 
Daniel Deftleu, 3 challenged by Crown. King, now upon their Oath aforeſaid, do further preſent, That upon the 
Edward Dymoke ſworn. akg, . 2 * wag e 1 _ 2 Sguires, at 

# | | | anden aforeſaid, at is to ſay) at the Pariſh of St. Sepulchre, in th 
1 1 Lf the Arraigns. Cryer, n Ward of Farringdon Without, in London aforeſaid, (to lit at Fu "6 
Millan able, er | Holl aforeſaid, in open Court aforeſaid, the ſaid Elizabeth Canning, late 
22 5 1 of London, Spinſter, did appear as a Witneſs for and on behalf of our ſaid 
William eee John Carter, Lord the King, againſt the faid Mary Squires; and the ſaid Elizabeth Can- 
* Raf > 1Villium Walker, ning then and there did, before the aid Juſtices laſt named, in open Court 
75 5 3 . aforeſaid, take her corporal Oath, and was duly ſworn upon the Holy 
uliam Parſons, ; 0 Goſpel of God, to ſpeak the Truth, the whole Truth, and nothing but 
C! if Arr. Cryer, Make Proclamation. the Truth, of and upon the Premiſſes ſo as aforeſaid put in Iſſue between 


Cryer. Oyea, oyez, oyez ! If any one can inform my Lords the King's our ſaid Lord the King and the ſaid Mary Squires (the ſame fuſti 

Juſtices, the King's Serjeant, the King's Attorney, on this Inqueit to | then and ther? having a competent Authority 7 2 1 
be taken, of any Crimes or Miſdemeanors done or committed by the De- | the ſaid Elizabeth Canning in that behalf). And the ſaid Elizabeth Canning 
{dant at the Bar, let them come forth, and they ſhall be heard, being ſo ſworn, and not having the Fear of God before her Eyes, but be- 


peu | God ſave the King. ing moved and ſeduced by the Inſtigation of the Devil, and having no 
ed; Cl. of Arr. Gentlemen of the Jury; The Defendant at the Bar ſtands | Regard for the Laws and Statutes of this Realm, nor fearing the Pugiſli- 
— indicted by the Name of Elizabeth Canning, late of London, Spinſter; and | ments therein contained, and unlawfully, wickedly, malicioufly, and de- 
6 10 the Indictment ſets forth, that at the General Seſſion of the Peace holden | l:bcrately adviſing, contriving, and intending to pervert the due Courſe 


for the County of Middleſex, at Hicks's- Hall, in St. Fohn's-Street, in the | of Law and Juſtice, and to cauſe and procure the ſaid Mary Squires un- 
County aforeſaid, on Monday the 19th Day of February, in the twenty- truly to be convicted of the Felony and Robbery charged upon her in and 
lixth Year of the Reign of our preſent Sovereign Lord George the Second, | by the Indictment aforeſaid, afterwards, (to wit) upon the 21ſt Day of 
by the Grace of God, of Great-Britain, France, and Ireland, King, De- February, in the twenty-ſixth Year aforeſaid, before the Juſtices of our ſaid 
fender of the Faith, and ſo forth; before Luke Robinſon, Eſquire, Sir Jahn Lord the King laſt above-named, at the ſame Seſſion of Delivery of the 
Croſs, Baronet, Thomas Lane and Pierce Galliard, Eiquires, and others | Goal aforeſaid, at London aforeſaid, (that is to ſay) at the Pariſh of St. 
their Fellows Juſtices of our ſaid Lord the King, aſſigned to keep the Sepulchre aforeſaid, in the Ward of Farringdon Without aforeſaid, in Lon- 
Peace in the County aforeſaid, and alſo to hear and determine divers Fe- | don aforeſaid, did falſely, wickedly, voluntarily, and corruptly, by her 
| nies, Treſpaſſes, and other Miſdeeds committed in the ſame County, | own proper Act and Conſent, and of her own moſt wicked and corrupt 
by the Oath of Edmund Kane, Gent. Jobn Fennings, George Fry, David | Mind, upon her ſaid Ozth, ſo by her taken as aforeſaid, ſay, depoſe, ſwear 

Reynolds, Thomas Foreman, Arthur Hancock, Iſaac Grorge, Lewis Powell, | ard give in Evidence (among other Things) to the Jurors of the J ary, 
Willicm Meads, Henry Haines, Fohn Greenh:ll, Thamas Hibbins, Fobn Brooke, | who were then and there in due Manner choſen, tried, and ſworn to try 
Thomas Bowman, Richard We/tmerland, Elias Lock, Henry Colman, John | the ſaid Iſſue, That ſhe the ſaid Elizabeth Canning had been at Sait- Peter 


* Taken in $hort-hand by Thomas Curney, Samue! Rudd, and T/aac Harman, all eminent Short-hand Writers, appointed by the Court for that Purpoſe; and after being 
carefully examined together, faithfully tranſcribed by the ſaid Thomas Gurney, many Years Short-hand Writer at the ſaid Court. Printed by the Authority and Appointment 
ol the Right Hon. Thomas Rawlinſon, Eſq. Lord Mayor. 

3 Bank 


% 3 
\ 1 
3d 


| Elizabeth Canning, at the Time of her giving her Evidence as aforeſaid, 


: ' a 
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Bank to ſee an Uncle and Aunt, and ſtayed there till about nine at Night, 

on the 1ſt Day of January (meaning the Month of January in the ſaid 

Indictment mentioned): That then. her Uncle and Aunt came with her as 
fat as Aldyate, when they parted: | That the the fajd Hi Canning was 
then alone, ſo came down Hound ſditch and over Moorficlds by Bedlam Wall; 
That hi two luſty Men; beth _ Coats; laid hold of her: That 


ey took her to the Priſoner Melli's Houſe (wenning the ing- ( 
e faid Suſannah Walls in the faid Ind ment * 1 Few In the fall er) 2 | 
Bliaahith | (meaning * ſaid! Root: called: the Werkhep]): Whereas, in Tru 

Ai 


at Enfield aforeſaid,” in the County: aforeſaid); And the fad 
Canning being then and there, at and upon the faid Trial, aſked and ex- 
amined upon her faid Oath; at What Time ſhe thought it might be that 
ſhe was taken to the ſaid Suſaindh JYlls's Hibuſe ſhe the fat Elizabeth 
Canning then and there, in the ſaid Court, at that Trial, falſly, wilfully, | 
and corruptly, upon her ſaid Oath, ſaid, depoſed, anſwered; and gave Evi- 
dence to the ſurors of the ſaid Jury, ſo as aforeſaid choſen, tried and ſworn 
to try the ſaid Iſſue, That as near as ſhe could think, it was about Four 
o'Clock in the Morning (meaning the Penny of the {aid 2d Day of 22 
nuary). The Indictment, Gentlemen, farther ſets forth, That the ſaid Eli- 


52. Thi Nm of Rliuabeth Canting, Sg: 


the Water ſhe fo as aforeſaid gave in Evidence to have been in the fal 
| Pitcher) ſhe the ſaid Zlizabeth Canning then and there, in the Court 1 
that Friaj, fallly and corruptly; upon her ſaid Po, Bp depoſed, an, 

ſwered, and gave in Evidence to the Jurors of the ſaid Jury, fo as afore. 
fail chiſen, tried, and ſworn to try the ſaid Iſſus, That ſhe drank all thy 
? meaning all the Water ſhe fo as aforeſaid gave in Evidence to have bee 
in the ſaid Pitcher) abour Half an Hour before the got out of the Roon 
ö and i t, ſhe the ſhi Elizabeth Canning was not, about Four of the 
Clock in the aw erg, the ſaſd 2d Day of January, taken by two len 
{ to the 1a1@-Divelhng-Houle'df the ſaid Suſouneh Milt; and whereas, i; 

Truth and in Fact, ſhe the faid 1 not taken t 
brought into the aid Foüſe en the [aid 24 of Foimery; and whereas, i 
Truth änd in Fact, the the ſaid Elizabeth Canning was not on the ſaid 2 


* 


- to the faid-Dwel | 


Day of January, or at any other Time in the ſald Month of January, in 


the ſaid Houſe; and whereas, in Fruth and in Fact, ſhe the ſaid '£1;224.; 


| Canning did not, on the ſaid 2d Day of Fa ws by: the ſaid Mary Squiry 


in the faid Houſe; and whereas, in Truth and in Fact, ſhe the ſaid Elizoby 


zabeth Canning, being ſo ſworn as aforeſaid, did then and there, upon the 
ſaid Trial, further Elly, voluntarily, and corruptly, by her own proper 


Dwelling-Houſe). That as ſoon as ſhe the ſaid Elizabeth Canning was 
brought in, (meaning into the ſaid Dwelling-Houſe) the ſaid Mary Squires | 
took her by the Hand, and aſked her if ſhe choſe to go their Way, ſaying, ; 
that if ſhe did, ſhe ſhould have fine Cloaths. That ſhe the ſaid Elizabeth 
Canning ſaid, No. 'I hat then ſhe the ſaid Mary Squires went aud took a 
Knife out of a Dreſſer-Drawer, and cut the Lace of her the faid Elizabeth 
Canning's Stays, and took them (mean ing the ſaid Elizabeth Canning's Stays) 
from her. That ſhe the ſaid Mary Squires gave her the ſaid Elizabeth Canning 
a Slap on the Face: That ſhe the ſaid Mary Squires puſhed her up Stairs | 
meaning, certain Stairs leading from the Kitchen of the ſaid Dwelling- | 
ouſe) into a certain Room called th: Workſhop, belonging to the ſaid | 
Lwelling-Houſe from out of the Kitchen (meaning the Kitchen of the | 
ſaid Dwelling-Houſe) where they were. And the ſaid Elizabeth Canning 
being then and there, upon the Gig Trial, aſked and examined upon her 
ſaid Oath, concerning the Name of the Place ſhe was put into; ſhe the 
ſaid Elizabeth Canning then and there, at that Trial, falſly, wilfully, and 
corruptly, upon her ſaid Oath depoſed, anſwered, and gave in Evidence to 
the Jurors of the ſaid Jury, ſo as aforeſaid choſen, tried, and ſworn to try 
the ſaid Iſſue, That they call it (meaning the ſaid Room called the Work- 
ſhop) the Hay-loft (meaning by ſuch Anſwer ſo given to ſuch Queſtion, 
that ſhe the ſaid Elizabeth Canning had been puſhed up the ſaid Stairs by 
the ſaid Mary Squires into the ſaid Room called the Work-ſhop). The 
Indictment, Gentlemen, further ſets forth, that the ſaid Elizabeth Canning 
being ſo ſworn as aforeſaid, did then and there, upon the ſaid Trial, fur- 
ther falſly, voluntarily, and corruptly, by her own proper Act and Con- 
ſent, and of her own moſt wicked and corrupt Mind, upon her ſaid Oath, | 
ſo by her taken as aforeſaid, ſay, depoſe, ſwear, and give in Evidence 
(among other Things) to the Jurors of the ſaid Jury ſo choſen, tried, and 
ſworn to try the ſaid Iſſue as aforeſaid, That the Room-Door was ſhut as 
ſoon as the faid Elizabeth Canning was put up: That after ſhe the ſaid Mary | 
Squires ſhut the Door, ſhe ſaid, that if ever ſhe heard the ſaid Elrzabeth | 
Canning ſtir or move, ſhe would cut her the faid Elizabetb Canmng's | 
Throat. That when the Day-light (meaning the Day-light of the 2d of 
January) appeared, ſhe could (meaning that ſhe did) fee about the Room 
(again meaning the ſaid Room called the Work-ſhop) : That there (again 
'meaning the {aid Room called the Workſhop) was a Fire-place and Grate | 
init: That there (again meaning the ſaid Room called the Work-ſhop) 
was a black Pitcher not quite full of Water and about twenty-four Pieces 
of Bread; and that a certain Pitcher then and there produced to the ſaid 


was the Pitcher, and that it was full (meaning full of Water) to near the 
Neck. And the ſaid E/:zabeth Cunning, being then and there, at and upon 
the ſaid Trial, alſo atked and examined upon her ſaid Oath, how long ſhe 
continued in the ſaid Room called the Workſhop ; ſhe the ſaid Elizabeth 
Canning then and there, in the ſaid Court, at that Trial, falſly, wilfully, 
and corruptly, upon her ſaid Oath, ſaid, depoſed, anſwered, and gave in 
Evidence to the Jurors of the ſaid Jury, ſo as aforeſaid choſen, tried, and 
worn to try the ſaid Iſſue, a Month by the Weeks, all but a few Hours. 
The Indictment, Gentlemen, further ſets forth, that the ſaid Elizabeth 
Canning being lo ſworn as aforeſaid, did then and there upon the faid 
Trial, further fallly, wickedly, voluntarily, and corruptly, by her own 
proper Act and Conſent, and of her own moſt wicked and corrupt Mind, 
upon her ſaid Oath, ſo taken as aforeſaid, ſay, depoſe, ſwear, and give in 
Evidence (amongſt other 'Things) to the Jurors of de ſaid Jury, fo choſen, 
tried, and ſworn to iry the ſaid Iſſue as aforeſaid, That on the J/edne/day 
(meaning Wedneſday the 24th Day of the ſaid Menth of January) before 
the faid E izaberh Cming came away, ſhe ſaw ſomebody look through the 
Crack of the Door (again meaning the Door of the ſaid Room called the 
Workſhop) : That ſhe the ſaid Elizabeth Canning got out, (meaning out 
of the faid Room called the Workſhop) about Four o'Clock in the Af- 
ternoon, on a Monday (meaning Monday the 29th Day of the ſaid Month 
of 7anuary), after the the ſaid Elizabeth Canning had been confined there 
tour \Veeks, all but a few Hours: That ſhe the ſaid Elizabeth Canning 
b:oke down a Board that was nailed up at the Inſide of a Window, (mean- } 
ing a \Vindow of and belonging to the ſaid Room called the Workſhop) 

and got out there (meaning out of the ſaid Window): That the the ſaid 

Eligubeth Canning took an old fort of a Bed. gown, and a Handkerchief, 

that were in the ſaid Hay-loft, (again meaning the ſaid Room called the 

Workihop) and lay in a Grate of the Chimney (meaning the Chimney 

of the ſaid Room called the Workſhop). And the ſaid E/zzabeth Canning 
belag then and there, at and upon the Trial, aſked and examined upon 


Act and Conſent, and of her own moſt. wicked and corrupt Mind, upon | ſaid Mary Squires in the faid Houſe ; and whereas, 
her ſaid Oath. ſo by her taken as aforeſaid, ſay; depoſe, ſwear, and give in ſhe the ſaid, Mary Squires, on the faid 2d Day of Jannary, was at Hö, 
Evidence (among other Things) to the Jurors of the ſaid Jury, fo choſen, : | | | | 

tried, and ſworn to try the ſaid Iſſue as aforeſaid, that ſhe the ſaid E'tza- | an whereas, in Truth and in Fact, the ſaid Mary Squires did not take her 
beth Canning ſaw the Gypſey Woman Squires (meaning the above-named the, ſaid Elizabzth Canning by the Ha 


Mary Squires) ſitting in a Chair (meaning _ ina Chair in the faid | their Way, faying, that if 


| Canning did not break down any Board that had been nailed up at the I 


Canning did not, at any other Time in the faid Month of January, ſee the 
in Truth and in F 


bury in the County of Dorſet, and was not on that Day in the ſaid Houſe, 


| nd, and aſk her if ſhe choſe to gg 
e did ſhe ſhould. have fine Cloaths ; an 
whereas, in Truth and in Fact, the faid Mary Squires did not take her the 
ſaid Elizabeth Canning by the Hand, and aſk her if ſhe choſe to go their 
Way; and whereas, in Truth and in Fact the ſaid Mary Squires did nd 
2 take a Knife out of a Dreſſer- Drawer, and cut the Lace of her tie 
aid Elizabeth Canning's Stays, and take them from her; and whereas, in 
Truth and in Fact, the ſaid Mary Sguires did not cut the Lace of be 
the ſaid Elizabeth Canning's Stays; and whereas, in Truth and in Fact, the 
ſaid Mary Squires did not take the ſaid Elizabeth Canning's Stays fron 
her; and whereas, in Truth and in Fact, the, ſaid Mary. Squires dil 
not give the ſaid Elizabeth Canning a Slap on the Face; and whereas, iy 
Truth and in Fact, the ſaid Mary Squires did not puſh the ſaid Elise. 
beth Canning up the ſaid Stairs leading from the ſaid Kitchen into the 
ſaid Noon calleg the Workſhop; and whereas, in Truth and in Fg, 
the ſaid Mary Squires did not puſh the ſaid Elizabeth Canning upon the ſul 
Stairs into the ſaid Room called the Workſhop; and whereas, in Truth 
and in Fact, the ſaid Mary Squires did not puſh the ſaid Elizabe:h Canin 
up any Stairs into the ſaid Room called the Workſhop, or Hay-loft, c 
into any other Room or Place whatſoever ; and whereas, in Truth and in 
Fact, the ſaid Mary Squires did not ſay, that if ſhe ever heard the (ai 
Elizabeth Canning fl or move, ſhe would cut her Throat; and wheres, 
in Truth and in Fact, when the Day-light of the ſaid 2d Day of Januar 
appeared, ſhe the ſaid Elizabeth Canning could not fee about the fail 
Koom called the Workſhop ; and whereas, in Truth and in Fact, the fail 
Elizabeth Canning did not, on the ſaid 2d Day of January, ſee about the 
ſaid Room called the Workſhop ; and whereas, in Truth and in Fad, 
the ſaid Elizabeth Canning was not, on the ſaid 2d Day of Fanuary, in th: 
ſaid Room called the Workſhop, or in any Room or Place belonging to the 
ſaid Dwelling-Houſe; and whereas, in Truth and in Fact, the faid Elias. 
beth Canning was not, at any other Time between the ſaid 2d Day of J. 
nuary, and the ſaid 2gth Day of January, in the f:i1 Room called the 
Workſhop, or in any other 3 or Place belonging to the ſaid Dwell 
ing Houſe; and whereas, in Truth and in Fact, there was not, on the 
ſaid 2d Day of January, any black Pitcher, and about twenty-four Piece 
of Bread, or any other Number of Pieces of Bread, in the ſaid Roon 
called the Workſhop; and whereas, in Truth and in Fact, the Pitcher ſo 
produced to the ſaid Elizabeth Canning, at the Time of her giving Evidenc: 
as aforeſaid, was not, on the ſaid 2d Day of Zan» ary, in the {aid Room callel 
the Workſhop; and whercas the ſaid Pitcher ſo produced to her the ſaid 
Elizabeth Canning as aforeſaid, was not, on the 2d Day of January, ful 
of Water, to near the Neck; and whereas, in Truth and in Fact, the 
ſaid Elizabeth Canning did not drink all the Water, in and by her fail 
Evidence pretended to have been in ſuch Pitcher, about Half an Hout 
before the Time, ſhe ſo as aforeſaid gave in Evidence, that ſhe got out df 
the ſaid Room called the Workſhop ; and whereas, in Truth and in Fad, 
ſhe the ſaid Elizabeth Canning did not, at any Time on the faid 29th Day 
of January, or at any other Time between the ſaid 2d Nay of Fanuay 
and the ſaid 29th Day of Javuary, drink any Water out of the ſaid Pitcher, 
in the ſaid Room called the Workſhop, or in any other Place or Roon 
belonging to the ſaid Houſe ; and whereas, in Truth and in Fact, the fail 
Elizabeth Canning did not continue in the ſaid Room called the Work- 
ſhop a Month by the Weeks, all but a few Hours; and whereas, in Tru 
and in Fact, the ſaid Elizabeth Canning was not, at any Time in the fail 
Month of January, confined in the ſaid Room called the Workſhop; 
and whereas, in Pruth and in Fact, the ſaid Elizabeth Canning was no, 
in the ſaid Month of January confined in any other Room of or belongin! 
to the ſaid Houle of the ſaid Suſannah Tells, for one Month by the Weeks 
all but a few Hours, or for any other Space of Time; and whereas, i 
Truth and in Fact, ſhe the ſaid Elizabeth Canning did not, on the ſai 
IVidneſiiay the ſaid 24th of January, fee any Perſon look through the Crack 
of the Door of the ſaid Room called the Workſhop ; and whereas, i 
Truth and in Fact, the ſaid Elizabeth Canning did not, at any other Tim 
in the ſaid Month of January, ſee any Perſon look through the Crack o 
the ſaid Door; and whereas, in Truth and in Fact, the ſaid Elizabei 


fide of any Window of or belonging to the ſaid Room called the Wor 
ſhop; and whereas, in Truth and in Fact, the the ſaid E/izabeth Cur 
ning did not get out of the ſaid Room called the Workſhop on Mw 
diy the ſaid 29th Day of January; and whereas, in Truth and 
in Fact, ſhe the faid Elizabeth Canning did not get out of the jad 
Window; and whereas, in Truth and in Fact, the the ſaid Ei 
beth Canning did not get ont of any Window of or belonging 
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* m called the Workſho 3 and whereas, in Truth and in 
3 154 Elizabeth Canning did — take an old Sort of a Bed-gown 
l 4 Handkerchief, that were in the ſaid Room called the Work- 
4 and lay in a Grate of the Chimney of the ſaid Room; and whereas, 

ops nh and in Fact, ſhe the ſaid Elizabeth Canning did not take any Bed- 
dn or Handkerchicf out of a Grate in the Chimney in the ſaid Room; 
1 whereas;/in\ Truth and in Fact, there was not any Grate in the Chim- 
ey of the ſaid Room on the 2d Day of Fanuary; and whereas there was 
t any Grate in the Chimney of the ſaid Room, at any other Time, 
rink the Time ſhe the ſaid 'Elizab:th Canning ſo as aforeſaid gave in 
/idence that ſhe continued or had been confined in the ſaid Room called 
„ Workſhopz/ and whereas, in Truth and in Fact, there was not, on 
he ſaid 2d Day of 7anuary, or at any other Time between that Day and the 
aid 29th Day of January, any Grate in the Fire- place of the ſaid Room 
alled the Workſhop, as ſhe the ſaid Elizabeth Canning, by her falſe and 
orrupt Teſtimony aforeſaid, at and upon the faid Trial, did moſt falſely, 
oluntarily, and corruptly, by her own proper Act and Conſent, upon 
er 1 Onnh; ſo taken as aforeſaid, ſay, depoſe, ſwear, and give in 
vidence to the Jurors of the ſaid Jury, in manner aforeſaid. And then, 

zentlemen, the Indictment in this Place concludes, That ſhe the ſaid 
lreabeth Canning, at and upon the ſaid Trial, upon the ſaid 21ſt Day 
f February, in the 20th Year aforeſaid, at London aforeſaid, (that is to 
| the | 
a in London aforeſaid, before the ſaid Juſtices of our ſaid Lord the 
King laſt above- named, and others their Fellows aforeſaid, by her own 
oper Act and Conſent, and of her own moſt wicked and corrupt Mind, 
Manner and Form aforeſaid, did falſely, voluntarily, and corruptly, 
on her ſaid Oath, ſo taken as aforeſaid, commit wilful and corrupt 
driury, to the great Diſpleaſure of Almighty God, in Contempt of our 
aid Lord the King and his Laws, to the evil and pernicious Example of 
1 others in the like Caſe offending, and againſt the Peace of our ſaid 
>:4 the King, his Crown and Dignity. 'I he Indictment, Gentlemen, 


Jurther charges, That at the Seſſion of the Delivery of the Gaol of our 


nid Lord the King of Newgate, holden for the County of Middleſex, at 
Fuſtice- Hall in the Old- Bailey, in the Suburbs of the City of London, on 
edueſday the 21ſt Day of February, in the 26th Year of the Reign of 
ur ſaid Sovereign Lord George the Second, King of Great Britain, &c. 
gefore Sir Criſp Gaſcoyne, Mayor of the City of Landen; Sir Martin Wright, 
night, one of the Juſtices of our ſaid Lord the King,' aff ned to hold 
pleas before the King himſelf; Nathaniel Gundry, Eſq. one of the Juſtices 
f our ſaid Lord the King of the Court of Common Pleas ; Sir Richard 
Jams, Knight, one of the Barons of the Court of Exchequer of our ſaid 
ord the King, and others their Fellows Juſtices of our ſaid Lord the 
ing, affigned to deliver the ſaid Gaol of Newgate of the Priſoners therein 
being; one Mary Squires was in due Form of Law, tried by a Jury of 
he Country, duly taken between our ſaid Lord the King and the faid 
ary Squires in that Behalf, upon another Indictment, for the Robbery 
of Elizabeth Canning, Spinſter, of a Pair of Stays of the Value of Ten 
Shillings, of the Goods and Chattels of her the ſaid Elizabeth, in the 
welling-Houſe of one Suſannah Wells, Widow, fituate in the Pariſh of 
Enfield, in the ſaid County of MAiddleſex, on the ſaid 2d Day of January, 


In the 26th Year aforeſaid ; and that upon the ſaid laſt-mentioned Trial, 


liaabelh Canning, late of Landon, Spinſter, did then and there appear as 


\ Witneſs for and in behalf of our ſaid Lord the King, againſt the ſaid 


lury Squires ; and the the ſaid Elizabeth Canning did then and there, be- 
ore the ſaid Juſtices laſt- mentioned, in open Court aforeſaid, take her 
orporal Oath, and was duly ſworn upon the * Goſpel of God, that 
he Evidence which ſhe ſhould give for our ſaid Lord the King, againſt 
he ſaid Mary Squires, ſhould be the Truth, the whole Truth, and no- 
hing but the Truth (the ſame laſt-mentioned Juſtices then and there 
auing a competent Authority to adminiſter the ſaid Oath to her the ſaid 


Elizabeth Canning in that Behalf) ; and ſhe the ſaid Elizabeth Canning be- 


ng fo ſworn, and not having the Fear of God before her Eyes, but be- 
ag moved and ſeduced by the Inſtigation of the Devil, upon the ſaid 21ſt 
Jay of February, in the 26th Year aforeſaid, at London aforeſaid, (to wit) 


it the Pariſh of St. Sepulchre, in the Ward of Farringdon Without atoreſaid, 


n L:nden aforeſaid, before the ſaid Juſtices laſt-named, in the open 

ourt aforeſaid, did falſely, willingly, and corruptly, 1 own pro- 
der Act and Conſent, ſay, depoſe, ſwear, and give in Lvidence to the 
ſurors of the ſaid Jury, according to the Purport and Effect following; 

(meaning herſelf the ſaid Elixaleth Canning) had been to Salt- Petre- Bank 
o ſee an Uncle and Aunt, his Name is Thomas Colley : I (again meaning 
1erſelf the ſaid Elizabeth Canning) ſet out from Home about Eleven in the 


Forenoon, and ſtayed there till about Nine at Night, on the iſt Day of 


/mury (meaning the 1ſt Day of January now laſt paſt): Then my 


Uncle and Aunt came with me (again meaning herſelf the ſaid El:zabeth 


.auning) as far as Aldgate, where we parted ; I (again meaning herſelf 
he ſaid Elizabeth Canning) was then alone, ſo came down Houndſditch, 
nd over Mess fils by Bedlam Wall ; there two luſty Men, both in great 
'vats, laid hold of me. And that the ſaid Elizabeth Canning, being ſo 


worn, did then and there, upon the ſaid laſt-mentioned Trial, falſcly, 


rillingly, and corruptly, by her own proper Act and Conſent, ſay, de- 
ſe, twear, and give in Evidence to the Jurors of the ſaid Jury, accor- 
ing to the Purport and Effect following, (that is to ſay) They (meaning 
he faid two Men) took me (again meaning herſelf the ſaid Elizabeth Can- 
urg) to the Priſoner I/lls's Houſe (meaning the Dwelling-houſe of the 
ald Sſannab Tells, ſituate at Enfield aforeſaid, in the County aforeſaid). 
nd that ſhe the ſaid Elizabeth Canning being then and therc, upon the 
aid Trial, afked and examined upon her ſaid Oath, concerning the Time 
f her being ſo taken to the ſaid Houſe of the ſaid Suſannah Wells; the the 
a1 Elizabeth Canning, being ſo ſworn, did then and there further falſely, 
"Uingly, and corruptly, by her own proper Act and Conſent, ſay, de- 
Pole, anſwer, and give in Evidence, according to the Purport and Effect 
ollowing, (that is to ſay) as near as I (again meaning herſelf the ſaid 
Uizabeth Canning) can think, it was about Four o'Clock in the Morning 
Meaning the Morning of the 2d Day of the ſaid Month of January). 
ind that ſhe the ſaid Elizabeth Canning being then and there, upon the 
1 aſked and examined upon her Oath, concerning what the ſaw 
OL. X. 


. for Wilful and Corrupt Perſury. 

at the ſaid Houſe of che ſaid Su Molli, at the Time that the a“ 
aforeſaid gave in Evidence that ſhe was taken there; ſhe the ſaid Elizabeth 
Canninę, being ſo ſworn, did then and there further falſely, willingly, 
and corxuptly, by her own proper Act and Conſent, ſay, depoſe, an- 


ſwer, and give in Evidence, according to the Purport and Effect follow- 
ing, (that is to * I (again meaning herſelf the ſaid Elizabeth Canning) 


ſaid Pariſh of St. S-pulcbre, in the ſaid Ward of Farringdon 


(210) 


ſaw the Gypſey Woman Suires (meaning the ſaid Mary Squires), who 
was ſitting in a Chair (meaning fitting in a Chair in the ſaid Houle). 
And that the the ſaid Eliaabeth Canning, being ſo ſworn, did then and 
there, upon the ſaid laſt-mentioned Trial, ' falſely, \willingly, and cor- 
ruptly, by her own proper Act and Conſent, ſay, depoſe, ſwear, and 
give in Evidence to the Jurors of the ſaid Jury, according to the Purport 


and Effect following, (that is to ſay) As ſoon as I (again meaning herſelf 


the ſaid Elizabeth Canning) was brought in (meaning into the ſaid 
Houſe), Mary Squires (again meaning the ſaid Mar Feuirer) took me 
(again meaning herſelf the ſaid Eliaabeth Canning) * the Hand, and 
aſked me (again meaning herſelf the ſaid Elizabeth Canning) if I (again 
meaning herſelf the ſaid Elizabeth Canning) choſe to go their Way, fay- 
ing, if f (again meaning herſelf the ſaid &£/izabeth Canning) did, I (again 
meaning herſelf the ſaid Elizabeth Canning) ſhould have fine Cloaths; I 
(again meaning herſelf the ſaid Elizabeth Canning) ſaid, No. And that 
the the ſaid Eliaabeth Canning, being ſo ſworn, did then and there, upon 
the ſaid laſt- mentioned Trial, falſely, willingly, and corruptly, by her 
own proper Act and Conſent, ſay, depoſe, ſwear, and give in "bg An 
to the Jurors of the ſaid Jury, according to the Purport and Effect fol- 
lowing, (that is to ſay) Ihen ſhe (again meaning the ſaid Mary Squires) 
went and took a Knife out of a Dreſls -Drawer, and cut the Lace of my 
(meaning her the ſaid Elizabeth Canning's) Stays, and took them from 
me (meaning herſelf the ſaid Elizabeth Canning). And that ſhe the ſaid 
Elizabeth Ganning, being ſo ſworn, did then and there, upon the ſaid 
laſt- mentioned Trial, falſely, willingly, and corruptly, by her own 


proper Act and Conſent, ſay, depoſe, ſwear, and give in Evidence to the 


Jurors of the ſaid. Jury, according to the Purport and Effect following, 
(that is to ſay) She (meaning the ſaid Mary Squires) puſhed me (meaning 
herſelf the ſaid Elizabeth Canning) up Stairs, (meaning certain Stairs 
leading out of the Kitchen of the ſaid Houſe, up into a certain Room ad- 
joining and belonging to the ſaid Houſe) from out of the Kitchen, (mean- 
ing the Kitchen of the ſaid Houſe) where we (meaning herſelf the ſaid 
Elizabeth Canning, and the ſaid Mary Squires) were. And that ſhe the 
laid Elizabeth Canning, being then and there, upon the ſaid Trial, aſked 
and examined upon her ſaid Oath, concerning the Name of the Place ſhe 
was put in; ſhe the ſaid £/;zabeth Canning, being ſo ſworn, did then and 
there further falſely, willingly, and corruptly, by her own proper Act 
and Conſent, ſay, depoſe, 6. aan and give in Evidence to the Jurors of 
the ſaid Jury, according to the Purport and Effect following, (that is to 
lay) They call it the Hay-loft, (meaning a certain Room belonging to 
the ſaid Houſe, into which the ſaid Stairs lead). And ſhe the ſaid Eli- 
zabeth Canning being then and there, upon the ſaid Trial, aſked and 
examined upon her Oath, how long ſhe continued in that Room; ſhe the 
ſaid Elizabeth Canning, being fo ſworn, did then and there further falſely, 
willingly, and corruptly, by her own proper Act and Conſent, ſay, de- 
poſe, anſwer, and give in Evidence to the Jurors of the ſaid Jury, ac- 
cording to the. Purport and Effect following, (that is to ſay) A Month by 
the Weeks, all but a few Hours. And that the the ſaid Elizabeth Can- 
ning, being ſo ſworn, did then and there, upon the ſaid laſt-mentioned 
Trial, falſely, willingly, and corruptly, by her own proper Act and 
Conſent, ſay, depoſe, ſwear, and give in Evidence to the 5 of the 
faid Jury, according to the Purport and Effect following, (that is to ſay) 
[ (again meaning herſelf the ſaid Elizabeth Canning) got out (meaning 
out of the ſaid Room) about Four o'Clock in the Afternoon, on a Mon- 
day (meaning Monday the 2gth Day of the ſaid Month of Fanuary), after 
I (again meaning herſelf the {aid Elizabeth Canning) had been confined 
there (meaning in the ſaid Room) four Weeks, all but a few Hours. 
And that ſhe the ſaid Elizabeth Canning, being ſo ſworn, did then and 
there, upon the ſaid laſt-mentioned Trial, falſely, willingly, and cor- 
ruptly, by her own proper Act and Conſent, ſay, depoſe, ſwear, and 
give in Evidence to the Jurors of the ſaid Jury, according to the Purport 
and Effect following, (that is to ſay) I (again meaning herſelf the ſaid 
Elizabeth Canning) took an old Sort of a Bed-gown and a Handkerchief, 
that were in the Hayeloft (meaning the ſaid Room), and lay in a Grate 
in the Chimney (meaning the Chimney of the ſaid Room), Whereas, in 
Truth and in Fact, ſhe the ſaid Elizabeth Canning was not taken by two 
Men to the ſaid Houſe of the ſaid Suſannah Wells, about Four o'Clock in 
the Morning of the ſaid 2d Day of Fanuary, or at any other Time of that 
Day ; and whereas, in Truth and in Fact, ſhe the ſid Elizabeth Canning 
did not, at any Time on the ſaid 2d Day of January, ſee the ſaid Mary 
Sguires in the ſaid Houſe ; and whereas, in Truth and in Fact, the ſaid 
Mary Squires, on the ſaid 2d Day of January, was at Abbotſbury in the 
County of Dorſet, and was not at any Time on that Day in the ſaid 
Houſe ; and whereas, in Truth and in Fact, the ſaid Mary Squires did 
not, on the ſaid 2d Day of January, take the ſaid Elizabeth Canning by 
the Hand in the ſaid Houſe, and aſk her if the choſe to go their Way, 
ſaying, if ſhe did, ſhe ſhould have fine Cloaths; and whereas, in Truth 
and in Fact, ſhe the ſaid Mary Squires did not, on the ſaid ad Day of Ja- 
nuary, take the ſaid Elizabeth Canning by the Hand; and whereas, in 
Truth and in Fact, ſhe the ſaid Mary Squires did not take a Knife out of 
any Drefler-Drawer, or any other Drawer, and cut the Lace of her the 
ſaid Elizabeth Cunning's Stays, and take them from her; and whereas, in 
Truth and in Fact, the ſaid Mary Squires did not cut the Lace of her the 
ſaid Elizabeth Canning's Stays ; and whereas, in Truth and in Fact, the 
ſaid Mary Squires did not puſh the ſaid Elizabeth Canning up any Stairs 
belonging to the ſaid Houſe ; and whereas, in Truth and in Fact, ſhe 
the ſaid Elizabeth Canning did not continue, or was in anywiſe confined 
in the ſaid Room belonging to the ſaid Houſe, into which the ſaid Stairs 
lead, for a Month by the Weeks, all but a few Hours; and whereas the 
ſaid Elz2abeth Canning did not continue, or was anyways confined in the 
ſaid Room, or in any other Room belonging to the ſaid Houſe, for a Month 
by the Weeks, all buta few Hours, or tor any other Space of Time; and 

E e | whereas, 
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Truth and in Fact, there was n 
and upon the ſaid laſt - mentioned Trial, did moſt falſely, N 


laid, now here ſworn, upon their Oath aforeſaid; do ſay, 


Perjury, to the great Diſpleaſure of Almighty God, in Contempt of our 


all others in the like Caſe offending, and againſt the Peace of our ſaid 
Lord the King, his Crown and Dignit yx. i eee 


of Middleſex,on the 19th of February, in the 26th Year of his preſent Ma- 


having, on the 2d Day of Fanuary, in the ſame Year, with 


the 21ſt Day of February, in the ſame Year, which was the Year 1753, 


that the Priſoner at the Bar being aſked on the Trial of Mary Squires, how 


| Puſh her up Stairs into another Room, or fay, that if ſhe heard her ſtir 


and deliberately intending to pervert the due Courſe of Law and Juſtice, 
and to procure one Mary Sguires untruly to be convicted of a Robbery, 


but of any Grate: in the —— the ſaid Room; and whereas, in 
0 


ſaiĩd Elizabeth Canning 


and corruptly, by her on proper Act and Conſent, upon her faid Oath, 
ſo taken as aforeſaid, ſay, depoſe, ſwear, and give in Evidence to the 
Jurors of the ſaid Jury, in Manner aforeſaid. And ſo the r 
at the 
ſaid Elixabatb Cunning, at and upon the ſaid Trial, upon the ſaid 21ſt Day 
of Februaty, in the 26th Vear aforeſaid, at London aforeſaid, (that is to 
fay) at the Pariſh of 8. Sepulchre, in the Ward of Farringdon Without, 
in London aforeſaid, before the ſaid Juſtices of our ſaid Lord the King 
laſt aboye-mentioned, and others their Fellows aforefaid, by her own 
proper Act and Conſent, and of her on moſt wicked and corrupt Mind, 
in Manner and Form aforeſaid, did falſely, voluntarily, and corruptly, 
upon her faid Oath, ſo taken as aforeſaid, commit wilful and corrupt 


ſaid Lord the King and his Laws, to the evil and pernicious Example of 


ee (05 i een 
May it pleaſe your Lordſhip, and you Gentlemen of the Jury; I am 
Counſel in this Caſe for the King, againſt the Priſoner at the Bar, who 
ſtands before you indicted of wilfu ene Perjury: And the Indict- 
ment (ets ee at the General- Seſſion of the Peace held for the County 


eſty's Reign, an Indictment was found againſt one Mary Sqwires, = 
orce an 
Arms, aſlaulted the Priſoner at the Bar, and having put her in Fear of 
her Life, feloniouſly and with Force took and ſtole from her Per- | 
fon, and againſt her Will, in the Dwelling-Houſe of one Suſannah Wells, 
in the Pariſh of Enfield, in the County of Middleſex, a Pair of Stays of 
the Value of Ten Shillings, the Property of the Priſoner at the Bar: 


And the Indictment charges, that at the Gaol- Delivery of Newgate, on 


Mary Squires was arraigned upon the Indiment ſo found againſt her, and 
having pleaded Not Guilty, the Priſoner at the Bar appeared at the 
Trial, and being duly ſworn as a Witneſs, did maliciouſly and delibe- 
rately, and in order to procure the ſaid Mary Squires to be convicted of 
the f elony and Robbery charged on her, falſely and corruptly depuſe and 

ive in Evidence, that ſhe the Priſoner at the Bar, on the 1ſt Day of 
2 1753, had been at a Place called Saltpetre- Bank, to fee an Uncle 
and Aunt; that ſhe ſtayed there till about Nine at Night ; that her Un- 
cle and Aunt came with her from thence as far as Aldgate, where they | 
parted ; that ſhe the Priſoner at the Bar being then alone, and coming | 
over Meorfields by Bedlam Wall, two Men laid hold of her, and took her 
by Force from thence to the Houſe of Suſannah Wells at Enfield; and be- 
ing there, that Mary Squires took her by the Hand, and aſked her if ſhe 
would go their Way, ſaying, that if ſhe did, ſhe ſhould have fine Cloaths ; 
that ſhe refuſed ; and that thereupon Mary Squires, with a Cafe Knife, 
cut the Lace of her Stays, and took them from her, gave her a Slap on the 
Face, and puſhed her up Stairs into another Room, which they called the 
Hay- Loft; that as ſoon as ſhe was there, the Door of the Room was ſhut 
upon her; and that ſhe was threatened by Mary Squires, that if ſhe heard 
her ſtir or move, ſhe would cut her Throat: And the Indictment charges, 


long ſhe had continued in that Room, ſhe falſely and wilfully ſwore, that 
ſhe was kept there a Month, all but a few Hours; and that upon the 
29th a qa ſhe broke down a Board that was nailed up at the Inſide 
of the Window, and got out there: Whereas in Truth, as the Indictment 
charges, the Priſoner at the Bar was never taken or carried to the Houſe 
of _—_— Wells; and that, in Truth and in Fact, Mary Squires was at | 
that Tine at Mbbotſoury, in the County of Dorſet : And the Indictment 
charges, that in Truth and in Fact, Mary Squires did not cut the Lace of 
the Priſoner's Stays, and take them from her, or ſlap her on the Face, or 


or move, ſhe would cut her Throat; and that in Truth, the Priſoner at 
the Bar was not in any Room or Place belonging to the Houſe of Suſannah 
Wells ; and therefore, that ſhe was on the Trial of the ſaid Mary Squires 
guilty of wiltul and corrupt Perjury : All which is ſaid to be done, to the 
you Diſpleaſure of Almighty God, in Contempt of the Laws of this 

and, and to the evil and pernicious Example of all others in the like 
Caſe offending, and againſt the Peace of our Lord the King, his Crown 
and Dignity. To this, Gentlemen, the Priſoner has pleaded Not 
Guilty: We ſhall call our Witneſſes, and if we prove her guilty, you 
will find her fo. | 


Mr. (now Serjeant) Davy. 

May it pleaſe your Lordſhip, and you Gentlemen of the Jury, 

I am Counſe] for the Proſecution againſt the Defendant at the Bar, 
who now comes before you to be tried for wilful and corrupt Perjury ; 
attended with ſo many Circumſtances of Aggravation, and calculated to 
produce ſuch fatal Effects, that it is to be lamented the Law has not made 
it capital. 

For it was committed to ſupport a groundleſs Proſecution for Felony, 
nd under Colour of Juſtice, to take away the Life of an innocent 

erſon. 
Than which it is hard to conceive an Offence more ſhocking to Hu- 
manity, or more dreadful. | 

Gentlemen, the Indictment ſets forth, that the Defendant maliciouſly 


did, upon the 21ſt of February 1753, in this Court, give falſe Teſtimony 


| P ary... 


| ceived upon recollecting what bad. happened. 


againſt her. It contains ſeveral Particulars of the Defendant's Evidence 


Wat could tempt one ſo young to ſuch accumulated Wickedneſs, . 
the Ptoſecution is not concerned to account for. it, may be eaſily co, 
And, indeed, one would give Way to anz charitable Suggeſtion, . 
mY _ ſuppoſe het Ha Þ thoroughly polluted, as at ſirſt to deſia 

acrince; .: , Bak $63) Hs Tl 5. ** 
To preſerve her Chatacter, it became neceſſary to frame an Excuſe 
her Abſence. from her Maſter's Service during the Space of a Mon 
from the iſt to the 29th of Fanyary. To what, ſuch Abſence was real 
owing, I am not inclined to | ſuggeſt, leſt I ſhould, wrong her. But by 
Flight was ſudden, unexpected, and alarming. - oy 
An ill-concerted Story for this Purpoſe, or the forgetting ſome Materig 
Circumſtances in one invented with a greater Appearance of Truth, y 
in all likelihood; her firſt Step to the Crime ſhe is now to anſwer fu 
Anda too great Forwardnels in ſatisfying unexpected Inquiries, che B. 
fects of Diſtruſt and Curioſity, might lead her unwarily into a Delcry, 


tion of Places and Perſons, unthought of before; from which, once fu 


the thought it dangerous to deviate. + :;, -.- tk i213. G | 
- But an additional Temptation fell in her Way, a Temptation too Rrg, 
to be reſiſted in the Situation to which ſhe was reduced; and this wy, 


Scheme to raiſe Money. 


For thoſe, who were weak enough to believe all the Abſurdities | 
which their own Credulity had given riſe, were ſo affected with her u 
precedented Sufferings, rs they - propoſed a general Subſcription, x 
well to puniſh the * ns Wretches, who, it was ſaid, had endeavour, 
to ſtarve her out of her Chaſtity, as to reward her Purity, F 

Here then ſhe was under a ures + either to renounce thoſe gold 
Hopes, by retracting what ſhe had decſared, and fo to ruin her Charade 
or to perhiſt in it through Perjury. And having by this Time- ſubduy 
all Remains of Virtue, ſhe preferred the Offer of Money, though fh 
muſt wade through innocent Blood to attain it. 

The Project ſucceeded to the utmoſt of her Wiſhes. For, by the He 
of Prejudices moſt artfully, 3 and (I may add) infamouſf 
inculcated, ſhe made her Way to the | 
Saſannab Wells, (the former for robbing: her of her Stays, and the othe 
for being an Accomplice in that Robbery) and ſo ſhe became the 0). 
ject of almoſt univerſal Compaſſion. + booty Op oath 

The unfair Means made uſe of upon that Occaſion, by Advertiſemeny 
in the Daily Papers, and in printed Bills, every where diſperſed, with t 
Names of fn reputable Tradeſmen, atteſting the Truth of a Story, « 
which they were not able to prove a ſingle Syllable; and all this for tie 
Sake of prejudging thoſe unhappy Women, who in Conſequence of i 
fell a Sacrifice; would .pafs unnoticed in this Trial, had not the (any 
unjuſtifiable Methods been continued to the preſent Hour. 

An Appeal to the Public concerning Matters triable by Juries, has 
direct Tendency to ſhut up the Avenues to Conviction, and to enervat 
the Arm of Juſtice. | | 505 

But it is the Happineſs of this Proſecution to be brought before 


| Jury of Citizeus, whoſe Characters give the greateſt Room to hope i 


an impartial Trial, notwithſtanding all the Arts which have been pra 
tiſed to inflame their Paſſions and corrupt their Judgment. 

And if I am not greatly miſ- inſtructed, the Prejudices muſt be ftrony 
indeed, that can reſi the Proofs of this Woman's Guile.. 

Gentlemen, before I open the Evidence we have to offer, I muſt by 


| Leave to trouble you with repeating what the Defendant ſwore upon tit 


Trial of Mary Squires, and with remarking ſome of the Objections 
which it {tands expoſed, without any other Proofs to contradi& it. 

She ſwore, That on the iſt of January 1753, about Nine at Night 
«© two Men ſeized her in Moor ffeldi; and without ſpeaking, robbed he 
« of Half a Guinea, and Three Shillings, and her Gown, Apron, at 
Hat, which they folded up, and put into a Great-Coat Pocket. 

«© That ſhe ſcreamed out, and then one of the Men ſtopped her Mont 
& with a Handkerchief, | 

« That they then tied her Hands behind her; after which one of the 
“% pave her a Blow on the Temple, which ſtunned her, and threw bd 
„directly into a Fit. | 

« That this Tranſaction in 1forfields laſted Half an Hour; but n 
& body paſſed by in all that Time. 

6 That ſhe remained totally inſenſible for ſix Hours after; when it 
<« found herſelf by a large Road, with the two Men who had robbed he 

That they dragged her to the Houſe of one Suſannah Wells (who wi 
c at the ſame Time tried as an Atceſſury to Squires) at Enfield-Waſh, (wi. 
& is between eleven and twelve Miles from Moorfields) where ſhe arrived 
6e half an Hour after the Recovery of her Senſes. And it was then abo 
& four o'Clock in the Morning. 

„That ſhe there ſaw Mary Squires, and two Try Women in tx 
« Kitchen. And as ſoon as ſhe was brought in, Squires took her by t 
Hand, and aſked her, [f he choſe io go their Way, ſaying, if ſhe did, | 
« ſhould have fine Cloaths. 

That upon anſwering, No, Squires cut off her Stays, and took thil 
« from her. And immediately the two Men went away. 

That Squires then called her Bitch, gave her a Slap in the Fac 
e puſhed her up Stairs into a Hay-loft, (a few Steps from the Kitche) 
c and ſhutting the Door upon her, threatened to cut her Throat if K 
“ heard her ſtir or move. | 

«© That when Day-light appeared, ſhe ſaw about the Room, in whid 
de there was a Fire-place, and a Grate in it, n» Bed or Bedſtead, nothili 
« but Hay to lie upon, a Pitcher almoſt full of Mater, and about twebl 
& four Pieces of Bread, to the Amount of a Quartern Loaf in the h 

« That theſe Pieces of Bread, and this Water, between three and fo 
«© Quarts, was all ſhe had to ſubſiſt on, (except a Penny Mince- ft 
c which ſhe had in her Pocket) for the whole Time ſhe remained 
© that Room; which was from Tueſday the 2d of January, at four int 
«© Morning, till Monday the =_ at four in the Afternoon. »And U# 
«© ſhe had no Stool in all that Time. | 
„„ That no one came to her, nor did ſhe ſee a human Creature, ex? 
ce once ſhe ſaw ſomebody look through a Crack of the Door. 


66 


onviction of Mary Sguires, ui 


* 


| her Water on Monday the 29th, at Half an Hour after Three 

- woes elobogg and at Fas o*Clock ſhe made her Eſcape, which 
ot) till chat Day. 

x — — Manner 2 her Eſcape, was by breaking down a Board 
„ which was nailed up at the Inſide of a Window, about eight or ten 
4 Feet from the Ground ; from which ſhe jumped down, without the 
«« leaſt Hurt, it being ſoft clay Ground, © TL 

« But before ſhe left the Room, ſhe took à Bed-Gown and a Hand- 
4 kerchief, which ſhe found in the Chimney Grate. | FW 
& That having never been on that Road before, ſhe inquired her Way 
4e of People the met, and ſo walked on the great Road to her Mother's 
« Houſe, (about twelve Miles) without ſeeking Refuge in any of the 
« Houſes on the Road, for fear ſhe ſhould meet with ſomebody belong- 
« ing to the Houſe ſhe had eſcaped from. | | 
« That ſhe arrived at her Mother's in Alder manbury, at a Quarter paſt 
« Ten at Night; and ſhe told her Friends that her Confinement was 
« ſomewhere in the Hertfordfbire Road, which ſhe had diſcovered while 
« the was under Confinement, by ſeeing a Coach go by, which ſhe knew 
Ti frequented that Road. : | . 1 : 
„ And being called upon by the Court to particularize the Furniture 
« of the Room ſhe was confined in, ſhe mentioned 4 Barrel, a Saddle, a 
40 Baſon, and a Tobacco-mould.” 2 Z | 
This, Gentlemen, was her Evidence. 
Now I would aſk any reaſonable, unprejudiced Man in the World, 
whether heever heard a Story fo intirely deſtitute of all human Proba bilit 
Is it not a'Heap of monſtrous Abſurdities, with Falthood glaring in 
every Circumſtance ? | oy | ; 
What could induce the two Ruffians in Þoorfields to behave in this 
extraordinary Manner ? | 
Did they mean to rob, or kidnap her, or both ? 
If only to rob, why did they kidnap her ? If only to kidnap, why rob 
her ? If both, why loſe Half an Hour in ſtripping her in ſo publick a 
Place, when Multitudes of People were continually paſſing by; ſince 
they might have done it ſecurely at the End of their Journey ? 

having robbed and ſtripped her, what Temptations had they to take 
the Pains and run the Hazard of carrying her twelve Miles, in a Fit, 
(ſuppoſing it poſlible) through ſeveral Turnpikes and Villages, where it 
was a thouſand to one, that they would be diſcovered and apprehended ? 
The fame Difficulties occur at Enfield- Ii aſb. While ſhe was in the 
Houſe, was any Thing tranſacted, whereby one can trace the Motive of 
her being brought or confined there? 


would, ſhe ſhould have fine Cloaths. 
hei Ming in wp was left unexplained, and no further Perſuaſions 
were uſed to tempt her! 
Advantage taken of a conciſe Refuſal, —ſhe was inſtantly locked up for 
a Month upon Bread and Water! 

Not the leaſt Inquiry in all that Time, what Effect this hard Uſage 
had upon her; or what was become of her | | 
Whether ſhe was dead, which might have been expected, if ſhe remained 
in the Room ; or had eſcaped, which it was more reaſonable to ſuppoſe. For, 

SEE HOW WONDERS MULTIPLY ! 

The Means of Eſcape were left open to her every Moment of the Time, 
at the Hazard of their Lives | Thoſe Means unemployed, and unthought 
of, for the Preſervation of her own / | 

Is it not amazing ſhe ſhould manage her Allowance of Bread and Water 
(ſcarce ſufficient for a Week's Subſiſtence) with ſuch Providence, that 
the former laited till within three Days, and the latter, (which ſhe could 
leſs endure the Want of) tho' leſs in Proportion, till within Half an 
Hour of- her coming away | 8 

And yet ſhe had never received the leaſt Intimation, how long ſhe was 
to remain in Confinement, or whether ſhe was to have any Supplies! 
That ſhe ſhould ſurvive all this Treatment, too hard for the beſt Con- 
ſtitution, and find Strength to walk twelve Miles immediately afterwards, 
without the leaſt Refreſhment or Reſt ! 
Theſe are not all, nor the fiftieth Part of the Objections, to which 
this unexampled Tale is liable. It would be miſpending Time to enu— 
merate them—they are obvious to every Underſtanding. 

Does there need much Evidence to contradict this? Does not common 
Senſe, and the Obſervation of all Mankind upon the Courſe of Nature, 
refute it in every Inſtance ? | 

Yet ſuch Arts have been practiſed to engage Men to believe it, that 
there are, at this Day, thouſands who embrace it as zealouſly, as an Ar- 
ticle of religious Faith. 

Inſiſting upon the mere Poſſibility of this romantic Story, and having 
an implicit Faith in the Defendant's Sincerity, becauſe her Character 
(they ſay) is clear of any other Imputation, they have been drawn in to 
conclude upon the Truth of all ſhe has ſworn. 

Such are incapable of Conviction; upon whom neither Argument 
nor Evidence can have any Effect. | 
Let me imagine a Caſe, better authenticated than this before you, but 
in Favour of which Men have no Prejudices ; and ſee what Reception 
it would meet with. | | 

Suppoſe a Pretender to the Art of Flying (an Art which ſome ſoaring 

Geniuſes of the laſt Age thought practicable) ſhould ſwear to have taken 
a Month's Tour round the Extremity of the Atmoſphere, without breath- 
ing in all that Time. 
Were no Arts uſed to miſlead Men's Underſtanding, were they left to 
judge for themſelves, no one would believe this even upon the 1 aith of 
5 Witneſſes. - 
For, however unlikely it is, that fifty diſintereſted Men ſhould concur 
in a Falſhood, it would be ſtill more unlikely, that a Man ſhould be 
flying for a Month without drawing Breath. 

But, Gentlemen, this Proſecution will not reſt upon Improbabilities. 

t was commenced upon the clear Proof of Facts; ſufficient to convince 
mY Man, whoſe Judgment is not captivated by Prejudice, 

L he Evidence to be produced againſt the Defendant is of ſeveral Kinds. 


from Enfield. Waſh, at the Time of the ſuppoſed Robbery there. But left 
* 1 


a ſhe had never attempted (nor did it ever once come into her head to 


At firſt, indeed, ſhe was aſked, whether ſhe would go their Way ; and if 


for Wilful and Corrupt Perjury. 


« That the had eat up all her Bread on Friday the 26th, and had drank | the Believers in Wonders ſhould think this inſufficient; and inſiſt upon 


* 


( 
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the Poſſibility of Squires” being in two Places at ance ; we ihall, 

In che next Place, under various Heads of Proof, attack the whole of the 
Defendant's Evidence, and ſhew that in every Part of it ſhe is foreſworn, 
Gentlemen, becauſe there may be no Uncertainty in that Part of the Caſe 
which relates to Squires, the will attend here in Perſon, to be referred to by 
the Witneſſes. And you will obſerve, (to uſe her own Language to the 
Defendant, when ſhe firſt charged her with the Robbery,) that the A- 


* mighty bas not created her Likeneſs. So it is impoſlible, either for the Wit- 


nelles, or the Defendant, to miſtake her for another. 


Country as a Hawker and Pedlar. She is a Widow, and has a Son George, 
a young Man, and two Daughters, Luq and Mary, both young Women. 
It happened, that in the latter End of the Year 1752, this Gypſey, with 
her Son and her Daughter Zucy, travelled on Foot into the Weit of Eny- 
land with ſmuggled Goods, ſuch as they meet with in Sea-port Towns, 
and ſell again to People in the Country. 
The material Queſtions with reſpec to theſe People will be, Vhere 


Enheld-Waſh ? 


In order to give you the cleareſt Satisfaction in this Matter, it will be 
neceſſary to goa little farther back than the iſt of January, and trace them 
down to the Time of their being apprehended on the 1ſt of February. 

Gentlemen, it will be worth your Obſervation, with what Degree of 
Certainty the Witneſſes ſwear, not only with regard to the Identity of the 
three Perſons, (who will be all in Court to be referred to) but alſo as to 
the preciſe Times of ſeeing them. 

And, if it ſhould appear to you, that they can be under no Miſtake, 
either as to Perſons or Times; it will only remain for your Conſider- 
ation, what Credit ſhould be given to their Oaths, 

They are forty in Number ; they are totally diſintereſted ; and of un- 
exceptionable Characters, 

Upon Friday the 2gth of December 1752, in the Evening, theſe three 
Foot-Travellers, Mary Squires, George and Lucy Squires, came to lodge in 
a little Inn at South-Parret, in Dorſetſhire ; and went forward towards 
Abbotſbury, the next Morning. The Landlady of the Inn will tell you, ſhe 
is certain as to the Time, from an Accident of ſome Gueſts leaving a 
Reckoning to pay, which ſhe entered in her Book that Evening : A Book, 
wherein ſhe had ſeldom occaſion to make Entries; but whenever ſhe did, 
it was her Cuſtom to aſcertain the Time by her Almanack : And ſhe re- 
members to have referred to the Almanack, while they were in the Houle. 

You will find them the next Morning, Saturday the 3oth of December, 
between Eight and Nine o'Clock, taking Refreſhment upon the Road, at 
a Place called Minyard's Gap, about a Mile from South-Parrot, The 
Perſon who proves this, faw them the Evening before as they were going 
to South-Parrot, and was ſo ſtruck with the old Woman's hideous Face; 
that ſhe compared her to a Picture then in her Houſe of Mother Shipton. 

The fame Day, at Two in the Afternoon, they came to Litton, about 
nine Miles from J//inyard's Gap, and three from Abbotſbury, There they 
lay at an Ale-houſe, and ſtayed till Monday Afternoon the 1ſt of January. 

his will be proved by five Witneſſes, who will give you a particular 
Account of them during all that Time, 

Monday the iſt of January, in the Evening, they came to Abbotſbury, a 
Sea-port Town in Dorſetſhire ; where they were very well known by a 
great many People, having been often there before. There they ſtayed til! 
Tueſday the gth. This will be proved by no leſs than eleven Witneſſes : 
And as it is impoſſible theſe People ſhould be under any Mittake as to their 
Perſons, it will be material to obſerve, that it is equally impoſſible they 
ſhould miſtake as to the Time. It happened, that the Exciſeman, ſtation- 
ed at /bbot/bury, was taken ill a ſe Days before the coming of theſe Peo- 
ple there ; and another Officer was placed in his ſtead, who lodged in the 
ſame Houſe with them, at one Gibbons's, and came there on the very ſame 
Day. You will find this, not oniy by the Exciſeman himſelf, and ſe- 
veral of the Witneſſes who remember his and their coming; but we ſhall 
alſo produce the Books from the Exciſe-Office, by which the Time of 
this Man's coming to Abbotſbury will appear with abſolute Certainty. 
There are, beſides, ſeveral other Circumſtances, which lead the Wit- 
neſſes to Exactneſs of Time, as well here, as at the other Places before- 
mentioned. 1 

Before we leave Abbotſbury, it will be proper to let you know that Lucy 
Squires, though the Daughter of ſuch a deformed Woman, is very far from 
diſagreeable, and had an Acquaintance there, who was dear to her. This 
was one Miliam Clarke, a Shoe-maker of that Place, who met them at 
Litton, and travelled on a Day and a half's Journey with them from 
Abbolſbury. The Reaſon of my taking Notice of this Circumſtance will 
appear hereafter, when you find them at Baſmg/loke, 

With this Clarke they left Abb:t/bury on Tueſday the gth of January, 
and went to Porter ſham, where they lay that Night. 


willing Leave of his Lucy, after obtaining her Promiſe to ſend him a Letter 
ſoon ; they lay at Ridgway that Night; and, 

The next Day, Thurſday the 11th, you will find them crofling the 
Waters by Derchefter, which were very high after great Rains. 


and ſo travelled faſter from this Time, to haſten Home. 

Friday the 12th they lay at Cheltle. 

Saturday the 13th at Martin, in a Farmer's Barn, 

Sunday the 14th at Coombe : From whence they proceeded the next Day 
in the Road to London, Fo 

The next Account you will receive of them will be Thurſday the 18th 
at Baſingſtote; which you will obſerve, according to their Rate of Tra- 
velling, to be four Days Journey from Cy:mbe. 

And here you will find a Piece of Evidence very material, and con- 
cluſive with regard both to Perſons and Times, and which will confirm 
the reſt of the er before it to the utmoſt Degree of Certainty. 


mentioned before, that Lucy Squires had promiſed her Sweetheart, 
William Clarke, to ſend him a Letter on the Road, It was at this Place 
ſhe, performed her Promiſe. | 


But being an illiterate Girl, ſhe was obliged to have Recourſe to tho 


irſt, To ſhew that Mary Squires was in another Place, above 130 Miles Lone of the Inn to write for her, 


The Letter is dated from Baſingſtote, the 18th of January 1753. The 
Landlady, 


She is one of that Tribe of People called Ge, and ſtrolls about the 


were they upon the 1% and 2d of January 1753 And when did they arrive at 


Wedneſday the 10th they went to Ridgway ; where Clarke took an un- 


They had received an Account, that the other Daughter Mary was ill, 
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(As! 


ſhe had been in. 


mould, or Barrel; and ſo far from any Pretence of Hay, that ſac com- 


door, is a Parlour, in which all the Family were placed, as ſoon as they 


bears Date. It will appear with the Baſing lol Poſt-Mark upon it. 


There being no direct Poſt from Eee. to .Dorchefter, the Letter TOON 
| Poſt-Mark is | of Hay. . Theſe Steps or Stairs are incloſed in the Room, there being 1, 


was put into the Landon Bag; and therefore the Lond 


alſo upon it, by which it will appear, that it came into the General Poſt- 


Office vn the 19th. of January. 


* Tr happens tha this Lecter (which will be teadto you inthe Courſe of 
the Evidence) refers to the Circumſtance of Clarke's travelling with them 


from; en. of fifa allofinnts onde) 
Friday the 19th they went to Bag ſhot ; and 
Saturday the 20th to * ; 
day Morning, to go to his Siſte; | 
covered to go with him to Brentford the Monday to her 
Tueſday t 
green by Tottenham. And the next Day, 
Wedneſday the 24th of January, they went to Enfield-Waſh. 


Mother. 


** 


to be recommended to Suſannah Melli, whom they had never ſeen before. 


Ha 
Houſe | In all likelihood ſhe owes her Life to that Accident. For, 
Had there been no. old Woman in her Houſe, beſides herſelf ; nay, 
had ſhe not (another Accident for which ſhe is indebted; to Providence !) 


nged Seats with the old Gypſey at the Fire-ſide, five Minutes before | 


cha 
the Defendant's Arrival there on the iſt of February—there is too much 
Reaſon to believe, that Melli herſelf had been accuſed of this Felony. 
Had it ſo happened, the ſame Evidence, which was applied to Squires, 
would have ſerved for her Conviction. And / had no alibi to ſave her Life. 
The Defendant had then been proſperous in Perjury ; and the Means 
of detecting her had been borne down by popular Clamour. | 
Squires, wy Son and Daughter, remained at FY/1ls's, from the 24th of 
January till the 1ſt of February; when they were apprehended. | 
What happened that Day, will fall under another Head of Evidence. 
I T have now done with that Part of the Proſecutor's Caſe, ſo far as it 
relates to the Innocence of Mary Squires. _ | — 
Upon which I ſhall only obſerve, that, if the Evidence brought to 
ſupport it is clear and convincing, it will be too late for the Defendant 
to ſhelter herſelf under any Pretence of a Miſtake, | 

For whether ſhe was robbed by Squires, or not, was the moſt material 
Queſtion upon that Woman's Trial, and her Fate depended upon the 
Defendant's pſitive Teſtimony. 

And it is worthy Obſervation, that. there was not the leaſt Doubt ſug- 
veſted, when the was giving Evidence againſt the moſt remarkable Perſon 
in the World. 

Gentlemen, the next Head of Evidence will be to ſhew, 2 would 

of itſelf be ſufficient to convince all Mankind) that the Defendant could 
give no Account of the Room ſhe pretended to have been confined in for 
a whole Month together; and that the Place ſhe afterwards fixed upon, 
and poſitively ſwore to, was not in any Reſpect anſwerable to her firſt De- 
ſcription of it; and that her Deſcription of the Room upon the Trial of 
Squires, was in Conſequence of its being ſhewn to her ſome little Time 
before- You will alſo find her Evidence flatly contradicted, in a Variety 
of material Circumſtances, by her own Information upon Oath at another 
Time. | 

It has been urged in the Defendant's Behalf, with much Shew of 
Reaſon, that her giving an exact Deſcription of the Place of her Con- 
finement is a ſtrong Proof of her having been there. 

But on the other hand, if her Deſcription of the Place of her Confine- 
ment was as unapplicable to the Room ſhe ventured afterwards to ſwear 
to, as it was to St. Paul's Cathedral, is it not an unanſwerable Proof, that 
ſhe was not there ? | 

For can it be imagined, ſhe ſhould be alone in a Room for twenty-eight 
Days, without any Obſtruction of her Senſes, and at the End of that Time 
as ignorant of it, as if ſhe had never ſeen, or heard of ſuch a Place ? 

It was on Monday Night the 29th of January, according to her Ac- 
count, that the Defendant returned to her Mother. On Wedneſday the 
ziſt ſhe applied, with ſeveral of her Friends, to Mr. Chitty, the Sitting 
Alderman, for a Warrant againſt Wells, upon Suſpicion of having robbed 
her. For at that Time ſhe did not pretend to Certainty. 

The Alderman having heard her Story, then declared his Doubts, and 
called upon her to authenticate it by a particular Deſcription of the Place 


She ſwore it was a little, ſquare, dark Room, in which was an old Stool 
or ttb, an old Table, and an old Picture over the Chimney, And this was 
21] the Deſcription ſhe gave. No Mention of any Baſn, Saddle, Tobacco- 


plained of having bcen forced to lie every Night upon the bare Floor. 

She alſo ſwore, that her Modicum of Bread was in five or ſix Pieces, 
(not four-and-twenty) and that ſhe left ſome of the Water in the Pitcher, 
when ſhe came away: That the eſcaped by the Help of a Pent- houſe 
under the Window, upon which ſhe flid down, and from thence jumped 
upon a Bank on the Back-ſide of the Houſe, 

A Warrant being obtained from the Alderman, it was agreed upon by 
her Friends, who had heard this, to go down to VHelll's the next Morning; 
and after ſecuring all the People in the Houſe, to inquire whether any 
Room there was anſwerable to the Account ſhe gave; reſolving, if they 
found ſhe ſpoke Truth, to ſupport her to the utmoſt of their Power; if 
otherwiſe, to drop her. | | 

The next Morning they all ſet out for Enfield-I/aſh, and immediately 
ſecured all the People in I/s's Houſe ; there were Mrs. Well, Mary 
Sgutres, her Son and two Daughters, Virtue Hall, and Fortune Natus, and 


his Wife Fudith Natus. 


Here they were 8 and, inquiring for Lodging, had the ill Luck 


for that Woman, that theſe uufortunate Strangers came to her 


where George left his Mother the Fun- 
iſter Mary, whom he found well enough re- 


23d they lay at a Houſe, called The, Seven Siſters at Page- 


52. The Trial of Eliz, C x 


Landlady, Mrs. Morris, will tell you it was wrote by her at the Time it! On the right Hand of the Paſſage is the Kitchen, from hich a Don 
opens to a little Flight of ſeven or eight Steps, leading into a Sort of 


\ 
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| Lumber-room or Workſhop; where Natus and his Wife lay/upon a Bed 


Door but at the Foot of 'the Steps, which ſeparates it from the Kitchen, 
And this Place, which; ſome. call a Workſhop, and others a Hay. loft 
(on Account of ſome. Hay uſually kept there) the Defendant was pleaſe 
to fix upon as the Place of — Harnett e ods t 35.) 
The Arrival of the Defendant's Friends, was above an Hour before her: 
but no Room could be found like what ſhe had repreſentde. 
There were two Perſons, one called Adamſon, the other Scarrat, who 
(for Reaſons. beſt. known to themſelves) were extremely defirous of fe. 
conciling every Difficulty ; and they would have it, that this Lumber. 
room muſt be the Place of Confnement; 1/7 
But ſome Obſtacles were to be removed, „* 
There was a Quantity of Hay, not leſs than Half a Load, in th, 
Room; and not a Word of Hay had been mentioned. Theſe-two Gentle. 
men imagined the might have forgot it, and propoſed that one of then 
ſhould ride back to meet the Defendant upon the Road, in order to aft 
her about it. They caſt Lots, who ſhould go upon this honeſt Errand 
and it fell to Mr. Adamſon. l RK; „ 
In a little Time Adamſon returned brandiſhing his Hat, and exulting, 


- 2 


* : - 


Ie are all. right ; ſbe ſays, there is Hay in the Rom 
She had never ſaid fo before; and, if ſhe forgot to mention it, ſhe al 
forgot the Uſe of it, for the whole Month while it was before her Eyes, 
For ſhe lay upon the bare Boards 125 r 
But this was not the only Difficulty which required the Skill of Aan. 
ſon and Scarrat to ſolve. | ko Fe OY 
The Room is neither ſquare, nor dark. nor little, It is thirty-five Feet 
three Inches and a half long, by nine Feet eight Inches wide: it is ex. 
tremely light, not only from the Windows, (but one of which the pre. 
tended was boarded up) but alſo from the Roof itſelf, which is of Pan- 
rang raiſed above the Walls, ſo as to let ina great deal of Light from no 
t OP. 7 0 91571 | 
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It will be proper here to deſcribe this Houſe, and the ſeveral Rooms in it. 

At the Entrance into the Houſe there is a Stair-caſe, the Bottom of 
which is within two or three Yards of the Street-door ; this Stair-caſe 
leads to three Rooms on the firſt Floor, in one of which lay the old 
Gypſey and her two Daughters, in another George Squzres, and in the 
third Mrs. JYells and her Daughter, and Firtue Hall. 

Below Stairs, on the left Side of the little Paſſage from the Street- 


There was no Grate in the Chimney, nor the leaſt Sign that a Gratz 1 
had been there. For, in the firſt Place, there was no Hearth to it; aud * 
beſides, the whole Chimney, from the Bottom upwards to the Mantle. Al 
piece, was full of Cobwebs and Naſtineſs. It is impoſſible therefore that fai 
2 Grate or any Thing elſe could have been there within three Days be- | 
fore, or indeed, as many Monts. | b | to 
There was a large Cheſt of Drawers by the Side of the Wall, which 
ſhe had ſaid nothing of. Did ſhe forget this too? | | . 
Perhaps it had been put there ſince her Eſcape the Monday before. Re. wa 
move it, and fee whether it has the Marks of long ſtanding. The Ex- , 
periment was made, and immediately fifty Spiders ran out, to give Tefti- Bec 
mony of a long, undiſturbed Poſſeſſion. | five 
Inſtead of any Pictures over the Chimney, there was an old broken Nig 
Caſement, which filled the whole Place, and had the like Vouchers: for nefi 
its long ſtanding ; the Cobwebs uniting it ro the Wall, « 
1 was the Stool and Table the ſpoke of? Nothing like either to Wl 
ound, i 
Where was the Pent-houſe, or Shed of Boards under the Window, by " 
which ſhe eſcaped ? The Wall on both Sides perpendicular; the Win- for: 
dows but eight Feet from the Ground on the Outſide; and there never ed v 
was either Pent-houſe, or Shed, or any Thing elie by the Wall, Tin 
On the pi et Side coming into this naſty Room, was ſome Hay T 
made in the Form of a Bed, with a little Bag of Wool by way of Boltte, cam! 
And Natus's Wife was ſeized juſt riſing from this Bed. | E 
Near this Bed's-head was a Hole, through which a Jack-line had duce 
formerly run from the Kitchen. The Hole was almoſt large enough v form 
thruſt her Head through, and looked quite over the Kitchen. Thus ſhe 18th 
never obſerved ; for the ſaw Nobody, but once during the whole Month, WW then 
and then it was through a Crack of the Door. _ H. 
| Over this Hole were the Pullies of the Jack-line, which ſhe alſo forgot he w 
to mention. | | | =. 
In ſhort, ſhe forgot almoſt all the Things that were there, and ſup- ſtaye 
plied her Defect of 3 by naming ſeveral Things which had never for it 


been in the Room. SY 


By this Time there was a great Company of People. in the Houſe; Side 
ſome led by Curioſity, ſome by Juſtice, and ſome by Motives whic! hey 
muſt be left to themſelves to aſſign. Horvi 

At laſt the Defendant arrived with her Mother in a Coach. She was Roon 
immediately conducted to the Kitchen, and ſet on the Dreſſer. An 

The Door leading to the Lumber-room was then open, on her H Witn 
Hand, and within three Yards of her, ſo that ſhe could then ſee all th! 8 
Stairs, and a conſiderable Part of the Room; yet ſhe took no Notice d the fa 
it. Nor did the drop the leaſt Hint that the Kitchen ſhe was then in, forme 


was the Place where her Stays were cut off; though ſhe remained ia Aft 


were ſeized. 


3 


| 


the Kitchen five or ſix Minutes. fon w] 
She was then placed on a Chair, with the Door of the Lumber-roon which 
open on her right Hand, where ſhe could fee up into other Parts of the ing fu 
Room. Still, not. the leaſt Notice taken of it. | But 
It was then propoſed to carry her into the Parlour, where all the Fa. Inſtan 
mily were Priſoners, in order for her to fix upon the Perſon who cut of In h 
her Stays, that ſh 
In the mean while the Priſoners were diſpoſed in the Room ſo, as ib before 
might have a diſtin View of them all. Mother J/e!ls was placed on tht Befo 
right Side of the Chimney, and the Gypſey on the left. But, a few Mi ome 0 
nutes before the Defendant's coming into the Parlour, the two old But 
Women had changed Places, and the Gypſey then fat on the right Sid for 14; 
of the Chimney, leaning over the Fire, almoſt double, and ſmoaking he ſhe had 
Pipe. Crink fr 
In this Situation were they, when the Defendant entered the Room; The 
and in a Moment, without ſeeing her Face, pointing to the Gypſeh other; 
ſhe ſaid, This is the Moman who robbed me of my Stays. lure to 
The poor old Woman, ſmoaking her Pipe, was inattentive to what ws Thei 
ſaid. But one of her Daughters exclaimed, Lord! Mother, ihe tui except 
Moman ſays you robbed ber, | K 
Immediately the Gypſey ſtarting from her Chair, and looking is reſolv 
Aſtoniſnment full at her, expoſed her hideous Face, which till hoe ner he h 
. 8 Vo 


buſe; 
nich 


e Was 


r ft 
Il th: 
ce of 
n in, 


2d ia 


"> cavered with a Clout. I re you Tale care what Jo ſay ; if you 
2 fetn my Face, you cannot miſtake it, for God nrver made tr 1 4 
And being told that this Fact was committed on the 1ſt of Fanuary,' the 
old Woman immediately, without the leaſt Heſitation, declared ſhe was 
then aboye.one hundred Miles off, in Derſethire. And George Squires then 
faid, they were at Abbot/bury on the iſt of Fanuary, and for ſeveral Days 
8 of Innocence were to no Purpoſe; the Defendant re- 
mained poſitive, and Mary Squires muſt ſuffer for it. n 

The next Thing to be done, was to fix upon the Room. 5 

1n the firſt Place, the Defendant ſuffered herſelf to be led up the great 
Stair-Caſe from the Street-Door, and ſo into all the Rooms forward. 
But neither of theſe was the Room. fi SS 

Not the. leaſt Notice taken that the Place ſhe was confined in was con- 
tiguous to the Kitchen, and but a few Steps from it z not at all like this 

ir-Caſe. 1 5 15 7 - 

_ laſt ſhe was conducted to the Lumber-Room; and, after pauſing 
for ſome: Time, ſhe declared this was the Place; but that there ſeemed to 
be more Hay than ſhe had obſerved during her Confinement there. 

The Witneſſes, who had heard what ſhe (wore: before Mr. Alderman 
Chitty, and had made their Obſervations veg this Room juſt before her 
coming down to Enfield-Hafh, were aſtoniſhed. | 

She then recollected one of the three Saddles, and the Barrel, Baſon, 
and Tobacco-Mould ; neither of which ſhe had mentioned before. But 
ſhe remembered 2 of the Cheſt of Drawers, the broken Caſement 
over the Chimney, the Hay-Bed, the Hole in the Wall, nor the Pulley. 

One aſked her, Why ſhe had not opened the Window Caſement, and 
eſcaped that Way, ſeeing ſhe might have done it without the leaſt Diffi- 
culty? Her Anſwer was, ſhe took it for granted it was nailed, but had 
never tried it. | | 

The Effect theſe Obſervations had upon ſuch of her Friends, as did 
not go there with a Reſolution to aſſiſt her in all Events, is eaſy to ima- 

ine. They were ſatisfied ſhe was an Impoſtreſs, and withdrew their Aſ- 

ſtance. , 

Their Names are Mr. Gawen Naſb, Mr, ——— Hague, and Mr.. 
Aldridge, Citizens of eſtabliſhed Reputation; who will give you a very 
faithful and circumſtantial Account of this whole Tranſaction, 

Though what has been already opened would be abundantly ſufficient 
to maintain this, Indictment, yet this is not all. 

For, inſtead of relying upon Circumſtances, however ſatisfactory, we 
ſhall go further, and ſhew by direct, poſitive Evidence, that the Defendant 
was not in this Room in the Month of January. ä 

Natus, a poor labouring Man, and his Wife, will ee that this 
Bed of Hay was their only Lodging duirng that whole Month, and for 
five or ſix Weeks before; and that they lay in this very Room every 
Night: And this will be confirmed by the Evidence of ſeveral other Wit- 
neſſes. | | | | 

They will all tell you, that this Room, being the Repoſitory of Mrs. 
IW:ils's Hay, with which her Horſe was fed, and of Pollard for the feed- 
ing her Pig, was viſited by ſome or other of them every Day. 

hat this black Pitcher, which the Defendant ſays was in the Room 
for all the time ſhe was there, was in conſtant Uſe in the Family, and fill- 
ed with Water from a Neighbour's Pump almoſt every Day, during the 
Time the Defendant pretends to have been in the Houſe. 

That none of them ever ſaw the Defendant, or heard of her, till ſhe 
came down on the iſt of February with Mr. Alderman Chitty's Warrant. 

Ezra Whiffin, who keeps an Inn in the Neighbourhood, will be pro- 
duced a Witneſs to prove, that he bought of Mrs. Wells a Sign, which 
formerly hung at her Door, when ſhe kept a Public-Houſe ; and on the 
18th of January he took it out of this Workſhop, and Natus's Wife was 
then lying there upon a Hay-Bed. 


o 


He will fix the preciſe Day by a very particular Circumſtance, in which 


he will be confirmed by another Witneſs. 

Fobn IWhifin, his Son, went with him to bring away the Sign; and 
ſtayed below in the Parlour, while his Father went up into the Room 
for it. | 

Three Witneſſes will be produced to prove their lopping Trees ** the 
Side of Mrs. Wells's Houſe on the 8th of January; and at that very Time 
they had ſome Converſation with two Women, Virtue Hall, and Sarah 
Hrwit, another Witneſs, then looking out at the Window of this very 
Room, where the Defendant is ſuppoſed to have been confined. _ 

And the Time of their lopping theſe Trees will be fixed al ſo by a fifth 
Witneſs to this Fact. 

Such of theſe Witneſſes, as have been in the Workſhop, will give you 
the ſame Account of it, as you will find by the other Witneſſes to the 
former Head of Evidence. | 

After proving the Defendant perjured, not only with regard to the Per- 
ſon whom ſhe charged with having robbed her, but alſo as to the Place in 
which ſhe ſwore ſhe was confined ; we ſhall need an Apology for proceed- 
ing further. 

But to cut off all Pretence for Excuſe, we ſhall beg Leave in another 
Inſtance to ſhew the Defendant's Guilt, by her own Teſtimony. 

In her Evidence at the Old. Bailey, ſet forth in this Indictment, ſhe ſwore 
that ſhe had drank up all the Water in the Pitcher, about Half an Hour 
before the Time of her Eſcape. 

Before Mr. Alderman Chitty ſhe ſwore that ſhe did not drink it all, but 
ſome of it remained in the Pitcher when ſhe came away. 

But in an Information ſhe made before Mr. Fielding, a Juſtice of Peace 
for Midaleſex, (which we ſhall produce for this Purpoſe) ſhe ſwore that 
the had drank up all the Water on the Friday, and ſo had not a Drop to 
Crink from that Time till the Menday, on which Day ſhe eſcaped. 

The Pain of Thirſt has been felt by almoſt every one, at ſome Time or 
other; and whoever has endured it for three Days and Nights, will be 
lure to remember it as long as he lives. | 

Theſe Self-contradictions therefore could not ariſe from mere Miſtake ; 
except only it was forgetting at one Time, what ſhe had ſworn at another. 
. A Lyar, ſays the Proverb, ſhould have a good Memory. But he who 
is reſol ved to ſpeak Truth, needs take no Pains to recollect in what Man- 


Der he had told his Story before. 
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(218) 
Gentlemen} to all this Evidence we ſhall add two Circumſtances; 
which you may poſſibly think worth your Attention. 
Soon after the 
viſited by a Midwife, who was an old Acquaintance; to whom the Mo- 
ther, in the Daughter's Preſence, related the whole Story; ENT 
The Midwife's Curioſity took Place of her Pity, and ſhe deſired to ſee 
the Shift which the Defendant was ſuppoſed to have worn for a Month. 


to tell you. They lead to ſuſpeR ſtrongly that it had not been worn ſo 
long as was pretended. On the contrary, it looked as clean, as if it had 
not been worn three Days. | | 

The other Circumſtance is a ffriting one. After the Conviction of 
Squires, there was a Re-examination of the Caſe before the late Lord- 
A egy order to pave the Way to the Throne for Mercy, which proved 
effectual. 

The Defendant was preſent at that [ _— and the Bed-Gown which 
ſhe pretended to have taken out of the Workſhop as alſo the Pitcher, were 
both produced, | 

She was very deſirous of taking them with her, which my Lord-Mayor 
objected to, and propoſed that they ſhould be depoſited in ſome publick 
Placeto be ſeen by any body, becauſe they might poſſibly lead to a Diſcovery. 

What induced the Defendant to be ſo extremely anxious for the Poſſeſ- 
ſion of this tattered Bed-Gown, and broken Pitcher, is hard to ſay ; but 
ſhe was ſo much bent upon it, that ſhe unwarily claimed a Property in 
the Bed-Gown, and ſaid, It was her Mother's. 

If it was her Mother's Bed-Gown, how did it get to Mrs, Wells's? 

This, Gentlemen, is the Nature of the Evidence we have to lay before 
you ; upon the Weight of which there can be no Doubt but you will find 


the Defendant guilty, 
Mr. WII IIS. 


I AM Counſel in this Caſe for the Crown ; and though I cannot help 
feeling ſome Concern for the unhappy Situation of the Priſoner at the 
Bar, yet I own J rejoice, for the Sake of Truth, and for the Sake of the 
deluded Multitude, that this Matter is at length to receive the moſt ſolemn 
and impartial Examination. | 

For, in what Light ſoever we conſider the Priſoner's Hiſtory of herſelf, 
either as a groſs Impoſition on the World, or, as others would have it, a 
wonderful and miraculous Truth; moſt certainly 'tis a Fact about which 
Mankind have been much divided, which has been the Caufe of great 
Uneaſineſs and Diſtraction in this Country, and concerning which the 
Minds of the People ought to be quieted. 

Nor can we wonder at theſe Diſſentions among the Populace, when 
many able and great Magiſtrates have engaged in this Diſputez ſome 
of whom have with great Warmth and Eagerneſs declared themſelves im- 
plicit Believers of this amazing Story, whilſt others have looked upon 
Elizabeth Canning as the moſt vile and abandoned Impoſtreſs, 

do not mention this with an Intent to throw Reflections on the Pa- 
trons of either Side of the Queſtion ; the wiſeſt of Men have been de- 
ceived, nor will it be any Imputation on their Character, that they have 
been ſo; unleſs there is any Reaſon for conjecturing, that either through 
Partiality, Prejudice, or other ſtill worſe Motives, they have wilfully ſhut 
their Eyes to the Truth, Ez | 

Far 1s it from me to infinuate that any thing of this Sort has happened 
in the preſent Inſtance : I verily believe that the Fountain of Juſtice in 
this Kingdom has flowed, through all its Channels, unſtained, uncor- 
rupted, and clear from all Manner of Pollution. I hope that thoſe who 
have fat under his Majeſty's Commiſſion of the Peace, have acted merely 
and /mgly in that Capacity, and have not deſcended from the Dignity of 
Magiſtracy, to become Advocates for either Party. 

But be that as it will, it is not our Duty, as Counſel for the Proſecu- 
tion, to take Notice of collateral Circumſtances or extrajudicial Behaviour 
in any one; tis our Buſineſs only to lay the Particulars of the Charge 
againſt the Priſoner before you ; and if the Weight of Evidence appears 
clearly to be on the Side of the Crown, I don't doubt but that the Truth 
will be irreſiſtible, and that we ſhall have your Verdict for the Conviction 
of the Priſoner. 

And, Gentlemen, the Priſoner ſtands indicted of one of the moſt heinous 
of Crimes; an Endeavour, by wilful and corrupt Forſwearing herſelf, to 
take away the Life of a guiltleſs Perſon ; and without Aggravation, in the 
black Catalogue of Offences, I know not one of a deeper Dye. Tis a 
Perverſion of the Laws of her Country to the worſt of Purpoſes; 'tis 
wreſting the Sword out of the Hands of Juſtice to ſhed innocent Blood. 

Let us reflect a Moment on the ſad Cataſtrophe which might have en- 
ſued. On her Evidence Mary Squires was condemned to be executed, and 
had ſuffered the Judgment of the Law, but for the Wiſdom and Cle- 
mency of his Majeſty, ever careful, ever tender of the Lives even of the 
meaneſt of his Subjects. During the Application that was made to the 
Throne for Mercy, did the Priſoner abate aught of her Retentment 
againſt the unhappy Convict? No; her cruel Heart never in the leaſt 
relented. God forbid, that the Meaſure ſhe has meted another, ſhould 
this Day be meaſured to her again! 

When I think of the Age of the Priſoner at the Bar, ſcarcely yet above 
nineteen Years old, I can hardly perſuade myſelf that human Nature 
could ſo early attain to ſuch a Pitch of Wickedneſs : But when I attend 
to the very ſtrong and convincing Proofs we have to produce againſt her, 
I muſt give up my Reaſon to my Incredulity, if I any longer doubted, 
whether ſhe was guilty or not. 

And, Gentlemen, the Whole we have to lay before you in Support of 
this heavy Charge, will naturally ariſe under one or other of theſe Con- 
ſiderations : 

The numberleſs Inconſiſtencies, and even Contradictions of herſelf in 
her own Evidence, as taken at different Times before different Magiſtrates : 

The Improbability of her Story: 

The Teſtimony of a Multitude of Witneſſes of Credit and Character, 
who contradict her materzally in almoſt every Circumſtance ſhe has related : 

And, Gentlemen, in order to make you {nſible-how frequently Canning 


has varied in her own Account of theſe Facts, it will be neceſſary to 
inform you that ſhe has been examined on Oath four ſeveral Times. 


On the 31ſt of January before Alderman Chitty, when a Warrant was 
4 granted, 


Defendant's ſuppoſed Retutn to her Mother, ſhe was 


The Obſervations made upon it will beſt become the Witneſs herſelf 
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to Mother Mall“ g, and there ſtript of her Stays, and becauſt ſhe would not 
,... gother; Ways 4 it is termed) confined in a little; ſquare, dard, or dark- 
J Room, which had nothing in it but an old Grate; an old. Table, a Stool 
Fc tw, and ſome Pictures over the Chim 


an Alehouſe, Stools, Tables, and Pictures, would be deemed Furniture. 


oranted for the apprebending Mes. Balu; bo the tit of Februaty before - 
uſtice Ta/bmaker, after ſhe had been-down at Enfie/d-Iaſbz on the 5th | 


of Fel defote Juſtice Fielding; and on the arſt of February at the 
Trial of Suine; on which laſt Examination we have aſſigned the Perju-- 


ries mentioned in the Inditment; Yo oo oo 
la ttaeing her through theſr ſeveral: Examinations, we ſhall. have an 
Opportunity of diſcovering what. Variations from Time to Time there are 
in her Story, what new Cireumſtances, Supplements, or Embelliſhments 
were added to her feſt Relation; and'then/we ſhall be able to judge im- 
partially whether all theſe are reconoileable with Truth. ge: 
Before Alderman Chitty her Evidence was ſimply this : That ſhe was | 
N bed by two Men in Meenfald: of her Money, Hat, Gown, and Cup: 
bat, there ſhe, received à Blom on her Head, which ſtunned her, but did 
not ſo far deprive. her. of her Senſes, but that ſhe, remembers her being af. 
terwards carried through Biſbopſgate- Striet That ſhe then was dragged 


: That 2 8 _ — 
Pieces of Bread and ſome Mater, en which, ſhe lived till ſhe made bet 
425 1 e je lay all the Time on the bare Boards : That the got out of 
the Window 0n.a ſmall. Shed, Beards or Pent-houſe, devon which ſhe fd, 
n 7 — wich an old Bed-gown and Handkerchief, which 
took from: the Grate, A par $E% - kg L the Ji. 
This - ſhort Account ſhe gave at. firlt before the Alderman, for her 
Story had not then received Half its Decotations. The Circumſtance of 
her being ſubject to Fits was not then mentioned : No Hint of any Gyp- 
ſey's being concerned, much leſs any Deſcription of Mary Squires, the 
was remarkable Woman in _ Perſon — mY A "pong Not a 
Word of any Hay being in the Room; thoagh it appeared, on her com- 
ing down, to Ed, chat there was above Half'a Load, which had been 
laid-in the Summer before, Let any one then believe, if they can, that, 
during her Jong Confinement, ſhe could , overlook ſuch a Quantity of 
Hay, and 9 after Night to take up her hard Lodging on the 
e Boards K Tribes 
I Examination before Juſtice Taſomater, her Story receives ſeveral 
new Improvements. She had ſeen Mrs. Melli's little Work-houſe, ſo now 
drops the unfortunate Circumſtance, of its being a little, ſquare Room: 
Had ſhe ever ſeen it before, ſhe could not have ſo deſcribed it. She now 
recollects more Particulars of what the Gypſey ſaid to her: That ſhe pro- 
miſed her, if ſbe would go their Way, ſbe ſhould have fine Cloatos enough. 
This Attack (if it deſerves the Name of an Attack) on the poor innocent 
Girl's Virtue, was a proper Subject to excite the Compaſſion of the Public, 
and a pretty Uſe was made of it in the ſeveral Advertiſements, which were 
printed at that Time, to raiſe Subſcriptions for her. 
She now ſwears, that after ſhe came to Mrs, Wellis, a Man unknown 
to her took away her Cap. This expreſsly contradicts her former Evidence, 


, o 


in which ſhe ſays ſhe was robbed of her Cap in Aorr fields. 

* now — war for the firſt Time, the Circumſtance of the fa- 
mous broken-mouth'd black Pitcher, on the Water in which, and ſome 
Pieces of Bread, ſhe lived till the Wedneſday before ſhe made her Eſcape, 
when the Whole was conſumed. No Wonder ſhe could now deſcribe the 
Pitcher, which was artfully conveyed ioto the Work- hop by her Friend 
Adamſon before her Arrival at Enfield-IWaſh. = ROOD 

As to the Circumſtance of her Proviſion laſting her only til 17: dneſday, 

it neither agrees with what ſhe afterwards ſwore before 8 ing, 
nor with her Evidence on the Trial of Mary Squires. Truth is always 
conſiſtent, but Falſhood and Fiction muſt be judged by another Crite- 
We are now come to her Examination before Juſtice Fielding: I know 
not through. what Medium they were conveyed, but the had certainly then 
received ſome new Lights, and is infinitely more learned and artful in the 
Manner of her telling her Story. The Men, ſhe ſwears, in Moor fields felo- 
niouſly and violently took from her a Shaving Hat, c. | Theſe Words, fe- 
loniouſly and violently, are not the Expreſſions of a poor illiterate Girl, per- 
haps they are the 4 of her Solicitor. Py : 

| She now ſwears, that the Blow in Ad4corfields threw her into a Fit, 
which deprived her of her Senſes; and that ſhe was uſed to have Fits, 
which laſted fix or ſeven Hours. This was an uſeful and neceſſary Em- 
belliſhment of her Story, as a Fit accounted much more naturally for a 
ſix Hours Inſenſibility, than a Blow which only ſtunned her could do. 


That on her Recovery ſhe found herſelf in a high Road, but that ſhe | R and Virtue Hall were together before Virtue Hall's Examination; 
Twas proper to give a Rea- | at leaſt, 


as ſo intimidated, ſhe durſt not call out, 
er doing what any body in her Circumſtances naturally would 
have done. I own I always admire and ſuſpect an Affidavit, which afligns 
a Reaſon for every Thing which is ſworn in it. 2 

She then ſwears ſhe was ſhoved into a back Room without any Furni- 
ture at all in it. I will not dwell on this trivial Miſtake in her Account; 
and yet ſurely, in the Imagination of a Girl who had had her Education at 


* — 


But tis material to obſerve, ſhe now ſays, that on Friday, and not Il ad- 
neſday, ſhe had conſumed all her Bread and Water. "This Alteration of 
her Evidence from Wedneſday to Friday muſt have its Deſign : Weak and 
ill as ſhe was, could ſhe have been able to walk from Enfield to Lenden in 
leſs than fix Hours, which is eleven Miles, if ſhe had received no Suſte- 
nance for five Days before? Whereas ſhortening the Time of her being 
without any Refreſhment, took off a good deal from the Improbability of 
is Part of her Story. 
EIS Evidence = the Trial of Mary Squires, ſhe adds ſtill ſome new 
Circumſtances, She ſays, on her Recovery from her Fit, ſhe found her- 
ſelf in a great Road, where there was Mater. This Addition was not 
without ſome View, and I think there is no Difficulty in finding out what 
it was. It ſupplied the World with a Reaſon, why ſhe and her Friends 
at firſt directed their Inquiries towards Enfield-Waſh. 1 

A Barrel, Saddle, Baſon, and Tobacco. mould, are now recolleQed to 
have been in the Room: Strange, we ſhould never hear any Thing of 


them before 


* 


32. The Trinl of Blis: Canning, Shigher, 
PPT 


| Town, without once ſtopping to take the leaſt Refreſhment, - 
Thheſe are ſome of the moſt glaring Contradictions in ber own Evidenc 
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ſame Intention as the former Alteration from Wedneſday to Fridny; tha 
ie, to leſſen the Improbability of her being able ro walk from £4 00 


which muſt ſtrike every body, who reſlect that theſe were Particulars K 
which the could not err either through Forgetfulneſs or Miftake ; I will ba 


| "yo to this we may add the Improbability of her whole Story, which h 
as it were fele de fe; at leaſt, tis ſuch a Tale as requires the ſtrongeſt 
Proof in the World to compel us to believe one Tittle of -t. 
Tbe two Ruffiens to continue with ber Half an Hour in fo public: 
Place as Moor fields, and tho! it was ſo early. in the Evening, (an Holiday. 
„ Fork yet when ſhe ſcreamed! out, for nobody to hear her! By 
why firſt rob her, and afterwards kidnap her Was it their Deſign to roy 
her only? or, to rob her, and afterwards carry her where (in the Gypley 
Lafguage) they hoped they ſhould oblige her 76 go their Way fo 

If a Robbery only was deſigned, would = have carried with them the 
ſtrongeſt Evidence of their Guilt ? If their Purpoſe was only to add this 
poor Girl to the Herd of wicked Wretches at Mother Malle, what Rez 


ſon was there to begin their Seducement: with a Ro ?. At theſe King 
of Houſes a young Woman may be eaſily ſtripped of her Money, and yet out 


no Robbery committed: Mother Moll. 7 ſoon have made herſelf Car. 
ning's Caſh-keeper, without the Aid of a Blow to ſtun her, or the Terror 


of a Caſe-kniſ GGG. | 4 £63 1 $LIGAH onc 
If her Murder was intended, why not have done it on the Road? era 
got on her firſt Arrival at Eufielu- Muſb Whiy was ſhe ſupplied with any ] 
Bread and Water at all? 121.48 3640 © £16 4-1 | the 
Her Fit likewiſe is of the marvellous Kind; it continued on her near fix wat 
Hours; went away in an Inſtant; and though ſhe was uſed to have Fit ſaw 
on any Fright, 'yet ſhe never had another during her long and terrifying fide 
Confinement. How amazing this! What! a Girl uſed 10 bin on Fright uſe 
not have a Fit for a Month togetber, when ſhe might naturally expect, wet 
| during all that Time, every next Minute would be her laſt ! Por 
But let us now follow. this wonderful Girl to Enfield ; not forgettin To 
one very extraordinary Circumſtance in her Evidence before the Alder. plac 
man, that though he was ffunned in Moorfields, yet ſbe remembers afterward Ala 
her being carried through Biſhopſgate- Street. ? | hea! 
Is it credible, on her coming thither, that the Gypſey, an artful Pro- upo 
cureſs, hackneyed in the Ways of Women, ſhould only ſlightly aſk her F 
'o go their Way, and, becauſe ſhe faintly ſaid No, ſhould give over all fur. is g 
ther Attempts? Was this acting like the Preſident or Lady Abbeſs of ſuch and 
a Houſe as Mother Wellis? Was this any proper Trial of the Priſoner's ſom 
Virtue ? I hope, for the Honour of the bes, that there hardly mig 
ever was a 989 not above eighteen Years of Age, who did nt Her 
lay Ne, once at leaſt, eſpecially if ſolicited by an ugly, old, decrepid Hag. had 
And yet this faint, this half-conſenting, no Refuſal, is the only Reaſon deli; 
given for her long and barbarous Confinement. Her Confinement ! To B 
what Purpoſe was it? What | ſtarve a young Woman out of her Virtue? Wl Cre: 
Rich Food and ſtrong Liquors may do much; but Bread and Water, Cold tive 
and Hunger, are not apt te inflame the Paitions. cont 
This Bread and Water; a broken Pitcher of Water, and juſt tu 4 
four Pieceg of Bread, about equal to Juartern Loaf; before Alderman Chity I and 
theſe ?wenty-four Pieces were not above faur or But be they more or cout 
leſs, when was the Pitcher of Water and theſe conveyed: into the Room! went 
Was there any Expectation of ſuch a Gueſt? No. Were they carried in Lyen 
after Canning came thither, and before ſhe was ſhoved into the Work- why 
ſhop ? There was not Time enough to make ſuch a particular Proviſion. fixed 
As to the Suppoſition that they might be conveyed into the Room after il 
Canning was there, ſhe herſelf exptelly ſwears, that nobody came into the and 
Room from the Time of her being ſhut up till ſhe made her Eſcape. Vir- Hay 
tue Hall indeed in her Information ſays, that the Pitcher of Water was Bi Roo! 
conveyed in there afterwards ; but I ſhall lay her Evidence out of the Caſe, fible 
eſpecially as ſhe is in this Circumſtance abſolutely contradicted by the MF Pic 
Priſoner, ; e i but i 
But having mentioned Virtue Hall's Name, I cannot help taking No- there 
tice of an Argument I have heard in Favour of the Priſoner's Innocence, N old-f 
which is this, That Canning and Virtue Hall were never together before Vir» Wil Chef 
tue Hall's Examination, and yet they agree in almſt every Circumſtance of the by F 
Story, and therefere Canning's Evidence muſt be true, But the Anſwer to ll there 
this is a very eaſy and obvious one. It does not at all appear, but that Hole 
comr 
tis certain they might have found out ſome Means of communi» Wl wiſe | 
cating. their Sentiments to each other, which would anſwer the ſame End. in th 
Tis very remarkable, that Viriue Hall's Conſeſſion was not taken at firſt WM Exan 
(for what Reaſon I know not) vivd voce before Juſtice Fielding. She was i =ny < 
ſent out of the Room to retire with her Solicitor, who was alſo Canning's il cou: 
Solicitor : Her Information was reduced into Writing, and was two Hours it, la 
in preparing. After this, what mighty Wonder is there, that when the Mf why | 
came into the Juſtice's Preſence again, ſhe ſhould repeat her Leflon with Ml tered, 
out the leaſt Heſitation? T} 
But to purſue the Train of Improbabilities: Was it not ſtrange, that ill they: 


Canning ſhould ſubſiſt ſo long on to ſmall a Quantity of Bread and Water; 
four Weeks, wanting only a few Hours ? Stranger, that ſhe ſhould huſ- 
band her Store ſo well as to have ſome of her Bread left, according to her 
firſt Account, till the VMedneſday; according to her laſt, till the Frida 
before ſhe made her Eſcape and that ſhe ſhould ſave ſome of her mita- 


culous Pitcher till the laft Day? Was the twenty- fourth Part of a Six- {Wand t 
penny Loaf a-Day ſufficient to ſatisfy her Hunger? If not, why ſhould once 
ſhe defer the immediate Gratification of her Appetite, in order to make Wl luffer 
Proviſion for a precarious uncertain Futurity ? Shall we ſuppoſe ſome Re- of the 
velation from above in Favour of one of the Faithful? Perhaps an Angel bi. 
from Heaven appeared to this Mirror of modern Virtue, and informed ber, WM pullir 
if ſhe cat above one Piece of Bread a Day, her ſmall Pittance would not Pitch 


laſt her till the Time ſhe was to make her Eſcape. Her Mother, we 
know, is a very enthuſiaſtical Woman; a Conſulter of Conjurors; 3 
Dreamer of Dreams; perhaps the Daughter dreamed alſo wnat was to 
happen, and ſo, in Obedience to her Viſion, would not eat when the was 


She now ſwears, be had net drank all the Water till about a Quarter of 


> . 


hungry, 


; * 
a Wilful and 


hungry, nor drink when ſhe was thirſty: However that was, I would | 
(le the Event of the Proſecution on this ſingle Circumſtance, that, with- 
at che Tnterpoſition oF feine preternatural Caufe, this Conduct of t 
ers muſt appear bo exceed al! Bourids of human Probability. 
That ſhe ſhould' have no Evacuations except by Urine, is another | 
Circumſtance, which decorates this romantic Girl's Stor. 
But another Thing: How came ſhe to make her Eſcape fo eaſily at | 
laſt, and yet never before once attempt it? Were theſe Dragons always 
on the Watch? Surely, if they fat up all Night, they muſt fleep in the 
Day-time, and the rifoner tells you the Houſe was then very quiet. 
Even the Evening the made her Eſcape, it muſt aſtoniſh us to find, that 
x Girl, who had been kept fo long without her proper Nouriſhment, 
ſhould top no where on the Road to take the leaſt Refreſhment, though 
ſhe-palſed by ſeveral Houſes, aud met ſeveral Perſons. | | 
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But 100 Wonders, if poffible, will 
when we come next to examine the Place of her ſuppoſed Impriſonment. 
This Room, what was it but a weak Ereftion of Lath and Plaiſter ? 
| Cracks and Cratinies innumerable in the Sides of it, and the whole Build- | 
ing ſo light, that a Boy of ten Years old might in an Hour's Time have 
demoliſhed any Part of it. The Window towards the Eaſt neither board- 
ed nor faſtened; but three Feet from the Floor, and but nine from the 
| Ground, The Caſement ſo large, that a very fat Man might have got 
| out of it ; fo little a Way from the Ground, that a Child might have ſlip- 
ed down without hurting himſelf. And yet in this Cage, with the 

r open, was this extraordinary Girl confined for a Month, without 
once trying to get out. The Story indeed is all of a Piece, *tis all Witch- 
craft and Enchantment, FFP | 

But, if ſhe was afraid of breaking out, why ſhould ſhe not call out of 
the Window for Aſſiſtance? It was neat at Hand; the Hertfordſbire Road 
was not above fixty Yards from the North Window, and The frequently 
faw the Coachman paſs by, who uſed to drive her former Miſtreſs. Be- 
ſides this, there is a little Lane directly under that Window, which was 
| uſed every Morning and Night by the Farmers and their Servants, who 
went that Way with their Cattle to the Marſhes. There is likewiſe a 
Pond not above ſeven or eight Yards from the Window, where the 
Townſmen watered their Horſes, and in froſty Weather it was a Sliding- 
place for all the Boys and Girls in the Village. Had ſhe made the leaſt 
Alarm, there were many ready to have come to her Aſſiſtance; but we 
hear of no Endeavours of this ind; may be, the Gypſey had put a Spell 
upon her. | | F | 

"But perhaps I am talking of Impoſfibilities to Perſons, whoſe Credulity 
is great enough to believe whatever is artfully told them, how monſtrous 
and abſurd ſoever it may be in reality. I know the run Age to be, in 
ſome Reſpects, a very credulous one. Mr. Davy's Story of a flying Man 
might now, for aught I know, be credited; tis not long ſince the Bottle 
| Hero drew after him a numerous Attendance; this Heroine likewiſe has 
had her Admirers and ProteQtors ; but, for my own Part, I would as ſoon 
believe either of thoſe Stories, as hers, which is equally incredible. 

But ſhould theſe Improbabilities, I might almoſt ſay Impoſſibilities, find 
Credit with you; yet ſurely, Gentlemen, you cannot be totally inatten- 
tive to the Teſtimony of ſeveral Perſons of Credit and Chacadter, who 
contradi& the Priſoner in almoſt every Circumſtance of her Narrative. 

As to her Deſcription of the Room, what fay Mr. Naſh, Hague, Aldridge, 
and Mr. J/hite the Sheriff's Officer? They will give — ſuch an Ac- 
count of it, as muſt. amaze you. The three firſt were her Friends, who 
went down to Enfield-WWaſh on the iſt of February, with her Maſter Mr. | 
Hen, to aſſiſt in this notable Diſcovery ; they will give you the Reaſons 
why they have not continued to be her Friends : That the Room Canning 
fixed upon as the Place of her Confinement, 'was a long, light Rocm, not a 
little, dark, ſquare one: That the Dimenſions of it were above thirty long, 
and only about nine Feet broad: That there was a larye Quantity of 
Hay there, and an old ruſty + Mer That there was no Grate in the 
Room, and the Chimney ſo everſpread with Cobwebs, that it was impoſ- 
ſible there ſhould have been a Grate there for ſome Months before: No 
Pictures over the Chimney, nor any Marks that there ever had been any, 
but in their Place an old Caſement joined to the Wall by Cobwebs : That 
there were in different Parts of the Room three old Saddles, a Neſt of 
old-faſhioned Drawers, and a Tub of Pollard: That, on removing the 
Cheſt of Drawers from the Side of the Wall, they found it fo affixed to it 
by Filth and Naſtineſs, that they are certain it could not be lately brought 
there : That they obſerved, under the Pulley of an old Jack-line, a large 
Hole in the Wall, which had Communicatron with the Kitchen, and 
commanded a View of every thing that was done there, This Hole like- 
wiſe had eſcaped Canning's otice, though it will be proved to have been 
in the ſame Condition for many Years paſt. That, on the moſt careful 
Examination, they could not find that there either was, or ever had been, 
any Shed or Pent-houſe under the North Window, or any thing which 
could poſſibly be miſtaken for it : That the Room had a light Caſement in 
it, large enough for a Perſon to get out; and that Canning being aſked, 
why ſhe did not make her Eſcape this Way, ſaid, ſhe believed it was faſ- 
tened, but that ſhe had never tried. 

Theſe were the Circumſtances that ſtaggered their Belief; nor could 
they account for the Priſoner's remembering none of theſe Things, tho', 
during her long Continuance there, ſhe had Leiſure enough to have 
marked every Cranny in the Room, and to have counted every Nail in 
the Floor. — — | 5 | 

Theſe Witneſſes and others will inform you, that on her coming down 
to Enfield, ſhe was firſt carried into the Kitchen, and ſet on the Breſſer; 
and though the Door was open which led to the Hay- loft, yet ſhe never 
once intimated that this was the Place where her Stays were cut off, but 
luftered herſelf afterwards to be carried over the reſt of the Houſe in Search 
of the Place of her Impriſonment. Theſe Witneſſes, and particularly 
bite, will ſpeak to the buſy Officiouſneſs of Scarrat and Adamſon, in 
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pulling down the Boards of the North Window, and in conveying the | 


itcher into this Room before Canning came there; and that one of them 
was then diſpatched to meet her on the Road, with what View one may 
aſily gueſs. ä 3 
ut in order to give you more convincing Proofs that Canning never 
Was at Mother Wellt's in the Month of January, Fortune Natus and Ju- 
©th his Wife will aſſure you, that they lay in this very Room at the Time 


Trial, if the furious Temper of the Limes would have 


* 


row more and more wonderful, | 


* 


have of the Priſoner's Veracity ? 
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both :fferted on the 
vidence on 7s 

ermitted them, 
without the Hazard of their Lives, to have come into | han and given 
their Teſtimony, I will not fay what are the uſual” Attendants of Fraud 
and Impoſture z but thus much is certain, Truth wants not a Party-Mob 
ehen, * 3 
Another very remarkable Piece of Evidence to this Purpoſe, is the At- 
teſtation of three honeſt day-labouring Men, whb on the 8th of Fanuaty 
were lopping a Tree juſt over-againſt the Eaſt Window of this Room, 
and ſaw Virtue Hall and Sarah Howit looking out of the Caſement; they 


Corru 24 pt Perjury. | 


the Priſoner pretends ſhe was thefe, This Fatt wy 
1ſt of February, and this they would have given in E 


* y 


had a deal of Chat with theſe Girls, and in Sport threw Dirt at them: 


Sarah Howit will confirm this, who is one of Mother Mells's Daughters. 
The Time will be fixed by John Cantril; a Publican, who uſed at that 
Seafon of the Year'to give his Neighbours and Cuſtomers a cold Enter- 
tainment. | , . 
One Ezra WWhiffn will tell you, he went into this Workſhop with 
Mother Wells herſelf on the 19th of Janxarys to fetch out the Irons of a 
Siga-arm he had bought of her, and that he then obſerved Fortune Na- 
tus's Hay-bed, at the Feet of which lay this Sign-arm. His Evidence 
will be ſupported likewiſe by his Son's ; and the [ime will be aſcertained 
by a Note of Hand, which was juſt then become payable, and for the 
hatge of which he was going to Wormleigb to borrow ſome Money. 
Ezra I hi ſia will acquaint you how he came not to be examined at Mary 
Squires's Trial. I am ſorry he has ſo good a Reaſon, for his Abſence. Lf 
the Avenues which lead to the Seat of Juſtice are to be ſurrounded and 
grades by an inflamed Mob, what Security is there for our Lives and 
roperties ; where is all our boaſted Liberty? Ge | 

' Ribert White, a poor labouring Man, will prove, that in the Month of 
January he was at Mother Wells's almoſt every Night in the Week, and 
that he frequently, ſaw the People of the Family go in and out of this 
Room; though tis true he was never in it himſelf © | 

Fobn Howit, and indeed all the People who were at the Houſe, will af- 
firm that Mother Wells kept Hay in this Room for her Horſe, and Pollard 
for her Poultry, and that ſome one or other of them went in there every 
Day. If all this laſt Sett of Witneſſes are not forſworn, if but one of them 
ſpeaks the Truth, what muſt we think of Canning's Aſſertion, That there 
was nobody in the Room during the whole Time ſbe was kept there? | 

As to the taking of the Bed-gown out of the Grate, two Gentlemen 
of Figure and Reputation will acquaint you, that the Priſoner, on her 
Examination at the Manſion-Houte, inſiſted upon taking away the Bed- 
gown with her, and faid, It was her Mother's, If her Mother's, how 
could it be found at Mrs. Welli's, or taken out of the Grate, when there 
was no Grate in the Chimney ? | | 

Old Mrs. Canning's Midwife will inform you, that the Daughter's 

Shift, which ſhe pretended ſhe had worn a Month in that naſty Place, 
was not dirty enough to have been worn by a cleanly Perſona Week; that it 
was not draggled in the leaſt, nor had any Spots of Dirt on it. Some other 
Particulars you will hear from her own Mouth, which perhaps may lead 
you to gueſs what was the Priſoner's Employment during this long Re- 
ceſs from the World and her Friends. „ 
But if to all theſe Circumſtances we add the inconteſtable Proof we 
have to produce of Mary Squires, and her Son George and Daughter Lucy, 
being at Abbotsbury on the iſt of Fanuary, what Opinion ought we to 
et it be remembered likewiſe, that 
this is no new-invented Story; for at Enfield-1afh, as ſoon as the Gyp- 
ſey was charged by Canning with having cut off her Stays on the 1{t of. 
ata, ſhe immediately anſwered, That can't be, for I was at that Time 
above a hundred Miles off, at Abbotſbury. This Fact of the Gipſey's be- 
ing then at Ablotsbury will be atteſted by above thirty Witneſſes, The 
Unexceptionableneſs of their Characters, the amazing Conſiſtency of 
thcir Evidence, their Remoteneſs of Habitation, and Ignorance of each 
other, as well as their having no [nducement to ſwear falſely, will, I am 
certain, not eſcape your particular Obſervation, 

Theſe Wireſlss ſpeak not only as to the Perſon of Mary Squires, but 
alſo to the Perfons of the Son and Daughter, who travelled with her; 
they converſed with them ; and ſeveral of them have known the old Wo- 
man for many Years laſt paſt, which removes all Poſſibility of imagining 
they are miſtaken, | ; 

Theſe Witneſſes take up the Gypſies at South- Parrot, on the 29th of 
December, about eight or ten Miles beyond Abbotsbury ; and from thence 
from Place to Place, Step by Step, bring them to Enfield-I/afh, but not 
till the 24th of January. 

At Abbotsbury they ſtayed from the 1ſt of January till the gth, appeared 
publicly, and were preſent at ſeveral Dancing-Matches : Lucy had a 
Sweetheart there, who accompanied her Part of her Journey, and was an 
Evidence for the old Woman on her Trial. The Time will be fixed to a 
Degree of Demonſtration by the Exciſe-Books, to which Gibbons, who 
keeps the Ship Ale-houſe there, referred himſelf on his former Examina- 
tion. The young Man who officiated for the Exciſeman Jay in the ſame 
Room with George Squires, and is now attending to be examined. A Num- 
ber of little Circumſtances will confirm their Teſtimony, and leave the 
Truth of it inconteſtable. A Piece of Nankeen left at one Place, a dead 
Horſe ſeen at another, a Letter wrote by Lucy's Direction at Baſing /loke, 


and which will be produced with the Poſt-mark on it, are ſome of thoſe 


unerrring Tokens, by which Truth is always to be diſtinguiſhed from 
Falſhood., 

If the Gypſey was at Abbotsbury on the iſt of January, God (I hope) will 
forgive the Prifoner, for ſhe has ſworn that both the Mother and Daughter 
were then at Enfield-Wafh. 

After all theſe Contradictions, Abſurdities, and glaring Falſhoods, 
need I remark that the Priſoner (conſcious of her Guilt) did not ſur- 
render herſelf till ſhe was in Danger of an Outlawry? The fugam 
fecit is by our Law conſidered always as a ſtrong Proof of Guilt, and 
is allowed as Evidence in all Criminal Proſecutions. And now a 
Queſtion may be aſked, What could be the Priſoner's Inducement to all 
this? Mr, Davy has ſuggeſted Gain; and doubtleſs ſhe and her Aſſociates 
have had a plentiful Harveſt, Perhaps this was only a ſecondary Motive; 
the primary one might be the Concealment of fome Things from the 


World, which would haye placed her Conduct in no very advantageous 


Light. 
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Light. But another 
Time ir 1 the 
call that is neceſſary for us to ſhew in order for the Convittion of the Priſoner. 


52. The Trial of Elia. Canning," Spinfer, 


Queſtion. may be aſked, Where was ſhe all this, 
? Certainly it K ſhe was not at Mother Mulis, which is 


D on both Sides, that the Witneſſes Jhould 3: 


| examined apart, and, when examined, not to return is the others. And they 
gave each other a Lift of their Witneſſes Names. | 1 


n 


wlan Chetham. ( He produced the Copy of the Rtcord of the Gonvidlion-of 


Mary Squires.) This I examined at the Office at Hicks's- Hall; it is a 


0 . , . At ws - 
Mr. Williams. id you examine it:: | 
_ Chetham.\I examined it with the Clerk of the Peace. I read this, and 


12 
» ts \ 


the other was read to MET HANGS ̃˙ fe 7 ft N. 
Mr. Williams: Did you read the Record? + |} - 
Ghetham, 1 looked upon it when the Copy was 
it was right. 1! 17 i821 . me 
had 4 Bill of Indiftment found againſt her at Hicks's- Hall before the Grand 
199 for the County of Middleſex, for putting Eliz. Canning, Spigſter, in 

ly Fear, in the Houſe of Suſannah Wells, Widow, at Enfield-Waſh, 
and fltaling a Pair of Stays, Value ten Shillings, on the 24 of January,” 1752. 
Aud that ſbe was tried for the ſame at the Old-Bailey, in the ebruaiy Selb, 
1753, and found guilty of the Indiftment *. NS. nn 
* Jen he was aſked, oO ſaw Elizabeth Canning ſworn upon that Trial, 
Mr. Davy anſwered, That was admitted. | h N . 
bin n . EEE. 
Mr. Davy. You are the Short-hand Writer, I believe, that took the 
Evidence here at the Old- Bailey, upon the Trial of Mary Squires for the 


i 
W 
” 

1 * 


over, and faw that 


Robbery of Elizabeth Canning? 
F, 9 | 
Gurney, Les. | 


Strugglin 
| was, "the Bund herſelf b 


Nr. Davy. 1 ſuppoſe you have got the Minutes you took at that Time? 


RO. COOGEE, | | 

Mr. Davy. Pleaſe to mention the Evidence ſhe gave. 

+ Gurney. The Contents are in the Sefſions-Paper, 3 
A av: You are'to give an Account of all the Evidence ſhe gave at 

that Time; you may refreſh your org by looking on your Minutes, 

' Gurney. She ſaid, ſhe had been at Salt-Petre Bank to ſee her Uncle and 

Aunt there; her Uncle's Name was Th:mas Colley. She went from Home 
about eleven © Clock, and ſtayed there till about Nine at Night, on the 

1ſt of January; then came homewards ; her Uncle and Aunt came with 


her as far as Aldgate, there they parted with her; and ſhe had Nobody in | was on the right Hand going in, and the Stairs by the Fite-ſide. Se 


Company with her; ſhe came down Houndſditch, over Moor fields by Bed- 
lam Wall; two Men came to her by Bedlam Gate, better than a Quarter 
after Nine o' Clock; they took hold on her, and faid nothing. Then ſhe 
was aſked, what Sort of Men they were? She ſaid, they were luſty 


Men., She was aſked, if he loft, 


| Name; and ſhe ſaid 


. 


a little Box, and three Shillin he ſaid, the Man that ftood on 


of them put a Handkerchief, or ſome ſuch Thing, in her Mouth; 
the Man who took her Gown that did that, and that ſhe ſaw 
any: 


one gave e Temple, and faid, D n you, you⁰ B 


era Blow on t 


flung her into a Fit, She was aſked, whether thoſe Fits 

She ſaid, the could, not tell. The 
a large Road where 
along, and ſaid, You B-—b, why don't you walk faſter ? that one 
and took her to the Houſe of 
in the Morning, When ſhe was aſked, if ſhe could form a 


ged her along by the Petticoats, ſhe thought, they being fo dirty 


three Hours after; that ſhe believed it was then about Four o'C 
that the then ſaw the G tl 
ary Squires, | + 

Mr. Davy. Was Mary Squires then at the Bar? 8 
Gurney. She was. She then went on and ſaid, There wete two 
Women there, but ſhe did not ſee the Priſoner Melli then | 


Women were ſtanding up, and the Gypſey-Woman was ſitting in a Chair: 


ſhe choſe to go their Way, ſhe ſhould have fine Cloaths ; that ſhe ſaid, 
No. She was then aſked, if ſhe explained the Words, go their Way? Sh, 
ſaid, ſhe did not: That then the Gypſey took a Knife out of the Drefix 
Drawer, and cut the Lacing of her Stays, and took them from her. She 
was then aſked, if ſhe was under Apprehenſions of Danger at that Time! 
She ſaid, ſhe thought they were going to cut her Throat. She was aſks 
if ſhe ſaw WF*ll there? She ſaid, No; and that Mary Squires looked at be 
Petticoat, and ſaid, Here, you B——h, take that, or I will give you tha, 
and gave her a Slap on the Face. She was aſked, if ſhe had the Petticox 
in her Hand? She ſaid, No, it was on me: Afterwards, ſhe ſaid, ft 
puſhed her up Stairs. She was aſked to deſcribe the Kitchen; ſhe ſaid, i 


was aſked, what they called the Place where ſhe was? She ſaid, the Hay 
loft, and that it was not then Day-light. She gave an Account that the 
Room-door was ſhut, but ſhe did not know whether it was faſt or no; tha 
the Door was at the Bottom of the Steps in the Kitchen, She ſaid, tha 


r . 


r 
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To make this Trial of Canning's more complete, we ſhall here add the Trial of Mary Squires and Suſannah Wells, from the Seſſions-Paper; alſo the 


Lord-Mayor's Memorial, delivered to the King on Squires's Behalf, c. 


The TRIAL ff Mary Squires, and Suſannah Wells, Widows, at the Seſions-Houſe in the Old- Bailey, before the Right Hon. / 
' Criſp Gaſcoyne, Knt. Lord. Mayor of the City of London, the Hon. Mr. Fuſtice Wright, the Hon. Mr. Juſtice Gundry, the Un. 
Mr. Baron Adams, William Moreton, &/q. Recorder, and others his Majeſty's Fuſtices of Oyer and Terminer of the City of London, 


and Fuſtices F Gaol. Delivery of Newgate, holden for 
and continued till Monday the 26th, 1753. 


ARY S9UIRES, Widow, and Suſannah Welli, were indicted ; 
the firſt, for that ſhe, on the 2d of January, in the Dwelling-Houſe 
of Suſannah Wells, Widow, on Elizabeth Canning, Spinſter, did make an 
Aſſault, putting her the ſaid Elizabeth Canning in corporal Fear and Danger 
of her Life, and one Pair of Stays; value ten Shillings, the Property of 
the ſaid Elizabeth, from her Perſon, in the Dwelling Houſe, did ſteal, 
take, and carry away. And 
The latter, for that ſhe, wel! Foowing her the ſaid Mary Squires to have 
done and committed the Felony aforeſaid on the faid 2d of January, her the 
ſaid Mary did then and there feloniouſly receive, harbour, comfort, con- 
ceal, and maintain, againſt his Majeſty's Peace, and againſt the Form of 
the Statute, 
| Elizabeth Canning. I had been to Salt-Petre Bank to ſee an Uncle and 
Aunt; his Name is Thomas Colley. I ſet out from Home about Eleven in 
the Forenoon, and ſtayed there till about Nine at Night, on the 1ſt of Janu- 
ary; then my Uncle and Aunt came with me as far as Aldgate, where we 
| parted ; I was then alone, ſo came down Houndſditch, and over Moor fields 
by Bedlam Wall ; there two 27 Men, both in Great- coats, laid hold of 
me, one on each Side; they ſaid nothing to me at firſt, but took Half a 
Guinea in a little Box out of my Pocket, and three Shillings that were looſe. 
9. Which Man took that? | 
. Can. The Man on my right Hand. They took my Gown, Apron, 
and Hat, and folded them up, and put them into a Great-coat Pocket. 
I ſcreamed out ; then the Man that took my Gown put a Handkerchief, 
or ſome ſuch Thing, to my Mouth. | 
Were there any Perſons walking near you at that Time? 
E. Can. I ſaw nobody. They then tied my Hands behind me; after 
which one of them gave me a Blow on the Temple, and ſaid, D—n you, 
ou B—h, we'll do for you by and bye. I having been ſubject to Con- 
vulſion-Fits theſe four Years, this Blow ſtunned me, and threw me di- 
rectly into a Fit. : 3 | 
9. Are theſe Fits attended with a Struggling ? 
E. Can. I don't know that. | 
9. What happened afterwards ? . 
Z. Can The firſt Thing that I remember after this was, I found myſelf 
a large Road, where was Water, with the two Men that robbed me. 
2. Had you any Diſcourſe with them? | | 
E. Can. I had none; they took me to the Priſoner Wellb's Houſe. | 
About what Time do you think it might be? | 
E. Can. As near as I can think, it was about Four o'Clock in the Morn- 
ing. I had recovered from my Fit about Half an Hour before I came to 


the Houſe. They lugged me along, and ſaid, You Bh, why don't 


by 


| 


| worth 


— } 


the ſaid City and County of Middleſex, on Wedneſday the 21/t of Februar, 


you walk faſter? One had hold on my right Arm, and the other on the 
left, and ſo pulled me along. | 

. Can you form any Judgment in what Manner you was conveyed t 
the Place before you recovered of your Fit ? | | 
1 E. Can. | think they dragged me along by my Petticoats, they being b 

irty. 

2, When you came to Wells Houſe, was it Day- light? 

E. Can. No, it was not; I think it was Day-light in about thre 
Hours, or better, after I was there ; which is the Reaſon I believe I ws 
carried in about Four o' Clock. 

When you was carried in, what did you ſee there? 

E. Can. I ſaw the Gypſey-Woman Squires, who was ſitting in a Chaiz 
and two young Women in the ſame Room; Virtue Hall (the Evidence) 
was one; they were ſtanding againſt a Dreſſer. 

Q: Did * ſee the Priſoner ¶ Wellt) there? 

E. Can. No, I did not. As ſoon as I was brought in, 
took me by the Hand, and aſked me if I choſe to 
I did, I ſhould have fine Cloaths. I ſaid, No. 

Fo Did ſhe explain to you what ſhe meant by going their Way ? 

Can. No, Sir. Then ſhe went and took a Knife out of a Dreſſe- 
Drawer, and cut the Lace of my Stays, and took them from me. 
2, Had you, at that Time, any Apprehenſions of Danger? 


Mary Squire 
go their Way, ſaying, i 


E. Can, I thought ſhe was going to cut my Throat, when I ſaw her tale 
the Knife. 
Did * ſee the Priſoner (Welli) at that Time ? 
. Can, No, I did not. 


2. Was any thing elſe taken from you? 

E. Can. There was not then; but Squires looked at my Petticoat, and 
ſaid, Here, you B—h, you may keep that, or I'll give you that, it is nn 

much, and gave me a Slap on the Face. 
. Had ſhe the Perricwed in her Hand? 
Can. No, it was on me. After that, ſhe puſhed me up Stairs fro 

out of the Kitchen, where we were. 

2. Deſcribe the Kitchen? 

E. Can. The Kitchen was at the right Hand going in at the Door, au 
the Stairs are near the Fire. 

2. How many Steps to them? 

E. Can. There are Four or Five of them. 

J What did they call the Name of the Place where they put you in? 


E. Can. They call it the Hay-loft. The Room-door was ſhut as 00! 
as I was put up. | 

D. Was it faſtened ? i 
| E. Cami 
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7 Thing? She ad, Half a Gaist 


right Hand took it, and —4 A Gown, . Apron, and Hat, folded the 

up, and put them into a Great-coat Pocket; .ſhe ſcreamed out; then as 
3 it Wa 
_ f ; NO Other 
at that Ties ep then tied her Hands behind her; after thy 


we will do for you by and bye. Then ſhe was aſked about her had 
Fits; ſhe ſaid, the had been troubled with Fits four Years, that they vgn 
| convulſive F its, She gave an Account, that the Blow ſtunned her, a 
e Fits were attended wig 
he next Account the gay 
9 re there was ſome Water, 2 
the two Men that robbed her were with her: She ſaid, they lugged by 


her by one Arm, and the other by the other, while they pulled her alon, | 
Suſannah Wells, hich was about Four o Clod 

| ing. W. * f ſhe cc 1 any Judgmey 
of the Manner in which ſhe was carried to the Place? ſhe fad they drag. 
| 5 1 
when ſhe came there, it was not Day- light; that it was Day-light — 
| block, ani 
pley- Woman, She was then aſked the Woman, 


Youn 
; that the your 


That when ſhe was brought in, ſhe took her by the Hand, and faid, i 
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purpole, ſhe, 
ay Thiog brought u 
z>ht appeared. ſhe could fee 
17 Root it was ? ſhe ſaid, Ack | 
hat there was no Bed or Bedſtead, © ay to lie upon; that ſhe ſaw a 
tack Pitcher, Which was produced in Court; then ſhe ſaid, This is the 
pitcher, it was full up to near the Neck with Water, and about twenty- 
bur Pieces of | Bread. She was then aſked, how great a Quantity of Bread 
here was ? the faid, a bout + pig Loaf; and that ſhe had a Penny 
Unce-pye in her Pocket, that ſhe bought to carry Home to her Brother. 
hen the gave an Account that ſhe was confined there a Month by the 

Weeks, aff but a few Hours z and that ſhe ſaw Nobody in the Room 
hat Time, only the once ſaw a Perſon look through the Crack of the 
Door, but did not know, who it was. Then ſhe was aſked, if ſhe. had 
nade any Attempt to get out before? ſhe faid, No. Then ſhe was aſked, 
hat Time ſhe got out? ſhe ſaid, about Four o'Clock' in the Afternoon 
tn a Monday. Then ſhe was aſked again, how long ſhe had been con- 
d there ? ſhe. ſaid, four Weeks, all but a few Hours; ſhe. ſaid, ſhe 
broke down a Board from the Window, and got out. She was then aſked, 
ow high that Window was from the Ground! ſhe then pointed to a 
lace in the Court, which was about eight or ten Feet high: She gave 
n Account, that ſhe firſt put her Head out, and got faſt hold on the Wall, 
hen got her Body out, and then jumped-into a little narrow Place by a 
ane. She was aſked, if ſhe did not hurt herſelf? ſhe ſaid, there was 
ome ſoft Clay: Then ſhe gave an Account that it was Day-light.” She 
as aſked, what ſhe had for Cloathing? ſhe ſaid, ſhe took a Bed-gown 
and Handkerchief, which lay in the Grate in the Chimney. Then ſhe 
as aſked, if ſhe ſaw any Body when ſhe got out? ſhe ſaid, ſhe did not. 
hen ſhe went up the Back of the Houſe, croſſed a little Brook over two 
jelds, as ſhe thought, and there got into the Road-way, then ſhe weat 
Wraight up the Road to London. She gives an Account, that ſhe did not 
now the Way, therefore aſked her Way to Londen, Then ſhe was aſked, 
f ſhe called by the Way ? ſhe ſaid, ſhe did not call at any Houſe; but 
oming over Moor fields, the Clock ftruck Ten. She was aſked, if ſhe 
xcquainted any Body with it? ſhe ſaid, No, ſhe got to her Mother's in 
Idermanbury a Quarter after Ten o'Clock ; the firſt Perſon ſhe met with 
vas the Apprentice, then ſhe ſaw her Mother and the Children; her 
Mother, ſhe ſays, went into Fits directly. =; | 
Mr. Davy. As far as you have mentioned, are you able to ſay, upon 
your Oath, that That was the Evidence that the Girl, upon her Oath, 
hen gave in Court? | 
Gurney. The Subſtance of it is the Evidence ſhe gave in Court, 
| Croſs-examined, 


long Room, with a Fire- place and a'Grate 
onl H | 


bp Wilful and Corrups Porjury. 


e Womün) heard het fir or move, or Words to that 
aid ſhe would cut ber Throat. She was aſked, if the ſaw 


to eat or drink ? ſhe ſaid, No: That when Day- 
ee about the Room. She was aſked; what Sort 


(226) 
Gurney, I have it in my Minutes that it was the 1ſt of January, which 
was the Day ſhe went to fee her Uncleee. pet 
Mr. Davy. Now defcribe what ſhe obſerved in the Hay-loft. | 

. .  Gwrney. There was a Barrel, a Saddle, a Baſon, and a Tobacco- 
mould, in the Room where ſhe was, She was aſked, what ſhe meant by 


a Tobacco-mould ? ſhe ſaid, what People do up Papers of Tobacco in. 
Mt. Dquy. Now pleaſe to go on where you left oft. a 
"Gurney. She was then aſked, if ſhe had given the Account to any Body 


at that Time ? ſhe faſd, Ves, to Mrs. Meodtard, who came to fee her; 
ſhe told her ſhe had lived upon Bread and Water. eg ˖ 


Mr. Davy.” Did ſhe ſay Mrs. Woodward was fo frightened ſhe could not 
alk her any Queſtions? OP ti A ö 
Gurney. She ſaid, ſhe did not aſk her any more Queſtions then, Then 


the ſays, Mr. Wintlebury came in, with whom ſhe had lived Servant: He 
took her by the Hand, and aſked, where ſhe had been? ſhe ſaid, on the 
Hertfordſhire Road : He faid, Bet, how do you know that? ſhe ſaid, . 
Becauſe I have'ſeen my Miftreſs's Coachman go by, knowing them to go 
to Hertfordſhire; ſhe Faid, ſhe knew it, 'for ſhe uſed to carry Things to 
the Coach, and fetch them back again. Then ſhe was asked, if ſhe was 
asked any Queſtions that Night about the Room or Jug? ſhe ſaid, ſhe had 
told them there was a Jug not quite full : That they asked her, how much? 
ſhe ſaid, better then a Gallon. She was asked, how ſhe got out of 
the Window ? then gave an Account how ſhe tore her Ear in getting 
out. N wy SY Jo's Th 
Upon her Croſs-Examination, ſhe gave an Account, that the two Men 
were with her about Half an Hour in Moesrfieldt, and that Nobody elſe 
was by, and there was a Box taken out of her Pocket: Then ſhe gave an 
Account, that ſhe had a Handkerchief which ſhe did not loſe. She was 
asked, if there was any Light near the Place where ſhe was firſt attacked ? 
ſhe ſaid, there was a Lamp, She was asked, how long it was before ſhe 
came to herſelf ? ſhe could not be ſure; but ſhe came to herſelf Half an 
Hour before ſhe came to the Houſe of Wells. She was then asked, if ſhe 
had any Degree of Senſe ? ſhe ſaid as before, ſhe had none, only about 
Half an Hour before ſhe got to Mrs. Wells Houſe : Then ſhe was asked 
the Queſtion again, to which ſhe anſwered as before. Then ſhe was asked, 
if ſhe had Senſe enough of any Sort to know by what Means ſhe was con- 
ducted there ? ſhe ſaid, ſhe thought they dragged her along by the Petti- 
coats, for they were dirty. Then the e an Account, that ſhe was in 
a great Surprize and all of a Tremble, and the Terror made her ſenſible. 
Then ſhe gave an Account, that the two Men ſtayed there no longer 
than till they ſaw her Stays cut off; then they went away, before ſhe was 
- in the Hay-loft. She ſaid, ſhe did not attempt to get out of the 
ay-loft, till; Monday: She was asked, why ſhe did not? ſhe ſaid, 
ſhe thought they might let her out, and that it never came into her Head 


Mr. Moreten. What Day did the ſay ſhe was robbed ? 


till that Morning. Then ſhe was asked, where ſhe was ſitting, when 


ſhe 


E. Canning. I don't know that; it was at the Bottom of the Stairs in 

he Kitchen. After ſhe ſhut the Door, ſhe ſaid, if ever ſhe heard me 

tir or move, or any ſuch Thing, ſhe'd cut my Throat. 

9. Did you ſee any Thing brought up to eat or drink? 

E. Can. I ſaw nothing brought up. When Day-light appeared, I 

ould ſee about the Room; there was a Fire-place.and a Grate in it, no 

Zed nor Bedſtead, nothing but Hay to lie upon; there was a black 

Pitcher not quite full of Water, and about twenty-four Pieces of Bread 
a Pitcher produced in Court). This is the Pitcher, which was full to 

dear the Neck. 0 

9. How much in Quantity do you think theſe twenty-four Pieces of 

bread might be ? | 

E. Can. I believe about a Quartern Loaf, 

9. Had vou nothing elſe to ſubſiſt on ? 

E. Can. I had in my Pocket a Penny 

hat Day to carry Home to my Brother. 
9. 3 lon 


_—_— 


Mince-pye, which I bought 
did you continue in that Room ? | 
E. Can. A Month by the Weeks, all but a few Hours, 

9. What do you mean by a Month by the Weeks ? 

E. Can. I mean a four-weeks Month, 

. Did any Body come to you in the Room during that Time ? : 
E. Can. No, Sir, Nobody at all. On the Medneſday before I came 
way, 1 aw Somebody look through the Crack of the Door, but don't 
now who it was. | 
2. Did you, during the Time you was in this Confinement, make 
ny Attempts to come down Stairs, or make pur Eſcape? 

E. Can. No, Sir, I did not till the Time I got out. 
| 2. Had you any Thing to ſubſiſt on during the Time, beſides the 
"1cces of Bread, Penny-Pye, and Pitcher of Water? 

E. Can. No, I had not. | 

9. At what Timedid you get out ? 

E. Can. I got out about Four o'Clock in the Afternoon on a Menday, 
ter I had been confined there four Weeks, all but a few Hours. 

9. How did you get out ? | 

4. Can. I broke down a Board that was nailed up at the Inſide of a 
Vindow, and got out there, 

4. How high was the Window from the Ground ? 

E. Can. (She deſcribed it by the Height of a Place in the Seſfions- Houſe, 
hich was about eight or ten Feet high.) Firſt I got my Head out, and kept | 
alt hold by the Wall, and got my Body out; after that I turned myſelf 
_ and jumped into a little narrow Place by a Lane, with a Field 
hind it. c 
Y. Did not the Jump hurt you ? 

E. Can. No, it was ſoft clay Ground, 

9. Was it light then? -E. Can. It was. 
9. What did you do for Cloathing ? 

E. Can. I took an old Sort of a 1 and a Handkerchief, that 
rein this Hay-loft, and lay in a Grate in the Chimney. (Produced in 
wrt.) I made my Ear bleed at getting out; the Handkerchief I tied over 


©. Did you fee any Body when you jumped out at the Window? 
E. Can, No, Nobody at all; then l went on the Backſide the Houſe 
up a Lane, and croſſed a little Brook, and over two Fields, as I think, 
but I did not take Notice how many Fields; the Path-way brought me by 
the Road-ſide. Then I went by the Road ſtraight to London. 4 
Did you know the Way ?---E, Can. I did not. 
. Did you call at any Houſe ? | | 
Can. No, I did not. It ſtruck Ten o'Clock juſt as I came over Moor- 
fields, I got Home about a Quarter after to my Mother's Houſe in Al- 
dermanbury. * 
Q: Did you acquaint an 
E. Can. No, I did not. 
A. Who did you meet with firſt ? 3 
A. Can. I met with the Apprentice firſt ; then I ſaw my Mother and 
the Children. She went into a Fit directly. | 
Did you give an Account to any Body how you had been treated? 
Can. Yes, I did to Mrs. Woodward, who came to fee me, that I 
had lived on Bread and Water. She was ſo affrighted, ſhe could not aſk 
me many Queſtions then: then Mr. Vintlebury came in, with whom 1 
lived Servant before I went to live with Mr. Lyon; he took me by my 
Hand, and aſked me where I had been? I ſaid, Sir, in Hertford/hire 
Road; he ſaid, Bet, how do you know that? I ſaid, Becauſe I ſaw my - 
Miftreſs's Coachman go by, which ſhe uſed to go into the Country into 
Hertfordſhire, that was Mrs. Wintlabury; I knew the Coach, becauſe I 
uſed to carry Things to it, and fetch them back again. 
2. Was you aſked any Queſtions about the Room or Jug that Night, 
and what you had to ſubliſt on ? 
E. Can. Yes, there were many People came in, and I told them I had 
a Jug which was not quite full of Water; they afked me how much? 
and f ſaid, I believed better than a Gallon of it: They aſked me alſo, 
how I got out? and I ſaid, I broke out of the Window, and had torn 
my Ear in getting out, which bled all the Way coming Home, 
9. What Things did you obſerve in this Hay-loft? | 
E. Can. There was a Barrel, a Saddle, a Baſon, and a Tobacco-mould, 
2. What do you mean by a Tobacco-mould ? 
E. Can. I mean ſuch a Thing that they do up Pennyworths of To- 
bacco with. | 


y Body with your Misfortune coming along? 


Croſs-Examination. 

2. How long might theſe two Men continue with you in Moor fields ? 

E. Can. About Half an Hour. 

2: Did any Body paſs by at the Time ?---E. Can. Nobody at all. 

Was this Box, that contained your Half Guinea, taken out of 

your Pocket ?---E. Can. Yes, Sir, it was. 

2. Had you any Thing elſe in your Pocket ? 3 

Z. Can. I had a Pocket-handkerchief with a Pye in it, which 1 did 
not loſe. | 

9, Was there any Light near this Place where you was firſt attacked ? 

E. Can. There was 2, Pong s 
2. Have you recollected how long you lay in this Fit before you came 

to yourſelf ? 


ly Head inſtead of a Cap, it was very bloody. 
Vol. X. | ; 


Z. Canning, 


Gg 
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aw) 
" ſhe. ſaw ſomebody 


een gig then — the 5 ſhe ſaid, ſhe was walki 
along the Room ſaid, there were ſqur or 3 Steps, up, and that 
did ih in all the Time perceive; where till. about a 2 
8 was there, and that was by looking out 2 the | 
She was aſked, if ſhe as not Fay 4 1 weak ? the, 
her, Nag 5 were, y pretty. auen. e 8 Km: 7 
that Way before ? the ſaid; the fe Oy 
Ie wn det, wy hi aſleing the Ay. 75 8 
was „why ſhe gountorany, H 
ſhe might meet ſomebod e g to Shes Fan 
and take her back Pte 5 T i was aſked 
of her making the Diſcovery : She ſaid, it mY "er 
and then / ſue gave 
of — 1 Eben ſhe. gives an 15 to 
whether , ſhe+. ſaw. Mrs. Wells.,at the 1 was there? ou then fad. | 
ſhe ſaw-her afterwards when ſhe went 9 to the Houſe, She was aſked 
again about it, Whether ſlie as certain) to the Pftiſoner Sgurret and the | 
ſays, ſne is ſure;the is the Perſon who cut hen Stays off, and the. 
ting in a Gown and a white Handkerchief abaut her head. ' She was aſked, 
during her whole Confinementy] whether ſhe. tried. to ſee if the Door was 
- faſt? The ſaid, ſue had puſhed agpinft it, and found. it faſt. She was alked,, | 
whether ſhe heard any Noiſe in the. Kitchen? ſhe ſaid, the heard People 
blowing the Fire, and pafſfing in and out; and there was another Room 
ſhe heard a Noiſe in of Nights, but that it was ow "quiet of 
a Houſe of Entertainment in the Night. Ihe ſaid that ſhe 2 all her 
Bread on the Friday before ſhe got out. hen he was aſked, how ſhe 
eat it ſhe ſaid, it was quite hard, that ſhe was forced to ſoak. it in the 
Water, and that ſnie drank all her Water about Half an Hour ſhe 


got out. Then ſhe was aſked, where ſhe did her Occaſions f ſhe ſaid, ſhe | 3 


ad never a Stool during the Time ſhe was there, only made Water. 


Mr. Davy 
Wirneſs on that Trial Gu N. 


Croſs-examined. ' 


Mr. Meretm, Were Mr. — Mr. ere ad Mr. lud. era | 


_ mined as Witneſles ? 15% 


1 live in D. thire,: at WS . 
Bf hepa How far is that . 
ber Hepbins. I don't know, it is the loweſt Part of Degas; i ; it 
is _— a from Winyard's Gap. 1 keep a Houſe of nnen for 
Travellers of all Sorts. 


Mr. Hillen. Look at that old Woman ſitting theres do ou know her? | 


Mother? s Lone | 
an Account where her Mothers 1 Houſe, i is, the C F 


was ſit-, | 


„Was the Apprentice ſhe fays oy oy 9 0 e 2. | 


E. Tha ffi Cannin 


Days, being, | | 


Her Part of Dorſetſhire, and about ten from a 3 it * bewe 


| 


| iy, 


ann 27 G. II. ( 228 | 

Mr. Willa. . Do you remember what e Weep. it 
9 3 1 fay that Lean. Dor cin _ 
al p 11 25 Ho do you remember the Day 'of t the Monty? 
i! Becauſe: there were ſeveral ec there in Com 
| I that 8 left the In to pay, and 1 put don; * 
the Day of the Month, and'F e Book b 7 85 Almanack. 

. My, i. you remember 5 Think 7 her Daughter being they t 
2 Z. Hophins. 1 . t remember whether N Was the Daughter or 1. 14 
| remember the old Woman; I'think I never ſaw a Woman mare -Particuly 


in my Lie; the told me F Daughter, and uf 


e 2 
* 
t. Halles. 193 (ket pen. * they going next Morning? 


tins. N | 
4 wt, Hap "DE oung Man young Woman 
'do DEE ® or 8 them ? py behind her 


bins. T 2 hat is.1 e Man e . 


5 7 we * 1 
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Am all the 
Th # 'really belieye ſhe is the Woman. — Fa Day of ny 


1 7 5 Have you not any Paſſengers lie at your Hoy ſe? 
tins. Some or other 1 8 every oor, : 


HAereton- What was her Buſineſs ? did ſhe fel any "Thing 
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1 int. I aſked them what t fold ? they told me Rand 
M 7 Did * fell 1 Thing, in {your Houſe? . 1 25 1 
ins. No. 
wreton. Did oy Thing they had to ſell? 4 
2 Ale Th | The Mar cr 8 a Bundle or Bag, not VT "IN unde M 
21 a 


8 
- 


| — . 3 Bad they a Hor le ? 2E. Heplins. 
' Mr. Moreton. Had you ever feen 
4. . * I had net. 


| lies Farnhom . 
I live at nner b; It is a Mile South from South- Parrot, in tl 


I ſuppoſe the 
the old Woman before! y 1 


them. - 
Mr, 'Gaſcoyn . How far is it from Lin? 


E. Hopkins. I really believe in my Conſcience, this is the old Woman 


1752, with her Son, 1 


that was at my Houſe on the 29th' of December 1 
there one Night, and 


remember the Son particularly well : They lod 
went-away the next Gs | 


A. bd. I don't juſtly know, I believe it is about ten or eleven Mila 
Mr. Gaſcoyne. Look at that old Woman do you know her? 
Farnham. I remember I ſaw her once on a Saturda ay Morning, betwen 
Eight and Nine o' Clock, a little after New. Chri/tmas 1 52: She cam 
in at my Houſe for Refreſſiment + I keep a Public Houle: I took p; 
otice of her, and INN her to a Picture that! had 1 


{0 


ticular 


. 
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Py Cannt ing. I cannot be Crs; but !. it was about Hu: an Hour before 1 E. Can. I did once e puſh . it with m t my Hand, and Pte it faſt. reis 
arrived in Fells's Houſe. | Had you uſed to hear any body in the ;tchen ? 
9. During the Time of your firſt being attacked, whether you had any Can. I heard People ts blowing the Fire, and paſſing i 
p ree of Senſe at all? and out. There was another Room in which 1 heard a Noiſe at Nigt 
. 58 Not till Half an Hour before I came to that Houſe. but the Houſe was very quiet in the nn. | > 
LH ou Senſe enough of any Sort to know by what Means you was 9. Did you eat all your Bread? _ A 
conducted yy bs E. Can. I eat it all on the Friday before I got out; it was quite har 15 
E. Can. I. think they dragged me along by my Petticoats, they were | and I uſed to ſoak it in the Water. ; 
made Io dirty ; but I was not ſenſible. When did you drink all your Water! # 
þ 2 Wes ou in any Surprize when.ſhe took your Stays ? E. Can. I drank all that about Half an Hour before I pot out of th Bae" 
was in a great Surprize, and all of a Tremble. Room. 10 
Then how can you tell who was there at the Time? & n being aſked where foe did 107 Occaſions while in the Room, foe 5 5 
E. Can. The Terror made me look about me to ſee what rr 2 ſhe never had had any Stool while in Confinement, ſhe had wi cl. 
was there. m ater. 
How long di Fr d the two Men ſtay in the Room? Virtue Hall. { know the two Prien at the Bar; Wells lived at l 5 1 
Can. They ſtayed no longer than till they aw my Stays cut off, | feld-Waſh; I went and lived there as a Lodger. Mary Squires lived in tt ne 
then they went away, before I was put up in the Loft. Houſe, and had been there about ſeven or eight Weeks, 2 
Did not you make an Attempt to get out before that © oy you N 1 How long before E. Canning was brought in ? ed th - 
talk on ?.--Z, Can, I did not. | Hall. About a F ortnight before, which was on the 2d of Fanur Key _ 
D. How came you not to make an Attempt before? | about four in the Morning; ſhe was brought in there by two Men ; , * 
E. Car. Becauſe 1 thought they might let me out; it never came into | Squires was one of them, he is Son to Mary Squires ; the other Man I doi - * 
my 0 till that Morning. know any thing of; I never ſaw him before. : 
Hf, Where was you ſitting, when you ſaw ſomebody peep through the . How was ſhe dreſſed when brought in ? 7 
Cratk of the Door ? Hall. She had no Gown' on, or Hat or Apron. 1 
E. Can, I was walking along the Room. . Who was in the Houſe at the Time ? | 2 
. How wide was this Crack? Hall. There was I and Mary Squires, the Priſoner, and her Daught! = 
Can. It was about a Quarter of an Inch wide. : The Gypſey-Man ſaid, Mother, I have brought you a Girl, do 5 5 
9. Did not you, in the whole twenty-feven Days, perceive where you her : Then ſhe aſked E. Canning, whether ſhe would go her Way ? the 73 
was What did ſhe mean by that? 
2 Can, I did in about a Week after, by ſeeing the Coach go by. 2 Hall. She meant for her to turn Whore; but ſhe would not. * 
Was not you extreme weak ?- -E. Can. I was pretty weak. D Do you mention this by way of Explanation, or as Words that, n. 
Was you ever that N before ?- -E. Can. No, I never was. ſaid 9 | 
YL Did not you paſs many Houſes in ot Way Home? FV. Hall. As Words that ſhe ſaid ; then Mary Squires took a Knife 1 { 
Can. I 5 and aſked my Way of People on the Road. of a Dreſſer-drawer in the Kitchen, and ripped the Lace of her Stays, . — 
9. How came you, being in that deplorable Condition, not to go into | pulled them off, and hung them on the Back of a Chair in the Kitche Ms 
* Houſe, and relate the Hardſhips you had gone through ? and puſhed her up into the Room, and ſaid, D- n you, go up there the Chi] q 
E. Con, I thought, if I did, may be I might meet ſomebody belonging | if you pleaſe; then the Man that came in with the Gypley 5 | took n 
to that Houſe. | Cap off E..Canning's Head, and went out a doors with itz the Gypſey-V on I 
2. Did you ſee the Priſoner (77s) while you was in that Confinement? | Fohn Squires took the Stays off the-Chair, and went out with them. 1 7 
E. Can. Taevet ſaw her in the Houſe at all till I went down afterwards, 2 Where was E. Canning, when the two Men took away the Tbia i there ab 
Q. Had you any of your Fits while in that Room ? Hall. She was then up in the Room. 1 
2. Can. I had not, but was fainting and fick. 2 Had you ever been in that Room? F H 
Squires, I never ſaw that Witneſs in my Lifetime till this Day three Hall. 1 had, before ſhe was brought there, ſeveral Times. es 
Weeks. 2 What was the Name they call it b Thom 
How was the Priſoner (Squires) dreſſed, when you was carried in? Hall. They call it by the Name of the Workſhop ; there was 28" the Nev 
; 2 Can. She was ſitting in her Gown, with a Handkerchief about her | deal of Ha in it; they only put Lumber in it; there was a great m about N 
Head. Pieces of Wood, a Tobacco-mould, and this black Jug; about 1 vent alc 
2: Did you never, during all the 20s try if the Door was e Hours after the young Woman was put up, Mary * es the) parted v 
or not? | with Water, and carricd it up. . 3 
| I. B 
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faſt, 
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FFC Shiga y/Gere was 4) young dan 40d Woman, 


A. i him | 
_ Gaf. Look at the young Woman near hi 
nr Lthink, to my Kowled 


they had one Quart of 


Þ they 
ed me 


em together towards it; I am certain I know-the old Woman and her 


ge; ſhe. is the ſame Perſon ; they 
with me almoſt an Hour that Morning; I never ſaw them before or 
Beer and 8 rwe and told 
woulch Gme to ſee me again in Old Chriſmmat Holidays; they 
how far it was to Litton, and went up the Road all three of 


1 ſee him; I knom him perfectly well; it is her Sor | 


Fg, N « . 5 * * | | 4 
e hel and Corruge Pegurv. 
| Mr. Nares. Did you inquite of them what Buſineſs they were of ? 
A. Farn., No, I did not inquire that; they aſked me for one Mug of 


Beer, and I drawed it them; they 


* 2 J 


ſtayed althoſt an Hour, 

-_ 3 you with them all the Time they ſtayed ) 
Mr. Nares. Look Tha and tell us from the Dreſs they are in now, 
and the Dreſs they were in then, whether you are certain they are the 
ſame Perſons ? | . e e 


1 


A. Farn. To the beſt of my Knowledge, they are the ſame Perſons. 


Mr. Moreton. I think it is opened that the young Man and young Wo- 
man (meaning G an Lucy Squires) are to be examined; if ſo, they 
Ee þ 


* | Va os, hg e ought not to urt to hear the other Witneſſes examined. | 
di og How fix i. Eines front your Hou? Fl. Day Then I'll either gall them next, or not at all, which you 
LE. Farn. lu den oreleven Miles. © 4 ®f chuſe, | the” | | 
Mr. Gf. Had you ſeen them before they came to your Houſe 7 [Mr. Aoreton. Then call them next. 


A. Farn. I was coming out of South-Parris on the Friday Night, and 


et them as they were going in, and the next Morning they came to. my 


zuſe ; I told my Mother, as we were laughing and talking, that I had 


et three Gypſies; and ſhe aſked me, if I was not affrighted. 

Mr. Gaſ- "How do you know that this was before Old Chri/imas ? 

4. Farn. My Mother was a-brewing, and I went and aſked her, if ſhe 
d let me go to Crootborne Market, which is on a Saturday e She told 


pu] 
e, the 
1nday to buy ſome Things againſt Old Chriſtmas; and this was juſt as 
joſe People went out at the Door. e 


Croſs-examined. 


Mr. Nares.' When was the firſt Time you ſaw them? 

A. Farn. It was on the Friday Night. 3 

Mr. Nares. Do you know where they lay that Night ? 1 

A. Furn. No, I cannot tell j when they came into my Houſe, they aſked 
te, how far it was from South-Parrot, and I ſaid, one Mile. 3 

Mr. Nares. What Sign is yours, you keep ? = N eee 

A. Faru. I keep the Sign of the Three Horſe-ſboes; it is a Public Houſe, 

Mr. Nares. What made you think they were Gypſies ? | . 

A. Farn. Becauſe they were all three together; one had a little Bag in 
is Hand, not a large one nor a ſmall one; it was about as much as 
buld carry under my Arm; it was a little Fardle. *' 

Mr. Nares. Which had that? | 5 

A. Farn. To the beſt of my Knowledge, the Man had the Bag. 

Mr. Nares. How was this old Woman dreſſed ? FRA 

A. Farn. She had a Sort of a drab-coloured Cloak on; and a fort of a 
zerge Gown, cit CRY 

r. Nares. Was it whole or ragged ? | 

A. Fern, It was not Rags. | 

Mr. Nares. How was the Daughter dreſſed ? 

A. Farn, She had a white Gown on and a red Cloak; it was a Sort of 
Holland Gown, very clean and neat. 

Mr. Nares. Then f 
Dreſs ?--- 4. Farn. No, ſhe did not. 


- * 


could not ſpare me, and ſaid it would be rare enough to go on 


e did not look like a Traveller or Gypſey by her 


| 


Mr. Nares., Did they make the ſame Appearance they do now, or a dif- 

ferent one ? | FVV „ 
A. Farn. They were very well dreſſed, as they are now; they were 

clean and fitty. e 5 35 
Mr. Nares. Did the old Woman appear to be as weak as ſhe is now ? 
* 1 Farn. She was very unhealthy ſeemingly, coming up againſt the 
Mr. Nares, Could ſhe walk without Aſſiſtance? es ; 

A. Farn. She did not hold by them, they walked before her. | 


j Mr. Nares. Can you take upon you to ſwear to the Identity of het 


Perſon ? | | 8 

A. Farn, I do think ſhe is; I 

a great Noſe and Lips. Sx 
r. Nafes. Did you take Obſervation of her Daughter? | 

A. Farn. I did; ſhe ſeem'd to be a very clean Sort of a Body, and of 

a black Complexion. | 

Mr. Nares. What did you think them to be? | 

A. Farn.. I took them to be Travellers; I did not know whether they 

ſold any Thing for a Livelihood; they offered me nothing, and I aſked 

them for nothing; they paid for what they had. 

Mr. Davy. L 


out of the Court.) Og 
; L943 3 George Squires ſworn. 

Mr. Davy, What Relation is that old Woman to you ? 
G. Squires, My own Mother, and the young Woman that is turned out 
is my Siſter Lucy. N : | 
, r. 22 Where was you on the Chriſimas before your Mother was 
taken up + Rix: | | 
G. Squires. Really. I cannot tell you. 
Mr. Davy. Was you ever in Devonſhire? 
G. Squires, I am not acquainted there; I was in - Semerſethire in 
ueen-Camneal. : | | 
Mr. Davy. Was you ever in S$outh- Parrot ?---G. Squires. I was. 
Mr. Davy. Can you remember the Time ? | 


took a true Obſervation of her; ſhe had 


George Squires. I came there on a Friday Night. | 
Mr. Davy. 
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. How do you know it was three Hours after? 
. Hall. Then it began to be lightiſh. | 
2. Did you hear any Talk between them after ſhe was in the Room? 

. Hall. They took care I ſhould know but little, 

. Has 2 Wills a Huſband ? 

Hall. No, ſhe has not: When I went out of the Kitchen, I went 
into the Parlour ; Wells ſaid, Virtue Hall, the Gypſey-Man came in and 
told me, that his Mother had cut the Stays o ho young Woman's 
Back, and he had got them; and ſhe bid me not to ſay any thing to make 
a Clack of it, fearing it ſhould be known. 

3 How long was you in that Houſe ? | | 

. Hall. I was there a Quarter of a Year in all, if not more; I was 
there the whole Time E. Canning was there; but I never ſaw her once af- 
ter ſhe was put up into that Room. I was the firſt that miſſed her; I aſk- 
ed the Gypſey- Woman once, whether that Girl was gone? She anſwer- 
ed, What is that to you, you have no Buſineſs with it: But I durſt not 
go " ſee if ſhe was gone; if I had, very likely they would have ſerved 
me ſo. 

. Did you ever ſee the other Man after that Night ? 

Hall. No, I never did. 

Who lodged in the Houſe at the Time beſides ? 

Hall. There was Fortune Natus did. 

Did Mary Squires continue in the Houſe long after this? 

. Hall. She did, till we were all taken up, which was, I think, on 
the W after the young Woman was gone. 

/. What was you in that Houſe ? 
3 Hall. Iwent there as a Lodger; but I was forced to do as they would 
ave me, 5 
N 3 Mary Sguires. What Day was it that the young Woman was 
robbed ? 3 
Court. She ſays on the Morning of the 2d of January. 


M. Squires. TI return Thanks for telling me, for I am as innocent as the 


Child unborn. 
I, from Wells. How long were theſe People (meaning the Gypſies) at 
my Houſe in all, from firſt to laſt ? | 
T. Hall. They were there fix or ſeven Weeks in all; they had been 
there about a Fortnight before the young Woman was brought in. 
Did you ever ſee this Cap or Bed-gown before? 
Hall. Not to my Knowledge. 


Thomas Col ey. I am E. Canning's Uncle; I live at Salt-Petre Bank; on 
the New-year's Day ſhe dined and ſupped at my Houſe, and went away 
about Nine in the Evening, as near as I can gueſs; I and my Wife 
went along with her to Houndſditch, almoſt to the Blue-Ball; there we 
ny _ her, about a Quarter or very near Half an Hour after Nine 
0 Clock. | = 

2. How was ſhe cloathed ? | 

C. She had a Gown, Hat, and white Apron on. 


_— 


ö 


| . Have you heard the 
7 


Elizabeth Canning. E. Canning that has given her Evidence is my 
Daughter; after ſhe was miſſing from New-Year's Day, I advertiſed her 
three Times; ſhe came back on the Day before King Charles's Martyrdom, 
about a Quarter after Ten o'Clock at Night; ſhe had nothing but this 
ragged Bed-gown and a Cap; I fell into a Fit directly; my Daughter is 
ſub ect to Fits ; there was a Garret-Ceiling&11 in upon her Head, which 
firſt occaſioned them; and at Times, wha any body ſpeaks haſtily to 
her, or at any Surprize, ſhe is ver v a ii in one; ſhe has ſometimes 
continued in one ſeven or 1 Ho „ ſoMetimes three or four; ſhe is 
not ſenſible during the Time ſhe is in one, no more than a new-born Babe; 
when I came to myſelf, my Daughter was talking to Mrs. Woodivard and 
Mr. Wintlebury ; they aſked her where ſhe had been? ſhe ſaid on the Hert- 
ferdſbire Road, which ſhe knew by ſeeing a Coach going by; ſhe gave the 
ſame Account ſhe has here. When ſhe came into her warm Bed, ſhe was 
very ſick, and had no free Paſſage through her for Stool or Urine, till ſhe 
was ſupply'd with Glyſters, for ſeven Days after ſhe came Home, but 
what was forced by half a Cup-full at a Time. | 


John Mintlebury. I ſaw Elizabeth Canning the Night ſhe came Home; 
ſhe appeared in a very bad Condition, and had this dirty Bed-gown and 
Cap on. Hearing ſhe was come Home, I went to her Mother's Houſe, and 
ſaid, Bet, How do you do ? She ſaid, I am very bad. Said I, Where have 
you been? She ſaid, I have been ſomewhere on the Hertfordſhire Road, 
becauſe I have ſeen the rid Ae cas Coach go backwards and forwards. 
,vidence ſhe has given here in Court? | 

tlebury. I have; ſhe gave the ſame Account that Night, but not 

uite ſo fully that Night, as ſhe did before the Sitting Alderman on the 

1dneſday after ; but all agrees with what ſhe has ſaid here. 1 found her 
in a great Flurry, ſo did not aſk her many Queſtions that Night. 


Foſeph Adamſon. I have known Elizabeth Canning the younger ſome Years. 
I never ſaw her after ſhe came Home, till the Day we went down to take 
the People up. I, and ſeveral Neighbours of us, agreed to go to the Place, 
ſome on Horſeback, and ſome in the Coach with E. Canning. I was down 
about an Hour, or an Hour and half, before the Coach came, and had fe- 
cured all the People we found there, I ſeeing the Room before ſhe was 
brought in, thought ſhe was capable of giving ſome Account of it: I re- 
turned to meet her and aſked her about it; ſhe deſcribed the Room with 
ſome Hay in it, a Chimney-place in the Corner of it, an odd Sort of an 
empty Room. I went with her to the Houſe, and carried her out of the 
Chaiſe into the Kitchen, and ſet her on the Dreſſer, and ordered all the 
People to be brought to her, to ſee if ſhe knew any of them ; ſhe was 
then very weak. | took her in my Arms like a Child. Upon ſeeing 
Mary Squires, ſhe ſaid, That is the Woman that cut my Stays off, and 
threatened to cut my Throat if I made a Noiſe. | "oP 
Did any of the People ſeem unwilling to be inſpected? 
damſon. Ves, they were very unwilling to be ſtopped, when we went 
down in the Morning, particularly Mary Squires ; after the Girl had ſaid 
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ucy muſt go out while George is examined. (She goes 
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Me. Davy, What makes you 4 een bee ele s gat wan uf Acquaintance;' I can 
25 New Chriſtmas, that made me take an Account them all to Mind; — Wallace 2 St — 2 s 
C got faddled that lights Mr. /allece generally 
| . At whoſe Houſe was you?” © Yo J xder, he eue in or a Penn Ber e yd. 
_ ©» G,, Squires, I put up at the Sign. be Lien, to the beſt of my | Mr. Davy.\ Who was your Partner + 3 ann ko 3 
ö oy * 100 ny Hoptins ;, 1 have been there fince, we ſtayed: | G. Sei. L danced with Gibbenr's.Sifter, and Me. Clarke with my 
V7 ⁵⁵⁵ )) <FOIS | | | 


. Squires, We came from it by vil, OOO [It tal Nights there after the firſt Night, | 
Mr. Davy. What was the laſt Village you came from, when you came Mr. Davy. Had you ever:beerat+Abbotſbury before i ?? 
to Soutb- Parrot? e eee EE i 2 e Squires. Yes, I had ſeveral Times; and know feyeral People in 
A Ge (Ort cannot recollect re ed e 1 Ten, m mots e wor ba 
MI. Davy. Where did you lie che Night before you came to Soutb- „ 17 long * you continue at Aν e | 
{ 'arrot a a ba. Lb; , e e ee nenn * N : | AAR — ret. Ve came ere on the iſt of January And | 
EN n reel the Places Nam mee the ne i Das Shift omw ww: 34 x; Mey Mey IS 
Mr. Davy. How long had your Mother, Siſter, and you been travel- r. Davy. Did your Mother ſtay with you there all the Time:? 


525 together 6. Squires. I came from Home at Newington-Butts in 
Southwark, and I went from thence, as near as I can gueſs, about ſeven | 
or eight Weeks before Michaelmas, © © 

Mr. Davy, Can't you recolle& the Place you lay at before you came to 
South- Parrot? —— G. Squires. It was a pretty large Village. 
Mr. Davy. How many Miles had you travelled tfat Day 7 
t &, Foes We had travelled about ſeven or "_ Miles. | 
Mr. Davy. Where did you go the next Day, that is the Saturday F 

G. Squires. | went to Litton, — ene e, 
Mr. Davy. Is not there a Town between South -Parrot and Litton? 
8. Squires. There is Winyard's GDP. 

Mr. Davy. How far is South-Parrot from Litton? HO | 
. Squires. It is ten or twelve Miles, to the beſt of my Knewledge ; I 
Wat itton oti the Saturday, and left my Siſter and Mother there on the 


£ 


Sunday Morning, and went to Abbotsbury. . 
; Nee What Day of the Month was the Sunday e 
E. Squires, It was the grit Day of the Month; my Mother ſtayed there 


* * 


| Coun 


& Ster, 2% Gn. (2, 
„ we. danced there that Nights fe 


Gott altos, we dot 
Mr. Gibbon;'s, Parlour ; he keeps the Sign of The Ship. 
Mr., Davy. What Company had wins, vo Nr 


ter Lac; I can't mentien all the Qompany, it is impoſſible ; we dan 


Dances tilÞ abhut Eleven or Twelve at Night; we danced 


G. Squires, She did; and when we went away, Mr. Clarle went w. 
us d a little Village they called Pertenbam, about a Mile or a lil. 
Half from thence; Pray. Ho on a. Tweſtlay,/ . N * 
Mr. Davy. Do you remember one Andrew Male, 


I do; he borrowed a Great Coat of 


an Exciſeman, at 4 


Ard BEESnS 


G. Squires. me one Day, in ord 
ſurvey in it, being a very wet Day, N 
Mr. Davy. What Day was that. 
G. Squires. I cannot take upon me to fay that; it was one Day whi 
* RS at 5 c 
r. Davy, at Houſe did you go to at Parterſbam? 5 
. Sguires. To the beſt of my Knowledge, it Arx. The Chequer, an Al. 
houſe; it is on the leſt Hand going down = Village; we lay there, Il 
Clarke lay with me, and we all went the next Day to Ridgway, which * 
W edieſday the 1oth, which is about five or fix Miles from Abbo/bury; w 
breakfaſted there the next Morning, and, to the beſt of my Knowle 
went from thence about Eight or Nine o'Clock. _ pr Y 


3 


_ * 
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one Night aſter me; Mr. Clarke had then a good Regard for my Siſter | Mr. Dovy,. At what Houſe did you lie at "oo agg | : | M 
Lucy; he was a Sweetheart of her's, and ſhe of his; I went to him at Ab- G. Squires: At the Houſe of Mr. Bewley, the Sign of The Ship; his Soy G. 
r e lay at Gibbons's Houſe one Night; then in the Morning, | and he, and a Maid-ſervant, keep the Houle, . M 
which was on a Monday the 1ft of January, Clarke and I went to Litton; Mr. Davy. Did any Thing happen remarkable at Ridgway while yo 6. 
there we dined upon two Fowls, which I bought: My Mother was ſur- was there ? 9 | / wo 
priſed at my ſtaying all Night at bborſbury, and the went in Pretence to | G. Squires. There was a dead Horſe, and a Man ſkinning him as wi parte 
ſee what was the ke with me, thinking I was ſick; there ſhe heard I | came by; and I left a Piece of Nankeen, about three Yards and a Qu. M 
was gone with Clarke to Litton, and ſhe came back again to Litton before | ter, for my Reckoning with Landlord, I was afraid that d 6. 
we had ned. oe ETD bod W Ha | would fall ſhort; ſo I went to his Bedſide, and told him I was ain; M 
Mr. Davy. How far is Litton from Abboiſbury ? Money would fall ſhort before I came-Home, and deſired he would tak G. 
G. Squires, It is three or four Miles, ET that till I fetched it. My Mother, Siſter, and I went from Riqgua . Offic 
Mr. Davy. Who walked with your Mother to Abbotſbury ? | | to Dorche/ter on Thurſday the eleventh, which is about three Mig did n 
G. Squircs Nobody, that I know of; after Dinner, my Mother, Siſter, | Diſtance; we did not lie there, but went forward almoſt all Nici dires 
N 1 : NC 1 | G. 
acting — eee e b e 15 — M. 
this of Squires, Squires ſaid to her, ſhe hoped ſhe would not ſ her Life | D&. Have you heard the other Evidences that went down give the G. 
away, for ſhe never ſaw her before: E. Canning pointed to Virtue Hall, | Evidence ? 555 | 


and ſaid, That young Woman was in the Kitchen when I was brought 
in: She pointed alſo to another young Woman, and ſaid, ſhe was there 
at the Time. Then we carried her up to examine the Houſe ; ſhe ſaid, 
none of the Rooms ſhe had ſeen, was the Room in which ſhe was confin- 
ed: Then I aſked if there were any other Rooms; they ſaid, Yes, out of 
the Kitchen (I had before been in it, but did not ſay fo then, becauſe I 
had a mind to ſee if ſhe knew it). We had her up into it: She ſaid, This 
is the ſame Room in which I was, but here is more Hay in it than there 
was then: I laid my Hand upon it, and ſaid, It has lately been ſhook up, 
it lay hollow. She was then pretty near a Caſement ; ſaid I, If you have 
been ſo long in this Room, doubtleſs you are able to ſay what is to be ſeen 
out here. She deſcribed a Hill at a Diſtance, which is Chinkford Hill: I 
believe ſhe could not fe it at the Time ſhe ſpoke about it, for I was be- 
tween her and the Caſement, with my Back towards the Caſement. She 
alſo ſaid, there were ſome Houſes on the other Side the Lane; then I 
opened the Caſement, we looked, and it was as ſhe had deſcribed. I aſk- 


Scarrat. I have, and what they have ſaid is the Truth, which I heal 
alſo; I alfo heard E. Canning examined before the fitting Aldermaa, fe 


gave the ſame Account ſhe has done here. G1 
9. Was Jabn Squires in the Room at the Time ſhe pitched upon h undo 
Mother and the reſt ? | g 2; 
Scarrat. He was; ſhe ſaid ſhe could not ſwear to him; he had his gte Gul 
Coat on at our firſt going there, but he had pulled it off; ſhe ſaid, he ard 
looked like the Perſon, but ſhe could not ſwear to him; they made hin Ce 
put his great Coat on before the Juſtice ; then ſhe ſaid, he looked mon i Are 
like one of the two Men that brought her there. Uk S* 
Edward Roſſiter, I went down with the reſt on the Thurſday. I hearl Gt 
E. Canning examined before Mr. Taſhmaker the Juſtice ; the gave the fame * V 
Account then as now; ſhe ſaid, Fobn Squires was much like one of the 77 
Men, when he had got his great Coat on; ſhe faid, ſhe did not (ce Ji Wi memb 
in the Houſe, but ſhe once ſaw her out at a Window, but did not kuov 10th. 
ſhe was the Woman that belonged to the Houſe, | W. 
Sutherton Backler. Jam an Apothecary; I ſaw E. Canning the Day . and U 


ed where was the Window ſhe broke out of? ſhe ſhewed it us {nee 
were ſome Boards nailed up againſt it), and ſaid, That is the Window I 
uſed to fee the Coach po by at: Then we pulled down the Board; 
it was big enough for me to have got out of it; it appeared to me 
to be the ſame Window, before ſhe came to the Houſe, for I ſaw ſome 
of the Plaiſter broke off on the Outſide; that Window was one Story 
high. 

Bauer Lyon. The young Woman lived Servant with me till ſhe was 
- milling, L live in Aldermanbury. I was one of the Perſons that went down to 
I/:llss Houſe. I went after the reſt of the Gentlemen on the iſt of Fe- 
bruary ; we were there ſome time before ſhe came, and had taken the Peo- 
ple up; when ſhe came, the was carried into the Kitchen, and ſet on a 
Dreſſer, and the People ſet all round her: I ſaid to her, Bet, don't be 
frightened or uneaſy, pu ſee your Friends about you, and on the other 
Hand don't be too ſure, without you really can ſwear to what you 
ſay, therefore be very careful: She pitched upon Mary Sguires to 
be the Perſon that cut her Stays off; ſhe pitched upon a young Wo- 
man that was ſaid to be Daughter to Mary Squires, and ſaid, he was 
in the Kitchen at the Time, and likewiſe Virtue Hall, but ſaid they did 
nothing to her. This black Jug was brought down, a Baſon, and the 
Tobacco-mould: She ſaid, they were both in the Room where ſhe was 
confined ; ſhe had deſcribed this Jug before, and ſaid it was broken at the 
Mouth, as it now appears to be. 

Robert Scurrat. I went down to Enfeld-IV aſb; there were ſix of us in 
all: Her Mother and two Women were with her in the Chaiſe ; ſhe de- 
- ſcribed the Fields, and likewiſe a Bridge, that Night ſhe came Home, 
near the Houſe; I aſked her, if ſhe perceived a Tanner's Houſe near? 


ter ſhe came Home, on the zoth of January about Noon; ſhe was er. 
tremely low and weak; I could ſcarcely hear her fpeak, her Voice ws 


ſhe ſaid, ſhe believed tnere was. «| 


ſo low, and her Pulſe ſcarcely to be felt, with cold Sweats; the told ne Cla 
ſhe had no Paſſage during the whole Time of her Confinement ; ſhe wi Marc} 
then in ſuch a Condition, ſhe had a Glyſter adminiſtered the ſame Day; lins te 
ſhe had many Glyſters given her, which after ſome Time relieved her. them 1 
2, Whether a Perſon: that is extremely coſtive cannot ſubſiſt longs 
without Food, or with leſs Food, than a Perſon that is not fo? © 9. 
Backler, I cannot anſwer to that. (Each of the Perſons that ſaid they wait Clar 
down eo take the Priſoners, were aſted where they went to? and anſwered, M the (ar 
Enheld-Waſh, the Houſe of the Priſoner Wells.) 9. 
Mary Squires ſaid nothing in her Defence, but called the following Witneſ% I cn. 
Jobn Gibbons. I live at Aöborſbum, ſix Miles from Dorche/ter ; | a0 9, 
Maſter of the Houſe called The Ol Ship; on the 1ſt of January, 1753, the Clar 
Priſoner Squires came into the Houle ; there was George her Son, and Lui 9, ] 
her Daughter with her, as ſhe called them; ſhe came with Handkerchicls, 7 
Lawns, Muſlins, and Checks, to ſell about Town ; ſhe ſtayed there from Gibbo 
the iſt to the gth Day of the Month, and lay at my Houſe. 9. 
How long have you kept that Houſe ? Car 
Gibbons, I have kept it two Years, come Lady- Day. venir 
D. Look at the Woman, are you ſure that is her ? Ss.” 
Gibbons. He looks at Squires, and ſays, J am ſure it is. 1 
Croſi-Examination. Clar 
Q. How long have you known her ? the Pr 
Gibbons, I have known her three Years, and have ſeen her there thre Y.1 
Years ago. | Clar 
3 2. Hos Waiſte 
9, 
Inches 


%% 56%. 
for: we had 
that 


ich I-told him Id give him nm 
Mother, and carried her on my Back through the Water; there is a Mill 


94 16 18 


2 you ſtop? 1 d ran Mi 4 ens ff 
L res. The next Day we got to a Place called Tawney-Down, and 
yi Artle Ale- houſe on the Road, and had ſome Bread and 


72 
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Mir. Tony Miles is Chettle from Dorchifter? 9 0 
G. Squires. I cannot tell, becauſe we went throught Blandford. 
Mr. Be. What Time did you get to Chettle on the Friday "RS. 
G. Spain. We got there in the Evening; my Mother was _ | 
and I aſked a Shepherd on the Downs for an Ale-houſe,” and he ſaid there 
was never n one to Chertle: On the Saturday we went from thence to 

there, aſked at an"Ale-houſe for Lodging, and could get none; 
ſo a Gentleman let us lie in his Barn. bir er ren ec dee 
Mr. Davy: Do you know his Name? 
G. Sguirer. I do not recollect it. a 
Mr. Davy. Was it Farmer Thann: 
there; my Mother and Siſter 


C. Squires. It was; we lay | | were with me, 
we never were a Minute from each other all the Time to London. te 

Mr. Davy: Where did you go when you went from Martin ? * 
G. Squires. We went from thence to Coombe on the Sunday Night, to the 
Houſe of Widow Greville; her Son Thomas Greville is dead of the Small- pox. 
Mr. Davy. When did you leave Coombe ? e gond 1 | 
| G. Squires. We left that on the Monday, but can't recollect where wel 

Mr. Davy. Where did you lie on the 15th? ) 


G. Squires. I cannot tell; 1 Baſs e Ichin 

Mr. Davy. Recollect gy 90 "yb Squires. I cannot recollect it. 

Mr. Davy. How many Places did you lie at, or how many Days were 

ou in going from Coombe to Baſing ſiobe ? —G. Squires. I cannot tell. 

Mr. Davy. What Day of the Week did you get to Baſing floke ? 

G. Squires. I cannot tell : We travelled about ten Miles a- Day. 

Mr. Davy. Where did you put up at Baſing floke ? + 1 

G. Squires. - At the Spread. Eagle; a Widow Woman keeps it; ſhe 
wrote a Letter for my Siſter Lucy to Mr. Clarte; Mr. Clarke and we had 
parted a long Time, and he deſired Lucy to ſend a Letter to him. 

Mr. Davy. Where did Clarke and you part? | 


ay. 


lay at a Place called Ohe that Night, 


© 


\ . 5 . 
7 7 » © By 0 8 
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there; and dn the Saturday we went to Brentfowl, to the Houſe of Mrs. 


: 


| Name, but I don't know it. 


weary, | 


went to Bajing/toke on the Tueſday, I think. | 
Houſe, 


lay; it is the handſomeſt Room th 


* : | 
(0234) 
' Edwards ; I lay there one Night, and on Sunduy I went to London to look 
after Sifer Mary ; I ſtayed there one Night, and the next Day, which 
was on a Monday, I brought my Siſter Mary to Lucy and my Mother at 
Brentford; We all ſtayed there till Tueſday, | e; 
' Mr. Davy. What Sign does Mrs. Edwards keep? 


S. Squires. She keeps no Sign, but there is the Sign of the Drum 15 
by it; thete we were all four together; and to the beſt of my Knowle e 
we all left Brentford on the Tutſday, and went to the Seven Sifters by Tot- = 
tenham, to the Sign of the Two Brewers. 3 . - 


Mr. Divy, Is not there atiother Name to that Place? 
G. Squires,” I don't know); there is a Green; they call it by ſome 


„ 


Mr. Davy. What Day of the Week was th 
FC. Squires,” It was on a Tueſday. | 

Mr. Davy, Where did you go the next Day ? i 

O. Squires, Then we went to Mrs. Hells's Houſe this was on a Wed- 
neſday. ; | | 
Mr. Davy. How came you to go there? 
8. Squires, I was recommended to her Houſe for Lodging; 
ſhe was a very civil Woman; I never ſaw her in my Life before this 
Time, if I was to be racked to Death. There is an Acquaintance of 
mine that owed me ſeven Pounds fifteen Shillings in London, and I went 
there to ſtay till I could receive it, to Mrs. Wellßs Houſe : We went to 
a Woman's Houſe who ſells Peaſe-ſoup at Edmonton; we would have 
| lodged there; but my Mother wanted to waſh, and the Woman ſaid that 
was not cuſtomary, ſo ſhe recommended us farther, to a Place called 
Cheſbunt; upon that we went to Mrs. Wellis Houſe, being recommended, 
there by Mrs, Long's Daughter; I left my Mother and two Sifters at 
Mrs. Wellb's Houſe, and went to London to receive my Money about two 
or three Days after we got there; I lay in London one Night, and came 
back the next Day, and we all remained there till we were taken up. 

Mr. Davy. Deſcribe particularly the Rooms you lay in at Mrs. V' 


they ſaid 


G. Squires. The Room my Mother and two Siſters lay in, is as you po 
by the Kitchen Door up a Pair of Stairs, and turn ſhort on the right 
Hand; it is a large Room, with one Bed in it, in which they all three 

ey have in the Houſe. 

Mr. Davy. What Room was 276 that? 

G. Squires. There is a Parlour under it; 
the Stair- head. 

Mr. Davy. Where did Mother Wells lie? 

G. Squires. She lay in a Room on the left Hand of mine, 


I lay in a little Room facing 


; as you go u 
Silver 6. Squires, We parted at Ridgway. | : Stairs, 8 a | ; Be ee 
afraid Mr. Davy. What is the Landlady's Name who wrote this Letter? Mr. Davy. Who lay in that Room with her ? 
d tak G. Squires. I don't know her Name; the Letter was ſent to the Poſt- G. Squires, There was a Daughter of hers, and Virtue Hall, 
down Office at Dorcheſter, directed to Mr. William Clarke at Abbatsbury ; we Mr. Davy. Do you remember any body elſe that lay in the Houſe ? 
Mils did not lie at the Sprend-Eagle, we could not have Lodging there; but ſhe G. Squires, There was Fortune Natus and his Wife lay in a Place 
lian RY directed us about a Mile or Mile and Half farther on our Way to London. | where there is a vaſt deal of Hay. | 
* Mr. Davy. W hat is the Name of the Place you lay at ? Mr. Davy. What do you call that Room? | 
7 G. Squires. It is called Old Bayfing, it is a little out of the Way. G. Squires, It was a Shuffle-board-Room, as they ſay ; you go up two 
— Mr. Davy. Were did you go the next Day ? or three Steps to it out of the Kitchen ; they had a Bed made of Hay on 
cock G. Squires. We went, | believe, to Bag ſhot, and lay at the Greybound | the right Hand going up. 5 3 
EONS | r. 
-_ 9. How long have you lived there ? 2. You are ſure you ſaw her the Time you mention? 
” Gibbens. I was born at that Town: Tam a married Man, have a Wife Clarke, I undertake to ſwear poſitively to that, that I ſaw her there on 
h and one Child; I was bred in the Farming Way at Fiſberton. I the iſt of January laſt, and either on the gth or 1oth afterwards; and 
1 2, By what do you recollect the Day? | | ſaw them going about the Town in the Time, to ſell Things. 
| Gibbons. There came an Exciſeman to officiate there for one John What are you? 
BY. I””ard that was ſick, and I put the Day of the Month down when he Clarke. I am a Houſckeper, and have been in Buſineſs about fix Years'; 
: hin came; the Exciſe-Office is kept at my Houſe; the Man that came was | I am a Cordwainer, | | . 
Audreu Wicks, or Wick. : 5 
9 2. Did you ſee the Priſoner ſel] any of theſe Goods you mentioned ? Thomas Greville. I live at Coombe, three Miles from Salisbury k I keep a 
Fg: a ; @ Wap X 118 Public Houſe there, the Sign of the Lamb; I ſaw Mary Sguires at ny 
kad G:bbons. No, I did not; they offered them to fell to me, and others; Houſe on the 14th of Fanuary. 
fam? my Wife bought two Check Aprons. Q. How many Miles is Coombe from Dorcheſter *P=Greville, J cannot tell. 
of the William Clarke, I live at Abbotsbury, and have for ſeven Years; I re- Who was with her there ? 
Wis member ſeeing the Gypſey there; the laſt Time I ſaw her was on the Greville, There was her Siſter and her Brother, as ſhe ſaid; they ſold 
know 10th of January laſt; I met with them on the Road; we went ſome | Handkerchiefs, Lawns, and ſuch Things. 
| Way together; we parted at Crudeway-foct, four Miles from Abbotsbury, Q. How long did ſhe ſtay at Coombe ? 
ay af and three from Dorcheſter. | Greville. They ſtopped there but one Night, 
1 EX- 9. Where were they going ?——Clarie. I cannot tell that, Creſs- Examination. 
e WB Had you ever ſeen her before? 2. What Fanuary do you mean ? 
d me Clarke. I ſaw her, and her Son and Daughter, three Years ago come Greville. | mean laſt Fanuary, five Weeks ago laſt Sunday, 
Was March, at Abbotsbury ; they came with Handkerchiefs, Lawns, and Muſ-. How came you to take ſuch particular Notice of it? 

DI; bas to (ell: I ſaw the Landlord's Wife at the Ship buy ſome Aprons of [| Greville. There was a Carpenter at my Houſe; he had ſpent the biggeſt 
; them the laſt Time they were there, | Part of his Money ; it being Sunday Night, .I would have him go about 
pnge Croſs- Examination. | his Buſineſs, and put him out of the Houſe two or three Times, and after 

O. How came you to take particular Notice of the Day? that he went over the way to another Houſe, and pawned his Ax, (Theſe 
well Clarke. By keeping my other Accounts; I carried Goods out with me | three Witneſſes ſhewed their Subpana's, as the Cauſe of their coming to give 
4, t the fame Day to Porterſham. , their Evidence. ) | 

Q. Have you your Book with — ? Clarke. No, I have not; but | Fer the Crown. 

.I can't forget the Day, becauſe 1 don't go ſo often. John Iniſer. I ſell Fiſh and Oyſters about Waltham-Croſs and Thevbalds. 
1 2. Which Way were they going ? I know the Priſoner Squires very well by Sight; the laſt Time I ſaw her 

, the Clarke. They were making for Landon; they talked ſo. before now, was at the Time ſhe was taken at Suſannah Hell's Houſe ; 
ul 9. Did they give you any Account to what Place they were bound next? | before that I had ſeen, her ſeveral Times every Day up and down, before 
els, Clarke They did not; they lodged at this Man's Houſe (pointing to | ſhe was taken. 

rom 


Gibbons) at Allotsbury. 

2. Did you ſee them there? | 

Clarke, I did, on the 1ſt of January: I commonly. go there of an 
Evening, to have a Pot of Liquor. 

9, Do you remember when you kept Chri/tmas-Day?—Clarke. I do not. 

J, Can you give any Account of New Stile or Old? 

Clarke. No, 1 cannot ; but if I was to die for the Woman, I'll ſpeak 
the Truth, 

L: How was ſhe cloathed there? 

Clarke. The ſame as now, and the Son in a blue Coat and a red 
Waiſtcoat, and had a great Coat with him. | ; 

: What Size is he ?——Clarke. He is about five Foot ſeven or eight 


Inches high ; the Girl was in a Camblet Gown. 
Vol. X. 


1 was but an vas fp one; that ſhe had an 


| 


2. Are you very certain of that? 

Iniſer. I am, that I ſaw her three Weeks before; that ſhe walked into 
People's Houſes, pretending to tell Fortunes. She told me mine once. 

Did you ſee any Goods ſhe had to ſell ? 

Iniſer. No, I did not; I always ſaw her by herſelf, I ſaw a young 
Man in blue-grey when the was taken up, and two young Women, all 
taken in the Houſe of Welli. 

Wells being called upon to make her Defence, ſaid, As to her Character, it 


ar Husband, who was 
hanged ; and added, ſhe never ſaw the young Woman ( meaning E. Canning) 


| till they came to take us up; and as to Squires, ſhe never ſaw her above a 


Week and a Day before they were taken up. 
Squires Guilty, #Zeath. Wells Guilty, 
H h | 


Squires, 


is a Bricklayer 
r e 
5 


ime z we lived on Filb: 


PTY * 825 . 


** 
& $ 


n rue. No, I 
my we I was to be racked to 
Heart, if ever I ſaw her till ſhe came in the Chaiſe ; we came. there on a 
Wedneſday, and at the End of a Week and a Day my Mother was taken up. 
| ; * ,, Croſo-examined. 4 rs YT, 
Mr. Moreton. At ſetting out on your Examination, you ſaid you could 
not tell where you was at Chriſimas. 1 
. G. Squires. Not the New Chriſimas. FOES 
Mr. Adoreton. 'Y ou {aid you was not at n be . 
© Squires. I mean, not before ſix or ſeven Weeks before Michaelmas. 
Mr. Moreton. From what Place did you ſet out!! 
G. Squires. I went down into Hampſhire. © | 
Mr. Moreton. '\ When did you ſet out on your 


your Home? nn A an, e140 4 n e 
. Squires. We ſet out from Newington r and Dorſetiſbire. 
Mr. Moreton. Where did you leave your Siſter Mary, when you ſet out? 
G. Squires. She was with a particular Acquaintance,with Mrs. Sguires's 
Brother-in-law';:I left her in Kent ; Mrs. Squires in the Borough has a 
Brother, and his Wife was very ill, and I left my Siſter Mary with her, 
in order to do what was in her Power for her; they ſell Goods in the 
Country, and travel about as we do. | | 
Mr. Moreton. At what Houſe, or in what Town did you leave her? 
6. Squires. I had not a Thoughtof being called to ſuch Queſtions as theſe. 
Mr. Moreton. I ſhall aſk you a great many Queſtions you have ngt heard 
t: Can you give me any Anſwer, at what Houſe, or what Town you 
fe. our Siſter Mary ? —— G. Squires. It was in Kent. 
Mr. Aereten. Was your Mother and Siſter with you when you parted 
with her? — G. Squires. We were all three together; I don't know at 
what Town, or whoſe Houſe ; when I left my Lodgings, I went into 
Kent, and happened to meet with them, I went into the Mild of Kent. 
Mr. Moreton. Did you come back again then to Newington f 
. Squires, I went from Kent into. Suſſex. | . . 
Mr. Moreton. Name a Town there. G. Squires. Lewes, Battel. 
Mr. Moreton. Did you go through either of them? 
G. Squires, No, I did not, | 
Mr. Moreton. Name the firſt great Town that you went through in Kent. 
. Squires. I don't know which I went through firſt ; I went through 
Lewes; I made the beſt of my Way into the Weſt. 
Mr. Moreton. After you left Lewes, what is the firſt Town you came 
to that you did know? _ a . 
G. Squires. Really I do not know; it is ſo long ago, I can't tell you. 
Mr. * You, without an Almanack, have given a long and ſeeming 
fair Account of a long Journey, pray trace yourſelf down into Dorſetſhire ; 


not; 1 never ſaw; her. before we were taken up in 


London before. 


Journey, and where.is 


and did not buy 
cams to the Door, Mrs. Wells bought | N 


Mr. Dovy. Did youſeethis young Woman at the Bar when you was there? 
Death; II! ſtand with a Sword put to my 


14 


o 
f 
' 


] 


1;don't aſk 
member 


05 


| Mr. Moreton. Is tat the firſt Town ven can remember, after 
Lewes, pon came !?!! en 


| x f. Moreton. Can you te 
between Lewes und Saliſbury g.. -G. Sguirer. 


cuſe me; I cannot tell indeed; pleaſe to enxcuſe me. 


Return, that if you do not go on, it muſt be left to my Lord 
you: Tell me where you went when you leſt Mar? 


I don't know the Sign. TO 


that Houſe before. 


went out of Kent ? 
had then about twenty Pounds Worth of Goods, 
worked Gowns, Nankeens, and ſuch Things. 


of December; I went down with a Gentleman once fince, 


7 7 4 


8 


. : 


ng, Spier, 27-GUILL (236 
after ou left 7 N e 
Mr. Moreton. It was not South - Parrot, Ry ĩ ĩͤůô 2, 

jrer.” de e der poltible T eg bell von; I went from then 
into ſhire und ihn; L went through Salifdury. | 


N n 


g 9 
* . "+. 
„ 


G. Squires, No, I went through ſeveral, but don't remembe ; 
25 I muſt have went e forke 21 bope yon wil — 
you will not aſk 9 PT AE pat £on gas N 
| the Name of r went through 
Mr. Moreton. Where did hets-you ata, * 
r. Moreton. ere did you go when you went from * 
G. Squires. I went to Hinden, 8 5 55 n nt F 
Mr. Moreton. What County is that inn 
G. Squires, That is in fbi. 
Mr. Mereton. Where did you go when you went from Hindn? 
. Squires. I went partly by Art.. 
Mr. Moreton. What was the next Town when you left Mear 2 - 
. Squires, Really, Sir, I hope you will exeuſe me, be pleaſed to ex. 


w- 


SST 


— 


Mr. Moreton. You gave ſo clear an Evidence on that Part of your 
who tries 
G. Squires. F — went towards Shaſſbur. 

Mr. Moreton. Did you 70 to it GC. Squires." went partly 
Mr. Moreton, Tell me ſome Town y Anſw:r 
Mr. Moreten, Did you lie at Lites Þ- 


G. Squires. I did; I cannot tell the Houſe; it was an Ale-Houſe, but 


it, 
| lay at.— No n a 


3 22 888 Sor Sar 


Mr. Moreton. Tell us another Town you lay ae. 
G. Squires. I know Mear very well; I lay there, but had never lain a 
Mr, Moreton. Where did you uſe to lie there? No Anſwer. 
Mr. Moreton. Did you lie at Shaft/bury ?- d ee ee 
G. Squires. I cannot tell whether I did or not. 
Mr. Moreton. Where was you going to in the Weſt? 
G. Squires. 1 ſell Goods. 1 57 Ty 
Mr. Moreton. What Goods ? | WEST | 
G. Squires. I had white Waiſtcoats, and worked Gowns, and Hol. 
ands, and ſuch Things; and where my Buſineſs led me, there I went. 
Mr. Moreton. What Quantity of Goods might you have when you 
. Squires. I had not dealt largely, I believe I 
conſiſting in Aprons, 


Mr. Moreton. How long was you before you came to Seuth- Parrot? 
G. Squires. I cannot tell; I never was at South-Parrot before the 29th 


Mr. Moreton. Is Yeovil farther from London than South- Parrot? 
G. Squires. No, Sir. \ yp 
Mr. Moreton. Did you go through that? 


Squires, the laſt Day of the Seſſions, being aſked what ſhe had to ſay before 
ſhe ET 3 « K 7 on New-Year's Day I lay at aches at 
the Widow Greville's Houſe; the next Day I was at Stoptage ; there were 
ſome People who were caſt away, and they came along with me to a little Houſe 
on the Top of the Moor, and drank there ; there were my Son and Daughter 
with me. Coming along Popham Lane, there were ſome People raking up 
Dung. I drank at the ſecond Alehouſe in Baſingſtoke on the Thurſday in the 
New-Year Niet. On the Friday I lay at Bagſhot-Heath, at a little tiney 
Houſe on the Heath. On the Saturday I lay at Old Brentford at Mrs. Ed- 
wards's, who ſells Greens and Small Beer. I could have told this before, but one 
pulled me, and another pulled me, and would not let me ſpeak, I lay at Mrs. 
Edwards's on the Sunday and Monday ; and on the Tueſday or Wedneſday 
after, I came from thence to Ars. Wells's Houſe at Enfield. 


The Time drawing near for the Report of the Convicts, Sir Criſp 
Gaſcoyne laid before lis Majeſty, not only the whole Evidence given at 
the rial; but alſo the ſeveral Informations and Certificates he had re- 
ceived ſince her Conviction, accompanied by the following Memorial: 


To the KING's Mot Excellence MajesTv. 


« MAY it pleaſe your Majeſty to permit your dutiful Subject, the 
«& Lord Mayor of your faithful City of London, with the moſt profound 
« Humility and Reſpect to repreſent to your Majeſty, that before the 
« Trial of Mary Squires, for the Robbery of Elizabeth Canning, and of 
« Suſannah Wells, as Acceſſary, many unfair Repreſentations were 
« printed and diſperſed, which could not fail to excite public Prejudice 
« againſt them. 

« The fatal Conſequence whereof. in depriving thoſe unhappy W retches 
« of a material Part of their Evidence, engaged me, from the high 
« Station I have the Honour to bear, to expreis my Duty to your Ma- 
« jeſty, and the Public, by making this Inquiry. 

& In which the utmoſt Caution has been obſerved.---All the Wit- 
cc nefles have been ſtrictly, ſeparately, and publicly examined, and their 
« Credit well certified. 

« Many other Informations, to the ſame Effect, have been offered; 
« but I declined troubling your Mey with further Evidence, as 
« humbly apprehending it totally unneceſſary. | 

& In the Courſe of this Inquiry, Virtue Hall, a principal Witneſs, 
« voluntarily and publicly retracted the Whole of the Evidence ihe gave 
« upon the Trial. 

« To this I preſume, by your Majeſty's Leave, to add, that amidſt all 


ce the Examinations I have taken, there has not appeared any Variation 


G. Squires. No, I came partly by it; but they ſaid they had got- the G. « 
Small-Pox in the Town, and I had never' had it, fol did not cone Mr. 
through it. | M.. G. & 

22 walked 

| IM Mr. 

or Inconſiſtency, or the leaſt Circumſtance or Suſpicion, that coull bur, 
lead me to doubt the Innocence of thoſe unhappy Convicts. the Aft 

* All which is humbly ſubmitted to your Majeſty's great Wiſdom ani Mr. 
«© Judgment, by | TY | Mr. 

| * Your Majeſty's faithful Subjed, . 8 
| | | « Cris Gascoyne, Mayer" che Fe. 

“On the 10th of April following, the Report was accordingly mat: Mr. 
« of the Convicts under Sentence of Death; when his Majeſty wi able Di 
6 8 pleaſed to reſpite the Execution of Mary Squires ſor ſi G. 8, 
„Weeks; and to refer the Conſideration of the Evidence on both Sides than Be 
« (for Evidence againſt her had been preſented) to his Attorney and Sol Mr. 
e Jicitor-General.---Soon after the Attorney and Sollicitor-General made G. & 
<« their Report, with their Opinion, That the [Yeight of Evidence was it Mr. . 
the Convict's Favour: Whereupon his Majeſty was graciouſly pleaſel G. 8 
„to grant her a free Pardon.“ Thus far from Sir Cr./p Gaſcopne's Ai boiled, 
dreſs to the Livery, p. 26, 27. | Mr. . 

he Friends of Canning, in their Refutation of Sir Criſp Gaſcoyne" G. , 
Addreſs, ſay, But of the Purport of this Memorial, and what in part- Mr. : 
*« cular was annexed to it, the Friends of Canning were totally ignorait 5 that 
de till the Publication of The Add-e/s ; and theretore could not cxamin' © Chec| 
„any Witneſſes with a particular View to contradi& it. They had in- Mr. 4 
„ deed, upon the Recantation of Virtue Hall, taken ſome Affidavits to = Sg 
e prove, that the Gypſey was at Enfiild when the Robbery was commit M. r. / 
ted; and the Duke of Newca/t/e (on whom they waited) having 2. 1 
«© quainted them, that his Majeſty had referred the Conſideration d a g 
e the Evidence on both Sides to his Attorney and Sollicitor-Generz, M $91 
e they took many other Affidavits to prove the ſame Facts; but wh 3. 
„ theſe Affidavits were preſented to the Attorney and Sollicitor-Geners 1dgu 
<< they rejected them, becauſe they were not at Liberty to examine 21 +, oo 
«© Evidence that was taken after the Day of Reference: It neceſlarilf Z two 
„ followed therefore, that the Meigbt of Evidence was in the Convid' 0 H 
% Favour; and ſo it was reported, and the pardoned. Upon this Viet h % * 
of the Caſe, however, it does not become in any Degree more p MI. rh 
Ibable, that ſhe was innocent.” See the Refutation of Sir Ci 6.8 
Gaſcoyne's Addreſs to the Livery, in Folio, p. 18. | M = 

Thele Friends of Canning likewiſe gave an Anſwer to Sir Criſp's Meme G 8 | 
rial preſented to the King, &c, But :ir C:iſp's Addreſs, and Cannin;\ M 9 
Friends Refutatien of it, make two large Folio Pamphlets; and the mag M. A 
other Pamphlets publiſhed on both Sides at that Time, are too nun... 5M 
rous to inſert here, or take any Notice of; and, as Canning's Friend 1 a 
thought, did not clear up that my/ferrzus Mair; probably this Trial of oy wo 


Canmvyg, for Perjury, may be ſaid to have done it. 
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ton, Was you at Crookborne ? 8 e 
Mr. Moreton. Tell me niger Town. after you left Shaft/bury # _ 


— Moreton. Tell me ihe Name ofone Town you lay at in Somerſetfbire ? 
Z) go very. far in Somerſeſbire. 
Me. Moreton. Name one Town betwixt Teovil and Soutb-Parrot that you 


bee 1 don't know a Town betwixt them ; there are ſeveral Vil- 
= but 1 can't tell the Name of one. 
*Mr. Moreton. Tell me the Sign of an Inn where you lay at beyond 


. debe, 1 don't know the Sign of any Place where I lay at, becauſe 
3 png You remember the other Places very well. 
G. Squires, Tat is becauſe I have been there ſince. 


Mr. Moreton. Then you remember it by the laſt Journey you took. 
G. Squires. Yes, Sir, and by the other too. | F407 29 


Mr. Moreton. Then you can't remember either a Town, an Alehouſe, 
- a Sign where you lay at, aſter you left Shaftsbury ? | 
G. A No, I cannot. Wee . 

Mr. Mereton. Now we hall be a little better acquainted : We bring 
ou now to Seuth- Parrot ; you ſay you had travelled ſeven or eight Weeks 
fore Michaelmas, till the 29th of December. | 
G. Squires. But I did not travel all that Time, I came home to my 
ouſe at Newington before that. ; Cor 
Mr. Moreton. Did you return Home after you ſet out for Kent, and ſo 
to the Weſt, before you got to Seuth-Parret f 
G. $quires. Before the Time of my coming Home, I could not. 

Mr. Moreton. Let me underſtand you : Did you return back to Newing- 
before Chriſtmas *——-G. Squires. No, Sir, not till after Chrifimas. 

Mr. Moreton. Then from the Time you ſet out, ſeven or eight Weeks 
before Michaelmas, you was travelling about the Country with your Goods ? 
G. Squires. Ves, Sir. N 8 | 
Mr. Moreton. Can you tell the exact Time you ſet out from Newington- 
Butts? © a | 
15 Sguiret. It was Harveſt- time, or near it; I can't tell whether it was 
n July or Auguſt. 6 

r Moreten. Well, we are come to Seuth-Parrot ; you ſay you came 
here the 29th of December; you ſay you met with Mr, Clarke on a 
Funday at Abbotsbury, and lay there that Night, and ſet out with him on 
he Monday, and went to Litton, and your Mother went after you to Ab- 
tsbury ; Now I'll aſk you this Queſtion, When your Mother went after 
vou there, did you meet her on the Road ? 

G. Squires. No, J did not. 
| Mr. Moreton. Then did your Siſter come with your Mother there on 
be Monday Morning? . 

G. Squires. No, the ſtayed in the Houſe at Liſton. 

Mr. Moreton. Then your Mother walked on the Monday Morning, De- 
ember the 31ſt, from Litton to Abbatsbury by herſelf, and back again, and 
dined on two Fowls, then went with you to Abbetsbury again? 

G. Squires. Ves, Sir. 

Mr. Moreton. What Time did ſhe come back to Litton? 

G. Squires. Betwixt Two and Three o' Clock, and dined with us, and 
walked with us to Abbotsbury that Night. | 

Mr. Moreton. What Time did you all ſet out from Litton to go to Ab- 
Botsbury ?? C. Squires, We ſet out between Three and Four o'Clock in 
the Afternoon. | 
Mr. Moreton. Was it dark? —— 6G. Squires, It was quite dark. 

Mr. Moreton. Where did you buy the two Fowls ? 
G. Squires. I bought them of one Mrs. Turner; I made a Cludation for 
the Feathers, ſhe ſaid ſhe would have the Feathers. 


* 


ain at 


22 Mr. Moreton, You lived well; I ſhould think two Fowls a very remark- 
72 able Dinner for three Gypſies. ; 3 8 

hs G. Squires. Fowls are bought there for Six-pence a- piece, it is cheaper 
Sides than Beef or Mutton ; that I have very often. | 


80 Mr, Moreton. I hope you always buy them. 
G. Squires I do. | 


0 WY Mr. Moreton. Were they boiled or roaſted ? | 
cafel G. Squires. They were both boiled; I was not at Home to ſee them 
boiled, but I eat Part of them. 


Mr. Moreton. What Day was it you lent the Exciſeman your Coat 

G. Squires, I don't know the Day. 

Mr. Moreton. How many of your Goods might you have diſpoſed of 
at that Time ? G. 7 ons had diſpoſed of them all, except a Piece 


orant : : 
of Check and two Waiſtcoats. 


1in Mr. Moreton. Then you had taken a little Money? 
9 G. Squires, I had, and owed ſome, and returned it to Londen. 
Mr. Moreton. To whom ?—G. Squires. To an Acquaintance of mine, 
Mr. Norman; he is fince dead; he was a Tide-waiter. 
> A Mr. Moran, From what Place did you return the Money? 
1 G. Squires, I cannot name the Place. 


wi Mr. Davy. I beg Leave to aſk one Queſtion I forgot; What happened 
eri $idgway when you were there? | 

eanf G. Squires, A young Man that lives at Abbotsbury, who ſells Turnips, 
Enit had two Horſes, and Mr. Clarke, after he had dined with us, deſigned to 
ria urn Home; he knowing the Man, deſired him to come in; we had 


got ſome Beef-ſteaks; this Man dined with us, and Mr. Clarke rode on 
one of his Horſes Home; he is here. 

Mr. Mzreton. Tell me his Name. 

C. Squires, I don't know his Name. 

Mr. Mireton. Is that the Houſe you left a Piece of Nankeen at? 

C. Squires, Ves, Sir. | 

Mr. Mereton. Do you call Nankeen Check ? —— G. Squires. No, Sir. 

Mr. Moreton, When you left this Piece of Nankeen in Pawn, becauſe 
Jou was afraid you ſhould want Money, pray how much Money had you 
then f—6G, Squires, I had borrowed tome of Mr Clarke, and had ſome 
VI my own, 


rer Wilful and Curubi Petjucy: 


whether it was a Fox, a Gooſe, a Dog, or a Pair of Compaſſes. 
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4 f Mr. Moreton. Tell us this one Thing, that as Mr. Clarke was fo much 


your Friend, and your Siſter's Friend, why did he not pay your Reckon- 


] 19, and ſave pou Noakeen, that you might make your Meney of it? 


Squires. He offered it, but I Was fo kind I would not let him. 
Mr. Moreton. What Money did you borrow of Clarke F 
G. Squires. I borrowed ſix Shillings of him. 0 
Mr. Moreton. Have you had your Nankeen ſince? 
S8. Squires. No, he has got it in Cuſtody ſince; 
Mr. Moreton. What was your Reckoning? 4 
G. Squires It was about three Shillings and Sixpence; | : 
Mr. Moreton. What is Nankeen worth a Yard? | 
G. Squires, It is worth, or I generally ſell it for, two Shillings a Yardi 
müde Mereten. Where did you receive the News of your Siſter Mary's 
neſs | or 5 
G, Squires. It was in the Country, I can't tell the Town where, 
Mr. Moreton. How did you receive the Account of it? 
G. Squires, It came by the Poſt ; ſure it muſt, 
Mr. Moreton. Upon your Oath, did you leave any Directions with het 
to write to you in the Country. Squires, Yes, and I had a Let- 
ter ſhe was ill; I had it firſt by a Letter. * OX 
Mr. Moreton. Can your Siſter Mary write ? G. Squires, No, ſhe cannot. 
Mr. Moreton. Was the Letter directed to you or your Mother? Was 
it after you left Abbotsbury you received the Letter? onda, 
G. Squires, I cannot ſay that. | 
Mr, Moreton. Then, if you received it before you came there, or at 
the Place, it is ſtrange you ſhould ſtay dancing there rb 
G. Squires, I will not ſwear I received it before: we came there, or not. 
Mr. Moreton. You ſay, at Dorche/ter the Miller carried your Siſter over 
the Water on Horſeback, how did you and your Mother get over? 
G. Squires, I aſked him to carry my Mother over; he ſaid he could not 


ſtay. 
Mr. Moreton, Did he come back again by you, or go on? 
G. Squires, No, he went another Way. , 
Mr. AMHoreton. How far, after you ſet out from Ridgway, where the dead 
Horſe was, might you walk with that old Woman, that Day and Night 
after you had received an Account of your Siſter Mary's Illneſs ? 
G. Squires, She got no farther then Chettle. | 
Mr. Moreton. 7 25 far is Ridgway from Dorcheſter ? 
G. Squires. It is about three or four Miles, 
Mr. Moretan. How far is it from Chettle to Blandford ? 
. $juires, I can't tell how many Miles. | 
Mr. Moretin. What did you lie upon in that Barn you mentioned! 
G. Squires. We all three lay upon Straw z we don't carry Sheets of 
Blankets with us; we all fat up in our Cloaths, 
Mr. Moreton. W hereabouts does Chettle lie ? 
G. Syuires, It is on the left Hand, and Martin on the right. 
Mr. Moreton. W hich was you at firſt ? | 
G. yes. At Chettle, and then to Martin, and from thence to Coombe. 
Mr. Moreton. Is not Martin in the direct Road from Chettle to London f 
E. Squires, No, it is not; it is the Bottom Way; we came there be- 
cauſe it was Night. 6 N 
Mr. Moreton. How long did you ſtay at that Houſe where the Lettet 
was wrote? — . Squires. About an Hour and Half; we came there 
about Three o'Clock, to the beſt of my Knowledge. 
Mr. Moreton, Where did you go to find your Siſter Mary? 
G. Squires. To a Relation's of mine, who belongs to the Cuſtoms; 
named Samuel Squires ; he lives down in Jhite- Hart-Yard. 
Mr. Moreton. Did the aſk you whether you had received a Letter from 
her or not? G. Squires, I told her I had, | 
Mr. Moreton, Did you tell her where you received it !'=G, Squires. No. 
Mr. Moreton, Which Way did you go from Brentford to Tottenhams 
High-Croſs ? | | 
G. Squires, I went through the City, along by C:vent-Garden, 
Mr. Moreton. Did you go to your Houſe at Newington ? 
G. Sgulres. No. , | 
Mr. Moreten. Nor your Siſter nor Mother? — 6. Squires. No, 
p 3 On which Side the Park- Wall did you come from Ken- 
ington | 
G. Squires. Through Knightsbridge, and all along the great Road. 
Mr. Moreton. Do you know this Town of London? 
G. Squires, I can find my Way in any Part of the City, but I am not 
acquainted with the Streets Names. 
Mr. Moreton. Did you go through the City ? 
G. Squires. I went clear quite through the City. 1 
Mr. Moreton, Which Way did you go out of Town to Tottenham? 
G. Squires. By Shoreditch. 
Mr. Moreton, Had you, or had you not, a Lodging at Newington at 
that Time ? G. Squires, Yes, I had; and my Houſhold Goods were 
there at the Time, 
Mr. Moreton. Then how came you to go through London, and not to 
your Lodgings ? | 
G. Squires. Becauſe I owed a Sum of Money, and was afraid of being 
arreſted, and wanted to ſee Mr, Squires, who lived in the Neighbourhogd, 
to make it up for me, | | 
Mr. Moreton. What Day of the Week did you paſs through London? 
G. Squires. I left Mrs. Edwards's Houſe of a Wedneſday, and the ſame 
Day I came through London. 7 
Mr. Moreton. Where did you meet the Perſon that recommended you 
to this Houſe of Wells's ? | = 
G. Squires, Before I came to Enfield ; the Woman's Name is Long, 
Mr. Moreton, How many Beds are there in the Room at Hellr's where 


your Mother Jay ? 


G. Squires. There is but one Bed. | 

Mr. Moreton, If you ever did go this Journey, be poſitive with your- 
ſelf, whether it was in the Year 52 ? 

G. Squires. Yes, Sir; I am ſure it was then, and not at any other Time: 
Mr. Moreton. Did your Mother and Siſter help you in your trading? 
G. Squires, My Mother buys old Clothes and ſilver Lace. 
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Mr. Moreton. 


. Enfield-Waſb; and ſo, can give but a very. imperfect A 
Squires about the Country ſince the Commencement of this . 
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elſe than what Squires has related; to him, and what he has heard from others 


ſinos the Fact, I object to his Evidence, + 
r. Willis went into the Connery 


(that is Lucy) and you refuſe calling her, and now call this Man to give 

an Evidence of Hearſay only, after a Perſon has been examined an Hour and 

Half, and told you of à Perſon within your Lordſhip's Power to call, who 
he ſays has been with him all the Journey: 1 Lordſhip ſuffer a 

third Perſon, that can only tell what this or that 

making Enquiry? We are willing to riſque the Iſſue of this Trial 

ſingly upon the Evidence of George and Lucy, examined ſeparately. 

1 NI. Baro Legge. If they don't call the Siſter, you'll make what Obſer- 

vations you plea ſe upon it. That Evidence has ſaid upon his Oath, that 

his Siſter went this whole Journey with him; and in order to confirm 


that what he ſaid was Truth, they will not call her, but this Attorney. 


Mr. Juſt. Clive. This is but Hearſay Evidence, and that is not Evidence; 
but if you go to diſcredit this Man, ſurely they may produce Evidence 
to ſhew the Conformity of his Evidence, that he was always in one Story. 


Mr. Nares. This muſt be proved by a Perſon that was preſent at the | 


Fact; if the Caſe was otherwiſe, I could call a hundred Witneſſes in or- 
der ta confirm my own Evidence, | | 
Mr. Baron Legge. The. ſeveral People that lived at the Houſes where he 
ſays he called, are the Evidences to call to prove that. | oy 
Mr. Moreton. Here is a Man goes and tells his Caſe to his Attorney, 
and he comes here as a Witneſs. ( Refuſed.) 
George and Lucy Squires were again placed by their Mother in the Court. 
ale | John Fry fworn. e 
I live at a Place called Litton, in Dorſetfhire; I am a Tiler and Plaiſ- 
terer; I came to Town on Wedneſday laſt. OO rH 
Mr. Willes. Do you know that old Woman that fits there? (meaning 


Mary Squires.) g 75 

J. Fry, Ichave ſeen the old Gypſey ſeveral Times; I remember ſeeing 
her on the 2oth of December 52, at Litton; it was on a Saturday, at the Houſe 
of James . ; I was at Work there at the ſame Time. : 5 

Mr. Willes. Pray, how can you remember the particular Time ? 
J. Fry. B. dull it was in the New Chri/tmas Time, and the Monday 
following.was.the New-Year's Day ; this is the very old Woman. 
Mr. 122 Lock at the Man and Woman with her. | 

J. Fry. They are the Two Perſons that were with her on that Satur- 
day Evening. 3 

Mr. 2 Was you in Company with them? 

7 Hy. I was not at all, but I ſaw them by the Kitchen Fire. 

r. Hilles, How can you be certain theſe are the People ? 

J. Fry. I have known the old Woman thirty Years ; ſhe has been in 

that Part many. Times; I have ſeen her Face often before. 


Croſs-examined. 

Mr. Nares. Is this Mr. Hawkins living! 

J. Fry. He is, and is now here. 

Francis Gladman ſworn. 

Mr. Gaſcoyne. Do you know Mary Sguires? 

Fr. Gladman. Yes, Sir; that is the Woman. (Pointing to ber.) 

Mr. Gaſ. Do you know theſe two People that ſtand by her? 

Fr. Glad. I do, they are her Son and Daughter; I keep a Houſe at 
Litton, and am a Gardener ; I remember ſeeing theſe People there on 
Monday the 1ſt of January 53, in the Houſe of James Hawkins ; there is no 
Sign, it uſed to be The Three Hor ſe-ſhoes ; I ſhaved George the Sunday, being 
the Day before, at my Houſe. HER x 

Mr. Gaſcoyne. Had you ever ſeen the old Woman before? 

Fr. Glad. To the beſt of my Knowledge, I never did ; but I am poſitive 
ſure to them. 

Mr. Ga/. What is the Reaſon you know it to be the 1ſt of January? 

Fr. Good. The Reaſon is, we generally ** the New Year; I went 
to ring a Peal, and the People of the Pariſh gave us ſome Liquor, that 
is, ſome Ale and ſome Cyder, to drink; we concluded to go to the Ale- 
houſe with our Jug of Cyder, that was given us, to have ſomething 
put into it; we went to Hawkins's ; the old Woman fat there; I fat 
down cloſe by her, and aſked her, if ſhe could tell Fortunes? ſhe 
ſaid, No, ſhe was no Fortune-teller : I aſked her, if ſhe could talk 
Spaniſh ? and ſaid, I Sought I had ſeen her abroad ſomewhere or other ; 
ſhe-ſaid, ſhe could not: I aſked her, if ſhe could talk Portugueſe ? ſhe 
ſaid, No: I ſaid, Nor French? ſhe ſaid, No: Nor Dutch? No: She ſaid 
ſhe knew what I ſaid, but could not anſwer me. Upon this an old Gentle- 
man ſaid, You muſt cant to her, talk Gypſey to her, and ſhe'1] anſwer you. 
Then I ſaid, You are one of the Family of the Scamps ; ſhe ſaid, No, I 

am no Scamp; and a youug Man in the Room laid her Name was Squires. 
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|| Mr. Davy. Did you ever fee that old Woman before? 
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lie Houſe to drink together; there we ſaw the old Woman tting ſmozy. 
ing her Pipe; I was there two Hours, and then I was called away b 
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is the ſame Woman, 


an told him upon his Houſe of then, but is now.  - 


left her there when I went away. 


to the very Time. 


Chamber is not in the Houſe; they eat Fowls for their Dinner. 
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Wag, Spinſter, 27 G. H. (24 
15 . Crosa n 5 nn r | 
Mr. Willtams. Did the ſell any thing 7 Zan TH * | 7 CASES 
Fr. Gladman. She did not appearto me 60 fell any thing... 
James Angel (worn. © © 
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FA. Lia ber there gn the laſt Day of the Year 52, at Jen 2 
woe 9 nt, a Public Houſe ; and I believe "ak e 
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Mr. Dovy. Did you ever fee the young Man? 
JA No, I did not ſee him chere. 
* Face) y what Circumſtance do you remember the particy 
1 Ime 1 5 E N 4%} $a . vi 45 pores £1 bo * 
F. Angel. Becauſe it is a uſual Thing for us to ring-in the N. 
' Year 3 we rang a Peal, and in the Morning concluded to £0 to a Pu, 


a Fox- hunting. „ 
Mr. Davy. Did you ever ſee her before that Time? a 
J. Angel. No, but I haye ſeveral. Times ſince, and am well (atisfied; 


* 


Mr. Davy, What is your Bufine neſs ? 
! W nf in 
Mr. Moreton. What Time of the laſt of Detember did you ſee her? 
J. Angel. It was after the Evening Prayer on a Sunday; ſhe was not 
the Kitchen, but in a new Apartment, which was not made a Publ 


Mr. Moreton. What Time did you ring-in the Morning ? 
J. Angel. It was juſt about Day-break, 

r. Moreton. How long might you ſtay at Hawtins's ? 

. Angel. I believe near two Hours; ſhe was there all the Time, and 


Mr. Moreton, What Time was it you went to go a-hunting : 


J. Angel. J believe betwixt Nine and Ten o Clock, I am not cert: 


Mr. Moreton. How long did you ſtay a Fox-hunting ? 
A. Angel. Till almoſt Night; I believe it might be Three o'Clock, 
Mr. AMortton. Did you go to Hawhkzns's in the Evening? 
75 Angel. I did, but then they were not there. 
. 4 Moreton. Do you know Clarke ? Did you ſee him there that Exe 
in . „ 
7. Angel. I know him, but I did not ſee him there. 
r. Moreton, Do yo imagine, that betwixt Ten and Two, or Hil 
an Hour after, the old Woman could walk from Litton to Abbotſbury a 
back again, and after that walk again to Abbotſbury ? | 
5 agel. I think ſhe might; ſhe muſt make very good Speed. 
r. Moreton. How many Miles are they from each other? 
7. Angel. It is three little Miles we call it. 


James Hawkins ſworn. 
I keep an Alehouſe at Litton. 


Mr. Willes. Do you know that old Woman there? | 

J. Hawkins. Yes, ſhe paſſes by the Name of Mary Squires ; I remen 
ah palin her at our Houſe on the 3oth of December 52, being on ad 
turday. 5 

Mr. Willes. Do you know that young Man and Woman ? 

J. Hawk. Yes, they are George and Lucy, her Son and Daughter; the 


were all three of them at my Houſe at that Time together; it was juft 


the turning of the Date; they lay there on the Saturday and Suri Mr. 
Nights, and went away on the Monday about Two in the Afternoon. 77. 
Mr. Willes. What Time did they get to your Houſe on the Saturday? Mr. 
J. Hawk. About Two in the Afternoon; George went to Abboiſbur I. ( 


on the Monday the iſt of January, and one Clarke came with him. 
Mr. Willes. Where was the old Woman that Monday Morning! 
J. Hawk, She was at our Houſe ; ſhe eat a Fowl in a little new Char 


ber. Mr. 
Mr. Willes. Did ſhe not leave your Houſe before they all went away! W. ( 
J. Hawk, I don't remember the did; they were by themſelves ; tufftwo ; i 


Mr. Wills. Who were the Fowls bought of ? 
{ Hawk. T hey were bought of one Dance Turner, in our Pariſh. 
r. Hilles, Were they boiled or roaſted ? | 2 

J. Hawkins. They were boiled, I believe; we don't eat roaſt Meat i 
the Country but very little. | 

Mr. Villen. What Time did they leave your Houſe ? 

Fg Hawk. They went away, I believe, about Two in the Afternoon. 

r. Milles. Were George Squires and Clarke at Dinner with the other! 

J. Hawk. I am certain they were; in my Opinion the old Womm 
went to look for George out into the Fields, ſomewhere or another; fn 
did not tarry long. | 

Mr. Wiles. How long? 

J. Hawk. About an Hour; but I went but ſeldom into the Root 
where they were. " 

Mr. Villes. Do you remember Angels being at your Houſe at the Tim 

FJ. Hawkins. I do; they had been a-ringing; and the Miniſter's Kid 
man went a Fox-hunting that Day, and gave the People ſome Money. 

Mr. Milles. How do you know it was the 31ſt of December? 

7. Hawk. By reaſon l made a Fire in that little Chamber on the Af. 
day Morning, when the People were ringing, where no Fire had bes 
made before. | 


Creoſs- examined. 


Mr. Nares. Was Angel in the new Room or the common Kitchen! 
. Hawk. In both of them. 
r. Nares. Did Mary Squires ſmoak in the Kitchen or the other Roo! 


| 


7. Hawk. I believe ſhe might ſmoak in both Rooms. \ 
4 Af 


241 ) 1754. 
Mr. Ne, Where did ſhe fmoak on Mondey Morning! 
lem 1 believe it was in the old Houſe. 
Mr. Dety. If you deſign to impeach theſe Peopl 
Miniſter we can call to confirm them, 
Mr. Maretez. We have nothing to ſay againſt their Characters. 
| lian Clarke ſworn. 


zwe at Abbot and know the old Woman, Lucy and Polly; I re- 
1 _ Se —2 to my Houſe at Abbolſbury the Day before New- 
5 Day, in the Forenoon, laſt December was twelve Months ; he and 
ar * 8 Litton together on the Monday Morning; I was a Sweetheart 
. 's ; we got there ſometime in the Afternoon, and met with Lucy 
4 Three or Four o'Clock; I know it was ſome time before it was 


rk. | | 1 
Was the old Woman there? | 
Et was not when we came there, for ſhe had come to make 
iy where George was, becauſe he did not return on the Sunday Night; 
old Woman came there about half an Hour after us, and George, ſhe, 
: ind I went to Abbotſbury that Night, and we danced at Gibb-ns's Houle. 
| 1 Gaſceyne. Do you remember any thing of a Couple of Fowls! 
77 Clarke. We eat ſomething there; I took Part of a Fowl, | 
Mr. Gaſetyne. Was it roaſt or boiled ? | | | 
V. Glarke. It was boiled Fowl, to the beſt of my Remembrance. 
Mr. Gaſcoyne. Then if you ſtayed to dine, what Time did you ſet ou 
r Abbotſbury ---. Clarke. We ſet out late, after dark. 
Mr. Gaſcoyne. Who was your Partner ? 
I. Clarke. Lucy was my Partner. ; 
Mr. Gaſceyne. Can you tell who was George Squires's Partner? | 
I. Clarke. I cannot tell you indeed; Aelchiſedech Af nod played on the 
[ufic, that I am ſure of. 
Mr. Gaſcoyne. How many Days did they ſtay at Aibot/bury ? * 
W. Clarke. They ſtopped there from the iſt to the gth, all three of them. 
Mr. Gaſcoyne. Did you ſee them often in that Time? 
V. Clarke. I was in their Company every Day the Time they were 
ere, and ſaw Lucy ſome Part of her Journey ; I went as far as Porterſbum. 
Mr. Gene. At whoſe Houſe did you lodge at Porterſham ? ; | 
IF. Clarke, We lodged at Sias Frampton's Houle, that is a Mile from 
ſbbetſbury ; 1 ſaw her three Miles farther, and parted with them at Ridg- 
- Foot; J ſupped with them there at Francis Bewley's, and then re- 
rned to my own Houſe, ; | 
Mr. Gaſcoyne. Did any body borrow Money of you at Ridgway ? 
I. Clarke. Yes, George borrowed Six Shillings of me. | 
Mr. Gaſcoyne. W hat had 
I. Clarke. We had Beef- 
Mr. Gaſcoyne. Upon what 
8 | 
V. Clarke We were upon civil Terms; I never ſaw any thing by her 
ut civil Terms; ſhe is as honeſt a Girl as any in the World, for what I 
"Mer. Gaſcoyne. When ſhe and you parted, did you give her Directions 
o write to you?. Clarke. I did, > | | 
Mr. Gaſceyne. Did ſhe give wn ries Trang to you?. Clarke, She did. 
Mr. Gaſceyne. Did you give Directions only, or deſire her to write to 
? | 
17. Clarke. I deſired her to write to me as ſoon as poſſible; after that I 
eceived a Letter from Briſiol at Eſham in the Vale. | © 
Mr. Gaſcoyne. How long, after your parting with them was it you recei- 
ed this Letter from Briſtal? 


for WW, 72 aud 


Characters, here is 


” 
» 


ou for Supper there ? 
ere | 
Terms did Lucy and you part, upon good 
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yz it was directed to me, but who wrote it I cannot tell. 


'#; roſs examined. 


Mr. Milliams. What Countryman are you ? 
| WW. Clarke, I was bred and born at Abvzi/bury, 
Mr. Williams. How long have you been acquainted with theſe People ? 
IV. Clarke, Four Years laſt March; the firſt Time that ever I ſaw them 
as at the Old Ship at Gibbens's ; the ſecond Lime I ſaw them was the laſt 
of December 52, when George came from Litton to me, and I went there 
dack with him. 
Mr. Williams. What Time of the Day was it when you came to Litton? 
V. Clarke. Some Time in the Afternoon; I can't ſay to an Hour or 
wo; it might be Three o'Clock. | 


"Es 


V. Clarke. It was not half a Year after; I had it brought to Abbotſby- | 


2 orreþt Perju ry. 
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Mr. Williams. How long were you walking from Litton to Asbolſbuiy b 
. Clarke.. We were two Hours walking it; it is three Miles. "ir 
Mr. JPilliams. What Time did Mary Squires come in after you was 
at Litton? EC” 8 1 5 | 
IV. Clarke. She might come in in half an Hour, and that might be be- 
tween Three and Four o'Clock z we took Part of a Fowl there. 


Mr. Williams. What, amongſt you all! „ 

. Clarke. Yes, amongſt us all. 

Mr. Williams. Was it boiled or roaſted ? TEMES: 7 

IV. Clarke. To the beſt of my Remembrance, it was boiled, 

Mr. Williams. Who paid the Reckoning? 77080 

. Clarke. 1 don't know indeed, I did not pay a Farthing. 

Mr. Williams, Is it but three Miles from Litton to Abbot/bury ? 

. Clarke. It is three Computed Miles, but it is four Poſt Miles. 

Mr. Williams. Can you walk as faſt as Mary Squires ? 

V. Clarke. I can, and a great deal faſter, | 

Mr. Hilliams. Could ſhe do it in leſs than four Hours ? 

FF. Clarke, No, I don't think ſhe could, becauſe ſhe is an elderly Wo- 
man ; thatis, walking thither and back again. 3 

Mr. Williams. When you parted at Rideway-Foot, did George Squires 
tell you whether he had Money, or no Money ? | 

. Clarke, He did not tell me whether he had or not. | 

Mr. Williams. Who paid all the Money from the 1ſt to the gth, where 
„„ Et | | 

IT. Clarke. George paid it, I believe; I don't know but he did; whether 
he paid it or not, he had Six Shillings of me, 

Mr. Villiams. Did he fell any Goods, do you know, to any body? 

IF. Clarke. Yes, he fold an Apron to the Landlady at the Old Ship, and 
another to the Servant, | | 

Mr. Milllums. Did he aſk you to lend him any thing? 

W. Clarie, Yes, he did. | 

Mr. 1Fi/:ams. Did you know of his pledging that Piece of Goods at 
Ridgway for the Reckoning? V. Clarke. I did not till afterwards 

Mr. Williams, Did you offer to pay half there? | 

V. Clarke. No, I did not; George would not let me. 

Mr. Williams. Did you lend him this Money before or after he pawn- 
ed the Nankeen? V. Clarke. It was before. 

Mr. Williams. How came he to pawn it ? 

IF. Clarke. I cannot tell that. 

Mr. Williams. How long was you at Ridgeway ? 

IF. Clarks, I might be there two Hours.“ 3 

Mr. IWilkams. What Time did you ſet out for Abbotſbury? 

FF. Clarke. I ſet out about Four o'Clock in the Afternoon, and lodged 
at Porter/ham going back. | | 

Mr. Davy, When you came to Litton, had Lucy and Mary Squires ſat 
down to Dinner? -V, Clarke, No, Sir. 

Mr. Davy. Did you ſee the Diſh when firſt ſerved up? 

IF. Clarke, I eat Part of what was meddled with. 

Mr. Davy. Had they been eating before you came there ? 

. Clarke. I don't know whether they had eat any thing or not. 

Mr. Davy. Did you lie with George Squires at Ridgway ? 

V. Clarke. No. | 

Mr. Davy. Do you know any thing of the Circumſtance of the Piece of 
Nankeen?—#H. Clarke. No, Sir. 

Mr. Davy. Do you know any thing about a dead Horſe ? | 

M. Clarke. There was a dead Horle lay in the Highway at Ridgway as 
[ went by, | | 

| John Gibbons ſworn *. 

I keep the Ol Ship at Abbotſbury; I know Mary Squires, and the young 
Man and Woman ; they are Son and Daughter to the good Woman, 

Mr. /Yil:s. When did you fee them at your Houle ? 

J. Gibbons. They were at my Houſe on Monday the Iiſt of January 535 
they came there in the darkiſh of the Evening. 

Mr, Hilles. Had you any Merriment at your Houſe that Night? 

J. Cibbons. Yes, Sir, Dancing; George danced with a Siſt-r of mine 
named ary Gibbons, and Lucy danced with Milliam Clarke ; the old Wo— 
man was in the Houſe at the Time. | 

Mr. alles. How long did they ſtay at your Houſe ? 

J. Gibbons, They ſtay'd from the 1ſt to the gth, then they went away, 

Mr. Willes. Did they ſtay in your Houſe all that Time? 

J. Gibbons, The old Woman did, I ſaw her every Day there, and fo I 
did George and Lucy ; I am ſure of this, upon my Oath ; I knew Mary 

| Squires 


„ Theſe Albotſbury Witneſſes were indicted for Perjury, for the Evi- 
* gence they gave in the Trial of Squires and Wells. Canning's Friends 
© had moved the Court of King's Bench for a Certiorari to remove the In- 
« dictment, which had been refuſed : But the Attorney for her inſiſted, 
* that according to antient Practice, a Certiorari. La ten be obtained by 
Application to a Judge during a Vacation, at the Inſtance. of a Proſecu- 
* tor in a Criminal Cauſe, as a Matter of Right; becauſe it is the King's 
Privilege, who in Criminal Cauſes is the Plaintiff, to ſue in what Court 
* he will, Therefore the Attorney for Canning was unwilling to try 
them at the Old- Bailey, where Sir Criſp Gaſccyne had a Seat; and went 
*cown to Totteridge, to Lord Chief Juſtice Lee's, and got his Hand to 
* the Fiats; upon which the Certiorari's were iſſued out to remove the In- 


Tin dictment into the Court of King's Bench; and next Term a Motion was 
Ka made to enforce a Return of them. Upon this Motion a Rule was 
ſo „made, for the Court at the Old- Bailey to ſhew Cauſe, why a Return 
„ WM ihould not be enforced. The Attorney againſt her prayed a particular 
118 Day, which was allowed ; and he undertook to be ready on that Day. 
T* He moved, that the Certiorari's might be ſuperſeded ; alledging, that 
* the Lord Chief Juſtice had been impoled upon in figning the Fiats : But 
* his Lordſhip not being preſent, a Rule was made for hearing the Me- 
its of that Suggeſtion at a future Day. On this future Day the Coun- 
f e {c] for the Countrymen moved, that the Writs might be ſuperſeded, in 
: * the Abſence of the Lord Chief Juſtice. But as the Motion to ſuper- 

00 


* ſede theſe Writs was founded on a 


Vol; X. 


Suggeſtion, that the Lord Chief 
5 


| 


& Juſtice had been impoſed upon; and as none but his Lordſhip could 
© know, whether he was impoſed upon or no; both Motions were or- 
5 dered to ſtand over, till his Lordſhip ſhould be preſent : But as he died 
© without ever coming into Court afterwards, the Writs are not ſuper- 
ſeded to this Hour.“ Refutation of Sir Criſp Gaſcoyne', Addreſs to the 
Livery, p. 20, 21. | 


The TRIALS of John Gibbons, William Clarke, and Thomas Gre- 
ville, for Wilful and Corrupt Perjury, at the Seſfions- Houſe in the Old- 
Bailey, held on Thurſday the 6th, Friday the 9th, Saturdiy the 8th, and 
Monday the 10th Day of September, 1753, before the Right Hin. the 
Lord Chief Fuſtice Willes, William Moreton, Eſq. Recorder, and other 
His Majejty's Fuſtices of Oyer and Terminer. 


Memorandum. Sir Criſp Gaſcoyne, Knt. Lord-Mayor of London, with— 


drew when theſe Trials came on, as he always declared he would. 


T3530 T3: 
Rebert Groom, John Allen, Barnard Townſend, 
John Trimmer, Henry Bland, Bartbolometio Pain, 
Vaſeph Tenniſiuood, William Remnant, Jobn Merry, 
Richard Graham, William Champion, Samuel Watlington. 


AC CORDING to the Courſe of the Court, the Trials of Gibbons, 
Clarke, and Greville, the three Albolſbury Witneſſes upon the Trial 

of Mary Squires, for the Robbery of Elizabeth Canning, being callcd on, 
Ii the 
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the Pariſh aforeſaid, in the County aforeſaid, in the Dwelling-houſe of 


= ; F * 
77 ; 
A 2 * N * 
24. \ 
* 4 * *. * 9 


2. The Pale Elis, Canning Spinſier, = 


Squires almoſt three Years before, and knew her when the came into my | Mr. Gaſtone: Do you know that young Woman by him? 


27 G. II. ( 24 


f ² ·wmͥ ²¼mmq ens en 2 OR 4. N e A. Wake. I do, it is Lucy; they went for Son and Daughter 
Mr. Wilks. When they went away, where did they tell you they were Mary Squires; I ſaw Gange firſt there; he was ſitting by the King 
Wo eee ty 4 901 8 4 Fire, and one Clarke, a Shoemaker.of that Place, with him; this wy; 
7 Gibbons. They told me they were going to Porter/ham; Clarke went | Sunday Night: I am not poſitive to the firſt Day I ſaw Squires, N. 
with them. ASIA I be C0 a 2 8 cauſe I was obliged to be out early in the Mornings; but think I (4 
Mr. Wills. Do you Apa x by Evie coming to your Houſe to | ſaw her on the Wedneſday, and Lucy with her, by the Kitchen Fire, 


officiate for another that was fic | 


J. Gibbons. I do, his Name is Andrew fol.; tie lay in the fame Room K 


with George Squires, and they were very familiar together. 


Mr. Wiles. Bo you rethember the Exciſeman borrowing George's Great 


Mr. Gaſceyne. How long did you remain in that Town? 
A. +4 of D. 


A. Wake. From the 31 ecember to the rgth of January; Gil; 
three Day ee I C. 


Coat ? oak” Dons 3 3 Mr. Gaſcoyne. can you remember the Day they went away ? 
"ON % N he did one Night, as he was walking his Rounds. | 4. Vale. Upon my Word I do not. . 
Mr. Willi. Was it as he was walking his Rounds, or to walk his Mr. Gaſcoyne. Do you know this by your Memory, or by your Boch 
Rounds? me” dey = | . 18 A. Male. By 111 NO.” S700 00: Vf 7A VOY ol 
F. Gibbons, It was to walk his Rounds. Mr. Gaſceyne. Did George Squires lie in the ſame Room you did ever 
Mr. Files. How do you know that? Night? | 


F. Gibbons. I heard him tell it. . 

F \ " Croſs-Examination, __ a 

Mr. Moreton, You was examined when Mary Squires was tried at this 
Bir J. Gibbons. I was. | | | | 


Mr. Moreton. I will only afk you, whether you gave an Account of 


ſeeing them dance, as you have now? | | 
J. Gibbons, I don't know that it was aſked me. | | 
r. Moreton. Was it not material to ſay, we had Muſic, and they 
danced at our Houſe at that Time? Did you ſwear that then? 
F. Gibbons, I can't ſay whether I might or not. _ 
Mr. Moreton. When did you firſt recollect it? 
. Gibbons. On the 1t of February. | 
r. Moreton. Then why did you not ſwear it then, and give my Lord 
and the Jury an Account of it? | 
. Gibbons, I don't know, I was not aſked it then. 
r. Moreton. Did you give an Account of the Exciſeman lying in the 
ſame Room with George ? 

F. Gibbons, No; but I then told the Court the Exciſeman was there at 

my Houſe. _ ; 
M r. M:reton. Was the Exciſeiman here then? 

Jobn Gibbens. No. | | 
| ; Andretv Wake ſworn, 

I was an Exciſeman about nine Months ago, and am now in the Foot- 
Guards; I was ordered to Abbotsbury to officiate for one Mr. Vard, who 
was ill, by Order of the Supervifor, from Dorcheſter; on the 31ſt of De- 
cember 1752, I got there, I went to the Ship at Gibbons's; (he takes a Book 
in his Hand, and looks in it) this is my Writing, theſe are our Entries, it 
is the Journal, ; | 

Mr. Gaſc:yne. Look at the old Woman ſitting there, do you know her ? 

A. Male. I do, it is Mary Squires ; I ſaw her at Abbotsbury, at Gibbons's 
Houſe, at that Time, the 3iſt of December 52. 

Mr. Caſcoyne. Do you know that young Man! | 

A. Male. 1 do; he paſſed for George Squires ; he lay in the ſame Room 
with me, - 


A. Wake: I don't remember but he did: the Mother and Lucy lay in: 
Room where there were two Beds, which we went through to go to By, 
it was up one Pair of Stairs; I ſaw them in Bed. 

Mr. 5 Do you remember any Dancing there? 

A. Wake. I do; I was in the Room with them one Evening; G. 


Lucy danced there. | 
[Mr. ES What Sort of Weather was it while you was there ? 
A. Wake. There was, a good deal of Snow: I remember 1 borrowel! 

Great Coat of George Squires to go my Rounds in, becauſe I had been gy 
in my own, and it was wet. 1 
t | Mr. Gaſcoyne. Who played the Muſic ? | | ; | 

A. Male. A Blackſmith, named Melchiſedech Arnold, played on | 
Fiddle ; he fold Cyder ; I ſurveyed his Houſe; I remember I had bee; 
taken ill coming my Rounds, and was fitting by the Fire-ſide, and th: 
old Gentlewoman preſcribed ſomething to cure me, ſhe got me ſomethin, 
hot; the next Morning, or the Morning after, ſhe made me a butters 
Toaſt before I went out. : ; | ited 

Mr. in You had a Book in your Hand; is every Day's Gay 
in that | 

A. Wake. I believe they are; we return theſe Books to the Exciſe. 
Office; this Book was ſent for out of the Country on Purpoſe when! 
was examined; I had left them with Jahn Ward at Avbotsbury, when! 
went from thence to Dorcheſter again. | , 

Mr. 1 What Time was it you heard of this Affair about the 
Trial of the old Woman ? | ; 
A. Mate. I ſaw it in a News-Paper, that one Mary Squires, a Gypſy. 
Woman, was taken up for a Robbery. | | 
Mr. Gaſceyne, Did it mention the Time? 


I told my Mother, that that could not be the Woman, becauſe [ 
ſaw her at Abbotsbury when I was officiating for Mr. Wurd; I was ent 
to Lewes in Suſſex, and had an Order by my Superviſor, from the Com- 
miſſioners, to come up and attend my Lord Mayor; but I did nat 

| . knoy 


ä 
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the Right Honourable the Lord Mayor quitted the Chair, and retired 
but of Court. But in order to remove the Indictments into the Court 
of King's-Bench, and to ſuperſede the Juriſdiction of this Court, three 
Parchment Writings, ſaid to be Writs of Certiorari, were preſented to the 
Court : Whereupon Mr. Davy, of Counſel for the Defendants, inform- 
ed the Court, that he was greatly ſurprized at this Attemyt, not only as 
the Court of King's-Bench had, on the laſt Day of laſt Term, abſoluteiy 
refuſed to grant theſe Writs, although applied for by the Proſecutors ; 
but as the Defendants had acted ſo very fairly, as to have given them 
(what they were not obliged to give) eight Days Notice of Trial, and had 
now near an hundred Witneſſes attending, many. of them brought from 
great Diſtances, at a vaſt Expence, to manifeſt the Innocence of the De- 
fendants to the World. Upon which the Perſon who attended with 
theſe Writs, being aſted by the Court, Who he was? How he came by 
them ? And how thoſe Writs had been obtained ? He informed the Court, 
that he was Clerk to Mr. Miles, (an Attorney) who was out of Town; 
that he had the Writs delivered to him by Mr, Miles's Brother, the Diſ- 
tiller; and that he himſelf knew nothing further of the Matter. 
Which Anſwer not being fatisfactory to the Court, the Court was pleaſed 
to order him to take the Writs back again, to recommend an Inquiry 
how thete Writs had been obtained, and the Trials to be called on. 
Wherecupon the Jury were charged with the following Indictment againſt 
John Gibbons c | 


Fir Indiciment. 


THE Jurors for our Lord the King upon their Oath preſent 
Loxpox. | That at the Delivery of the Kin 5 Gaol of I — 
for the County of Midaleſex, at Juſtice-Hall in the Old-Bailey, in the 
Suburbs of the City of Lenden, on IFednejday the 21ſt Day of February, in 
the 25th Year of the Reign of our Sovercizn Lord George the Second, 
King of Great Britain, &c. before Sir Criſp Gaſcoyne, Knt. Mayor of the 
City of London, Sir Martin Might, Knt. one of the Juſtices of our ſaid 
Lord the King, affigned to hold Pleas before the King himſelf, Nathaniel 
Gundry, Eſq. one of the Juitices of our ſaid Lord the King of the Court 
of Common Pleas, Sir Richard Adams, Knt. one of the Barons of the 
Court of Exchequer of our faid Lord the King, and others their Fellows 
1233 of our ſaid Lord the King, aſſigned to deliver the Gaol of our ſaid 

ord the King of Newgate, of the Priſoners therein being, Mary Squires, 
late of the Pariſh of Znjf/4, in the County of Middleſex, Widow, was 
tried and convicted upon an Indictment againſt her, For that ſhe, on the 
2d Day of Fanuary, in the 26th Year of the Reign of our Sovereign Lord 
George the Second, King of Great Britain, &c. with Force and Arms, at 


one Suſannah Wells, Widow, there ſituate, upon one Elizabeth Canning, 
Spinſter, in the Peace of God, and our faid Lord the King then an | there 
being, feloniouſly did make an Aſſault, and her the faid Z/izabeth in bo- 
dily Fear and Danger of her Life then and there feloniouſly did put, and 
one Pair of Stays of the Value of Ten Shillings, of the Goods and Chattels 


zabeth, in the Dwelling-houſe aforeſaid, then and there violently and fe- 
loatuuſly did ſteal, take, and carry away, againſt the Peace of our (aid 
Lord the King, his Crown and Dignity. Upon which ſame Trial, one 
John Gibbons, late of Abbotsbury, in the County of Dorſet, Victualler, on 
the 21ſt Day of February, in the Year aforeſaid, to wit, at Fuſtice- Hil 
aforeſaid, in the Pariſh of St. Sepulchre, in the Ward of Farringdon I thou, 
in the City of London, came in his own proper Perſon as a Witneſs on the 
behalf of the ſaid Mary Squires, of and upon the Matters contained in the 
ſaid Indictment; and the ſaid 7% Gibbons, then and there in the Court 
aforeſaid, before the ſaid Juſtices laſt above-named, and others their Fe- 
lows aſſigned as aforeſaid, upon the Trial aforeſaid, was in due Manner 
and Form ſworn, and took his corporal Oath upon the Holy Goſpel of 
God, as ſuch Witneſs (the ſame Court then and there having a ſufficiznt 
Authority to adminſter the ſame Oath to the ſaid 7% Gibbons in that bi- 
half}. And the ſaid Jh Gibbons, on the ſaid 21ſt Day of February, it 
the Vear aforeſaid, not having God before his Eyes, but being moved aul 
duced by the Inſtigation of the Devil, and wickedly and unjuſtly devi- 
ling and intending to pervert Juſtice, and to procure the ſaid Mary $4uiri 
unjuſtly to be acquitted of the ſaid Crime laid to her Charge in the (ail 
Indictment, then and there upon the Trial aforeſaid, upon his Oath 
aforeſaid, falſly, maliciouſly, wilfully, wickedly, and corruptly, did ſay, 
depoſe, ſwear, and give in Evidence to the ſaid Court, and the Furors of 
the ſaid Jury, upon the Trial aforeſaid, as follows, (that is to ſay) on 
the iſt Day of January, 1753, (meaning the Year of our Lord 1953) the 
Priſoner Squires (meaning the above- named Mary Syuires) came into the 
Houſe (meaning the Houſe of the ſaid John Gibbons, at Abbotsbury afore- 
faid, in the ſaid County of Dorſet). There was George her Son, (meaning 
George the Son of the faid Mary Squires) and Lucy her Daughter, (meaning 
Lucy the Daughter of the ſaid Mary Squires) with her (meaning the ſaid 
Mary Squires). And that the ſaid 7h Gibbons, upon the Trial aforeſaid, 
upon his Oath aforeſaid, on the ſaid 21ſt Day of February, in the Vea 
atorelaid, at Zuftice- Hall aforefaid, in the Pariſh of St. Sepulchre aforeſaid, 
in the Ward ot Farringdon Mitbeut aforeſaid, did falſly, maliciouſly, wil- 
tully, and corruptly, ſay, depoſe, ſwear, and give in Evidence as fol 
lows : She (meaning the ſaid Mary Squires) came with Handkerchiets, 
Lawns, Muſlins, and Checks, to ſell about Town (meaning Abbatsbur), 
in the County of Dor/e) ; ſhe (meaning the ſaid Mary Squires) itayed 


| there (meaning at Abbotsbury in the ſaid County of Derſit) from I 


3 


danced with a young Woman of Abbatsbury, Clarkedanced there, au 


A. Wake. I cannot remember whether it did or not; but I bellen 


of the ſaid Elizabeth, from the Perſon and againſt the Will of the ſaid EA. 
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| Low upon what Account; L came up, and gave the ſame Evidence before 

his Lordſhip, as I do now, after he had ſent me to Newgate to ſee Mary 
$quires, whom I knew very well by many Circumſtances, and ſhe knew me. 
"Mr. Gaſceyne. How came you to be out of the Exciſe? 

A. Wake. I was liſcharged, and ſo went into the Guards. 

Mr. Gaſcoyne: For what was you diſcharged ? - 

A. Wake. For Stamping. | 4 | 

Mr. Gaſcenne. How could you fee the People in Bed when you went 


through the Room * | : * : 
4. Wake. Becauſe there were no Curtains to their Beds. 
| | Croſs-examined. 

Mr. Williams. Tell us what Year this was. 3 N 

4. Wake. This is the Book we had from the Office at that Time; 
they are marked at the Exciſe - Office before they come. 

r. Williams. Look in it, and ſhew me the firſt Entry you made there. 

4. Wake. It was on the firſt of January; it is my Hand-writing from 

that to the 14th of en : 
Mr. Villiams. as it in the Year 1752 or 1753? 

A. Wake. There is no Year to it, only the Days of the Month. 

Mr. Milian. What Year was this 11t of January in ? 

A. Wake. I believe it was the Year 53; the Mark 52 is done by the 
Superviſor on the iſt Page, before we have them. | 

Mr. IVilliams. Had you ever ſeen Mary Squires before that Time? 

A. Wake. No, Sir, not ſince, till I ſaw her in Newgate. 

Mr. Williams. Did you dance there ?--- A. Jake. No, I did not at all. 

Mr. Williams. Can you tell who Clarke danced with ? 

A. Wake. Clarke danced with Lucy, to the beſt of my Knowledge. 

Mr. Williams. Did Mary Squires recollect you, or you her firſt, before 
you told her upon what Account you came to ſee her? 

A. Wake. I ſaid nothing at all to her, only aſked her if ſhe knew me; 
ſhe ſaid, Yes, that I was the young Man belonging to the Exciſe-Office; 
and ſaid ſhe, remembered me very well, that I borrowed her Son's Great 

oats . : 
Mr. Williams. Did ſhe ſeem to be under any Heſitation at that Time? 
A. Wake. No, ſhe ſeemed rather over-joyed ; ſhe knew me through the 
tate as ſhe was in the Preſs-yard. 

Mr. Milliams. Had you the ſame Cloaths on then, as you wore in Dor- 
tire, when you ſaw her there ? 
A. Malte. Yes, I had the ſame Coat on, a fort of a Pepper-and-Salt 
oat; I went there before I went to my Lord-Mayor. 

Mr. Williams. Had you ſent her any Notice you was coming there? 
A, Wake. No, I had not. | 

Mr. Williams. Explain what you mean by Stamping. 

A. Wake. That is Neglect of Duty, writing at home inſtead of going 
broad, - | 


— 
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"for Wilful and Corrupt Ferjury. 


Mr. Williams. Did not 
Newgate? A 

A. Wale. My Lord aſked me, if I had ſeen her? I ſaid, I had: He 
aſked me, if I was poſitive to the Woman? I ſaid, I was: He ſaid, If 
you are not, go again; ſo I went and talked with her again. . 


(246) 
you ſay my Lord-Mayor ſent you to ſee her in 


Mr. Davy. Was you not poſitive, made you go again? 

A. Wake, I was poſitive then. 

Mr. Williams. Did my Lord-Mayor examine you before 
Exciſe- Books ?- A. Wale. I don't know that. 
| Francis Aldborough ſworn. KOT NG 

I am Afiſtant to the General Examiner at the Exciſe-Office -. theſe 
Books are called the 5th and 6th Round for the Year 1752, ending at 
Midſummer 1753; they are ſent from the Office once in a Quarter of a 
Year, by Order of the Board; theſe are. for Abbot/bury Diviſion: they 
are returned to the Office by the Superviſor z theſe contain an Account 
of what was done in Abbot/bury from the 21ſt of December 1752, to the 
15th of March following, 1754; there is an Order of Board for every 
Officer that officiates in the Place of one that is ſick. 
Mr. Gaſccyne. Look in the Book: Do you know whoſe Hand-writing 
it is? | | 

F. Aldborough. I don't know WFake's Hand-writing ; here is noted in 
this Beok January 1 to 133 Andrew Wake officiated for the proper Officer, 
he being indiſpoſed; the Book ſays Fobn W/ard is the proper Officer. 

Croſs-examined, 

Mr. M:reton. At what Time are theſe Books returned to the Office? 

F. Aldborough. There is no certain Time for that; there is an Order 
for them to be ſent in ſix Weeks after they are done with; ſome may be 
kept three Months, ſome more, ſome leſs; but we look upon him to be 
the more induſtrious Officer that ſends them up in proper I ime : I was 
informed theſe came up according to Expreſs, and they were put in my 
Poſſeſſion. | l 


he had the 


George Clements ſworn. 

I live at Abbotſbury. | 

Mr. Davy. Do you know that old Woman there? look at her Face, 

C. Clements, I have looked at her Face many Years ago. 

Mr. Davy. Do you remember her Daughter ? 

G. Clements. What, Lacy? Yes, Sir, and her Brother too; he is my 
Name-ſake. | | 

Mr. Davy. When did you ſee them in your Country? 

G. Clements. I ſaw them all three on the 1ſt of January; I went into 
the Public Houſe the O/d Ship; there the old Woman's Son and Daughter 


danced with our A6botſbury People; it was about Nine at Night, 
Mr. Davy. Who was Lucy's Partner ? 
G. Clements, William Clarke. 
Mr. Davy. Did they ſtay at Abbotsbury ? 


8 3 
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rſt to the ninth Day of the Month (meaning from the firſt to the 
inth Day of the Month of January, in the ſaid Year of our Lord 
753), and lay at my Houſe (meaning the Houſe of him the ſaid fob 
bons, at Abbotsbury atorclaid, in the ſaid County of Dorſet), And the 
id John Gibbons, then and there, upon the ſaid Trial being demanded 
look at the ſaid Mary Squires, then a Priſoner at the Bar there, and 
eing aſked whether or not he was ſure that ſhe was the ſame Mary Squires, 
hom he had ſo as aforeſaid depoſed and ſworn to have come to his ſaid 
Jouſe at Abbotsbury aforeſaid, on the ſaid iſt Day of January, in the ſaid 
ear 1753, and to have ſtayed there from the ſaid iſt Day of Fantary afore- 
id to the gth Day of the ſaid Month ; he the ſaid Jobn Gibbons, upon the 
rial aforeſaid, upon his Oath aforeſaid, in Anſwer to the ſaid Demand 
nd Queſtion, did falfly, malicioufly, wickedly, wilfully, and corruptly, 


= 'rther ſay, depoſe, ſwear, and give in Evidence as follows: I (meaning 
H (elf the ſaid Fobn Gibbons) am ſure it is (meaning that he the ſaid 
76 haut, hn Gibbens was ſure that the ſaid Mary Squires, then a Priſoner at the 
on the er there upon the ſaid Trial, was the ſame Mary Squires, whom he the 


uid John Gibbons had as aforeſaid depoſed and ſworn to have come into 
is ſaid Houſe at Ablotsbury aforeſaid, on the ſaid iſt Day of January, in 
ie Year of our Lord 1753, and to have ſtayed there from the ſaid 1ſt Day 
January aforeſaid, to the gth Day of the ſaid Month). Whereas, in 
ruth and in Fact, on the ſaid 1ſt Day of January, in the Year of our 
ord 1753, the ſaid Mary Squires did not come into the Houſe of the ſaid 
n G bans, at Abborſbury, in the ſaid County of Dorſet. And whereas, 
i Truth and in Fact, the ſaid George, the Son of the ſaid Mary Squires, 
d the ſaid Lucy, the Daughter of the ſaid Mary Squires, or either of 
cm, were not in the Houſe of the ſaid Fohn Gibbons, at Abbotſbury afore- 
d, in the ſaid County of Dorſet, on the ſaid 1ſt Day of January, in the 
ear of our Lord 1753, with the ſaid Mary Squires. And whereas, in 
ruth and in Fact, the ſaid Mary Squires did not ſtay at Aobolſbury, in the 
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County of Dorſet, trom the iſt to the gth Day of the Month of Ja- 
rs Can, in the ſaid Year of our Lord 753. And whereas, in Truth and 
) on Fact, the ſaid Mary Squires did not lie at the Houle of the ſaid Jahn 
tte bens, at Abbotſbury aforeſaid, on the ſaid iſt Day of January, in the 


car ot dur Lord 1752, until the gth Day of the fame Month. And 
nereas, in Truth and in Fact, the ſaid Mary Squires did not lie at the 
ouſe of the ſaid John Gibbons, at Abbetsbury atorcſaid, on the ſaid 1ft 
py of Fanuary, in the laid Year of our Lord 1753, nor on the ſaid gth 
day of the ſaid Month of January, in the Vear laſt- mentioned, nor at 
Time between the ſaid 1ſt Day of January, in the ſaid Year of our 
ord 1753, and the ſaid gth Day of the ſame Month of January. And 
hereas, in Truth and in Fact, the ſaid Mary Squires, on the ſaid 1ſt 
Pay of January, in the Year Jaſt before-mentioned, was not at the Houſe 

the ſaid John Gibbons, at Abbotsbury aforeſaid, nor at any other Houſe 

Place at Abbotsbury aforeſaid. And ſo the Jurors aforeſaid, upon their 
Path aforeſaid, do ſay, That the ſaid 7% Gibbons, on the ſaid 21ſt 


the 
fore- 
ning 
ning 
ſaid 
(aid, 
eal 
(aid, 
wil- 
fol- 
iets, 


— — 


upon the Trial aforeſaid, in the Court aforeſaid, (the ſame Court then and 
there having a competent Authority to adminiſter the ſaid Oath to the 
ſaid John Gibbons in that Behalf) fal ly, maliciouſly, wilfully, wickedly 
and corruptly, in Manner and Form aforeſaid, did commit wilful 0. 
corrupt Perjury, to the great Diſpleaſure of Almighty God, to the evil 
Example of all others in the like Caſe offending, and againſt the Peace 
of ow ſaid Lord the King, his Crown and Dignity, 


All the Mitneſſes, on ihe Back of the Bill, were called out to give Evidence; 
but no one appearing, except Mary Woodward, and he declaring ſhe knew 
nothing of the Matter, an Officer was ſent to the Proſecutors to attend the Court: 
but noneof them appearing, the Jury accquitted the Defendant. 5 


A ſecond Indictment to the fame Purpoſe was read aoai 
Clarke ; but he was acquitted fur want of vn e, 

A third Indictment was preferred againſt Thomas Greville, 
he ſaw Mary Squires at Coombe on the 14th of January; 
quitted likewiſe for want of Evidence. 


ny 1 les a . was ſent to the F to attend the Court, 

r. Davy, Counſel for the Defendants, took that Opportunit dd 

himſelf to the Court as fellows 4 ; hy Y of addreſſing 
My Lord, b 


] HAVE the Honour to appear before your Lordſhip in Behalf of the 
three Defendants; who ſtand indicted for Perjury, ſuppoſed to have 
been committed by them in this Place, upon the Trial of Mary Squires 
for the Robbery of Elizabeth Canning, at Enfield-IVaſh, in January laſt. 
Gibb;ns and Clarke are charged with falſly ſwearing, that Mary Squires 
was at Abboi/bury from the 1ſt to the gth of January; and Greville, that 
ſhe was at Coombe on the 14th. 

If their Teſtimony was true, Mary Squires was unjuſtly accuſed ; but 
it was hers, and their Misfortune, that it then obtained no Credit. : 

They were Strangers, unknown to every Body at the Trial.—Canning 
was politive, and being by unfair Means confirmed in her Evidence 
Squires was convicted. b 

Upon this Charge of Perjury, great Care hath been taken, attended 
with great Expence, on either Side, to ſearch this Matter to the Bottom 3 
every Circumſtance hath been ſcrutinized, and nothing omitted to inveſ- 
tigate the Queſtion thoroughly. 

It WY 4 long while _ the 8 Subject of Converſation, and hath 
engaged the Attention of the Public, more. pe 
Tranfaction ever did before. : + Fs. wn e 

Here are the Names of no leſs than fifty Witneſſes 
of their Indictments; yet only one of them, 
dence is immaterial, appears to proſecute |! 

This Deſertion may occaſion various Conje ure e, and many falſe Rea- 
ſons will probably be ſuggeſted for not proſecuting theſe Indictments. 

It may perhaps be attributed to a Compromiſe. lt may be ſaid, that 


for ſwearing 
and he was ac- 


indorſed upon each 
a poor Woman, whoſe Evi- 


MATTY, 
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eh? 


fit 


) of February, in the 26th Year aforeſaid, at Juſtice-Hall aforeſaid, 


theſe Defendants are to be acquitted by Conſent, and that the Indictment 
againſt 


* 
| 7 
v 
g ra 7 


| „ Ae mn LS a gk. a 
52. De Trial Eliz. Canning, Spiaſter, 
but I have heard ſay they were there three Vears 
member I ever ſaw them before. 


F 


> )., 4 
7 n . 
_ . N 5 
3 N * = 
* * i 4 1 
E s 
1 4 . 
44 
be” 
. * 7 : 
* N ; 
,- Z FE is 
_— a a 
1 5 5 
F . Ll * * 
{ * 
3 
"2 A * » 
13 
4 
5 


C. cm They did; they lodged at Gibhons's 3*1 drank with them - 


the firſt and ſecond Mornings, and dined with them the Sunday follow: : 


ing; 1 ſaw them on 

out from hence. 

Mr. Davy. Who ſet out with them ͤ˙ 2:4 Fj 

G. Clements. | William Clurte; he and Lucy went together.. 

Mr. Davy. I hope they are married by this Time. 
G. Client. The Lord knows; 

| Crofs-examined. 


che aun and. gu 


nn 


| the Tueſday, tlic Day they ſet 


9 1 


L don't know that. 
Mr. Nares. How often have you ſeen this 
Mary Squires? ; D RE. 
G. Clements. About fifteen-or ſixteen Times in that Place, but juſtly I 
cannot tell, 2 WW 175 OT 
Mr. Nares. How often have you ſeen George? | | 
G. Clements. I cannot tell; I have ſeen him more than once. 
Mr. Nares. Twice ?---G. Clements. More.  ' © © | 
Mr. Nares. Three Times ?—G. Clements. Three Times. 
Mr. Nares. Four Times . Clements. I cannot tell. | | 
Mr. Nares. Then you will not ſay you have ſeen him more than three 
„wn n 
8. Clements, It may be more, I will not fag. 
Mr. Narts. When George was not with the old Woman, who came 
with her ot n I. 
G. Clements. Her Daughters, Polly and Luc r. 
Mr. Naret. How often have you ſeen Polly and Lucy? 
G. Clements. I cannot tell. | gy | 
Mr. Nares. Have you ſeen them oftener than you have George? 


G. Clements. I cannot tell. | i | 
Mr. Nares. How long is it ſince you ſaw the old Woman at Abb:t/bury, 
before this Time you are'ſpeaking of? 1 
G. Clements. I believe it is four Vears ſince. 
Mr. Nares. Was George with her that Time ? 
G. Clements. Yes, Sir. 


Melchiſedech Arnold ſworn. 


I am a Blackſmith, and live at Abbotſbury; I know the old Woman 
perfectly well, and the Girl on the left Hand, and the Man behind her; 
they are her Son and Daughter; the laſt Time I ſaw them all three, was 
in January laſt was Twelve- month; I ſaw them on an Evening at the 
Old Ship at A.botſbury. 

Mr. Willes. Do you mean Old Stile or New? | ; 

MH. Arnold. 1 mean this preſent calculated Time; I remember it was 
on the 1ſt of January at Night; the young Man and young Woman 
danced, and I played on the Violin, | 

Mr. Willis. Do you know who was Lucy's Partner? 


old Acquaintance of yours, 


4-- 


9 


. Arnold. Her Partner was William Clarke, and George Squires's Part- 


ner was Mary Gibbons; they might give over Dancing at Eleven or Twelve 


at Night. Ve 
Mr. Willes. Did you ſee them afterwards ? 


M. Arnold. I be not. poſitive I ſaw them the next Day, but I ſaw them 


ſeveral Times that Week there; I ſaw them on the Saturday Night in 
particular, that Week, they were dancing again, and the old Woman 
ſat in the Dancing-Room; ' ſhe was in the Kitchen on the Monday Night, 
ſitting by the Fire- ſide; I alſo ſaw them the next Monday, being the 8th; 
they were then in Gibbons's Houſe ; I heard they went away the Tueſday, 


being the next Day. 
. | Croſs-examined. | 
Mr. Williams. Had you any Knowledge of them before this Time you 
talk of ? 


M. Arnold. I don't remember any perfect Knowledge I had of them ; 


. 
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before, but 1 don't res 


Vir. Wine, What Buſineſs do they follow ? :: 


MH. Arnoſd. I don't know that, for I never dealt with them. 

Mr. Williams; Were did you ſes them theſe Times you mention ? 

M. Arnold. They were at the Ship, and I don't know that I ſaw them 
at any other Houſe. EET API. — 

I live at Abborſdury, and am a Carpenter. „% at +... 

Mr. Davy. Did you ever ſee that old Woman before | (Pointing i 
Mary Squires.) „ Dog TAIT Re EOS 
F. Ford. I have ſeen her many Times before at Abbotſbury; I faw her z 
matter of four Years ago, and I ſaw her on the 1ſt. of January, a Twelve. 
month ago laſt 2 being of a Marday; I ſhook' Hands with her; 
drank with her Son, and kiſſed her Daughter; the Daughter, Son, and 
ſhe came all together to the Exciſe· Office in our Town (there they lodged}. 
Jahn Gibbons keeps the Houſe; he is a Nephew of mine; I drank wit 
Gene, or elfe Lm ne... SY et TY SO 

r. Davy. Didiyou ſee them often = 

J. Ford. I ſaw them at Grbbons's Houſe from the iſt to the gth ey 
Day; they bought the Bread they eat of me; I am as ſure I ſaw them 
there, as I am that J am here this Minute. r nt 

Mr. Davy.” Who bought the Bread ? ' + REL 

7 Ford. Mary Squires did, or her Son, or Daughter. 

Mr. Davy. How came you, that are a Carpenter, to ſell Bread? 

7. Ford. I keep a Shop, and fell Bread and ſeveral other Things. 

Mr. Davy. Have you any particular Reaſon for remembering the Day 

J. Ford. I have, it being the 1ſt of January; and Mr. Bond, a School. 
maſter in our Town, gives his Scholars a Holiday at New-Year's Time; 


* 
a . 


4 #» 
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againſt Canning is to be dropped. 


mours Malice may raiſe. 
For this Reaſon, and to prevent wy Imputation upon thoſe who are 


concerned for the Defendants, I beg Leave to aſſure your Lordſhip, and. 
all who hear me, that the Defendants now come prepared for Trial; that 
their Witneſſes attend your Lordſhip, ready to give their Teſtimony with 
ſuch clear, ample, convincing Circumſtances, as would demand univer- 
ſal Aﬀent ; and fully prove the Innocence of the three Defendants, and 
the Falſity of Elizabeth Canning's Story in every Particular. 

Here are Witneſſes, more in Number than perhaps ever appeared in any 
one Cauſe, collected together at a vaſt Expence, and from different re- 
mote Places. | | 

Here is other Evidence alſo ready to be produced, ſuch as, in its Nature, 
cannot deceive. 

The Proſecutors have been invited to meet them here before your Lord- 
ſhip and the Jury ; and fo defirous were the Friends of the Defendants 
that this Matter ſhould be fairly tried, that they have offered to bear Part 

of the Charges of this Proſecution. | : | 
The Public hath been a long while amuſed with Promiſes, that, in the 
Trials of theſe Indictments, the Guilt of the preſent Defendants ſhould 
be clearly manifeſted, and the Whole of this myſterious Tranſaction un- 
ravelled. | 

The Time is come to perform theſe Promiſes, and Thouſands expect it. 

Why do all theſe Boaſters now hide their Faces? becauſe they are 
covered with Confuſion. 


One cannot eaſily imagine what Ru— 


in the fouleſt and moſt daring Perjury ; ard wiſely withdraw themſelves 
from a Trial which would involve them in Ruin, 
Had I canſidered the Caſe of the Defendants alone, without regard to 


) 
any other Perſon, I ſhould have thought it needlets to give the Court any | 


Trouble upon this Occaſion. 

They are private Countrymen, without any Connections in this Part 
of the World, and totally unconcerned at any Reports which may pre- 
vail here: —— Within the narrow Circle of their Acquaintance, their 
Characters will remain unblemiſhed, let Fame do its worſt ; becauſe the 
Charge againſt them is the Atteſtation of a Fact, which all their Ac- 
quaintance, all their Pariſh, and their whole Country, know to be true. 

But there is One, whoſe near Relation to this great City makes it neceſ- 
ſary tor me to ſay thus much. 


* .* . 
They are aware how dangerous it 1s to purſue a Proſecution, founded 


——— 


{ 


he was there on the Sunday Evening, and gave them Liberty ; I Was with 4 
him, and Mr. Wallace, and George Squires. TILES; 1 
| | Croſs- examination, 
Mr. Moreton. Where did they come from then? 
7 Ferd. They came from a Place called Litton, „e 4 
Mr. Moreton. How early on the Monday did you ſee them there? 
J. Ford. It was ſome Time about One, Two, or Three Clock; l 7 
am ſure it was ſome Time in the Afternoon; I know it was not Night 
becauſe I was looking over the Hatch, and ſaw George coming down the re 
Street, and ſpoke to him. „ I! <1.4 ta 
Mr. Moreton. How far might you ſee George, before he came to ſpeak ti 
to you ? 12 n e | 
Ford. I ſaw him, perhaps, fifty Yards; I could ſee a hundred, and 
I believe I could ſee a thouſand Y ards. x th 
Mr. Moreton. What Hour do you take it to be ? E th 
Ford. I am ſure it was not come to three o' Clock; upon my Life be 
I kiſſed Lucy before Three o' Clock. | I! 
Mr. Merton. You have given a very particular Reaſon for knowing it we 
to be the 1ſt of January, that is, that Mr. Bond had given his Scholars i ma 
Play-day ; then does he only give them a Play-day on the 1ſt of January? her 
J. Ford. No, not in particular, | | : bac 
Mr. Moreton. Does not he let them break up at Chriſtmas ? l 
J. Ford. No, he does not let them break up all the Chriſimas; they 4 
had ſeveral Days at this Time, that is the Reafon I know the Day. mat 
Mr. Davy. You ſay the firit Time you ſaw them was on Alenday the whe 
1ft of January; pray what Time of the Day was it? | ut! 
J. Ford. | went to the Ale-houſe between One and Two o'Clock for 2 
a Mug of Beer. | | f NM 
Mr. Davy. How many Pots of Beer have you drank To-day? Do 5 
you take upon you to ſay you ſaw them on the Monday about Two d the { 
'Chree in the Afternoon? | M 
J. Fort, * 
It is impoſſible for Him to be unſollicitous for puplic Approbation, ſick, 
after having done ſo much to deſerve it. | 
Yet all the Reproaches which Malice could ſuggeſt to little, dark, e. M 
ſigning Men, have been levelled at the Chief Magiſtrate of this City H. 
only for doing what the Love of Juſtice and Humanity inſpired him to. T cam 
For His S:ke, therefore, I have thus treſpaſſed upon your Lordthip' had n 
Patience, and only beg Leave to add a few Words more, to ſhew hoy laid, 
unmerited thoſe Reflections were. ther ] 
As his Lordſhip was at the Head of the Commiſion at the Trial d to Be, 
Mary Squires, and was totally uninfluenced by the infamous Endeavouts Mr 
which at that I ime had been uſed to give Credit to a moſt improbabl H. 
Narrative; he was directed, merely by a Regard for Truth, to mae we fro 
further Inquiry into a Story pregnant with Abſurdities, and unlike 2 Mr, 
Tranſaction that ever went before it. H. 
And the Evidence of Elizabeth Canning depending entirely upon thi Mr, 
Queſtion, Whether the Account which theſe three Men had given ws Porter 
true, where could his Lordſhip ſo properly direct his Inquiry, as to thot *. 
Places, where they ſwore they had ſcen her? of Beer 
The Succeſs of that Inquiry anſwered the Wiſhes of his Humanity; Mr, 
and the moſt indubitable Proofs of the Convict's Innocence warmed i H. 
Royal Heart to Mercy. George | 
One ſhould have thought, that this Conduct of a Magiſtrate, whelt I did n. 
ſole Motive to it was a Defire of reſcuing a wretched, friendleſs Comic ; 
from the Miſeries into which Perjury and popular Prejudice had throw T live 
her, ſhould at leaſt exempt him from Cenſure. Te 7 
Bur his Enemies could never forgive him the Merit of this Action: & Baile 
it raiſed him ſtil] higher in the Eſteem of good Men, he became more il law th 
Object of Envy; and no Arts were uneſſayed to diminiſh the Reputatis XClſe 
he had ſfojuiily acquired. : Which u. 
Had my Lord-Mayor been preſent, I ſhould not have ſaid ſo much; if moſt Da 
I have been the more encouraged to it from obſerving, that 116 Lari en the 7; 
withirew himſelf as ſoon as theſe Cauſes were called, becauſe be well as 2 
pleaſed to think it improper for him to preſide, where any Thing 9 Mr. 2 
might be thought to concern Himſelf ſhould come before the Court. | Baily, 
1 have an Apology to make for giving your Lordſhip any Trow% Diftaken, 
where there is no Proſecution ; but as the Court waits for the Retum“ Mr 2 
a Meſſenger, and no Buſineſs is now procecding upon, I hope 19 Bailey, 
given no Offence. Vide S:ſſions-Paper in Gaſcoyne's Mayeralty, 2 the 
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. Davy. ' You al ht 
Daniel Wallace worn. © | 
I e at ehre, and am a Mercer: J have ſeen theſe three People 
before} and remember them all very well: I ſaw them there the 7th of 
January, which was on a Sunday. F144 ue 
Mr. ile, Had you ſeen the Son and Daughter before? 
D. Wallate, I had ſeveral Times before. Ba pres, 1. 
Mr. Willes. When did you fee the Son and Daughter firſt > 
D. Ml. It was three or four Years before; I ſaw them that Time al- 


„J R__jOTrTWW.TTTcTcTS RES: 5] 
Me. Walks: Had you ſeen either of them that Week, before Sunday the 


oth, at Abbot n | e 
D. Wal. I faw ware almoſt every Day; he bought Sugar of me; and 
I ſaw Lucy twice that | 


Veek, but did not ſee the Mother till the 7th, and 
did not fee them after that Day, 8 7 1 

Mr. Fills. Had you ever ſeen the Mother before, ſo as to be certain 

of knowing her D. Wal. I had, and that is the real Woman. 
n THR30KY: 515 1955 £1 OGrofroEeantined. | 

Mr. Williams. When did you firſt ſee them that Week? 

D. Wal: T faw George the Day he came to Town; I believe he came 
into Town the Sundey before. n 

Mr. . What Day of the Month was it when you firſt ſaw George? 

D. Wal. I ſaw him on the firſt Day he came into Town, about Six 
in the Evening. r e ee ee 

Mr. Vl. Did you ſee him on the Monday the 1ſt of January? 

D. Wil. I ſaw none of them on the Monday; I believe I ſaw George on 
Tue > 
— ago, and have converſed with her a great many Times. 

Mr. Wil. What did they come there for! 

D. Wal. That I don't know; they have at different Times ſold 
Mr. Recerder. What do you know the particular Day by, on which 
you ſaw the old Woman? 

D. Wal. 1 had bought a new Jack, and had a Shoulder of Mutton 
roafted for Dinner on the Sunday; and the old Woman was peeling Po- 
tatoes, and aſked me to dine with her; and I ſaid, I had ſomething par- 


ticular to dine on. | 7 
if | Hugh Bond (worn. 

I am a School-Mafter at Albotsbury; I ſaw this old Woman there on 
the 8th and gth of January 1753, and George and Lucy along with her; 
this was on a Monday and Tucſday, at the Sign of the O!d Ship: I had 
been down in Devonſhire, and came home about Six or Seven at Night: 
I lodged at the Old Ship, and had never ſeen the old Woman before; they 
went away on the Morning of the gth about Nine o'Clock ; this old Wo- | 
man is the very fame Perſon ; whoever ſees her once, can never miſtake 
her again: I ſaw George again the ſame Night; then Glarke and he came 
back again from Porter/ham. 8 | 

Mr. Gaſceyne. Had you any Converſation with het? 

H. Bond. No; but I had with George, and one Mr. Wale, an Exciſe- 
man, that officiated in the room of Mr. Ward, who was then ſick ; for 
when I came Home, my Landlady begged I would not be offended at her 
uy Somebody in my Bed; that was this Exciſeman ; there are two 

eds in the Room, and in the other George Squires lay. 

Mr, Gaſ. When did you go down into Devonſhire ? 

H. Bond. I went on the 31ſt of December, and came back on Monday 
the 8th of January. 

Mr. Go. As you are a School-Maſter, you muſt know the Time of 
your going out, 

H. Bind. My Wiſe was in Devonſhire; I went to ſee her; ſhe was | 
fick, and is fince dead. 5 
Creſs- Examined, 

Mr. Moreton. What Time did you ſee this old Woman on the 8th ? 

H. Bond. It was after Candles were lighted ; after I had ſhifted myſelf, 
I came and ſat down by the Fire, with George Squires and Mr. Wake; I 
had never ſeen George before; I aſked my Landlady, who he was? She 
laid, his Name was Squires, and that his Mother and Siſter were in ano- | 
1 1 3 after which the old Woman came out to call her Son to go 
to Bec. 

Mr. Mor. What Time did they go away the next Day! 

H. Bond. I don't know what * but when the Girl came to call 
me from the School to Breakfaſt, they were then in the Kitchen. 

Mr. Mor. How far is Porterſbam from Abbotsbury ? 

H. Bond. It is about a Mile Diſtance. 

Mr. Mer. Are you ſure you ſaw George, after he came back again from 
Porter ſpam? 

H. Bond. T am ; he came back again in the Evening, and drank a Mug 
of Beer at my Door, after School- time, with William Llarke, in the Street. 

Mr. Mer. What might it be o'Clock ? 

H. Bend. It might be Five O'Clock; I ſaw no more of him; 
George ſaid he would not ſtay any longer, for he muſt go to Porterſham ; 

did not go out, but went to Bed afterwards. 
|: John Bailey ſworn. 

T live at Abbotsbury, and am a Carpenter. | | 

Mr. Davy. Look at that old Woman; do you know her? 

Bailey, 1 do; the Man and Woman behind her are George and Lucy: 
I law them at Abbotabury on the iſt of January 1753, at the Old Ship, the 
Exciſe-Office ; and I faw them all three there tne Monday and Tueſday, 
Which was a Week after. My Yard joins to the Old Ship; I ſaw them 
moſt Dore of that Time; I ſhaved George twice, the Time he was there, 
on the Medneſday and Monday after; J practiſe the Trade of a Barber as 
well as a Carpenter. 

Mr Davy. How long have you known the old Woman? 

N I have known her ten or fifteen Years, and am ſure I am not 

INaKen, = 

Mr + Davy. How long have you known the Son and Daughter? 

7 Bailey. Not fo long; I have known them above three Years; that is, 
rom the laſt Time they came there before this 1ſt of January I mentioned. | 
r. Davy. By what Circumſtance do you recollect it to be the 1 of 


for Wilful and Corrupt Perjury, 


n nnn or | 
are drunk now, and ought to be aſhamed of yourſelf. 


Wedneſday, Thurſday, and Friday; I have ſeen the old Woman 


with me. 
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Bailey. I had a Brother that uſed the Sea, and he went away that very 
Day for Briffo/; I am certain that was the very Day: He left ſomething 
of a Will for me to enjoy, if he died; and he has ſince returned, and taken 
the Paper from me. | ONS 
| FO Crofs- Examined. | 
Mr. Moreton. What Time did you fee them at Abbotsbury on the iſt of 
January ? | 75 | 

Bailey. It was in the Evening, betwixt Eight and Nineo'Clock, by the 
Kitchen Fire. = 

Mr. Do you remember the Dancing there ? 

Bailey. I cannot ſay I do, for I went Home to Bed. 

FRI | Thomas Anſon (worn.  , | 

1live at Abbotsbury, and am a labouring Man; I know that old Wo- 
man very well, and her Son and Daughter, as ſhe calls them. = 

Mr. Willes. Did you ever ſee them at Abbetsbury, and when ? 

Anſon. I ſaw them on Old Chriftmas- Day there, being on a Fr;day; the 
5th, at John Gibbont's Houſe ; they were all three together; I had feen 
them a Day or two before that. 

Mr. Willis. Had you ſeen them before this Time of coming there ? 
Anſon, I had ſeen her about four Years ago, and her Son and two 
Daughters with her. | ; 

r. Miles. Do you know one William Clarke f 

Anſon. I do; he was with them at the ſame Time; they were intimate 

together; that is, Luq and he, as Sweethearts ; it was reported ſo then. 
Croſs- Examined. | 

Mr. Nares. Do you know their Reaſons for coming there ? 

Anſen. No, I do not. ; | 

Mr. Nares. How long have you lived at 

Anſon. About five Years. 

Mr. Nares. How far is that from the Sea ? 

Anſon, It is about a Mile from it. 

55 Ver, Hawkins ſworn. 

I live at Abbotſbury, and am a Weaver. 

Mr. Ga. Look at that old Woman that ſits there, and her Son and 
Daughter. | | a i 

Haolins. I do; I know them: I ſaw them at Gibbens's at 
on the iſt of January, about Eight at Night. 

Mr. G. What January? | 

Hawk. I am no Scholar; it was not laſt January, but Fanuary was 
Twelve-month; the Son and Daughter were dancing then. 

Mr. Ga. Who played on the Violin that Time? 

Hawk. Melchiſedech Arnold. | 

Mr. Ga. Where was the old Woman? 5 | 

Hawk; She was ſitting in the other Houſe by the Fire- ſide in the Kitchen. 

Mr. Ga. Why do you call it the Kitchen belonging to the other Houſe? 

Hawk. That is the lower Houſe, joining to the ſame Houſe, 

Mr. Gaſ. Did you ſee the old Woman more than once? 

Hawh. I ſaw her every Day till the Day ſhe went away, which was on 


Abbeisbury f 


Abbotsbury, 


a Tueſday, being the gth Day of the Month. 


Mr. Gaf. Had you ever ſeen the old Woman before that Fanuary ? 

Hawk. Yes, Sir, I had, it may be a Year; two, or three before, at 
George Clements's. | 

Mr. 62 By what do you remember the particular Time of your ſee- 
ing her! | 

Hawk, Beeauſe it was on New-Year's Day, and being Holiday-Time 
we got to dahcing. | 

Mr. Gaſ. Wete you acquainted with them before this ? 

Hawk. No, I was not. > 

Mr. Gaſ. Did you dance with them? 

Haut. Yes, I did, on the Monday Night. | 

Mr. Gaf. Can you tell how they were coupled)? 

Hawk, I cannot tell who my Neighbours danced with. 

Mr. Gaſ. Who did Clarke dance with? - Hawk. I cannot tell, 

Mr. Gaſ. Who did you dance with ? — Haut. I cannot tell now. 

| Croſs-Examined. 

Mr. Moreten, This was a very merry Dance: What had you been at 
all Day? Had you kept Holiday the whole Day? Cannot you remem- 
ber your Partner ? | 

Hawk. I do not remember my Partner. 

Mr. Mor. Nor who danced with Lucy? 

Hawk, No, I cannot; there was a very 

Mr. Mor. Who did George dance with? 

Hawk. I do not know. 

Mr. Mer. Do you remember the Place? 

Hawk. Yes, I do; it was in Gibbons's Parlour z it was a common 
Dance, any body might come as would. 

Mr. Mor. What was Clements's Houſe, where ſhe came before? 

Hawk. A private Houſe ; ſhe uſed to lie at that Houſe, 

Mr. Aor. What is his Trade? 

Hawk. He is no Trade, but a Fiſherman. | 

Mr. Aer. Does he never catch ſuch a Thing as a Handkerchief, ſuch ap 
is round your Neck, at Sea ? 
Haul. No, not as I know of. mn 
Mr. Mor. What had the old Woman uſed to deal in? 

Hawk, I never ſaw her deal in any Thing; I have heard People talk 
ſhe ſold Things. 

Mr. Mor. Was it Hardware? 

Hawk. I do not know what Ware it was: 

Mr. Mor. Did you ever talk with her? 

Hawk. Yes, once at Clements's. 

Mr. Mor. What was your Converſation then! 1 

Hawk. It was about telling of Fortunes; we aſked her Queſtions; and 


great Company of us. 


- 


ſhe told us ſhe was no Fortune-teller. 


Mr. Mor. Did ſhe tell you what her Trade was? 
Hawk. No; we went about our Buſineſs ; there were two young Men 
Mr. Davy. Now we leave Abbotsbury, and come to Porterſham. 

IVilliam Haines ſworn, 
I live at Porterſbam. 


January ? 
Vol. X. 


| 


Mr. Davy. Look at that old Woman ; do 


you know her ? 
K k | 


W. Haines 
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known her thirty Yeats and upwardss. 
Mr. Davy. Where did you ſee her laſt ?; |. 


0 


W. Haines. I do; they - 2 8 Lucy : 
them at my Door with Milliam Glarke from 
to their re, the Sign of the rg gh Foſhua 
Clarke called at my Houſe, to know if 


Houſe, but they did not, and went on to the Chequer ; after that I went 
down. to the: Obeguer; there was one Richard Chipman; we drank a Pot 
of Beer: Mrs. Squires ſat in one Corner, and George in the other, and 
Lucy and Clarſie before the Fire in the Kitchen. e ; Ty 
Mr. Davy. What Sort of Weather was it that Night? 


, Haine It was terrible bad Weather the next Day 1 left them | | n to Abgotspury, lot 
| | | it cheap. I ſaid, I did not underſtand ĩt 
coat in my Life, and I did not want it: With that his Mother came in, 


that Night there. | oft gtatad. nu be ages 7 
Mr. Davy; What makes you, remember it to be the gth of Fanuary ? 


II, Haines. I rent a Shop at-Abbotsbury, and was going there on New- 


Year's Day; and becauſe of the Old Chriſtmas, I never went till, Monday 
the 8th. Although I have known the old Woman, ſo long, yet I. never 
had any Knowledge of the young ones, till William Clarke courted Lucy : 
As for George, he might pais by, but I never had any Knowledge of him 


till then. I lived two Years at Abborsbury: 1 was once at Work at George 
Clements's, and the old Woman happened to be there all the Time I was | 


there, which was ſeven or eight Days. PI, 
* +5 Graſs- Examination, en n e 
Mr. Nares. What Time in the Afternoon did you ſee them at your 
Door on the gth of January; E a woth W 
. Haines, It was about Ten or Eleven o' Clock in the fore Part of the 
Day. IOW £2115 eh 
Mr. Nares. Did you go after them to the Cheguer ; I.. Haines. I did. 
Mr. Nerds. In bow long Time after? | | 
W. Haines. About an Hour or two after them. 
Mr. Mares. How long did you ſtay with them: 
IF. Haines. I only drank. a Pot or two of Beer. 
Mr. Nares. Did you ſee George Squires there? 


Red 


A. Haines. No, I did not ſee him there any Time after that After- 


noon ; after I went away, I went to Abborsbury, and I met him in the 
Fields that come from Abbotsbury. I 
ohn Haines (worn. 8 
I am Son to Milliam Haines of Porterſbam; I live there with my Father. 
Mr. Mille. Look at that old Woman; do you know her ? 
F. Haines, I have ſeen her before at Porter/ham on the gth of January. 
r. Willes. Do you know her Son and Daughter? 
Haines. Yes, I ſaw them there the ſame time. 
r. Willes. What Day of the Week was the gth of January? 
J. Haines. It was on a Tueſday ; they lay at the Chequer ; William 
Clarke came with them; they came there about Nine, Ten, or Eleven 


 ©'Clock; William Clarke lay there, ſo did they; they went away about 


Nine or Ten the next Day; it was a very bad, rainy Day. 
to = Croſi- Examination. 9 7 

Mr. Villiams. Did you ever ſee this old Woman before that Time? 
FJ. Haines. I ſaw her at Abbotbury on the 6th of January, and never 
before. | | 

Mr. Williams. Did you ſee them in the Evening? 

J. Haines. I do not remember I ſaw them in the Evening ; I ſaw them 
the next Morning. | 7 

Mr. Williams. Did you ſee an Exciſeman there ? 

Haines. No, I did not. 
Ir. Milliamt. How came you to be ſo particular as to the Day ? 

7. Haines. The Reaſon is, becauſe I ſaw them at Abbotsbury the 6th of 
January, the Epiphany Day; I was at Abbotsbury then. 

Mr. I/illiams. How long have you lived with your Father? 

J. Haines. Ever ſince I was born. 

Mr. Davy. Upon your Oath, is this the very Woman ? 
F. Haines, It is; I cannot be miſtaken 
| Francis Bewley ſworn. ; 

F. Bewley. I live at Ridgway, and keep a ſmall Public Houſe, the Sign 
of the Sloop a- Ground. 

Mr. Davy. How many Miles is that from Porterſbam ? 

F. Bew. It is four or five. | 

Mr. Davy. Look upon that old Woman there, and tell us whether you 
have ſeen-her before ? 

F. Be. I have feveral Times at my Houſe. 

Mr. Davy. Did you ſee her at any Time about a Year ago at your 
Houle ? 

F. Bew. I did on Medneſday the 10th of January. | 
Mr. Davy. Were the Son and Daughter with her at that Time, and 
Clarke of Abbotsbury ? F. Bew. They were. 

Mr Davy. What Time might they come to you ? 

F. Bew. I believe, betwixt Nine and Eleven in the Morning. 

Mr. Davy. Did they come in all together ? 

F. Bew. I don't know whether they came all together, but they were 
there all together in a ſhort time. 

Mr. Davy. What had they to eat or drink ? ' 

F. Bew. At firſt they had ſome Roll and Cheeſe ; I carried it myſelf ; 
and they had ſome Beet-fteaks for Dinner, at about One or Two o'Clock, 
or after; it was not much off of that. 

Mr. Davy. Do you remember the Circumſtance of any body having 
a dead Horie ? 

F. Beio. Yes, Sir; a Woman going from Siren Market to I/zymouth 
Market, the Horſe was taken ſick upon the Road, and the hired my Horſe 
to ride to J/eymouth Market: She bid me take care of this Horſe, and 


get a Blackimith to do ſomething to him, and the Horſe died on the 


Jednejday Morning, at almoſt Day: I got a Man to lend me a Horſe to 
diaw him out of my Stable to a Place behind my Houſe, under a Hedge : 
When the Woman came back, ſhe deiired me to give Somebody Six-pence 


'*S 


JV. Haines, 1 remember ſceitig her at Porter/ham on the gth of January 


hey were all three of 


botsbury ; they were going 
Framptm's Houſe; | 


had, done his Cloaths (I ama 
| Taylor). I aſked the old Gentlewoman and the reſt. to come into my 


? 
4 


* 


{ 


—_— 


: 
£ 


| 


| 


| 


{ 


| to ſkin him, and the Horſe was a-ſkinning as they came along into th 


9 


| 


and the Blandford Seſſions were fitting at Court; it was a Flood, and the up! 


— — 


. 


> Yard,..; T oy. * 1 21 *&4 * * — 9 9 9 n n * NN 
Mr Bury. id Clarke ſtay at your Houſe that * RT 
u * 


. Bews, Na, he did not; A Man was ſelling. with 
Horſes, about the Pariſh; and (Clarke had ſpoke to him, as — I dow 
to come to he to carry him Home on one of thoſe Horſes : It was a terrible 
ven as ever I n 1 1 Enn 
r. Davy. Where did the Gypſey- Woman, her Son and Da i 
F. Bew. They lay at my Houle chat Night. n - nya; 
. Pay. n was up in the Morning, did any body come bo 
r Bed-ſi | t Ie Wot | ; 
F. Bar., Yes; George Squires did, with his Mother: He told me he! l 
a Pattern of a Waiſtcoat, {he produces a Remnant of Nankeen ) 8 , 
„„ 
Mr. Davy. What did he ſay to hun 
. Bew. The firſt he ſaid was, he aſked. me if I wanted a W aiſtcoat, and 
ſaid he had been to Aubutsbury, and Money was ſhort, and I ſhould have be 
„and I never had ſuch a Waiſt 
and ſaid, they were ſhort of Money, and deſired to leave it in my Hs i; 
and .defired.I'd;take it, for the Reckoning, which. I did, and have _ £ 
ever ſince. They told me they would either ſend the Money, or bring it, 


Mr. Daw: Had you ever, this Time, ſeen the 'Gypſey=W or 
e 
F. Bew. I can't ſay juſtly to the old Woman; I once ſay. the Son and ed 
Daughter dancing at ovr-Houle, when/they lodged at Broodkwoy once. pal 
in 1% 71 to George Sguires. Look at this Piece ( tales the Nanken io 
in his Hand). CCC 15 
Squires. I can't ſwear. this is the ſame that I left with him, but it 
very much like it; it is the ſame Sort of Stufl. . ee eh a 


F. Bew, I wrote my Name upon it, before I let it go out of 
Cuſtody to any body ; = Name is now on it (/hewn to 1 82 20 
appeared with'his Name on it). N tees ed N 

Mr. Davy. How do you remember the Time particularly? | Dat 
F. Beu. I am ſure. it was that Time, by. reaſon it was ſuch Weather | 


dying of the Horſe, and ſeveral Circumſtances. - | 
r. Davy. How far is Blandford from Rideway ? «+ _ 

V. Bew. It is fifteen computed Miles. We know that Seſſions is al. 
ways kept the 8th or 10th of January; many of my Neighbours were at I vo 
the Seſſions, and told me, when they came Home, what a Flood then 


was in going. T. 
| Croſs-Examined. M 

Mr. Moreton. Are you ſure this was January 537 you i 
F. Bew. It was January was T welve-month. | - 7. 
Mr., Moreton. Are you ſure you have ſeen George and his Siſter a-dan. Four 
the E 


eing ene this? 7 A 
Bew. Yes, Sir, I have, three or four Years back; but I can't ſay [ Houſ 
had ſeen the old Woman; they lodged at Broadway then. 
Mr. AZoreton. What Trade did they carry on ? body 
F. Bew. Upon my Word, I cannot tell. TI 
Mr. Moreton. Did not you know of their dealing in Nankeens ? 
F. Bew. I never know'd they did; they brought this to me; I never Mr 


ſaw them have a Bit in my Life before. | . 
Mr. Moreton. How far is Ridgway from the Sea ? much, 
F. B:w. It is about two Miles. xnow 


Mr. Moreton. Was you up here when Mary Squires was tried? 

F. Brw, No, I was not. 8 

Mr. Moreton. Was you not apply'd to by George or Lucy to come up 
to that Trial? | 

F. Bew. No, I was not. I read in the News of a Mary Squires tried 
for a Robbery, but I did not know that it was this Mary Squires ; I fail 
there were others of that Name. ; 5 

Mr. Davy. Did you ever know a Mary Squires with ſuch a Face 2 

this F. Bew. No, Sir. | ; 


XIr. 


Thomas Mocteridge ſworn. Mr, 
Mr. Davy. Inform the Court who you are, and whether you hart T.H 
ever ſeen thoſe three Perſons, and when and where ? ; Mr 


T. Meckeridge. I live at Abbotsbury now; I had been at Ridgway anl 
Upway ſelling Turnips (it was very bad Weather) on the 10th of J. 
nuary, by the preſent Stile; it was the J/edneſday after Old Chriſimas- Da. 
I found the old Woman, her Son George, and her Daughter Lucy, aud 
William Clarke, at Mr. Bewley's Houſe, at the Sign of the Ship; I bad 
made an End of ſelling my Turnips before I came there; I came in, | 
believe, between Twelve and One at Noon, and think 1 ſtopp'd there 
till between Two and Three. 


Count it 


Mr. Davy. Had you ſeen the old Woman Mary Squires before? J. El 
T. Mocteridge. I had ſeveral Times. I remember teeing her at Cm Mertin; 
Clements's Houſe, going down towards the Sea, (we call it Gracechurd- ung Fe 
Street) about three Years ago before that. Mr. G 
Mr. Davy. Are you ſure thoſe are the People you ſaw there that Day! J. Eld 
T. Mcceridge, Jam upon my Oath, and will not come here to (peat the V. 
a falſe Word tor the World, a in an 
Mr. Davy. Do you know of any Accident that happened to a Hot NIaſte 
on this Day ? T. Mocteridge. No, I do not. Mr. G. 
Creſs- Examined. Mr. G, 
Mr. Nares. Where did you go back to afterwards ? F. Ela. 
T. Meckeridge. To Abbotsbury: I had two Horſes; I rode one, ning, 
Il illiam Clarke the other; he went to Porterſbam, where he lodged, and! Mr 6 
went Home with my Horſes; he took ſeave of thoſe People at Ridgws- I Eld. 
4, ahn Taylor ſworn. ulile thi 
J. Tarlor. 1 live at Fordington, at the Sign of the Coach and Horſes. Mr « Ga 
ar. Deny Whereabouts is that? 1 Ela. 
. Taylor. It is joining Dorcheſter ; it is not a Stone's-caſt apart; mam Mr. Ga 
PA's it for Fo * 5 — Torn. f an J. Aal. 
Mr. Davy. Do you remember this unhappy old Woman? | me to Sa! 
J. Taylor. I know her perfectly well; I have ſeen her above once se Evi 


twice. 4 


Mr. Davy. Do you know that Girl and the young Man there? 2 


03) 054 i 


an 


Was 


7 Th. 1 1 * 


o g 
* 


WII. D, Are von Miiller fi aortas me 
Taplar No, but there is a Mill lies eloſe by my Door. 
tie Dow: How did they get through the Water? 


1 0 
back. : 1 * * 80 94 6 en 
Mr. Davy. Did you ſee the old Woman eroſs on Foot? | 
Taylor. Yes, Sir, to be ſure, I ſaw it as plain as I ſee you. 
Ir. Davy. When was this tf. | voy. Al xv 

F. Taylars It was on Thur 
betwixt the Hours of Eight and Eleven. Joy is. S5 | mt 
Mr. Davy. Did you fee her walk all the Way through the Water? 


:« two or three Rivers; I ſaw her go over two of the Rivers. 
Mr. Davy. Did you ſee any body carry her over ? COTS 
7. Taylor. Nobody cartied her; ſhe went on Foot. 

Taylor. She went over the Bridges, as far as I know of it; ſhe ford- 
ed the Water at my Stable-door, or as near it as it is croſs the Court- 
yard ; I did not ſee her walk through all the Water; I had no Buſineſs 
to watch ber ; Gorge had told me they lodged at Mr, Bewley's, at Ridgway- 
Fett, the Night b . 

Mr. Davy. Did they tell you, whither they were going? 1 

J. Taylor. I can't tell where they were going; they were in the Bland- 
fard Road. | "of 


1 


eee 5 , 
Mr. Williams. You ſay you ſaw the Miller's Boy carry over the 
Daughter? | | 


the reſt are wooden ones, . 
Mr. Williams. How far is it from your Houſe to Chettle ? 

Taylor. I cannot tell; I believe it ſeventcen or eighteen Miles; but 
I don't know where it is. | 

| * * Thomas Hunt ſworn. 

7. Hunt. I live at Chettle, I am a Threſher. 4 0 
Mr. Willes. Look at that old Woman, her Son and Daughter: Have 
you ſeen them before? 1 
T. Hunt. I have at Che:tle, on Friday the 12th of January 53, about 
Four in the Afternoon: The old Woman came into our Back-tide, to 


Houſe in the Place; I let her lie in an Out-houſe on ſome clean Oart- 
ſtraw; it belongs to Mr. Malts of Cranborne : 1 aſked her, if ſhe had any 
body belonged to her? ſhe told me ſhe had none but a Couple of Chil- 
dren, and immediately called, Why don't you come along? and imme- 
diately there came a Man and Woman. | 
Mr. HF/iles. Look at that Man and Woman near her; do you know them? 
T. Hunt, The Man I can ſwear to ſafely ; the Woman I do not fo 
much, becauſe ſhe was covered over: I know the Man full well; as: | 
know my right Hand from my left; I let them in at Night, and there I 
found them in the Morning; and the Morning being very wet, they re- 
mained there till Ten or Eleven o'Clock, or it may be ſomething more. 
Mr. Milles. Had you ever ſeen the old Woman before ? | 
T. Hunt. J had not; but I am very ſure it is the Woman, before God 
nd the World. | | 
Mr. Elles. How can you fix upon the Time? 
T. Hunt. It was a very remarkable Day, the Old New Year's-day, which 
pioved, by altering the Stile, to be the 12th of January. 

Croſs- Examined. 
Mr. Moreten. Did you ever ſee them before? 
T. Hunt. No, never before that Friday. 
Mr. AZreton. Have you ſeen them ſince ? 
T. Hurt. I have, in the City, about a Month before Michaelmas. 
Mr. Moreton. Do vou know where they came from, that Day you ſaw 
them at Chettle 2 T. Hunt. No, Sir, I don't. 
Mr, Moereton. How far is Rideway-Fout from Cbetile? 
T. Hunt. I don't know, | 
Mr. Moreton. How fer is Chettles from Dorcheſter? — T. Hunt, They 
count it twenty Miles; but I never was there in my Life, 

John Elderton ſworn. | 
7. Elderton. J am a Servant-man; a Carter to one Farmer Thane, at 
Hartin; T have teen that old Woman, and the young Woman, and the 
young Fellow, 
Mr. Gaſcoyne. Where? 
7. Ed. At Martin, on Saturday Seven- night after Old Chriſtmas- day, 
n the Year 53, in the Afternoon, about Four G' Clock; they all three 
in an Qut-hcuſe where I live; the old Woman came firſt, and aſked 
ny Maſter leave to lie there. 
Mr. Gaſceyne Did you hear her ? — J. E14. I did. 
Mr. Gofc:yre, Was there Straw or Hay ? 
J. Eld. Straw; I faw them all in the Out-houſe about Four in the 
vening, and on the Morning before they went away, 
Mr. Gaſceyne. What Time did you ſee them in the Morning ? 
Ed. 1 faw them about Eight o'Clock ; they were getting up; I am 
allble they are the three People. 
Mr. Gaſcoyne. Had you ever ſeen the old Woman before? 
J. Eld. No. I had not. 
Mr, Gaſceyne. Is your Maſter Farmer Thane here! | 
J. Ela. We he was coming up, but was taken ſick on the Road; he 
me to Salisbury in Company wizn us, and there we left him; he came 
dle Evidence in this Trial. | 
4 


Taylor, The old Woman took up her Coats and went along through 
the young Woman was carried over by the Miller's Boy on Horſe- 


the 11th of January 53; in the F orenoon, 


J. Taylor. I ſaw A Part of it, I did not ſee it all, becauſe it 


J. Taybr. "He carried her over all of it: The Place where he took her 
up ſhe waded through, and after that there be Bridges; one is Stone, and 


Fer Walful and Corrupt Perjury. 


Tyler. 1 do, and have known them ſome Vears; they are her Son 

7 Divghter; I faw them at Fordington on Thurſday the 11th of Fannary ; 

they wers not in my Houſe; they were in my Stable on the-10th ;- there 

ſuch a Rain, they could not paſs along the Road; the Waters were 

jo high, they went through a Neighbour's ſe and ee the back 7 
c en N 


f. Davy. Did you ſee the old Woman croſs all the Rivers“. 


the Barn-door to me, and begged Lod ing of me; there was no Public- | 


| 


( 254 ) 
FF LT oy Col: Roos. 
Mr. Nares. What Time did they come to your Maſter's? 
J. Eld. About Four o'Clock,' | © NE, 
Mr. Nares. Did they all come together? 
ter had granted Lodging, ſhe went and called them; then they came. 
Mr, Mens What is getting up out of a Barn? | 
J., Eld It is drefling themſelves; putting on their Cloaths, or tack- 
„ TT. ( | | 
r. Noyes. Did you ſee any Sheets they had? 
Ed. No, I did not ſee aux. | 
r. Nares. Did you ſee any of their Cloaths off? 
. Eld.' No, I did not; they were tying their Cloaths up. . 
r. Nares. Did you ſee their Gowus off, or Caps off, or Petticoats off! 
aa No, Sir. Arg ON GH 
r. Davy. Did the Straw appear as if they had laid on it? 
Fo Bud. U did; there were Marks where they had laid. 
| William Hort (worn. | 
V. Hort. I live at Martin. by z 


* 


W. Hort. Yes, Sir, I have, at Martin. . ; 

Mt. Davy. Do you know that Girl behind her, and that Man near her? 

I. Hort. Yes, Sir, I do; they are the Woman's Daughter and Son, 
for what I know. FS | 

Mr. Dan: When did you ſee them before? | Fr 

IV. Hort. 1 faw them all three at Martin, on Saturday Seven=night after 
old Chri/imas-day ; they lay in an Qut-houſe at Farmer Thane's. 

Mr. Davy. What do you mean by an Out- houſe? 

W. Hirt. By that I mean a Barn, or Place where was Straw. 

Mr. Davy. How did they lie ? tit 1 | | 

IV. Hort. I don't know; I did not ſee them lie in Bed: I am Farmer 
Thant's Servant; they aſked. Leave of Maſter to lie there. 

Mr. Davy. What did they lie upon? | | 

. Hirt. T cannot ſay what they lay upon, there was Straw. ___ 

Mr. Davy. Do you take upon you to ſay theſe are the ſame three Perſons ?_ 

IF. Hort. | do, by my Life; That I ſay in the Preſence of God, 

Mr. Davy. Look upon them again, | 

IV. Hort. I do, I am ſure they are the ſame, 

5 : Creſs. Examined. 

Mr. Iilliams. How long, did they ltay ? | 

IV. Hort. They came in the Evening, and went away the next Morning, 

Mr. Hilliams. Did you fee them at any other Time ? | 

IV. Hort. 1 ſaw the old Woman in Maſter's Houſe by the Fire, and 
her Daughter was joining China for them, 

| | F«bn Blandford ſworn, 
. Blandford. I live with Farmer Thane, at Martin. _ 
Mr. Willes. What are you? — FJ. Bland. 1 am a Blackſmith, 

Mr. I/illes. Look at that old Woman, | 

J. Blund. I ſaw her there on the Saturday Evening, ſeven Nights after 
Old Chriftmas, about Four o'Clock, or ſomething after, which is the 
13th ao =: nant, 

Mr. Willes. Did you ſee only the old Woman? 

. Bland. No, I only ſaw her, becauſe ſhe came in before them. 

Mr. Willis. Had you ever ſeen her before that Time? 

. Bland. No, I don't know that ever J did. 

r. Villes. Did the lie at Farmer Thane's ? 
F. Bland, She did ſomewhere, but I cannot tell where; I did not ſee 
her atterwards then. 

| Croſi-Examined. : 
Mr. Moreton, How long might you ſee her ? | 
. Bland. It might be Half a Quarter of an Hour, or ſomething leſs. 

r. Moreton, Have you ſeen her ſince that Time F. Bland, 1 have, 

Mr. Moreton, When! —— 7. Bland. Laſt Wedneſday. 

Mr. Moretin. Vet you can ſwear to her after a Year and Half? 

J. Bland, Ves, Sir, if it was twenty Years I could. 

| Foſeph Hayter ſworn. 

. Heyter. I live at Combe, and am a Maltſter. 

r. Gaſcoyne, Do you know that old Woman, and young Man and 
Woman ? 

J. Hater. I do all three: I ſaw them between Martin and Crombe the 
Sunday Seven- night after Old Chriſimas I met them on the Road as they 
were coming for Coombe, about Eleven in the Morning. 

Mr. Gaſcozne. What Year do you mean? | 

J. Hayter. I mean in the Year 53; the young Man was a little before 
them, and the old Woman had hold on the Daughter's Hand: The young 
Man aſked me, how far it was from Coombe ? I ſaid, I thought he knew 
as well as I did (as] had ſeen him before); the old Gentlewoman was 

half a Dozen Luggs behind him; ſhe aſked me, and I told her, it was 
two Miles and a Half. | 

Mr. Gaſcoyne. Had you ſeen them both before? 

J. Hater. J had, but J can't ſay I had ſeen the young Woman before. 
Mr. Gofcoyne, What is the Reaſon you know that particular Day ? 

J. Ha ter. By reaſon my Wife was gone over to keep Chriſimas, and I 
was going to fetch her home from Martin: And I ſaw them again the 
ſame Day at Coombe ; I came back to Coombe again the ſame Night: I ſaw 
them on the Monday Morning at Seven o'Clock; I ſaw them at Mrs. 
Greville's, the Sign of the Lamb; Thomas Greville is dead ; I went down 
toaſk him if he had a Load of Fitz, I wanted a Load; there this old 
Gentlewoman fat in the Corner, and George ſtood up in the Middle of the 
Houle, and Zucy ſtood by him ; I never ſpoke a Word to them then. 

Crofs- Examination. 
Mr. Nares. How long before this was it that you had ſeen this old 
Woman before ?!>—P, Hayter. I cannot ſay, it may be two Years. 
Mr. Nares. What did-you take them to he ? 
F; Ilayter. I took them to be what we call Gypſey People. 


Mr. Nares. Where had you ſeen George before ? 
J. Hayter, I had ſeen him often at Coombe, 


Mr, 


J. Ela. The old Woman came a little before the others: When Maſ- 


Mr. Davy. Look at that old Woman; did you ever ſee that Face before? 


K * 


r r „ 
b \ \ = 


* 
N E n 
— 2 — -w— 


— 
3 8 vn 
EE 


—— OE. _ : » 
MEE. © wh 
Rs MP 


PI — TY 4 2 
* ＋ om A . ret er wg, Hef eng; 
. 


. oc: 
, 7 p ve 


* 7 8 
— * 
— , 
— — * 
r 8 py 
\ - = 


n 


r 2 — — ny; — 


3 


(255) 


Mr. Nares. Without his Mat 
J. Hayter. * 
be there at that Time, and 1 not ee her, 


L- Nores. - Coombe a 1 8 own? 2 e 
hear 


f, Hay ters No, it is a, Villag d of verre! bade. 
15 5555 "was applied-to to come up. | | 4%. 
bs AE 2 when Grevill, ors indie . 
BE Tok ter, N * not here Lime, enou 
157 ates. Di d you _ = a to the old i 155 2 ; 
er. 1 not a told it, as ſoon ever 
I heard reville went, that I my her nf ſuch 12 i 


Mr. Nares. Why did vou not appear to G2 Evidence before „ 
7 Hayter, Loh not ſubpœna d, = he auſe I did not come. 


(hs 2491094 49 » » Mary Greville worn. 
. Greville, L live at Coombe. 
Mr. Davy. Mhat Relation ae you to Thane Gill who mind 
ed for Perjury here? 
AM. Grev. I am Siſter to bim; e 
Mr. Davy. Lock at that old Woman, and the Gif in Rt he 
the Man behind her. -H. Oreu. L know theſe three Perſons. 
Mr. Davy. Where did you fee them 0 
. Far I'aw them on the 14th of Fu y ons h 6 t m 
ther 's Houſe, the Sign of the Lamb at Conmbe; I live in the ſame | 
i went away on the Monday Mornin 
Mr. Davy. Do you ſpeak with'abſo } Curtinty' chat cheſs a are the 
OI u ſaw, and no other 7 x | 
Grev voy be the very Perfons indeed · 
Mr. Davy. May you not be miſtaken 7-H. Grev. Iti is + impoſible 
ſhould ; I am very well ſatisfied Jam not miſtaken in them. | 
Mr. Davy. Had you ever ſeen them before? 
Ar. Grev. ] don't remember I ever did. k 
Mr. Davy. Did. you notice the old Woman -A Grev, Yes, I did. 
Mr. Davy. I ſpeak of her Features, not her Profeſſion. 
Mr. Greu. That is what I mean; and that is the very Son and Daughter 


indeed. 
Croſi-Hæxami ned. 


Mr. Wi "Rwy Who waited upon them ? 

A. Grev. My Mother did; they were by the Kitchen Fire. 

Mr. Williams What Time did they come in ? 

M. Grev. They came in between T'wo and Three in the Afternoon, 
'Mr. Williams. When did they go away ? 

M. Grey. They went away between Scven and Eight in the Morning. 


, 


Mr. Williams. Ho far is Coombe from Martin ? | 


A. Grev. It is four Miles. 


Gorge Towil ſworn. 

G. Totoil I lite at Coombe; - 1 have ſeen that old Woman and her two 
Children before. 

Mr. Hilles. When did you ſee them before? 

G. Towil. I ſaw them the Sunday was Seven-night after Old Chri/tmas- 
Day, which was the 14th of January. 

Mr. TWilles. Are you certain of it?---G, Towil. Iam very certain. 

Mr. Iles. Where did you ſee them ? | 

G. Towil. At Mary Greville's, at the Sign of the Lamb. 

Mr. Willis. Were you in Company with them ? 

G. Towil, No, I was not; Nobody but the Landlady and I drank to- 
gether ; we were paſling our Accounts. 

Mr. //illes. How long was you there! | 

G. Towil. I believe I was there from Two o'Clock to Four. | 

Mr. Milles. Had you ever ſeen the Gypſey-Woman before? | 

G. Tou. 1 don't know that ever I did; There was another Man in | 


Company with them ; I believe he was a Carpenter ; he bad a leather | 


Apron on: He ask'd me, if I was a Carpenter; I ſaid, I was a Well- 


wither to it. 
Croſs- Examined. 
Mr. Aereton. When was you called? 
G. Towil. The firſt Time I was ſubpœna'd was in May. | 
Mr, Moreton. Have you been to ſee the old Woman ſince ? | 
G. Tewil, I have, and am ſure it is the ſame Woman. | 
Mr. Moreton. Are you ſure to them all! 
G. Towil, I am, 
EKRichard Aimer ſworn. | 
R. Aimcr. I live at Coombe, and am Servant to Farmer John Harris. 
Mr. Gaſcoyne. Look at that old Woman : Who is ſhe ? 
R. Aimer. Mary Squires, and ſhe in the Capuchin is her Daughter | 
Lacy; and the other Perſon by her is her Son Ge:rge. 
Mr. G. Where have you ſeen them before? 
R. Aimer. I ſaw them at Coombe on Sunday the 14th of January 1753, 


25. Tial of Elis. G ne- 
, and with e be Year backs but the might | 


$ Mr. Nare:s. All a Lad... ir monte 1 
LL] K. Amer. I did not think any Thing 33 
r. Nares. . (ring you your Fortune? 


| ** 2 her D "HE. B0--; 

| ares. ere Auger and San E {5 +4 85 & 7 5 WR 

K. Aimer. T — — has 8 + 

| = 2222 at 3 did you ſee her at n ee 

1 imer. U po my wed. thre iy the gf 
MY. Nares. Have yuutourher nant, —— | 


1 4 K. Aimer. I never Er g till L aw. herin Ne 
* Rabert Merchant ſworn. 
| . Merchant. Live at Coombe, I am a Carter. 


7 
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juſt af er One o' Clock; they were travelling upon the Road. 

Mr. G. Did you ſpeak to them ?---R. Aimer. Her Son ask'd me, how 
far jt was to Sutton ? I ſaid, I could not tell, for I was never there. 

Mr. Ga. What Coaverfation had you with the old Woman ? | 


R. Aimer. It was in the Way of bantering and telling of Fortunes. 
Mr. 64% Did you ſpeak to the young Woman ? | 
R. Aimer, I never faid a Word to her; I ſaw the old Woman after- | 
wards; ſhe came to our Maſter's Door. 

Mr. Gaf. Do you know what for ? 

R. Aimer. No, I don't; and I ſaw her Son on x the Monday Morning at 
the Widow Greville's, at Coombe, but I never ſpoke a Word to him there, | 
or he to me. 

Mr. Gaf. Did you ſee the old Woman or Daughter on the Monday? 

R. Aimer, No, Sir, I did not. 


Croſi- Examined. 
Mr. Nurs, When they ſpoke to you between Sutton and Coombe, did 
you know them ?---R. Aimer. No, ge 
Mr. Nares. Then how do you know that this is George and Lucy? 
R. Ainier. I know that only as they told me fince, for I never ſaw them 
before in my Life. 


Mr. Nares. Did the old Lady tell you your Fortune ? | 
R. Aimer,. Yes. 


The other Figure being in the Corner was ſuppoſed to be torn off. 


Mr. Davy. Do you know: W Woman? :. 10. {bad abt 
EK. Merab. I do, very well. se adv 
5 * Davy. Do you know her Son and Ban 16 7 
. Tbey were gone de, wien Fer the old wess. 
g 2 Dai "Where did you ſee the old Wann! W 38 agr : 
"1: . Merch. At Coombe; 2705 of Jonnory. G. e 
4 Mr. Davy. Do you know the Day of the Week? | 
R. Merch. No, Sir. 124 : 
- Mr. Davy, How do you know it to be be 24th of January... 
R. Merch. By my Maſter's: en ee gp ty Maſter . 
that ons what Day of the Month it was? f 
| 1 ' Crofi- Examined." / ww 
Mr. Villen, When did your Maſter tell you it was 553 105 of 7. 
Alen wen. Horſe bad that very Day the W 
| ere e hada e at v ay the Woman was t 
and Maſter and the Farrier diſputed it bet. of their K owledge, the 
that was the Day that I ſaw her. 7 
Mr. Williams. What is your Maſter's Was * 1 
R. Merch. My Maſter is Farmer Jobn Harris. 2 
Mr. Williams, When had you this Diſpute ? | 1 
K. Merch.) We had no Diſpute at all. | * 
Mr. 4 lam. When did you hear your Maſter fay it was ; the I4th of | 
| Januar | 4 7 
; 2 54. The ſame Day the Woman was there. 5 
Mr Williams, How came you to be talking of the Day of te Month? P 1. 
R. Merch. Being the Horſe was bad, Sir; and becauſe the Horſe wa 7 
bad, they ſet down the Day of the Month. ; 
he © 
Mr. Malliams. What, were they ſettling their Accounts ? Thr 
R. Merch. They were, ſo far as I know: Maſter was to pay the Fu. r R 
rier Money for curing the Horſe, | * 
Mr. Williams. Was there any Talk then about the Gypſey ? 7. 
R. Merch. No, Sir, I heard no Talk about the Gypſey. Degr 
Martha Waters ſworn. anne 
M. Waters. I live at Coombe. n the 
Mr. Willis. Did you ever ſee that old Woman before ? Mr 
MA. Waters. Ves, I have at Coombe, on the 14th of January. . 
_ * . ** and Daughter with her? Mr 
Vaters. No, Sir; I ſaw her at a Farmer's Houſe . 
Mr. Villes. How came ſhe to come there? en En Mr. 
M. Waters. She came and aſked for ſome Small-Beer. Letter 
Mr. #/illes. Had you ever ſeen her before? T. 4 
MA. Waters, No, I never did; but I am ſure ſhe is the Woman. ut th 
Creſi-Examined. : Mr. 
po rer: How long did the ſtay there? T3 
aters e ſtayed there about the Value of a varter 5 
Mr. Moreton. Did ſhe tell thee thy Fortune ? 2 9 x Ja 5 
M1. Waters. No, ſhe did not; I did not want it. 3 
Mr. Davy. Your Lordſhip may remember, that George Squires coull Matton 
give no Account of Places between Coombe and Baſing /toke, therefore w Miſc... 3 
could not collect any Evidence between theſe Towns; ſo the next Wit- Mr 
neſs comes from Be/ing floke, which you will find to be forty Miles fron F r 
Coombe, and that is four Days Journey, according to their Rate of Tu- 7 5 
velling : They were at Coombe on the 14th of Fanxary, and you will fal Th 
them at Baſing /oke on the 18th. Et 
Mary Morris ſworn, Mr. 
M. FAY I live at Baſing /loke, at the Spread- Eagle. : 7. R. 
Mr. Davy. Look at that old Woman. Mr. 7 
M. Morris. That old Gentle woman is Mary Squires, and the young T. Ra 
Woman is Lucy Squires, and the young Man is George Squires. I enger; 
a Letter for the young Woman on the 18th of January. logged, 
Mr. Davy. What Day of the Week was it? | hey are 
M. Morris. Really I will not be poſitive ; it was on a Thurſday or Fi. id then 
day; it was for one Clarke at Abbetsbury. Mr. A 
Mr. Davy. Look at this Letter; ; is this your Writing? 7. Ra: 
M. Morris. (She tak-'s it in her Hand) —iIr, it is my Hand-writing Mr. L 
Directions and all; my little Boy carried it to the Poſt-Office, and M., 7. Rat 
Squires gave him a Half. penny becauſe he did not ſtay. Mr. L 
(The Letter read, directed “ To the Poſt-Houſe in Dorcheſter, to be d- 7. Ka 
© rected to Abbotsbury for * Ililliam Clarke, Cord wai ner. This wid Mr. I 
n p 1 Rt 
„ Baſing floke, Fan. 18, 175*. D. 
« $1 R, Jing foke, Fan. 18, 175%. Bi 2. 
This, with my kind Love and Service to you, and all your Family Mean't diſti 
hoping you are all in good Health, as I be at preſent. This is to . Mr. D. 
cc quaint you, that I am very uneaſy * our troubleſome Journey, hop 7. Rev 
« ing you received no Illneſs after your . ; ſo no more at preſet Mr. D 
& from T. Rave 
« Your moſt obedient and humble Servant, a long © 
* Lucy SQUIRES 
« I deſire to hear from you as ſoon as poſſible. Direct for Lucy Squif 5 Edu 
at Brentford, near London. George and Mother give their Complimes i *. r. I; 
ce to you, and all your Family.“ > Joh ng 
aree into 1 
Mr. Davy. You are ſure this is your Hand-writing ? -bild chri 
M. Merris. This is my own Hand-writing, which I * at Baſing fi Hilter) tl 
at the Requeſt of Lucy Squires. 5 miltened ; 
+; Fs of 
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Mr. Dry. Were the old Woman and Son there then? 
M. Morris. The 


6 


* 


f iget and et a Bit of Bread, and went on to Ola. Bayſing. 
Mp Davy. How far is Old Bayfig from Baſingſtoke? _ 
II Mor. It is about two Miles. 


Mr. Davy. 


| Crofs-Examined. | n 
Had the old Woman ever been at = Houſe before? 
She had lain at my Houſe about a 


Mr. Nar 4. 
M. Mor. 


* Nares. None but the old Woman? 


M. Mor. No; I never faw the Son and Daughter before. 

Mr. Nares. Are you f | 

11. Mor. I am poſitive ſure it was. | 
. | Mr. Millis ſworn. 

| Mr. Mille. How far is Coombe from Baſingſtote © 


. It is about forty Miles. 
t. Ville Where had you this Letter ? 


Charifter, who ſent his Wife with it immediately. | 
(The Court look upon the Back of the Letter, and diſcover two Poft-mark; 
| upon it.) | 
Themas Ravenhill ſworn. 
T. Ravenbill. I belong to the Poſt-office; I am Aſſiſtant- Clerk to the 


Veltern Road. 
Mr. Davy. Look at the Poſt-mark upon that Letter, and tell us where 


Due Letter was marked. 


T. Raven. This is a Mark of the General Poſt-office in London. 
Mr. Davy. What Day of the Month does it appear to be ſtamped ? 
T. Raven, The Stamp is very imperfect ; I cannot take upon me to 


ith Certainty. 
Pe. Davy: Of ak Hand-writing is the Poſt-charge ? 


7. Raven. 


houſe in Dorcheſter, that is Four-Pence. | 
A Ber See = Part of the printed Mark do you find plain ? 


of Certainty tell; the g is very plain; whether it is 19 or 29 | 
* fay - it is not the gth, for if it was, that Figure would have been 
in the Center. 5 
Mr. Davy. Look at the Letters at the Bottom of the Circle. 
T Raven. The ſecond Letter ſeems to be an A. 
Mr. Davy. I think your Stamps are marked MR for March ? 


7. Raven. They are. 


* Mr. Davy. Then there can be the Name of no Month, the ſecond 
Letter of which is A, but Fanuary and May. 

J. Raven. I do not recollect that the ſecond Letter of any Stamp is A, 

t that of January and May. | 

11 wt Can you 5 the Stamps from the Poſt- office, that the 

*ourt may ſee them ? | ] 
T. Raven. Ves. (He gies, and returns ede Impreſſions on Paper, 
Hour, WW: Jan. 9, Jan. 19, Jan. 29, and May 1, arch 26.) Theſe are all 
he Stamps where A is the ſecond Letter ; all the inland Stamps have the 
Figure on the Top of the Letter, and the foreign Stamps have it at the 
could MMottom; the F igure 9 is placed not in the Center, but juſt over the 
Tre w ¶iecond Letter. . | 
Wit Mr. Davy. Look at this Letter; do you believe that Stamp to be 
fron nr, f 
In. 7. Paven, I cannot form an Opinion of it, more than any Stranger to 
11 find Hit; 1 believe it to be the 19th or 29th, rather than the th. 
Crofs- Examined. 

Mr. Morctom. What are thoſe Stamps made of! 

7. Raven. They are made of Box- 

Mr. Mereton. Do you ſtamp a Letter for 52 with the ſame Stamp of 51 ? 
you! 7. Raven. No, we do not; we uſe every Day one, and they laſt no 
wrote Jonger ; ſometimes, at the latter End of the Day, it is ſo defaced and 

logged, that it will hardly laſt a Day; and after they have been uſed, 

they are thrown into a Drawer, where they remain five or fix Months, 

ad then we burn them. | 
2 Mr. 1 Are you ſure this Mark of the Charge is your Mark ? 

7. Raden. I am very ſure ĩt is. - 
riting Mr. Davy. Has Baſingſtoke a Stamp to it ? 
M. 7. Raven. I can't ſay whether it has or no. 

Mr. Davy. Is there a Poſt-Maſter there: 
be d- 7. Raven, There is. 8 

wit Mr. Davy, Have not all Poſt-Maſters Stamps ? 


T. Raven. I can't ſay whether they have or not. : ; 
Mr. Davy. Look at this, and fee if there is a Poſt-mark upon it. 

T. Raven, I fee very plainly there is 2 Mark; but it is ſo blind, I 
an't diſtinguiſh what it is. 

Mr. Davy. Is it a Mark of two Lines ? | 

T. Raven. I believe it may be a Poſt-mark of two Lines, 


Mr. Dcvy. Why have ſome two Lines, and ſome but one ? 


5 
2 long one. 


Elizaleth Edwards (worn. 
E. Etwards, I live at Brentford. | 
Mr. alls. Look at that old Woman, and theſe two People with her. 
E. Edwards, I ſee her, and her 5 8 and Son; they came all 
bree into my Houſe; I don't know the Day, but we had a Neighbour's 


hild chriſtened at the Time they were there; (/be produces the Copy of the 
Regiſter) this is a true Copy of the Regiſter of the Child when it was 


lene Mr. Gaſceyne went himſelf and took it out of the Book, 
{© IS | 


Pr Wilful and Cirrupt petjuty. 


were in the Houſe all the Time; they would have 
at my Houſe, but I had not Lodgings z- they had à Pint or two of 


Is it not poſſible you may miſtake theſe People for any 
22 [ am poſitive that theſe are the very People I ſaw at my Houſe, 


ear and three Quarters 


ſure this Letter was wrote the Day it bears Date ? 


When I came to zthe Poſt-office at Dorcheſter, which is the 


eareſt Poſt-office to Abbatsbury, the Directions being very blind, the 
oſt-maſter had ſent it under Miſtake to one Clarke, as I underſtood, at 


This is mine, that is the Charge, which is Seven-Pence; | 
ne original Place where it came from to London is Three-Pence ; that is 
Three. Pence up, and Four-Pence down: it is directed to be left at the 


T. Raven. The Stamp is fo very imperfect, that I cannot with any 
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| Mr. Millet. Can you tell by any other Circumſtance ? 
E. Edwards” No, I cannot. 3 | 
Mr. Wills, What Day was it the Child was chriſtened ? | 
E. Eduards. By this it was the 22d Day of January, and the old Wo- 
man went away on the 23d, being on a Tueſday ; but they came to my 
Houſe on the Saturday before. 
Mr. Hillen. Do you keep a Public-Houſe ? | 
E. Edwards. No, I do not; I keep a Shop: they ladged at my Houſe: 
George went out on the Sunday, and brought his other Siſter to our Houſe ' 
on the Monday, and they went all away together on the Tueſday Morning 
betimes towards London. | 
Mr. Wille. What did they call the other Siſter's Name? 
E. Edwards. I have forgot what he called her, but one of them he 
called Lucy. | 
Mr. Willes. Was that ſhe that he brought on the Monday ? 
E. Edwards. No, it was not. 
Mr, Willes. Are you ſure they were at your Houſe at that Time? 
E. Edwards. I am poſitive they were. | 


Suſannah Burwill ſworn. 

S. Burwill, I live at Brentford; the laſt Witneſs is my Mother; ſhe 
has had two Huſbands, which is the Reaſon our Names differ. | 

Mr. Gaſcoyne. Do you know that old Woman there? | 

S. Burtuill. I do: I never ſaw: her before ſhe came to my Mother's. 
I know them all three; they all came together on a Saturday Night, the 
20th of January; they aſked for Lodgings, and ſaid they were recom- 
mended by a Friend of my Mother's, and my Mother let them lie there : 
On the Sunday the old Gentlewoman and her Daughter ſtayed there, and 
the Son went to London, and did not come home till the Monday, and then 
he brought a Siſter (as he called her) with him. : 

Mr. Gafcoyne. What Time did he return? 

S. Burwill, I can't tell the Time directly; it was ſome Time of the Day. 

Mr. Gafczyne, Did they lie there on Monday Night? 

S. Burwill. They did, Sir, and went all four of them away on the 
Tuęſday Morning. E 

Mr. Gafcoyne. Did they ſay where they were going? 

S. Burwill, They ſaid they were going to Epping in Ex. 

Mr. Ga/ceyne, Can you tell what Time they went away ? 

S. Burwill, I really cannot; they went away ſome Time in the Morning. 


Croſs- Examined, h 
Mr. Nares. Had you ever ſeen them before? 
S. Burwill. No, 1 never had, to my Knowledge. 


William Tredget ſworn, 

Ii. Tredget. I live at Tottenham, at the Seven Sifters, 
Two Brewer s, | 

Mr. Davy. How far is that from Lenden? V. Tredget. It is four Miles. 

Mr. Davy. How many Miles is it from Enfi-la-WWajh ? 

IV. Tredget, I cannot juſtly tell: I know the Place. 

Mr. Davy. Look at thoſe three People,—that old Woman, and the 
Daughter and Son. 

WW. Tredg:t. I remember the old Woman very well, and the Daughter 
and Son too. 

Mr. Davy. Where did you ſee them? 

IV. Tredget. I ſaw them at Tottenham on the 23d of January, Which 
was on a Tueſlay : J am ſure to the Day and the People, | 

Mr. Davy. Where did they ſay they came from? 

IV. Tredget. They ſaid they came from Brent ford. 

Mr. Davy. Did they lie at your Houſe ? 

TV. Tredget, No, ray did not; I told them I. had no Lodging, and 
directed them over the Way to a Farm-houſe, one Mr. Philips's ; but 
cannot ſay whether they lay there or not. 

Mr. Davy. What Time of the Day did they call at your Houſe ? 

I. Tredget. It might be about Four; it was a little before Candle- 
lighting. | 

"Mr. Davy. Had you ever ſeen them before? 

. Tredget. I cannot ſay I ever did, unleſs it was the old Gentlewo- 
man; I believe I had ſeen her about three Years before; I had taken 
Notice of her Face, that ſhe was a Woman not common to be ſeen, the 
laſt Time. | | | 

Mr, Davy. Had you taken Notice of her Face before that Time? 

I. Tredget. No. 

Mr. Davy. When you faw her upon the 23d of January, did you re- 
collect that you had ſeen her before! | | 

IV. Tredget, No; but when they came to afk me to come and ſee her in 
Newgate, then I recollected that it was the Face J had ſeen three Years 
before, | | 
Mr. Davy. Do you now ſay, upon your Oath, that theſe are the very 
People whom you ſaw upon the ** January? 


„ 


the Sign of the 


IV. Tredget. It is the very ſame Woman; I ſaw her then at Page- Green; 
then her Son and Daughter were with her, but not when I ſaw her before, 
as I know of. i 


for Lodging on the 23d of January? 


—_ 


T. Raven, Thoſe of two Lines are generally where the Town's Name | 


— 


Crofs- Examined. 
Mr. William:. How many People did you ſee at Page-Green, that aſked 


I. Tredget, I ſaw none but the old Woman, George and Lucy, 


| Mary Treadget ſworn. 

M. Tredget. Jam Wife to the laſt Witneſs; we live at Page- Green; I 
ſaw the old Gypſey at my Houſe on Tueſday the 23d of January ; the aſked 
us for Lodgings ; I did not let them have any, but recommended them to 
a VYarm-houſe over the Way. | 

Mr. Milles. What is the Farmer's Name? 

M. Tredget. His Name is Philips, | 

Mr. Davy. My Lord, we have now gone through the Proof of the alibi 
of Mary Squires, and brought her to Page-Green, within two or three 
Miles of Enfi-id-IFaſh : We will leave her there for the preſent, and 

roczed to another Part of our Caſe, which goes in Contradiction to 
the whole of the Defendant's Evidence: We ſhall therefore cal! Witneſſes 
to prove, that her Information before Mr. Alderman Ch:itty, on the 31ſt 
of January, differed in many Initances from what ſhe ſwore afterwards; nd 


that ſhe at firſt gave a falſe Deſcription of the Place ſhe pretends to have 


L 1 | been 


— 


been confined in, and varied In her Story after the had been catried to 


We'lrs Houſe at Enfield-Waſh, on the 1ſt of February 5 We will alſo give 


* 


and of what h 
to examine 
for the Defendant know the Names of the Witneſſes we intend to call to 


this Part of our Caſe, that they may alſo be examined ſeparately ; Mr. 


Chitty, Mr. Naſb, Mr. Hague, Mr. Aleridge, and William White. 


sar the iſt of . 
To ines” 3 NCD: fn nd 
Mr. Gaſcoyne, Be pleaſed, Sir, to give an Account of what paſſed before 
you on the 31ſt of Fanuary 1753, relating to Elizabeth Canning. ; 
- Alderman Chitty. I was the Sitting Alderman at that Time; Elizq- 


beth Canning was brought before me, but as it is about a Year and Half 
ago, I cannot give a diſtinct Account of it. I remember it was on the 


were a few Notes taken for my own Memorandum, which I believe are 
in Court, which are the Subſtance of what paſſed. 0” 
Mr. Gaſcoyne. Were the ſigned by her? 3 . 
Alderman Chirtty. No; I took it on Paper, as I generally do; but not 
thinking it would have been the Subject of fo much Inquiry, I did not 
take it ſo diſtinct as I could wiſh. (He produces a Paper.) | 
Mr. Gaſceyne. Is this your Hand-writing ? 


Alderman Chitty, It is; this is not what I had taken at that Time, | 
but what | took fince from that Paper I took then of her's, and other Per- | 


Subſtance of that Account of her”s you | 


ſons that were brought before me. 
Mr. Gaſceyne. Then is this the 
took ? Alderman Chitty. It is. 
Mr. Gaſceyne. You may refreſh your Memory by looking on it, and 
give the Court an Account of it; I may read it. 
He reads. ** A Copy of the Mi 


inutes taken by Thomas Chitty, upon 
<« the Examination of E!izabeth Canning; at Fuſtice-Room, Guildhall; Jan. 
« 21, 1 : . 

7 Blizabuth Canning ſwore, that on laſt New- Year's Day, as ſhe was 
< returning from her Uncle's, about Saltpetre Bank, as ſhe came along 
8 by the Jead Wall againſt Bed am, in Moorfields, about or near Ten 
« o'Clock at Night, ſhe was met by two Men, who ſtripped her, and 
« robbed her of Half a Guinea, three Shillings, and a Halfpenny.” 

Mr. Davy. Are you ſure ſhe ſaid a Halfpenny ? | 

Alderman Chitty. I am ſure ſhe did; alſo her Gown from her Back. 

Now I would obſerve, here I aſked her, What elfe ? ſhe ſaid, a Hat; 

ie ſaid it was a Straw or Chip Hat; I did not put that down, but I as 
well remember it as if it was but Yeſterday.) She ſaid, ** A Hat from 
« her Head; ſhe ſtruggled and made a Noiſe z one ſtopped her Mouth 
<« with ſomething like a Handkerchief ; and ſwore, if ſhe made any Noiſe 
&« or Reſittance, they would kill her, and then hit her a Blow over the 
Head, and ſtunned her, and forced her along Biſhopſgate-Street, each 
* holding her up under her Arms; but did not remember any Thing 
« more that paſſed, and did not come to herſelf till about Half an Hour 
« before ſhe came to Enffeld-Maſb, as fhe had learned ſince, to Melli's 
« Houle there, and there were ſeveral Perſons in the Room; they ſaid, 


« ſhe muſt do as they did, and if ſo, ſhe ſhould have fine Cloaths, c. 
e She ſaid, ſhe would not, but would go Home, and refuſed Compliance; 


cc and then a Woman forced her up Stairs into a Room, and, with a Caſe- 
« knife ſhe had in her Hand, cut the Lace of her Stays, and took her 
« Stays away, and told her there was Bread and Water in the ſaid Room, 
« and if ſhe made any Noife, ſhe would come in immediately and cut her 
« Throat; then went out, and locked the Door ; and never ſaw her nor 
% any one of them ſince, till after her 18 ; which Bread was in Quan- 
« tity about a Quarter of a Peck Loaf in Pieces, and three Quarters of a 
« Gallon of Water, or a little more, in a Pitcher, as ſhe ſuppoſed; on 
*« which only ſhe ſubſiſted, and one Penny Mince-pye ſhe had in her 
„Pocket, till ſhe got away, which was on the 29th of January, about 
«« Half an Hour after Three o'Clock or Four in the Afternoon, and then 
* made the beſt of her Way to Town to her Mother's, at the Bottom of 
4% A{dermanbury. She farther ſaid, on Inquiry, ſhe had no Stool all that 
« Time, only made a little Water; and ſaid, there was an old Stool or 
te two, an old Table, and an old Picture over the Chimney, two Win- 
& dows in the Room, one faſtened up with Boards, the other, Part ditto 
and Part Glaſs, in which latter ſhe made a Hole by removing a Pane, 
and forced Part open, and got out on a ſmall Shed of Boards or Pent- 
© houſe, and fo ſlid down and jumped on the Side of a Bank on the Back- 
„ fide of the Houie, and fa got into the Road, and proceeded to her 
«© Mother's that Night, which was about Ten o'Clock. Her Mother 
ce ſaid ſhe was faint, ſo ſhe got her fome Wine and Water, but it would 
not go down, the Paſſages being ſwelled, therefore ſent to the Apothe- 
© cary for Advice. Mr. Lyon, her Maſter, gave her an exceeding good 
„ Character, and fo did her late Maſter, Mr. I/:intlebury.”” There were 
2. great many Queſtions aſked her, which are not down here. There was 
an Examination for I believe near an Hour; and after I had examined her, 
I ſent for Alderman Fludyer ; but he did not chuſe to examine her, and 
put her over to the Sitting Alderman, which happened to be my Turn. 

Mr. Gaſceyne. During the Time of this Examination, did ſhe mention 
any Hay? 

1 Chitty. She ſaid, there was nothing in the Room but thoſe 
Things ſhe had mentioned; nat ene Tittle of Hay, neither do I remember 
what the faid ſhe lay upon. 

Mr. Gaſceyne. Did the deſcribe any Gypſey, or any remarkable Woman? 

Alderman Chitty. I afked her, whether ſhe ſhould know the Woman 
again ? ſhe ſaid, ſhe believed ſhe ſhould ; but ſhe did not make mention 
of any extraordinary Woman doing this. | 

Mr. Gaſcoyne. Did ſhe ſay when ſhe drank all her Water? 

Alderman Chitty. She ſaid, a little Water was left when ſhe made her 

Eſcape. I aſked her, whether ſhe knew what the Quantity of a Quartern | 
Loaf was ? the ſaid, ſhe did, for her former Maſter kept a Public-Houſe; 


52. Tr Ti , Elia. Canning. Spiz/ter, 


our Lordſhip and the Jury a true Deſcription of this ſuppoſed Priſon, 
G 1 4 ned wy * the 1ſt of February. We beg Leave firſt 
r. W Chitty; but I muſt let the Gentlemen concerned 


it appears, as it comes out, ſhe had nb Notion who that 
| 1 asked her, whether or no ſhe had ſeen any body in all that Time? g, 


31ſt of January, about Half an Hour after Twelve, or One o'Clock. Mr. 
Lyon and another Perſon (I believe it was Mr. Naſb) came to me. There | 
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Lasked her, what Bort of Bread this was ? the ſaid, there were fout 
five Pieces, to the Quantity of a Quarteri Loaf.» | ” 
* Mr. Gaſteyne. Ate you fure The ſaid four or five Pieces? : 
Alderman Chitty. I am ſure ſhe ſuid four or five, or five or ſix Piece: 
Mr. Davy. Did-ſhe mention any ſuch Thing as a Fobacco-moulg.. 
Bafon, a Saddle, Hay, or a Barrel? —— TSS * 1 
Alderman Chitty. I heard of no ſuch Things: She ſaid, there was 90. 
thing in the Room but what Things ſhe had mentioned: She apprehendel 
then, it might be the Woman of the Houſe that had ſerved her chus; bit 


1 


ſome one Perſon paſs below. 
Mr. Gaſceyne. Pleaſe to look at this Paper. 
| Alderman' Chitty. This is my Hand-writing ; it is 


ſaid, ſhe had not but once; ſhe looked through the Key-hole, and ſaw 


my Warrant fo 


the apprehending the People that ſhe charged. | P 
Mr. Gaſcoyne. Did ſhe mention the 2 of Fells, or whoſe Houp 
ſhe had been at? 3 | th 
Alderman Chitty. I was a little unwilling, at this extraordinary Ac. N 
count, to grant a Warrant: I ſaid to her, Be fure what ſay; fl 
nothing but what you can ſwear to: And as the ſwore all to bo ne ig 
this Information I granted her a Warrant, but told her I could not belie\: V 
the 3 ſhe had Sa me. * . | th 
Mr. Gaſcoyne. Do you recolle& whether, in the Time the was in Con. ty 
finement, ſhe heard any Thing by which ſhe could diſcover the Names of bl 
| any of the People? | | | gr. 
Alderman Chizty. The Name of Mell was not mentioned at all by he, wl 
| = 1 Gaſcoyne. How came you to grant a Warrant in particular agai, lec 
ells | | at 
Alderman Chitty. Becauſe they had learned the Name fince of the 
Keeper of the Houſe, and That they ſuppoſed to be this Wells. M. 
| Mr. Gaſceyne. Were there any particular Features deſcribed of the the 
| Perſon ? — Alderman Chitty. No. bee 
Mr. Gaſceme. Who mentioned the Name of Welli, as Canning nevet M. 
| 3 8 * oh, 5 | 
Alderman Chitty. I cannot remember that : It was mentioned Per 
Melli was the Occupier of this Houſe. 128 ( 
Mr. Gaſcoyne. Was one Scarrat there ? rep! 
e Chitty. There were above fifty People there; I did not knoy n. 
them. . i bee! 
Mr. Gaſcome. During this Examination, did ſhe menti und 
e hated g xat 5 ntion any Fit \ 
Alderman Chitiy. I don't remember ſhe did, but the Mother did; ie ( 
faid, ſhe had been ſubject to Fits from her Infancy. one 
Mr. Gaſceyne. Did ſhe ſay ſhe went down Biſbopſgate- Street ? N 
Alderman Chitty. She did, between two Men, one held under on: G 
Arm, and the other under the other; but faid, how ſhe came there, fh: W 
could not tell; that ſhe was not fo far ſtunned, but that ſhe knew a little, of tl 
as ſhe went along that Part; but how ſhe went afterwards, ſhe did na G 
know: She ſaid, ſhe might have been put in ſome Houſe, for what fl: told 
knew, but ſhe could not tell that. M 
Mr. Gaſcoyne. Previous to this Examination, had you ſeen any Adver- 1 
tifement in the Papers of the 6th of January, which gave an Account df 6. 
a young Woman taken out of a Hackney Coach? 1 
Mr. Aoreton. That is not a proper Queſtion. Yard 
N The Warrant read. WINE 
« To all Conſtables and other Peace- officers. | ſhoul 
London, te wit. Theſe are in his Majeſty's Name to command you, Ve g 
and every one of you, upon Sight hereof, to take and bring before me, Vent 
vor ſome other of his Majeſty's Juſtices of the Peace, the Body of a Pe- ef I. 
„ ſon that goes by the Name of Mother Wells, at Enfreld-IYVaſb, in ti: Wi *#P"'* 
County of Middleſex, — in 0 
2. from a Juryman. Who put that Name in the Warrant, or vo were! 
gave the Name? | the 11 
Alderman Chitty. I cannot recolle& who mentioned the Name V: reer, 
I apprehend oy had got that Name before they came to the Fuftice-Rm: ſrould 
I aſked the Girl, whether that was the Miftreſs of the Houſe or no! foe my 
a5 the) 


ſaid, ſhe could tell nothing of the Woman's Name. 

The Concluſion of the IVarrant. 
<< of whom you ſhall have Notice, to anſwer to ſuch Things that ſhall be 
<< alledged againſt her by Elizabeth Canning, for violently aſſaulting be- 
<< and robbing her of a Pair of Stays, and confining her in a Room in tte 
*« ſaid Houſe, and keeping her on Bread and Water for upwards of tbr 
„Weeks, as Oath has been made before me, | 


Jan. 31, 1753. PID Noh Thomas Chiti. 
awen Naß. 


G. Naſh. I belong to Geldſnith;- Hall, and keep a Coffee-houſe in Gut: 
ter-Lane. On the 31ſt of Fanuary 53, IJ went to Mr. Lyon's Houle it 
Aldermanbury; he is a particular Acquaintance of mine, and has bern 
ſome Years; there was he and his Wife. I aſked them, whether tht 
Paragraph in the Paper, about their Servant's coming Home in ſuch 3 
Condition, was true ? he told me it was. 

Mr. Davy. Was you preſent in the Jaftice-R:om, when the Defen- 
dant was there before Mr. Alderman Chitty ? 


G. Naſh. I was, as a Friend to this Girl; the City-Marſhal's Mi Wi” ſome 
was there: I was there a little before the others; I aſked leave to let de er; th 
Room be cleared, there being many People in the Room: I had never ſen e the 
the Girl till that Day; but had Compaſſion for her from the Account | MF"? four 
had heard of her hard Ufage. 6 bare 

Mr. Davy. Was Mr. p Py there? G. Nb. I think he was. de Kite 


A, Fri 
Room | 
Joor on 
0 2 Place 
eps or 8 
ice told 


Mr. Davy. Was Mr. Scarrat there? 
G. Naſh. I do not know whether he was or not. The Girl gave u 
Account of the Place where ſhe had been in: Mr. Alderman Chirty alk 
her, (how it might flip his Memory, I cannot tell) what Sort of a Roof 
the had been confined in? her Anſwer was, that it was 4 little, ſſum 
dar+i/h or dark Room, with Boards nailed up before the IWindows. 


Mr. Davy. Are you ſure the Words little and ſquare were mention®! Erding li 
6. Nah. I am ſure of it, I remember it very l E Key-] 
| M82 2 Lc 

Lock co 


3 


(261) 275, — 
Me; Davy: Did ſhe ſay Findews in the plural Number? | 
C. Naſh 


Ages. Upon being aſked what was in the Room? ſhe ſaid, there was 
* e — a Chair, and in the Chimney an old Iron Grate, 
5 and a few old Pictures hung over the Chimney. e 
no- Mr. Moreton. Did you take this in Writing ? Lay 
deg G. Naſb, No, I never did: Upon being aſked what ſhe lay upon, I re- 


member very well ſhe ſaid, ſhe lay on the Boards; which melted my 


+ Heart indeed: I felt an inward Affection for the Girl, upon recollecting 
Fl zt was cold Weather at that Time; for I think we had a good deal of 


Froſt at that Time. i | OE Rs 
Mr. Davy. Have you heard what the Alderman ſaid in his Evidence? 


G. Naſh. I have. x ; 87 5 
Mr. Baty. What did ſhe ſay about Bread in the Room, and how many 


Pieces were there ? 


G. Naſh. She 5 . 
thrown about the Room in Cruſts, which were blue and mouldy; the 


Number of Pieces I do not remember ſhe ſaid. 


= Mr. Davy. Do you remember ſhe ſaid ſhe ſlid down a Pent-Houſe ? 
4 G. Nafp. I do not; ſhe ſaid, ſhe pulled down one of the Boards of the 
le Window, after ſhe had ſtrove at it many Times; and in getting out at 


the Window, ſhe tore her Ear by a Nail by the Side of the Window in 
turning herſelf about; and her Mother ſtanding by, ſaid, her Ear was then 
bloody; her Ear then ſeemed to be very fore, There was a Warrant 
ranted upon this againſt one Melli. The Alderman does not remember 
what it was that induced him to grant it againſt her in particular: I recol- 
ect it, becauſe it was in a Paragraph in the News-Paper, that ſhe had been 
at the Houſe of Mother Hells at Enfield-Wafh. 
Mr. Davy. What Charge was there before the Alderman againſt 
Mother Wellis? for he could not grant a Warrant by Information from 
the News-Paper.— G. Nafh. I recolle& ſhe was aſked where ſhe had 


Mother Wells, at Enfield-WWaſh. | f 
Mr. Davy. Recollect, if you can, whether it was ſhe, or another 
perſon, who ſaid ſo. 

G. Naſh. Upon my Word, I cannot poſitively tell which; but it was 
repeated aloud, that ſhe had been at the Houſe of Mother Fells (that is 
a notorious bad Woman) ; ſhe being aſked how ſhe came to know ſhe had 
been at Mother Velli's, ſhe ſaid, ſhe had heard her called ſo while ſhe. was 

under Confinement in the Room. | 
| Mr. Dary. Did ſhe deſcribe any Perſon ſhe ſaw in the Houſe? 
G. Naſh. There were no particular Deſcriptions given by her of any 
one Perſon in the Houſe. | 
Mr. Davy. Was the Name of Virtue Hall mentioned then! 
G. Nafp. I never heard it indeed before the Alderman. 
Mr. Davy. Do you remember any other Particulars of the Deſcription 
of the Room; or any other Circumſtances ? 

G. Naſh. | do not recolle& any other Deſcription than I have hitherto 
told: Upon this a Warrant was granted. 

Mr. Davy. Did you, upon that, go down with any Perſons to Enfield- 
Maß, 2nd when, in order to apprehend the People, or ſee the Houle ? 

G. Naſh. I really can't recollect whether Mr. Lyon took the Warrant 
out of the Clerk's Hand or I, but we went on cheek-by-jowl to the Hall- 
Yard; I know Mr. Lyon paid the Shilling for the Warrant: When we 
| were in the Yard, we were conſulting what to do in this Affair; fearing it 

ſhould gather Wind in the 3 and the People all get away before 
we got down there. Upon this, Mr. Lyen and I being very intimate, 


12 went Home to my Houſe; my Wite was very unwilling I ſhould lie out 
1 Per. of Town that Night, otherwiſe we had gone down immediately, to have 
in the WF #pprehended the People that Night, We agreed to go the next Morning 


in a Coach, and he asked me to take a Friend or two, which I did; they 
were Mr. Edward Aldridge and Mr. John Hague. We went (this was on 
the 1ſt of February) at our own Expence, and took Coach in Chifwel!- 
Street, aud deſired the Coachman to proceed as faſt as he could, fearing we 
ſhould miſs what we aimed at. When we came to about Hounds- Field, 
lomewhere by Ponder's-End, we had ſeveral People met us, riding as hard 
as they could, to give us Intelligence that they had ſeized all the People 
in the Houſe, 

Mr. Davy. As you head heard the Defendant give a Deſcription of the 
Room, did you mention that to Mr. Hague and Mr. Aldridge? 

G. Naſh. I told them what I had heard. 

Mr. Davy. At the Time you were going down with them, did you 
c:clare any Intention you had to take a Survey of the Place, and ſee 
wie her it anſwered her Deſcription f . 

G. Nafh. | can't tell whether I ſaid ſo, but it was my Intention ſo to 
do, and to fee the Warrant executed. 

Mr, Davy. What Time did you arrive there ? 

G. Naſh. I gueſs it was «bout Eleven o'Clock, which was about an Hour 
before Elizaleth Canning came there: The Coachman drove us up to the 
dun and Punch-Bewl. almoſt oppoſite to Mother We/ls's, Houſe ; there were 
People, ſome on Horſeback, and ſome on Foot, all in an Uproar. Mr. 
Larue, Mr. Lion, and Mr. Aldridge went into the Houſe. I puthed over 


— o the Houſe, in order to find if the Deſcription of the Room anſwered: 1 
Mun fome People in the Room on my left Hand, which they call the Par- 
de our; then I went up the Stair-Caſe leading from the great Door that comes 


nt9 the Street, and, to my great Surprize, I looked about the three Rooms, 
rg found nothing there like it; there were Beds in them, which ſeemed 
© ave been laid in that Night; then I came down again, and went into 
de Kitchen, and ſaw a Man with a Broom-ftick in his Hand; I ſaid to 
im, Friend, do you know any Thing of this Houſe ? he ſaid, there is 
oom here: He unbuttoned a Button, and opened the Door; I ſaw a 
oot on each Side, one opened to a Cellar full of Water, another opened 
o Place like an Oven, and the other led me to a Place where were a few 
eps or Stairs, which led up into this Hay-Loft, a naſty Room: I have 
ince told the Steps; I think there were eight of them; Jam ſure there was 
Ming like her Deſcription there at that Time. I cannot ſay I obſerved 
de Key-Hole, but 1 was thereabuut afterwards, and believe there has not 


Lock could have been placed; I ſaw no Marks of a Lock faſtened there- 
2 | 


ſaid,” there was about the Value of a Quartern Loaf 


been, and that ſhe, or ſomebody elſe, ſaid ſhe had been at the Houſe of 


— — 


den 2 Lock upon that Door for many Years ; there were no Signs where | 


| 
| 


for Wilful and Corrupt Perjury, 


| She did ; theſaid;throughthe Cracks of the Boards ſhe could | 
ſee the Hertford/oire Coach paſs by upon the Road, that had ufed to carry her 


— — 


ö 


the Room r the Girl's Deſcription. 


| 


(262) 


on; I am ſure there had been no Lock there; neither was there any Bolt; 
there was a large Bar that ſecured the three Doors. 
Mr. Davy. Are the Steps without or within fide the Door: 


Mr. Davy. Can you mention the exact Length and Breadth of the Room? 
G. Naſh. I never meaſured it; it is a very long Room; you may as 
well call this Table a Square (meaning a long Table in the Seffons- Houſe) ; 
that Man and I went up into it by ourſelves, 
Mr, Davy. Did you take any particular Notice of what Things were 
in the Room? | 
G. Naſh. At that Time I cannot ſay I did, becauſe I had not found out 
I came down, and ſaw Mr. 
White, one of my Lord-Mayor's Marſhal-Men, who went down to exe- 
cute the Warrant: I ſaid to him, For God's ſake, what do you think of 
this Affair? he ſaid, he believed we were got into the wrong Box, and he 
believed the Girl had never been there: Then I went, over to my Com- 
panions that came down along with me; this was before Canning came. We 
went over to the Houſe again; we went up into this Room: Some Per- 
ſons, I cannot tell who, ſaid, This muſt be the Room; Mr. Lyon ſtood 


. 


| near me; ſaid I, This cannot be the Room according to her Deſcription, 


for ſhe ſaid it was an empty, dark Room; Mr. Lyen ſaid, Theſe Things 
may have been put here ſince : There were Numbers of Things then in ic. 

Mr. Davy. Mention the Things you ſaw there. 

G. Naſh. There was to the Quantity of Half a Load of Hay; an old Neſt 
of Drawers, about four Feet long, and three high ; there was a high Tub 
with Pollard in it; two Side-Saddles, and an old Man's Saddle: On my 
right Hand coming up Stairs, there ſeemed to be a Place as if ſome poor 
People had laid upon it ; it was ſome Part Hay that was taken from the 
Heap, and ſome Wool put into a Sack for a Bolſter, made up in the Form 
of a Bed: Over this naſty Bed (if I may ſo call it) were ſome Pullies and 
a Line belonging toa Jack; and at the Head of this Bed was a Hole, through 
which, it ſeems, formerly the Line did run, that had ſome Hay ſtuffed in it 
to —4 out the Wind; | cook it out; it was a long Square, about ſix by 
eight Inches; there is a Jack in the Kitchen, to which the Line had been 
faſtened ; the Hole looks directly into the Kitchen; it is a very thin Parti- 
tion; it is Lath and Plaiſter: Through that Hole might be ſeen every 
Thing in the Kitchen, except juſt 8. 0. it; and there was a Window in 
the Kitchen, which looks out into the Road, and from that Hay-Loft a 
Perſon might ſee through that Window croſs the Road. 

Mr. Davy. Could you, when ſtanding in the Kitchen, ſee through 
into that Room ? 

; 1 Vou might ſee the Window that fronts the Kitchen, through 
the Hole. 

Mr. Davy. How high is the Hole from the Floor of the Kitchen ? 

G. Naſh. | believe it might be about ſeven or eight Feet, to look through 
from the Kitchen; a Perſon might elevate himſelf, or look upwards ; and 
when in the Room, the Hole is about five or ſix Inches above the Pillow 
of this Hay-Bed, which was made on the Floor. In this Room was a 
Chimney, which I apprehended was for the warming a Glew-Pot ; and over 
this Place was a little Ledge, upon which ſtood an old Iron Caſement all 
duſty ; the Chimney ſtands in the Corner of the Room ; as near as I can 
think, it is to the South; there was Cobwebs and Naſtineſs upon the 
Things; it is impoſſible they ſhould have been newly put there. 

Mr. Davy. Were there any Cobwebs on the Caſement ? | 

G. Naſh. There were; they ſeemed to fix the Caſement to the Chimney 
Ledge; it had ſuch an Appearance to me, I did not move it; it was all over 
Cobwebs, and ſeemed to be ſoldered to the Wall with them; Idid not move it. 

Ir. Davy. Was there any Grate in the Chimney ? 
6. Nafh. No, there was not; it appeared to me as if there never had been any. 

Mr. Davy. Was there a Hearth to the Chimney ? 


[. 
| 


G. Naſh. I think there was not. 

Mr. Davy. Was the Hearth-Place, I mean the Floor of the Chimney, 
covered with Duſt ? 

G. Naſh. At that Time I did not particularly obſerve whether it was or no. 

Mr. Davy. Was there any Appearance to you of any Pictures having 
been over the Chimney ? 

G. Nojh. I believe there never was a Picture hung up in that Room in 
this World, 
1 Did you obſerve the Window at the North End of the 

oom 

G. Naſh. I did; that Window was nailed up with Boards, and the 
Muntam was betwixt; there were two Windows in the Room, one at the 
End, and the other almoſt facing the Stairs, going up out of the Kitchen ; 
the Window at the End ſeemed to have had a Light ; the Caſement was 
whole, with the Boards nailed up upon the Top, and Boards nailed to 
the Muntanis, and the Glais Caſement ſhut. 
Mr. Davy. What do you mean by a Muntam ? 
G. Naſh. It is the upright that divides the Window in Halves: The 
Caſ-ment commanded the Hertford Road, with a Pond at the End of the 
Houſe, that came within cight or ten Feet of it; a Perſon ſtanding at 
that Window might ſee all the People that paſs upon the Road. The 
other Window was not then boarded up, nor, I believe, ever had been; 
that was only a Caſement. I made particular Obſervations on it, to ſce if 
there ever had been any Nails on either Side, and could ſee no Appear- 
ance of any; that is, large enough for me to get out at; I have ſince 
ſhook Hands with my Wife out at it, ſhe ſtanding on the Ground with- 
out, and I in the Room; it was eaſily opened, only by turning a long 
Hook; this looks out to a little narrow Lane or Ditch, and over the 
Hedge is a large Common Field. 
Mr. Davy. Was the Room light or dark ? 
E. Naſb. It is what you may call a light Room, rather than dark, by 
means of theſe two Windows, and the Tiles never were pointed; the 
Light came in from the Roof; it could never be à dark Room. 
Mr. Davy. What Sort of Tiles were they! 
G. Naſh. They were Pan- Liles. 
Mr. Davy. How far wes that Window from the Ground ? 
C. Naſb. I believe, was I to hang out at the Window by my Hands, 
I ſhould not be above three Feet from the Ground. The Ground is 


higher at that Window than it is at the North Window a good deal. 
Mr. 


G. Naſh. They are on the Inſide the Door; the Stairs are Part of the Room. 


Weſtern Side was boarded up, and the Eaſtern Side was Glaſs; the which 
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lately ?——6. Naſh. I did not. 7 | | 
Mr. Davy. Were there ue, Cobwebs on the Drawers, ſo as to fix | 


the Room ? 


7 up to know who ſhould go to meet Canning; and Adamſon went to meet 


the Fire- place; and the Door where ſhe afterwards ſaid ſhe had been con- 
| fined was on the left Hand, and the Door at that Time open; if ſhe had 


of the Kitchen, on a broken Stool, with her Back toward the Fire-place, 


— uL—⅞ — 
U * r r 


liz 


( 263) v2. The Trial of E 
NI. Davy. Did you obſerve an old Sign in the Room? * 7 
6. Naſh. I don't recollect there was. E 
Mr. Davy. Were there any Trees in that Hedge near the Eaſt Window ? 
G. Naſh. There were, ſo near the Window, that was I within-fide 
with a hunting Whip, I could reach the Boughs. s. 
Mr. Dov. Did you obſerve the Boughs, whether they had been lopped | 


them, as it were, to the Wal W 2 

S. Naß. I did not obſerve. that. 5 Ad 

Mr. Davy. Was Canning come at this Time, while you was obſerving 
AE , | 


G. Naſh. No, the was not. | | 
Mr. Davy, Was Adamſon there? N oo eee 
8. Naſh. He was in the Room long before ſhe came; there were a 
great Number of People there. | | 6 
e Mr. Davy. Whether any Thing remarkab 
onduct? 3 1 
1 * Whether it was from his Zeal I know not, but he took hold 
on the Boards, and pulled them down from the North Window : I faid, 
Gentlemen, this cannot be the Room, for the Girl gave no Account of 
any Hay being in the Room. i ee | 
. Mr. Davy. What Part of the Room did the Hay lie in?; 
G. Naſh. It lay toward the Eaſt, on the fame Side the Window was | 
on, betwixt the North and Eaſt Window ; and the Bed was on the right 
| Side the Stairs, under the Jack-line Hole, in the South-welt Part; we 
agreed by and bye to go over the Way again. gk 
Mr. Bas. Did you ſee the Pitcher while you was in the Houſe ? 
G. Naſh, I can't ſay I ſaw one, or look'd for one; it might be there, 
and I overlook it. | 
Mr. Davy. Where were the People of the Houſe then! 28 
S. Naſh. We had left them in Cuſtody in the Parlour, which is the 
Jeft-hand Room coming into the Houſe; when we were over the 
Way, I ſaw Mr, Adamſon, and another Man whom I did not know, toſs 


* 


her, and came back before her. 
Mr. Davy, For what Purpoſe did they want to go to meet her ? 
G. Naſh. 1 conjectured it was to ſee if they had not gone to a wrong 
Houle : We were all impatient to ſee her; for if I had had a Horſe, I would 
have gone myſelf : When I and Abundance of other People were returned 
to Mother Mallis Houſe, Adamſon came riding up, ſeemingly with a good 
deal of Pleaſure, waving his Hat with his left Hand, and ſaid, We are all 
right yet, for ſhe ſays there is a little Hay in the Room. Preſently after 
the Chaiſe appeared, in which the Girl was: When ſhe came, ſome were 
for carrying her over to the Public-Houſe ; others were for bringing her 
to the Houſe of Mother Wells, which they did; ſhe was brought, and 
ſet on a Drefler in the Kitchen, on the left Hand of the Door, fronting 


turned her Head that Way, ſhe might have ſeen the Stairs; but whether 
ſhe did turn her Head that Way, or whether ſhe might have ſeen up into 
the Room, I cannot ſay; I believe ſhe might have ſcen Part of it. Then 
there was a Propoſal to ſend for a Bottle of Wine to refreſh thoſe People 
that had been in the Landau with her in the Cold. She remained on the 
' Dreſſer about four or five Minutes; then ſhe was removed to the Middle 


4 © . W 55 2 | 4 72 1 / | 
; 8 


| Natus, fat there, who ſaid, ſhe herlelf had been there, I think, ten 

eleven Weeks, and that the had never ſeen Canning there before; and fr 

ſaid, Squires had been there but a very. little Time. After this was don 

Coming was carried out of the Room, and carried up the Stairs facin? 

the Street<door into all the Rooms; I did not go up with her: After the | 

the was carried up into the Hay-lofe there the ſaid, A believed tha i». 

| 4 Are ww her Words, fe heli ,, 1 | | 
G. Naſh. I think I can take upon me to ſwear were her 

I aſked her, what ſhe knew in the Room! ſhe . about . 
Hand, and faid, This is the Room, yr here is the Hay I mn, but I thing 
there is more of it than there was then, pointing to the loo Hay on h 
left Hand. Upon that, ſhe was aſked by ts People, that had her unde 
the Arms, what could ſhe note more in the Room? They took u ? x 
Pitcher that ſtood upon the Ground, and held it up to her; ſhe 10 , 
Yes, that is the Jug I bad my Water in: Then a Gentleman that wn þ 


le happened from Adamſon's there took hold of a Tobacco- mould, which was in 2 Corner, and aſke 


her, if he remembered that? ſhe ſaid, ſbe remembered that. He 

what elſe ſhe remembered, (I e. that was Mr. Hague) 2 
Do you remember theſe three Saddles? (that were in the Room) ſhe (a4 
[ believe there might be one; the Saddles ſeemed to be all over Duſt they 
ſeemed to have been laid up there out of the Way for à long Tims: 
Then ſhe was aſked, if ſhe remembered the Neſt of Drawers ? the (44 
ſhe did not remember them. A Gentleman made Anſwer, Have You been 
here twenty-eight Days, and never remember them Drawers ? ſhe (ail 
ſhe did not remember them. Then Mr. Hague aſked, why ſhe did nd 
ſtrive to get out at that Window? (that is the Eaſt Window fronting th, 


Stairs) ſhe ſaid, ſhe thought it bad been faſtened,  - 
Mr. Davy. Did ſhe fay ſhe had tried to ſee if it was faſt ? N 
G. Naſh. I don't remeinber ſhe ſaid ſhe had. Wt. he 
Mr. 1 80 Did Natus's Wife ſay any thing about her lying in the fire 
oom 
G. Naſb. Natus's Wife ſaid in the Parlour, that her Huſband and f ww 
| had laid there, in this Hay-loft, ten or eleven Weeks: Carining's Mother (w 


was in the Room, lamenting ſadly, that that was the Hay that h 
| dear Girl had laid upon. 2 8 5 u 
Mr. Davy. Was the Girl aſſeed whether ſhe remembered the Jack-line} the 


G. Naſh. She was; ſhe ſaid, ſhe did not remember ſeeing it. tak 
Mr. Davy. Was the Tub of Pollard mentioned to her? the 
G. Nuſb. I think it was not. | fine 


Mr. Davy. Did ſhe continue poſitive that Sguires was the nk who Mr 


robbed her ? Ro 
G. Naſh. I heard no Contradiction to that. got 
Mr. Davy. What has led you to recollect, at this Diſtance of Time I, 
all theſe Particulars ? | 7 you 
G. Naſh. It was ſo remarkable, it could not flip out of my Head; i 7 


was at that Time the Subject of Converſation : It is well known 1 tod go, 
my Sentiments the ſame Night to Abundance of People that came v Ae. 
know about it. | | : 

Mr. Davy. Knowing all theſe Particulars, which would have been ex. ve a 
tremely neceſſary to have been proved in the Defence of Mary Squires nl iſ 2 Qu 
Mother Well, how came you, when theſe People were to be tried, tie Mott 
one for a capital Felon, and the other as an Acceſſary, not to be an Ei. 
dence then? BW FM 

G. Naſb. T was here ſome Part of the Time the Girl was giving he to ſec 
Evidence, and really was a little diſcontented in my Mind, about he bad b 


with the Door of the Hay-loft on her right Hand, looking towards the 
Dreſſer; the Door of the Rook was then remaining open, and ſhe might 
have ſeen that Part of it that the Stairs led up to: I believe ſhe might 
ſit thus, firſt and laſt, twenty Minutes : It was the Time they went and 
got a Pint of Wine, and mulled it. 
Mr. Davy. When it came, did the drink much ? 
G. Naſh. She drank but very little: Then Somebody put the Thing 


thus, Now let us call Mother Wells in: 1 ſaid, Hold, Gentlemen, this will | 


be an Old- Hailey Story, and whoever is fixed upon for the committing the 


| Fact, they'll certainly be hanged : Let the Room be filled full of People, 


and let her go and find out the People whom the accuſes with robbing 
her; and propoſed to carry her into the Parlour, where were a great 
many People: She was carried in; and Mary Squires fat on the right 
Hand of the Chimney, upon a low Chair, almoſt doubled together, 


with a black Bonnet on; I am ſure I could not ſee her Face. 


Mr. Davy. To what Part of the Room did Mary Squires then direct 
her Looks ? | 

G. Nafh. I believe her Face was pointing to the Window, ſtraight as 
ſhe ſat, and Mother Wells fat on the left-hand Side of the Fire: I ſaid to 
Canning, Now look for the Woman that robbed you ; ſhe immediately 
pointed to Mary Squires, and ſaid, That old Woman in the Corner 


. 


was the Woman that robbed me. 


Mr. Davy. Did ſhe ſee her Face at that Time ? | 
G. Nefs. I could not, but I will not pretend to ſay what ſhe could 


ſee ; I flood cloſe to her; Somebody ſaid, (I think it was Mary Sguires's 


Daughter) Do you hear what the Gentlewoman ſays? ſhe ſays you | 


robbed her. The old Woman got up from the Stool immediately, and 
ſaid— 

Mr. Moreton. I object againſt that being mentioned; it is no Evidence. 

Court. He may give an Account of what was ſaid in the Defendant's 
Hearing and Preſence. X 

G. Naßb. The old Woman came up to her, and faid, Madam, do you 
ſay I robbed you ? (and put herſelf in a particular Poſture, and had a Sort 
ot a Clout about her Face ;) Pray, Madam, look at this Face; and ſure, if 
you have once ſeen it before, you muſt have remembered it, for God Al- 
mighty, I think, never made ſuch another; pray, Madam, when do you 
fay I robbed you ? She anſwered, It was on the firſt Day of this New 
Yezar—The firſt Day of this New Year, Madam, do you lay ? Lord blefs 
me! I was an hundred and twenty Miles from this Place then. I with 
my Finger tapped her on the Shoulder, and faid, Dame, where was you ? 
She replied, | was at Abbotſbury in Dorſetſpire, and there are a hundred 
People I can bring to prove it ; and ſome of them have known me twenty, 
thirty, and forty Years, I think there were twenty People ſaving ſhe has 
been here but a very little Time. There was a poor Woman they called 


4 


giving her Evidence at that Time, and her varying from the}Particulars ſh: 
hrit related before Mr. Alderman Chitiy, and then to us: We had a ver off th 

| large Feaſt at Goldſmiths-Hall, and I was obliged to give my Attendance, 

| becauſe J am Butler to the Company; I had the Care of, may-be, thre J. 

| or four thouſand Pounds Worth of Plate; fo that I ſtayed in Court bu been 

| till Eleven o'Clock, being obliged to be there, and I did not think thr into tl 

| was any Danger of her being convicted upon ſuch an incredible Story, 

Mr. Davy. Had you a Subpoena ? — C. Naßb. No, I had not. 

M. Davy. Did you then know that Mary Squires was upon Trial fi 


her Life ? 


Sneer, 


{ 
| | | 
G. Nafh. I did, and I did not think ſhe would have been caſt, inder. Mr. 
Mr. Davy. Had you apprehended her in Danger of being convictei ſee her 
| ſhould you have thought yourſelf excuſable in not giving Evidence? J. 1 
G. Ns/h. If ſhe had died, and I not gave my Evidence, I ſhould / ſhe wa: 
have forgiven myſelf; I ſhould have been very angry with myſelf; but Mr. 
in my own ſingle Opinion I did not think ſhe would have been convicted 7. E 
I thought the whole Circumſtance of the Thing collected together coul Girl ſ⸗ 
not amount to full Proof, and apprehended the Woman was in no Dang Up, an. 
Mr. Davy. If you had apprehended it poſſible that the Woman ſhoull her Hai 
have been convicted, would you not have ſtayed and given Evidence! on Bee 
G. Naſh. I would have gone and made an Excuſe, and come again. Time, 
Mr. Davy. Have you been always of the Opinion you are now, thi Mr.“ 
Canning's Evidence was untrue? | | J. H 
G. Vaſb. I have always inſiſted upon the ſame I have now relate "ho a . 
r. 


At the Trial of Mary Squires, I went Home and told Mr. Flower, tit 
| Affiſtant of the Goldſmiths Company, how far I had heard of the Tri J. He 


and faid, I think it is impoſſible, with all the Circumſtances, that i Mr. } 
| can be convicted; and he ſaid, he thought ſo too. _— been at / 
Mr. Davy. How came you not to acquaint the Court, that you, Mr. 7; 
your own Knowledge, knew ſhe was guilty of Perjury ? | Ha 
G. Nah. I can give no Reaſon for that. 7. 
Mr. Davy. What Conduct did you purſue after the Conviction her up in 
Sguires, in order to atone for your not giving Evidence for her? J. Ila 
G. Naſb. Some Time after that, I heard the old Woman had a Reſpiti I had ho 
I immediately waited on my Lord-Mayor, and told him, I belie tei e wh 
could let him into the whole Affair, as well as any Man could. ve went 
Mr. Davy. Did you do this voluntarily ? s not it, 
G. Naſh. I did; I was very glad to hear there was ſome Deſien Mr. A 
ſaving the poor Woman; I did it not out of Spite to the Git), ? J. Hay 
merely in Juſtice to the Gypſey. Tight Han 
Creſs- Examined, | thing: T 
Mr. Moreton. Did you hear the Girl poſitively charge Mum Spalt Vor. X 
with robbing her at En field-Maſb, on the Trial of Mary Squires? 
G. Nafh. I did, b 
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(263) 1794 
. Ae Did yon hear her finiſh her Evidence ? We 
2 1 33 ſhe had quite done or not, for I looked 
wy Walch, and found it was Time to go; ſo went away. | | 
ww” Morton. What did Mr. Flower fag — | 

G. Nafb. He ſaid, they never could convict hets . 

Mr. Meriton. Whether your Diſſatisfaction that you have given an Ac- 
count of, was not owing to the Obſervation you made at Mother Mollis, 
upon the Anſwers the Girl gave there on the 1 ſt of Filruary 

G. Nas. I did then think ſhe was miſtaken in the Woman, N 

Mr. Moreton. Whether you heard the Girl give any Account of this 
at her Mother's )- -G. Naß. I never was at her Mother's. 

Mr. Aeretom. 


When the old Woman made her Face. ſo odd, by put- 
| ting herſelf in a particular-Poſture, as you deſcribed, did the Girl alter 
in her Opinion ?---G. Nafb. No, I did not hear ſhe did. 8 

Mr. Moreton. Was Canning in the Room, when Natus's Wife ſaid ſhe 
bad laid in the Room ten oreleven Weeks? Wb 

G. Naſh. She firſt ſaid ſhe had laid in the Houſez whether it was before 
we went up into the Room, I cannot ſay; but I am certain ſhe ſaid ſo in 
the Parlour, when Canning was by. Te FF! af 

Mr. Moreton. Did you continue to have a good Opinion of Canning ? 

G. Naſb. I dropped my Opinion quite about her being innocent. 

Mr. Moreton. Look at this Letter, is it your Hand-writing ? (He tales 
a Litter in bis Hand. )---G. Naſb. It is my Hand-writing. 

Mc. Morton. When was it wrote ?-. G. Naſb. The Day it bears Date. 

Mr. Moreton. Who is it wrote to ?---G. Naſh. To Mr. Lyon. 
RAGE: ehn Hague (worn. 4 

7. e. I am a Goldſmith, and live in Noble-Street, and am ac- 
quainted with Mr. Naſh: He came to me on the 3iſt of January 53, at 
Night, and told me of an extraordinary Affair; the Contents were what 
he 


fired me, and I agreed to go down to Enfield Maſb with him. Mr. Naſb, 
Mr. Lyon, Mr. Aldridge, and myſelf, went together in a Coach on the 
next Morning. Beſore we got down, we met a Man on Horſeback 
(who it was, { do not know) ; he came to the Coach-Side, and ſaid, We 
have taken them all. When we came there, we went to Mrs. ellis 
directly; we firſt went into the Parlour on the left Hand, there we ſaw 
the People that were taken; after we had talked with them, we went to 
take a View of the Houſe ; We went up the Stairs, and ſaw the Rooms; 
then we came down, and went up into the Hay-loft or Workſhop, and 
finding nothing that anſwered the Deſcription the Girl had given before 
Mr. Alderman Chizty, as Mr. Naſh had faid to us, he ſaid, Here is no 
Room anſwers the Deſcription the gave: We went over to Cantril's, and 
got a Glaſs of Wine to refreſh ourſelves. | 

Mr. Wills. Was Mr. Adamſon in the Room called the Hay-loft, when 

ou was ? 8 3 | 

J. Hague, He was; he and Scarrat were ſaying to one another, Do you 
geo, and Do you go, and at laſt they toſſed up a Halfpenny, and it fell to 
Adamſon's Lot to go; he took his Horſe and went, and came back with 
great Triumph, with a Whip laſhing over his Head, ſaying, By G---d 
we are all right, ſhe ſays there is a little Hay in the Room; and in about 
a Quarter of an Hour after this, Canning came; ſhe was firſt brought to 
Mother #zlts's Door, and was taken into the Kitchen on the 4 land ; 
ſhe was ſet upon the Dreſſer in the Kitchen on the left Hand, and the 
Door opening to the Hay-loft was then open, which ſhe could not miſs 
to ſee; but ſhe did not mention a Word that that was the Place where ſhe 
had been in; ſhe fat there a few Minutes; then they took her off, and 
ſet her in a Chair; ſhe never opened her Lips about her Stays being cut 
off there. 
Mr. Willis. How long do you think ſhe was in the Kitchen! 
J. Hague. In fitting on the Dreſſer and in the Chair, I believe ſhe had 
been there a little better than a Quarter of an Hour; then * carried her 
into the Parlour, and ſer her upon a Table; Mother Wells ſat very cloſe 
to her; as they were bringing her in, Mother Welli ſaid, with a Sort of a 
Sneer, Why, the Girl is ſick; there was no Anſwer made to that; as 
Canning was fitting, ſhe pointed to the Gypſey-Woman, and ſaid, That 
is the Woman that cut my Stays off, _ : 
Mr. Willes. Was che Gypſey in ſuch a Situation, that ſhe could then 
ſce her Face ? 
J. Hague. Upon my Word, I think ſhe could not; I was cloſe to her, 
ſhe was imoaking a Pipe. 

Mr. Wiles, 7 that, what did the Gypſey ſay or do? 
J. Hague. Lucy Squires went up to her Mother, and ſaid, Mother, the 
Girl ſays that you have cut her Stays off: Then the old Woman got 
up, and, in a great Trembling, ſhe took her Bonnet off, and ftroked 
her Hair up, and ſaid, Madam, conſider what a remarkable Woman I 
i; would you go to take a Life away? I was at Abbot/bury at that 

ime, 
Mr. MWilles. Did ſhe ſay how many Miles that was from Town? _ 
J. Hague. I don't remember ſhe did; but George Squires then ſaid it 
Was a hundred and twenty miles from London. | 
Mr. Willes. Have you heard Mr. Nafh give Evidence a little Time ago ? 
7. Hague. I have not heard a Word of his Evidence. 8 
Mr. Jilles. Did any body elſe take Notice how long the Gypſey had 
been at Enfield 9---F. Hague. No, I don't remember any body did. 
Mr. Willes. Do you remember ſeeing Judith Natus ? 
3 I cannot ſay I heard her ſay any thing. 

r. Willes. How long had Canning been in that Room, before you took 
her up into the Hay- loft? ; 
J. Hague. I believe, about Half an Hour; I led her up Stairs myſelf; 
had hold on one Arm, and another Perſon on the other, but I do not 
know who it was; he has not appeared ſince; but before we went there, 
we went into ſeveral other Rooms: ſhe'was very quick, and ſaid, This 
is not it, and That is not it. 3 | 
Mr. Willes. What did ſhe ſay upon her firſt coming into the Hay- loft? 
J. Hague. When we got to the Top of the Stairs, ſhe turned upon her 
right Hand next to the Chimney, and took no manner of Notice of any 


Vor. X, 


heard before Mr. Alderman Chitty from Elizabeth Canning; he de- 


thing: Then turning to the left, This is the Room, ſays the, that J was | 


for Wilful and Corrupt Perjury, 


| 


| 


Face, and ſaid, God forgive you, Madam, 
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pr iced Then her Mother (aid, Ay, this is the Room where my poor 
bild was confined in. Said I, Good Woman, was you confined here 
with her ? No, ſays ſhe, but I believe every thing my Daughter ſays: 
Then I ſaid, Pray hold your Tongue, and do not anſwer any Queſtions, 
There I ſaw a very large Hole on the right Hand coming up Stairs, large 
enough fora large Cat to go through; it was open, | | 

Mr. Willes. How high is it from the Floor ? ESR | 

b Hague. It is cloſe to the Floor; the Jack-line run through it, and 
a Pully juſt over itz if there had been a Mouſe in the Room, ſhe might 
have n it. : ö | | | 

Mr. Hillen. Was you in that Room as ſoon as Ne/h and Aldridge ? 

J. Hague, No, they had been there before me. There I ſaw alſo 2 
dirty naſty Hay-bed on the Ground, nothing but Hay, which I ſuppoſe 
was taken from the other Hay, where we were told Fortune Natus his 
Wife lay. I aſked Canning whether ſhe remembered the Pully? ſhe ſaid, 

o, the never ſaw it. There is a little narrow Chimney, about fifteen or 
ſixteen Inches wide z there was no Grate, or Appearance that there ever 
had been one in the Chimney ; it was full of hardly any thing elſe but 
Cobwebs, which ſeemed to have been there, a conſiderable Time, they 
were ſo naſty and dirty. | 

Mr. Willes. Were the Cobwebs ſo ſpread ahout the Chimney, that it 
was 2 there ſhould have been a Grate there two Days before? 

J. Hague. Yes, Sir. There was an old Caſement over the Chimney 
that was very dirty and duſty : I ſaid to Canning, Child, did you take 
this for a Pidure ſhe ſaid, No. When I took it away, all the Cob- 
webs came with it from the Top to the Bottom ; and on the Place from 
whence it was taken, there appeared a Print of it, that looked as if it had 
been there a Year or two. Ps 

Mr. Willes, Was there any Mark of any Place, as if the Picture had 
been there f-. Hague. No, Sir. | 

Mr. Willes. Did you obſerve the Window that looks towards the Eaſt ? 

J. Hague. I did; it is a Caſement large enough for me to get out at; 
that is it which fronts the Stairs: I aſked her how ſhe came not to get 
out there, and opened it when I had hold of her Arm ; ſhe ſaid, Sir, I 
believe it was nailed ; then I looked to ſee if there were any Appcarance 
of Nails being there, and could ſee none at all. N 

Mr. Willes. How high is this Window from the Ground ? 

J. Hague. It might be about ten Feet; it went into a little narrow 
Kind of a Ditch, about half a Yard wide, where was a Bank up againſt 
it, and a Hedge and a Field behind it; in the Hedge were ſeveral Trees 
near the Window. | | 

Mr. Willes. Did the Branches look as if they had been lopped lately? 

Hague. Yes, they did. | 
r. Villen. How much Hay do you think there might be in the Room? 

J. Hague. I believe about half a Load; it lay in the Room on the 
ſame Side the Window was on; it ſeemed to have laid there a long Time: 
T here was another Window opened into the Road, boarded up on one 
Side, and a Caſement on the other that opened, that is to the North, and 
there is a Lane at the Corner of it; I looked out at it ; there was no 
Pent-houſe or Shed under it; it was perpendicular. Mr. Adamſon turned 
ſome of the Hay over to look for the Stays. I ſaw alſo a Cheſt of 
Drawers, which, I dare venture to ſay, had been there more than a Year, 
if not two; they were ſo very duſty betwixt the Drawers and the Wall, 
that I did not care to meddle with them. 

Mr. Willes. Do you remember a Barrel or Tub in the Room ? 

J. Hague. I cannot ſay I do; there was a Tobacco-mould over For- 
tune Natus's Bed; Somebody aſked her, if ſhe knew that? ſhe ſaid, ſhe 
did. There were two Women's Saddles, and a Man's Saddle; I aſked 
her, if ſhe ſaw them ? ſhe ſaid, ſhe believed there was one ; they all ap- 
peared to have been there a long while, they were very naſty and duſty, 

Mr. Willes. Did you obſerve the Door that leads to this Room, how it 
faſtened ? | 

J. Hague. I did particularly; I could not perceive there ever was a 
Lock upon it; I believe there never was one; it faſtened only by a Latch 
and a Button; I will not be poſitive there was a Latch; I ſaid to the 
Girl, Zounds, Child, I cannot think you was ever here at all. 

Mr. Willes. What Anſwer did ſhe make to that ? 

Hague. She made me none at all, 
r. Willes. Did you hear Judith Natus ſay any thing in Canning's Pre- 
ſence about the Room ? | 1 
Yr Hague. I cannot ſay whether I did or not. 
r. Milles. Did you go away ſatisfied with what you had ſeen ? 

J. Hague, No, I went away very much diſſatisfied. When we were 
in the Coach going Home, Mr. Naſh, and Mr. Aldridge, and I gave our 
Opinions to Mr. Lyen, that we did not think ſhe was there; we ſaid, the 
muſt be miſtaken : He was ſo angry at it, that he did not ſpeak to us all 
the Way Home, and That, I ſuppoſe, is the Reaſon we were not ſub- 
pœna'd or called, | 

Mr. Willes. How came you not to come and give your Opinion in 
Favour of Sguires? 

J. Hague, I was in Court all the while, and I'll give my Rea- 
ſons why. When they were firſt taken up, Canning ſaid, Virtue Hall 
was one of the Girls that ſtood by when her Stays were taken off; at the 
ſame Time Virtue Hall, with all the ſeeming Innocency, laughed in her 

2 ſaw you in this Houſe 
in my Life. She had challenged her and Lucy Sguires with being by: 
Lucy Squires ſaid the very ſame as ſhe did. Seeing ſuch ſeeming Innocence 
in her there, and when in Court to hear her ſwearing ſuch a Thing that 
I thought to be as falſe as the Goſpel is true, I proteſt I had not Power to 
ſpeak ; I believed ſhe was perjured in all ſhe ſaid; that is the whole Reaſon 
why I did not ſpeak ; but had I had Spirits, I would have ſpoke. 

Mr. Willes. After Squires was convicted, did you approve of your own 
Conduct? 

J. Hague. Upon my Word, Sir, I was not eaſy upon my being ſilent. 
I wentof my own Free-W1ll before my Lord-Mayor, and gave an Account 
of what I knew, the ſame as now. | 


Mr, Willets. Had you any Acquaintance with Alderman Gaſceyne then ? 
M m | | J. Hague. 
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7. Hogue. No, 1do not-know that ever I had ſeen bim beſbre. 


Welle! tic firm; uw Li, nnn 
" Hague, It was about a Fortnight or three Weeks after; it was 
long before Squires was reſpited. Dun; 15 n 1 Ke 

Mr. Millis. Had you * Knowledge of Canning befote you went down 
with her?. Hague. No, I never ſaw her before in my Liſe. 

Mr. Willus. Did you go with her as her Friend! 

J. Hague, 1 did, as much her Friend as any one that went along with 
her; and before ſhe came down, did as much abuſe old Mother Welli and 

George Squires, and the People in the Houſmmee. 


Cs. Eaamindl. 


Mr. Nayes, Was you preſent at the whole Trial of Mary Squires? 
F. Hague. I was, n 1 . ee e 
k 775 Vares. How long was you in Court after Virtue Hall had been exa- 
mined as a Witneſs ?——?. Hague. She was the ſecond Witneſs. 
Mr. Nart. * alarmed, you could not recover yourſelf 
n the whole Trials! CC.... | 
in * 2 Upon my Oath, I could not recover myſelf; I really was 
it, | 2 | 4 . * 1 Oy LH 
r. Nees Had you heard Canning give her Information of the Room ? 
„Hague. No, Thad not; I had it from Mr, _ . arcane = wi 
\ tid Me, Did you ſee Canning's Mother in the ay. loft Bl, e 
J. Hague. I did; the followed us up there, and ſaid them Words to 
her as I ſaid before. 5 
Mr. Nates. Are you ſure you ſaw her in the Hay-loft? 
YEE %% —W—üÜ]] ß TO T9 3 
; Me rn Did ſhe continue there the whole Time you was examin- 
ing it? 7 Hague. I do not know FF 
Mr. Nares. How near is the Dreſſer in the Kitchen to the Stairs? , 
Higie. It is very cloſe to the Stairs, 6 e er ra ag 


5 


> 


M 
Nt. Mares. Can you from that Dreſſer fee up the Stairs, if the Door 


is open? 


* 


up into the Room. 


Mr. Nares. Was Mr. Adam ſon in the Hay-loft when the Girl was there? 
Hague. 1 do not remember I ſaw him there then; I ſaw him there 


% 


before the Girl came down to Enfield-WWaſh. 2 | 
dy Nares, Was you in the Room all the Time the Girl was? 


Hague. 1 was. 


r. Nares. Did you hear any body aſk her, what was to be ſeen out at 


the Window ? | | | | 
Hague, I did not hear that; I ſaw him and Bob Scarrat going to 
tear the Boards down before the Girl came there, and they were pulled 
down before ſhe came. | 1 SAG 
Mr. Nares. What did they do that for? 
J. Hague, I do not know; it may be through 
know the Reaſon why. 5 * | 
Mr. Nares, Whether there was not an Obſervation of youts, or Some- 
body elſe, that thoſe Boards had been but lately done up?' 
J. Hague. No, not by me, or any body elſe that I know of. 
| Edward Aldridge worn, _ . 
E. Aldridge, I live in Foſter-Lane, and am a Working Silverſmith; 1 
am acquainted 


Prejudice; I do not 


been told how ſadly Mr. Lyon's Maid had been uſed, When we were on 


the Road, there was a Man came on Horſeback, and told us they had 


n up the People of the Houle. EY | 
9 G . you heard any of the Evidence given by Mr. Najb 
and Mr. Hague? 

FE. Aid. No, I have not. When-we got to Enfield-I/ofp, we went to 
Mrs. 17:1i;'s Houſe z JI went into the. Parlour ; there were all the People 
fitting all round the Fire; then I went into the Kitchen by myſelf, and 
ſo all over the Houſe : I was in the Room where the Girl ſays ſhe was 
confined ; it is called by the Name of the Hay-loft. I believe I was there 


| r. Naſo was; I was then alone. | 
—_ 255 — what Circumſtance was this particular Window that looks 
towards the North? St 

E. Ald. It was Part of it Glaſs, and Part Wood. 

Mr. Gaf. Had the Caſement Wood over it ? 

E. Aid. That I cannot tell; I am ſure Part of it was boarded up. 

Mr. Gaſ. That Part that was not boarded up, had that any Appearance 
of any thing nailed up? : | b 

E. Aid. I was not ſo curious while I was there to examine it: They 
had deſcribed the Room to me as being a ſquare Room, and a Room 
with a Grate in it. After I had been there, Canning came down, and was 
carried into the Kitchen, and ſet on a Dreſſer. 

Mr. Ge/. Was the Door open that leads up into the Hay-loft ? 

E. Ald. I cannot be ſure of that; I was not in the Kitchen all the 
Time ſhe was there. She looked about as if ſhe did not know where ſhe 
was. I was with her when ſhe was carried into the Parlour : As ſoon as 
we had taken her in there, Mother Wells came to her, and ſaid, Madam, 
do vou know me ? No, ſaid ſhe, I do not know that ever I faw you in 
my Life before: Then George Squires came up and ſaid, Madam, do you 
know me? She ſaid, No, I don't know that ever I ſaw you in my Life; 
it was that old Woman in the Corner that cut my Stays off, I was cloſe 
by Canning at the Time. | 

Mr. Gaſ. Did you ſee the Gypſey's Face at the Time? 

E. Ald. No, [ never ſaw her Face till ſhe got up: Madam, ſaid 
ſhe, I cut your Stays off! (ſhe throwed her Things open) I am very re- 
markable ; if ever you ſee me before, you muſt know me. She mentioned 
Abbetsbury, and ſeveral other Places Names, which I have forgot, where 
ſhe ſaid ſhe was. ; 

Mr. Gaf. Could Canning ſee the Gypſey's Face in that Poſition ſhe was 


in at the Time ſhe charged her? 


illes, How long after the Trial was it, that you went to my Lord 


„Hague. When the Door is open, you may fit on any Part of the 
Dreſſer, and ſee quite up into the Room; to be ſure ſhe could fee quite 


with Mr. Naſb, Mr. Hague, and Mr. Lyon. On the 1ſt. 
of February 1753, 1 went down along with them to Enfild-Iafh, having 


1 


j 5 5 a | | d "4 . ; yu b . | ; ; 
52. The Trial of Elia, Canning, Spln/ter, 


. E. Aldridge: That I cannot tell: When Canning went vp into the Hy, 


it was a Hole where the Jach-line was; 


1 


: 


PIE IP SINE 


2 


{ 


| Sign of clawing the Wall, or any Thing. 


o 
; / 


loft, I followed juſt. after. her; I remember ſeeing the Hole in the Wall 
when I went up before, there was a great Wiſp Hay in it, which I ton 
out and put in again; when it was cut, I could look all over the Kitchen. 
her it was pretty large, I could ga 
my two Hands in its there was a Pully hung over it, but it then had © 
Communication with the Jack. | 
Mx. Gof. Did vou asg Canning any Queſtion 2. - ind 51; 
E. Ald. No; I heard Mr. Hague aſk her, why. ſhe did not get out at thy 
Window? ſhe ſaid, ſhe believed-it was ſaſtened up. 
Mr. Ga. Did ou hear any body aſł her, if ſhe remembered that Hole 
E. Ad, No: There, was Hay between the Stairs and che Jack-hg 
and a little Dir 
Mr. Gaf. 


9 . 


E 


& 4 


Mr. Ga. Did you look at the Wind 
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ſtood there twenty Years, I remember there was a Barrel with ſome Stuff 
Mr. G Did the Hay ſeem as if it had been ther pretty r 


did I believe ſhe was ever there. | 105 10 % x 
Mr. Gaf. Did you, upon your being in the Room two or three Times, 


obſerve.the Window towards the Chimney ? 


E. Ald. Yes; it was a narrow Caſement Window, big enough for a 
Man to get out at. 595 | | 

Mr. Ga. How far was it from the Ground! | 

E. Ald, Any body might drop out of it very eaſily, without hurtiag 
themſelves. = | 

Mr. Gaj. Did you look to ſee if the Window had been faſtened ? 

E. Aid. I looked, but could not find any Thing like Faſtening to it, 

Mr. Geof. Did you examine the Door, how that was ſaſtened ? 

Z. Aid. Ves; it was not faſtencd at all, only with a Button ; there v 
no I. ock to it; there were ſome Holes where Locks had been; they look 
ed like Key holes, pretty large Holes. = 
Mx. Gaf. Was it probable to think there had not been a Lock upon the 
Door for a Month ? E. Ald. Yes, and longer than that, | 

Mr, Ga/. Might you venture to ſwear, by the Appearance of the Doc, 
there had been no Lock upon it for a Week before? 

E. Ad. That I might, or for a Month before, 

Mr. 6% Ora Year? — E. Ad. Things alter very much in a Year. 

Mr. G. Did you go down as a Friend of the Girl's? 

E. Ald. I did, and at my own Expence. 

Mr. G40. After examiuing theſe Circumſtances, did you return with 
the Beliet of her Story, or not? | | 

E. Aid. I went and ſtood at the Door, and there came one Hall, a 
School-malier, who lives at Tpeolaldt, and ſaid to me, What do you 
think of it? I ſaid, The Girl is miſtaken; I believe ſhe never was here, 

Mr. Gaf. Is there any-Pcnt-houſe under the Window, where *is ſup 
poſed ſhe made her Eſcape? 

E. Ald. No; there was a Cellar-door under it 
houſe ; it was perpendicular to the Ground. 

Mr. Gaf. Did you obſerve the Wall on the Out-ſide ? 

E. Ald. I did; I went out in particular to look at it; there was 10 


z no Boards, no Pent- 


Mr, Gaf. When you returned to Town, upon the whole, what did 
you think of it — E. Ad. Upon the whole, I did not think ſhe hal 
been there, | : 

Mr. Ga/. How came you not to appear as a Witneſs 
her Trial f-—Z. Ald. I was never ſubpcœna'd. 

Mr. Ga. Was you in Court on that Trial? 

E. Ald. I was at the Beginning of it. 

Mr. Gaf. Why did you not ſtay all the Time? E. 414. Becauſe w: 
had a Dinner at Gela/miths- Hall, and I was going to it. 

Mr. Gg. Was you not very much concerned at your Conduct, whet 
you heard ſhe was convicted ? E. Eld. 1 ſaid to Mr, J/hite the Office 
at going out, What do you think of it? he ſaid, he thought ſhe would be 
acquitted : I ſaid, I thought ſo too. | 

Mr. Gaf. How came you, after this, to go before my Lord Mayor? 

E. Aid. My Lord Mayor had heard of me by Mr. Hague or Mr. Nap: 
They deſired me to go with them. 

Mr. Gf. Had you any Acquaintance with the Lord Mayor before that? 

E. Ald. No, I had not. 

Mr. Ga/. How long after the Conviction of Mary Squires was it, thit 
you went before my Lord Mayor? —E. A. d. I can't juſtly tell. 

Mr. Gaſ. Was it a Week after ? 

E. 41d. It was a great deal longer than that. 

Mr. Ga/. Did you give the ſame Account there, as you have done now! 

E. Ald. I believe I gave exactly the ſame. 

Mr. Gaſ. Had 2 any Acquaintance with Canning before? 

E. Ad. No, I had not. I went with Mr. Lyon, becauſe I bs 
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and was glad to hear ſhe 
in order to be brought to Juſtice. | 


. Sen, Did Mer, Lyon and you all return very good Friends ? 
Z. A. They went before Juſtice Taſimaler, and I was quite tired 


I went to an Alehouſe, and got ſome Mutton Chops, and 
thought it was not worth hearing. | 
5 1 Pty” f * : , 
Mam. Was you with Elizabeth Canning in the Kitchen 
Me I was: She ſeemed to ſtare about her, as though ſhe did not 
ere ſhe was. 5 | ' 5 
. ien, Did any body aſk her if ſhe knew the Place ? 
E. Ald. No; Nobody did, as I know of 

Mr. Williams. How long might ſhe be in t : Kitchen ? 1 5 

F. Alu. Not a long Time; the had ſome Wine brought her there, 

Mr. Filkems. Did the ſeem. to be ill? 

F. Ald. She did, to be faint and ill then. | 
Mr, IVilams. How long was ſhe before ſhe pointed to the old Woman, 
| after George Squires aſked her the Queſtion whether ſhe knew him? 
FE. Ald. It was immediately after. | 
Mr. Vi liamt. Did ſhe ſpeak that of her own accord? 5 
E. Ald. I believe ſhe did 1 I don't think any body prompted her to it: 
Nobody talk to her then, TS. : 
: . e. When did you declare your Diſſatisfaction firſt? 

E. Ald. I declared it before I left the Houſe. 

Mr. Williams, When did you ceaſe to be her Friend ? 

. Ad. 1 ſoon ceaſed to be her Friend. fe ; 

Mr. H#:lliams. How long after this was it you had Converſation with 
Mr. and Mrs. Howard about this? and upon what account did you go 
down there to them | | 

E. Ald, 1 was going down to Enfield-IWaſh, I cannot tell how long 
after; 1 don't know whether it was not that Weck. I hardly knew the 

Gentleman; I have heard ſay he is a Surveyor of the Window-lights: 1. 
remember I went down to Mr. Edward Aldridge's at Erficld-IWaſh; when I 
went out, I was deſired to take ſome of the Papers (her printed Caſe in 
order for a Subſcription) to Mr. Alaridge there. 3 

Mr. Hilliams. Did you recommend it to them about ſubſcribing for the 
Girl ?---E, Ald. I did not deliver Papers: Mr. Ali idge took one in his 
Pocket with him, and I went with him to Mr. Hetward's; we had ſome 
Diſcourſe with him, but I can't ſay what it was juſtly. ; 

Mr. Villiams. I'll put you in Mind of one Thing: Did you, or did 

ou not, fay you were ſatisfied with the Girl's Deſcription ſhe gave of the 
Houſe, either to Mr. or Mrs. Heward ? 

E. Ald: | denied it from the very firſt. | 

Mr. Williams. Did you fay you thought ſhe had been at the Houſe, or 
did you declare you thought ſhe had not? 585 

E. Ald. If I declared any Thing about it, I declared ſhe was not at the 
Houſe; whether I did, or did not, I am ſure, if I ſaid any Thing, I 
faid ſhe was not confined there. 3 | 
Mr. IWilliams. Did you any ways recommend this Paper to Mr. or Mrs. 
Heward, or endeavour, with Mr. Aldridge, to encourage the Calc ? 

E. Ald. No; I only left the Paper with him; I did not encourage 
the Caſe either one Way or other; we did talk about the Gypſey, whether 
ſhe was there; they could. not tell what Time ſhe had been there, ] 
aſked them, how long they thought ſhe had been there? Mrs. Heard 
faid, ſhe could not call to mind how long fhe had been thcre, but faid, 
ſhe thought ſhe had been there ſome Time, for ſhe knew her very well. 

Mr. Williams. How many Papers had you there ?-. 1d. I had but one. 

Mr. Williams. How long after the Conviction of the old Woman was 
it, before you went before my Lord-Mayor ? | 

E. Ald. Mr. Naſh and Mr. Hague had been there two or three Times 
before I had been there, and they defircd me to go with them. | 

Mr. Milliams. Was it a Month after ?---E, Ald. It was that, to be ſure. 

Mr. I/illiams. How came you, when you heard this poor Woman was 
reprieved, upon an Information made on her Behalf, when ng Pager 
| was then endeavouring to explain the Matter, not to go before the Magiſ- 
tatein a Month's Time? Did not you think it a Matter of Juſtice to go? 

E. Ald. When I was called for, I did: It was no Buſineſs of mine to 
trouble my Head about it to go. | 

| William White ſworn. 

ID. IVhite. I am an Officer under my Lord Mayor. I remember going 
town to Enfield-Waſh, on the 1ſt of February 1753, to apprehend Suſennal 
Mein. There was a Warrant went down before me: I met three Gentle- 
men there with the Warrant: I apprehended it was to take up Mother 
Milli, for cutting off Elizabeth Canning's Stays : I went over the Way to 
a Public-Houſe ; then Somebody ſaid they ſaw Mother Well go by; then 
I ſaid, Let us go over and ſecure every 8 5 in the Houſe: There were 
four of us, Mr. Adamſon, Mr. Wintlebury, I, and another Perſon whom 
] do not know: We went there: When we were in the Parlour, Mr. 
Adamſon pointed to Mother Melli, and ſaid, That is the; there were two 
or three other Women in the Room with her. I immediateiy drawed my 
Hanger, and ſaid, they were all Priſoners. I put a Centry over them, 
and went to the other Parts of the Houſe, and took all that were in the 
Houſe, and put them into the Parlour: Mother Squires and her two 
Daughters were in a fore Room up one Pair of Stairs: George Squires was 
brought into the Room by ſome of the People: I told him he muſt be | 
detained: Gentlemen, ſaid he, look over every thing that I have here: | 
turned them all out, and the old and young Women's Things too, to 
look for the Stays, but no ſuch Thing was found. 

Mr. Iilles. Did you tell them the Reaſon of your apprehending them? 

IV. TVhite. I did not juſt then: I faid, there was a Robbery committed, 
and they muſt not go away : I found one of Mother J/ellss Daughters, 
and Virtue Hall next, and brought them to the reſt: After this, I went 
into the Kitchen on the right Hand, and looked round: After that, I faw 
* Woman's Head, by looking over the Door through a Chaſm, in a Place 
they call the Hay-loft. There was at the Bottom of it ſeven Steps to go 
up. I went and fetched her down, and put her amongſt the reſt ; this 
was Judith Natus ; ſhe appeared to be juſt getting up. 

4 . | 2 


| of the Thin ine: T 
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<5 Wilful and Corrupt Perjury. 


| 


| while: I ſaw alſo a little Stove Chimney without a Grate in it, 


— 


(270) 
Mr. Willes. What Time of the Day might this be ? 


I. White. I take it to be about Nine in the Morning. After I could 


find Nobody elſe, I went up into the, Hay-toft to take a View of it; I 


juſt looked round, and ſaw the Hay, and two Windows, ſome Saddles, 
a Cheſt of Drawers, an eld Barrel, a Muſket, and a Tub, and a great 


deal of Lumber that I can't | articularly deſcribe. 


Mr. Wills. How much Hay might there be? 8 

W. I bite. If it had been bound up, I believe there were about the 
Value of twelve or fifteen Truſſes; it ſeemed to have laid there a great 
did 
not ſtay to make particular Obſer vation. 

Mr. Willes. Were there any Pictures over the Chimney ? 

IV. White. No, there were-none : I ſaw the Bed Fudith Natas had lain 


in, that was oppoſite the Fire- place. When I had looked round the Room, I 


was a little ſurprized, and thought the Girl was miſtaken; ſo I went out 
on the Outſide, and looked under the Window that fronts the Road, the 
North Window: I could not obſerve any Thing particular there, neither 
the Footſteps of any body dropping from the Window, or Print of their 
Cloaths by dropping down; it was clay Ground; it was fo ſoft, that a 
Step of a Dog might make an Impreflion : There was a Heap of human 
Dung lay under it, about as high as the Body of a Quart Bottle; there 
was no Appearance of any body being there fa ſome Time; neither did 
it appear to me as if any body had been out at that Window : I called Mr. 
Adamſon to ſhew him; he would have perſuaded me there were ſome 
Scratches on the Wall with her Foot, but I could not ſee any. 

Mr. Willes. Was there any-Pent-houſe or Shed between the Ground 
and the Window? : 5 

M. White. No, there was not; the Wall was perpendicular from the 
Ground. I was in the Parlour amongſt them when Canning came down, 
which I believe was about Twelve or One o'Clock ; the was carried into 
the Kitchen, and ſet upon the Drefler oppoſite the Parlour ; ſhe fat there 
about four or five Minutes. 

Mr, Miles. Were the other Witneſſes there at that Time? 

M. White. There were ſo many People, I can't tell: After this, ſhe 


was carried up Stairs to where I fetched the Gypſey ſrom, but I did nat 


o up Stairs with them; neither did I go up into the Hay-loft with her, 
he Priſoners being all in the Parlour, it was propoſed to bring them 
one at a Time into the Kitchen; I objected againſt that, and deſired the 
would all go back again into the Parlour, and let Canning go in and = 
the Woman out from among them all, that had robbed her; I was afraid 
Somebody would go and give a Signal; then we went into the Parlour ; 
they were all placed in a Circle round the Fire; I believe, before they 
were moved, Mary Squires was on the left-hand Side of the Fire; Wells 
ſat with her Elbow againſt the Fire-place, on the right-hand Side; this 
was before they got up to come in one at a Time; after this, their Poſi- 
tions were moſt of themaltered ; and when Canning came in, which could 
not be above a Minute or two after, upon ſome Occaſion, Melli was 
ſhifted, and got into Sguires's Side, and Squires in her Place. Canning fixed 


upon the old Gypſey, as ſoon as ſhe came into the Middle of them; the 


Gypſey was fitting in the Corner ſtooping, I think, with a black Bonnet 
on: Canning ſaid, That is the Woman there, pointing to her: I ſaw her 
fix her Eye immediately on that Corner of the Room. 

Mr. Willis. Was her Face fronting Canning? 

W. White. No, it was croſs the Fire- place, as I apprehend, 

Mr. Willes. Do you think Canning could ſec her Face then? 

V. White. ] can't anſwer for what ſhe could ſee : I begged of her, be- 
fore ſhe went in, for God's ſake, to be ſure before ſhe fixed upon any body. 

Mr. Willes. Who did you expect ſhe would have fixed upon: | 

W. White. I expected ſhe would have fixed upon Mother Wells, before 
ſhe went into the Room. When ſhe had fixed upon the Gypſey, one of 
her Daughters got up, and went to the old Woman, and ſaid, This 


| Gentlewoman ſays you have robbed her. Canning was then ſtanding in 


the Middle of the Room amongſt the People. The Gypſey Woman came 
up to her, and opened her Face, and ſaid, Me rob you! I never ſaw you in 
my Life before ; for God Almighty" fake, don't ſwear my Life away, When I 


ſaid there was a Robbery committed, George Squires aſked me, when the 


Robbery was committed ? (his Mother and two Siſters were then with 
him) I ſaid, it was on the 1ſt of January: He ſaid, We were in Dorſet- 
ſhire at that Time, at a Place called Abot/bury; we went there to keep 
our Chri/lmas: Then I took an Opportunity to find out Mother J/lls's 
Daughter by herſelf. 

Mr. Miles. Was Canning preſent ? 

. White. No. 

Mr. Mcreton. Then what J/elss Daughter ſaid, is not Evidence againſt 
the Defendant. | 

Mr. Willes, IJ meant what was ſaid in Canning's Preſence, 

M. White. They all ſaid they were at Abbotſbury, while Canning was in 
the Room; that is, the Son, two Daughters, and Mother, 

Mr. Wllzs. Did they mention keeping their Chriſtmas before Canning? 

W. White. No, they did not mention that in the Parlour, but they did 
to me before Canning came; we ſtayed ſome Time; then we went before 
Juſtice Taſhmaker at Edmonton with them all in a Cart. 


Croſs-Examined, 
Mr. Mareton. I think you are an Officer in London ? 
W. White, J am, but I had a Conſtable there. a 


Mr. Aoreton. Was one Ling, a Son-in-law to Mother Wells,, in the 
Houſe ? 

M. White. I believe he was there with a Cart to carry them: There 
were a great many People; I did not know Long. 

Mr. Moreton. After you had collected the People out of all the Rooms, 
you ſay you went up Stairs ? 

W. White, I did. 

Mr. Joreton. Did you meet with any Obſtruction? 

IV. White. There was a Man made ſome Obſtruction, and ſaid, he 
would firſt ſee the Warrant; upon which I went to the Conſtable and 
fetched it, and went up. | M. 
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the Time. 


other Place but this Room. I lay out of it but one Night in all the 


(Ar 


rant; he was at the Door of the 
he had ſeen the Warrant. n 
Mr. Mor. Was that Man's Name ng 
„. ni.. There was one Long that. tarcied them to Juſtice Tafhmal 
but whether chat was he, 1 cannot tel. 
Mr. Mer. The Long 1 mean, is Son-in-Law to Mrs, Welk. 
Then I don't know him. | 2 


Mi: Moc ere p-, all unifotes in giving the Account of being at 
Abbatsbury . White. Th CELTS A 


ey Were. E . : 
Mr. Mor. Mention what the old Woman fad. „ ahi 
I bi, She ſaid the was at- -Abbottbury on the 1ſt of 7 nuary; and 


Gtirge and Luty faid, they wete there; and 1. ſhe Was at her Un- and the Piece of Wood is in the Chamber now. 


cle's in the Borough ; the ſaid the was there at Ch HI. 
Mr. Mor. You fay 15 ry and you had no other Conception but that 
Mother Mil was the Thief? e Te ee e 
NM, Whit. We did think ſo. | r . 
Mr. 4 Were there any ſhewing any body to Canning, when ſhe 
came in N . | my ot as. 
. White. No, Sir, not as I faw ; ſhe, of her own Accord, volunta- 
rily picked out Mrs. x as the Perſon that cut off her Stays. 
| Mr. Davy. We ſhall now produce ſeveral Witnefles, who, at various 
Times, during the Month of Tanuary 53, were in the very Room in which 
the Defendant ſwore ſhe was confined. _ FNR 
7 | Fortune Natus ſworn. | 1 
F. Natus. I live at Malibum- Craſi, when I am at Home; I have lived 
+ there almoſt two Years. % Hog oi. | 
Mr. Davy. Was you there before the Year 52 ? 
F. Natus. I was there a good while before that. 
Mr. Davy. Did you ever live at Enfieid-Waſh, and when did you come 
there ? 4 3 | 
F. Natus. On the Monday Fortnight after my Lord-Mayor's Day, of 
Sir Criſp Gaſcoyne's Mayora 77 I came from the J/heat-fheaf at Waltham- 
9 and went to lodge at Mrs. Wellis Houſe at Enfield-IPaſh. 
r. Davy. Are you a married Man ? : 
F. Natus. I am, Sir; my Wife's Name is Judith; ſhe lived with me all 


Mr. Davy. In what Room did you lodge at Mrs. Mellis? 

F. Natus. In a Room properly called the Workſhop ; that is, the Room 
that goes up out of the Kitchen, about ſeven or eight Steps to go up. 

Mr. Davy. Is it a long or ſquare Room? 

F. Natus. It is a long | Peng no Squareneſs belongs to it, with a Pan- 

Mr. Davy. How many Windows are there to it ? | 

F. Natus. There are two; one facing the Feet of my Bed, it was a 
fingle Cafement ; and the other at the farther End of the Room, upon the 
left Hand as I lay, a larger than the other, one Half boarded, and the 
other Half Glaſs, looking into the great Road; and there was a Chimney 
facing the Foot of my Bed, on the Right-hand Side, in the Corner of the 
Room next the little Window. | 

Mr. Davy. What was your Bed ? | 

F. Natus. It was made of Hay and Straw mixed together. 

Mr: Davy. Had you any Pillow or Bolfter, and what was it made of ? 

F. Natus. I had a Sack of Wool for my Bolſter. 

Mr. Davy. Did your Wife lie with you on this Bed? 

F. Natus. She did, Sir. | 

Mr. Davy. Mention the Furniture of the Room. 


F. Natus. When I came firſt into the Room, there was D nigh | 
r 


half a Load of Hay, as nigh as I can gueſs; a large Cheſt of Drawers on 
the Left-hand Side, about half Way in the Room; two or three Side- 
Saddles, one Man's Saddle; a large Box that had fome Pollard in it, it 
was a deepilh Drawer, and formerly did belong to the Cheſt of Drawers ; 
a Tub to- hold ſome Chaff for Mrs. FYells's Horſe, and a Tub with ſome 
Iron Hoops on it; an old Gun, and a Barrel of a Gun beſides z the Gun 
ſtood in the Corner upon ſome Pantiles ; an old Lanthorn, an old Spit, 
and an old croſs- cut Saw, that ſtood upright in the Chimney ; there was 
Pullics and a Line that belonged to a Jack, that came through the Hole 


at the right Hand of my Bed, over my Head; the Hole of the Line came | 
through, was large enough to put three of my Fiſts in, and about a Foot 


in Length; I uſed to put a Wiſp of Hay in it to keep out the Cold 


there was alſo the Sign of the Crown there, almoſt at the Feet of my Bed. 


Mr. Davy. Was the Sign made of Wood or Copper ? 

F. Natus. It was made of Wood. 

Mr. Davy. Was there any Grate in the Chimney ? 

"Pe Natus. No, there never was a Grate in the Room ſince I knew the 
ouſe, 

Mr. Davy. Did you obſerve any Thingelfe in the Room ? 

F. Natus. I obſerved a Bar there, that belonged to the Bar in the Kit- 
chen, where they uſed to keep all their Liquor; it was old, ſo they 
brought it up Stairs, | | 

Mr. Davy. Were there any Pictures in the Room? 

F. Natut. I never ſaw a Picture in the Room in my Life. 

Mr. Davy. What was over the Chimney ? | 

F. Natus. There was an old Iron Cafement on the Top of the Chim- 
ney ; it was all Iron, no Glaſs at all, to the beſt of my Remembrance. 
Mr. Davy. Was there any Lead in it? 

F. Natus. There was no Lead in it, as I think, only the Frame of a 
Caſement. 

Mr. Davy. How long did you lodge there? 

F. Natus. I lodged there ten Weeks, all but three Days, and in no 


Time, that was on a Wedneſday Night; my Wife neyer lay a Night out 
of it in that Time, except that Night I can't tell, I not being there. 


Mr. Mereton. In whoſe Cuſtody did you leaye che Priſoners? 
VV. White, With the People that Sos wich me ; the Officer that 
had'the Warrant was in the Parlour. oo, 

Mr. Mor. When you went down, did you leave that Man alone Re 
d.. I believe he ſtood * n\ the Stairs, till I fetched the War- 


„ but faid he would not open it till 


but never to take much Notice of them, 


ode Davy. Was the Quantity of Bay decreaſed, when [you bag 

5 It was; they kept a Horſe, and had ſome for Rim out et; 
4 . a e every Bay 5 — F 8 
Ar. Davy. How much Hay might there be left, when you laſt lay the | 
| F. Natus. It might be the V Ic of Feu er twelve Trufſſes, Wide . 
Idee 8 0 = J 
| Mr. Davy. Was 55 f the Farniture of the Room taken out whil nal 
you was there ?---F. Natus. None at all, but the Sign of the Cystun th 1 
Mr. Davy. When did he buy chat? 
| #. Natws. I cannot juſtly fay that; T did not Tee him take it away, 
{| Mr. Davy. "How do you.know that he bought it? =; þ 
F. Natus. Becauſe he has now got it hanging up at his Door. | C 
was a large Piece of Wood under the Foot of my Bed, and fome Irons in o tl 
it that belonged to the Sign; he has had het Les he bought the Sizn, Ine 
| | d is in the | I was' there New and law 
ö Old Cn, and all the Month of January, till I was taken up on th. - 
ad of Febraary. FOI ICT. Dor Mt Poa wry agua | 
{ Mr. Davy. Look at that young Woman, (meaning Canning) di abou 
b ever fee ef tiers in See Giggs (5 wil 4 | are M 
F. Natus, I don't know any thing of her; I never faw het in the Houſe. F 
or at the Houſe; I only had a Timpſe of her at Juſtice Tamale; M 
| when they ere taken up, I wazat Work, and was ſent for Home. * WY 7 
| , Mr. Dov. Did any body beldes your Wiſe and yourſelf yo into tia fi >! 
: oom | - ; . 
F. Natus. Yes, one John Hnwit, Mrs. Wills Son; he came t M 
ſome Pollard to feed Tine Sow and Pigs with, 157 de F. 
| for Hay, when I was there; and Sarah Howity his Sifter, the often cam WW - 


for Pollard to ſerve the Pigs; ſhe almoſt always lived at Home: 1 | 
feen the Widow, Long hee 3 her Maiden Nets was Bliznketh Wl, "1 mile: 
hath ſeen her e E Doo in the 5 of January; there are tuo * 
ongs ;_ one of them is Mr. Long's own Daughter, The never was : 
have ſeen Virtur Hall in that . ä N ; a 0 1 
| Mr. Davy, Did Firtue Hal lodge in the Houfe ?---F. Wards. She un M. 
a Lodger there before I knew the Houſe: in one of the belt Chambers, | 6. 
Mr. Davy, Do you remember when the Gypſey firſt came there! * 
F. Natus. I cannot well remember the Day punctually that they came n 
there; they came about a Week and a Day before they were taken up. | 
Mr. Davy. What Rooms did they lodge in! *s * 
F. Natus, They lodged up the main Stairs, in one of the beſt Rooms a. 
Mr. Davy. Mention, if you can, what Rooms the ſeveral People lay in, 
F. Natus. I can defcribe none of them, becauſe I never was much in wr 


them: Virtue Hall lay along with Mrs. Wells I had been in the Rooms, 2.7 


Mr. Davy. Deſcribe the ſeveral Rooms to which the Stair-caſe leads, Fi 4 
F. Nen. There was one Room on the left-hand Side the Stair-car; A. 
there Mrs, Wells and Firtus Hall lay in one Bed, I believe; the old Gypſy r. 
lay in a Room oppoſite. "al | = 


Mr. Davy. Where did George Squires lie F. Natus. 1 don't know. M 
Mr. Davy. Have you any particular Reaſon for remembering the Tine F 7 


of the . coming to Wellꝭ's Houſe ? | Week 
F. Natus, I am no ways exact to the Day, but by Reaſon ſhe looked ſo M ; 
frightful, that I did not care to be at the Fire with her. F * 


r. Davy. Had you ever ſeen Mary Squires, or her Son, or Daugh 

before the 'Cime _ mention ? r 0 , * Mr. 
F. Natus. No, I never had, Sir, in all the Courſe of my Life. Kren 
Mr. Davy. Do you know who came to En field-Maſb with Mary Squires? "Mi M 
F. Natus, No, I don't, becauſe I was then at Work; her Son and tuo My 


| Daughters lodged there all the Time ſhe did. ” N 
| Mr. Davy. Did they board in the Houſe? Mr. 
F. Natus. No, ng Frag to the Shops to buy their Victuals ; they . 7 
were acquainted with Mrs. Larney, who ſells Butter, Cheeſe, Bread, anl dran, ; 
Bacon; ſhe lives about two Stones-caſt from Mrs. Malli's Houſe. 7 | 
Mr. Davy. Is ſhe a married Woman? he 3 ; 
F. Natus. She is; her Huſband is a Bricklayer, I think, named Join WM... "hr 
Mr. Davy. Do you remember any Pitcher in the Houſe ? X f 72 * 
F. Natus. I remember one very well; it was a largiſh black Pitcher, never di 
broken about the Mouth; my Wife made uſe of it over-Night, before another | 
were taken up, to fetch Water from a Pump over the Way, at Mr. Hu- Mr. ! 
ard's, for my Supper: Virtue Hall, and Mrs. Welli, and Sarah Hau, IM you bad 
uſed to $2 there for Water. | ; F. M 
Mr. Davy. Do you remember any Bed-gown Mrs. Wells had ? cauſe by 
F. Natus. No, I don't remember ſhe ever had any at all. Mr. I, 
Mr. Davy. Look at this Pitcher, Handkerchief, and Bed-gown ; F. No 
| you know either of them? | Mr. I 
F. Natus. I'll ſwear to the Pitcher, that is Mrs. Jells's ; I never fn WW J. M 
the Handkerchief and Bed-gown in my Life. Mr 7 
Mr. Davy. Do you remember one Robert Mpite coming to Wellés Houle! F. Va 
F. Natus. I do; he uſed to come there, as far as I know, under Pre ney m lo 
tence of courting Sal How, almoſt every Night; I have known him fit Mr. D 
or ſix Years ; he has ſeen me go to Bed in that Room ſeveral Nights. E. Nat 
I Croſs-Examined. ther the 
Mr. Nares. What is your Buſineſs ? - 5 
F. Natus. I am a poor labouring Man. F. Nat 
Mr. Nares. Where have you been fince you was taken up ? aked 45 
F. Natus. I have been at Work at Mr. Bell's, at the Four-Swans, 1% Blr. 5 
Waltham-Crofs. i Mr. D 


Mr. Nares. Did you work for him before! F. Nat: 


F. Natus. No, I did not, Sir. | bone of " 
Mr. Nares. Are you ſure this is the Pitcher that uſed to go ſo often u MM; Da 
the Pump ? e 


F. Natus. This is it. Mr. D. 
Mr. Nares. How came you to go to live at Enfield-Waſh ? 
F. Natus. 1 went there from London, being hired by a Farmer at Wi Mr Da 


tham-Croſs, and I could not have conſtant Lodging there. 
Mr. — Who directed you to Mother Kl, Houſe? 1 
| 3 F. Natis ard, and 
Mr. Da: 
Vor. 


any ill Tricks, or Irregularity, 


1 
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. Man A Man, "whoſe Name is Payne, and my Wife, went and aſk- 
1 for Lodging; I was to pay Nine-Pence per Week. | 
Mr. Nares, Why did r in the other Part of the Houſe ? 
F. Natus. There were no empty there. | | 

Mr. Nares. Was not there a Garret 9 
. Natus. I don't know, I never was up 2 OS 

Mr. Nara. Was not you ſometimes diſturbed of your Reſt by People 
naking a Noiſe in the Kitchen ? 3 
F. Natus. They could not come into the Kitchen but I could hear 
em ; 1 very | heard much Noiſe; ſometimes I ſlept almoſt all 
7 Nares. What Time do the Family uſe to go to Bed ? 

F. Natus. The Family generally go to Bed ixt Nine and Ten 
Clock; I never knew any Harm by the Houſe ; the People that belong 
- the Houſe have got a very bad Character; but from what I know of it, 
never ſaw any Harm in it, and it is a very ſober, honeſt Houſe, I never 

all the Time I was there. | 
Mr. Nares. What Time of the Day did Robert White uſe to come? 


About Six or Seven o'Clock.. | 

Mr. Nares. How long did he uſe to ſtay? 

Z. Natus. May-be two Hours, ſeldom longer. 

Mr; Nares. Was there any other Lodger there beſides you ? 

F. Natus. Virtue Hall was another. | 

Mr. Nares.- What did ſhe uſe to do for a Living? 

F. Natus. She uſed to ſpin. 

Mr. Nares. She was a very induſtrious Girl; was ſhe not? 

F. Natus, I cannot ſay for that, ſhe uſed to work but a little. 
Mr. Nares, Can you remember when the Sign was carried out? 

F. Natus. I cannot ſay when it was really: I do not ſay what Time I 
miſſed it, but only I remember its being there. 

Mr. Nares. What Time were the Sign-Irons carried out ?. 

] was taken up. : 

Mr. Nares. How long before you was taken up? 

F. Natus, It may be more than a Week or ten Days before. 

Mr. Nares. Now I would aſk you whether you was in Company with 
Arthur Newit? | | 1 
F. Natus. I have ſeveral Times; I have work'd for him. 

Mr. N.res. Do you know one Jobn Fackſon ? | 

F. Natus. I do; he is a Farmer, and lives about a Mile out of Ware 
own, a 

Mr. Nares. Do you know William Hubbard? | 

F. Natus. I cannot ſay I do. | 

Mr. Nares. Did you ever take an Oath upon this Affair? 

F. Natus. The firſt I ever took was before Sir Criſp Gaſcoyne, at the 
Man ſion- Houſe. | 

Mr. Nares. How long is that ago ?---F. Natus, I cannot recollect that. 

Mr. Nares. Do you think it is more than fix Months ago ? 

F. Natus. It mutt be more than that. 

Mr. Nares. Are you ſure the Girl never was in that Room ? i 

F. Natus, Yes, Sir, I am, the Time I lodged there, which was ten 
Weeks all but three Days. 

Mr. Nares. Did you ever fall in Company with Mr. Newt after this? 

F. Nutus. Yes, eat Times. | | 

Mr. Naret. Do you remember what Converſation paſſed ? 

F. Natus. He has taxed me ſeveral 'Times with ſwearing falſe, and of- 
ſered to lay a Wager that I lodged in another Houſe at Enfield-IWafh, be- 
files Mother Yells's. | h | 

Mr. Nares. Was ever ſuch a Wager laid? | 

F. Natus. I believe there was; but what I ſaid was Truth. 

Mr. Nares. What was the Wager? 

F. Natus. I believe it was a Shilling a- piece, I think ſo; but it was 
drawn, becauſe he found he was wrong. | 

Mr. Nares. We have thoſe preſent that can give an Account of it, ſo 
be careful: Say whether or not, upon that Concluſion, you did admit 
you had lodged at another Houſe ? 

F. Natus. No, Gentlemen, I am come here to ſpeak the Truth; I 
never did admit, .in their Preſence, that I lodged in another Room, or in 
another Houſe, 

Mr. Nares. Did you never admit 
you had laid in another Room? 

F. Natus. I never did admit it; 
cauſe it was drawn. | 

Mr. Davy. When was you applied to, to lay this Wager? 

F. Natus. It is about a Quarter of a Year ago. 

Mr, Davy. Where was this ? 

F. Natus. It was at Mr. Bell's Houſe at the Four Swans at Waltham-Creſs. 

Mr. Davy. What was the Wager ? 

F. Natus. I cannot ſay what —_ was Jaid, I down'd with my Mo- 
ney myſelf, | 

Mr. Davy. Who was in the Room at that Time ? 

F. Natus. There were ſeveral People there drinking; I cannot ſay whe- 
ther they were common Men or Gentlemen. 

Mr. Þ y, Was the Money ſtaked ? 

F. Natus. 1 cannot fay whether it was a Shilling; the Money was 
ſtaked down, | 

Mr. Davy. Who held the Stakes? -F. Natus. I don't know. | 

Mr. Davy. Did Mrs. Bell hold it? 

F. Nat. I don't know that ſhe did; I will not be ſure of that; I had 
lome of mine again. 

Mr. Davy. Why had you it not all again? 

F. Natus, I paid for a Decanter of Beer out of it. 

Mr. Davy. Did Mr. Newit pay for any out of it? 

F. Natus. He paid for none. | 

Mr Davy, Did you drink Part of the Beer ?—F. Nanu. I did, Sir. 

Mr. Davy, Was you here upon the Trial of Mary $qurr es ? | 

F. Natus, J had a Subpœna, and did come, and was in the Old. Bailey 

ard, and up near the Door. 


you had loſt your Wager, and that 
I did not loſe the Wager at all, be- 


Fe Wilful and Corrupe Ferjury. 


F. Natus. He uſed to come when he left off his Day's Work, may-be | 


F. Natus. They were not carried out till ſome time in January, before | 
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F. Natus. Becauſe I was not called; none of the Witneſſes were called, 


never a One. ö | , 

Mr. Davy. Was there any other Reaſon? 

F. Natus. No other Reaſon, but they were not called. 

Mr. Davy. Was you not aſſaulted ? | 

F. Natus. I was, at the Place that turns out of the Old-Bailey 
three or four Times, and I ſhewed my Subpcena. 

Mr. Davy. Who aſſaulted you? w 

F. Natus. There was a talliſh Man that kept the Gate, pitted very much 
with the Small-Pox, he was the only Perſon that turned me out of the Yard. 

Mr. Davy. Did any other Perſon uſe you ill? | | 

F. Natus, There were ſeveral other ata, but none touched me to 
turn me out, | a 

Mr. Davy. Was you alone ? 

F. Natus. I was with the other Witneſſes ; they ſtood upon the Steps; 
two or three of them were turned out of the Yard. 

Mr. Davy. What were the other Witneſſes attending for? 
F. Natus. For the ſame as I did. 
Mr. Davy. What are their Names ? 
F. Natus, I cannot ſay half their Names. 
| Mr, Davy. Name ſome of them. | | 
F. Natus, There was the Widow Long was one; they wanted to mob her. 
Mr. Nares. I muſt obſtruct this; this does no ways affect Canning, if it 
was the Neglect of the Officers; it cannot be proved that ſhe was privy to it. 
| udith Natus (worn, ; | 

F. Natus. The laſt Witneſs is my Huſband ; he does Huſbandry-Work; 
he did work for Mr. Payne at J/altham-Croſs ; and we then lodged at Mrs. 
Arnold's, a Fortnight ; ſhe bid us provide ourſelves, becauſe we were ve- 
ry poor; and at the Fortnight's End we came to Mrs. Well's Houſe at 

nfield-Waſh, where we lodged ten Weeks all but three Days, before we 
were taken up ; I cannot tell the Day of the Month when we came there. 

Mr. Willes. What Month was it in ?—fF. Nats, I cannot tell. 

Mr. Willes. Was it in September, October, November, or December? 

» Natus. I cannot tell. | | 
r. Willes. Was it before New Chri/fmas-Day?—F. Natus. It was. 
Mr. Fills. How long is it ago? 
7; Natus. Upon my Word I cannot tell, becauſe Iam no Scholar. 
r. Willes. During the ten Weeks all but three Days, how many 
Nights did you lie out of that Houſe? | 
. Natus, I never lay out of it one Night during the whole Time; my 
Huſband lay out of it one Night, and but one. 
Mr. Willes. What Room did you lie in ? 
. Natus, We lay in a Room they call the Workſhop. 
r. Willes, In what Part of the Houſe is it? 

J. Natus, They go through the Kitchen, and up eight Stairs, as near 
as 1 can gueſs; our Bed was of Hay and Straw, on the right Hand going 
up; we had a Sack of Wool for our Bolſter. 

Mr. Willes. On which Side was the Head of your Bed? 

. Natus. It looked into the Kitchen. 9 
r. Willes. Was there any Hole near your Bed? 

J. Natus, Yes, there was one at the Head of the Bed; we uſed to ſtuff 
it with Hay to keep the Cold out; it was there before we came there. 

Mr. Wills. Where did that Hole look into, when it was not topped 
up?. Natus. It looked into the Kitchen. | 

Mr. Willes. Deſcribe the Room; is there any Chimney in it? 

» Natus. There is, and a Cafement over it. 
r. Wiltes, What do you mean by a Caſement over it? 

7. Natus. There was an old Caſement, all to Pieces almoſt, over the 
Chimney, when we came into the Room. 

Mr. Milla. Was there any Glaſs in it? | 
: 7. Natus, T here might be about half a Caſement, not much Glaſs to 
ignify. 

Mi. Willes, Was there any Grate in the Chimney ? 

. Natus. No, there never was for the Time I was there, 

r. Willes. Was there any Cheſt of Drawers ? 

7 Natus. There was a Neſt of Drawers, which I uſed to put my Bread 
Cheeſe in, becauſe the Mice ſhould not run away with the Cheeſe. 
Mr. Willes. Was this Cheſt of Drawers on the right or left-hand Side 

of your Bed? J. Natus. They were on the left-hand Side. 
r. Hills, Was the Hole you uſed to ſtop with Hay of any Uſe ? 
» Natus. No, none at all. 
r. Wills, How big was it? 
7 Natus. It was about as big as my two double Fiſts. 
r. Willes, What was hung over this Hole? | 
. Natus. The Jack-line that was at the Head of my Bed, 
r. Willes. Then cannot you tell the Uſe of the Hole ? 
. Natus, I believe it was for the Jack-line to go through, 
r. Hilles. Pray, what other Furniture was there in the Room ? 

J. Natus. I believe, as nigh as I can gueſs, there was about half 4 
Load of Hay, that was there before we came, 

Mr. Willes. What was there in the Room beſides ? 

J. Natus. There were Pan-tiles at the farther End of the Room, which 
had laid there before we came; an old Spit, and an old Lanthorn, juſt 
by the Chimney; one Man's Saddle, and two Women's Saddles; there 
was a Saw, and a Tub which Mrs. Wells uſed to put Chaff in for the 
Horſe, and a Box that ſhe uſed to put Pollard in for the Pigs, that ſtood 
on the left-hand Side. 

Mr. Willes. Did the uſe to keep Pigs? 

J. Natus. Ves, Sir, ſhe did, in alittle Sort ofa Waſh-houſe. She uſed 
to go into the Room for Pollard every Day, and feed them with it, There 
was a Sign of a Fountain there; it ſtood in the Room before we came, be- 
hind a Tub where the Chaff was. 

Mr. Willes. Was there ever a Gun there? 

. Natus, Yes, there was a Gun. 
r. Nares. Don't put Words into her Mouth, 

Mr. Willes, Was there one Sign or two ? 

J. Natus. There were two, the Fountain and the Crown, 

Mr. Willes. Where was the Sign of the Crown ? 

J. Natus. They ſtood together, fronting you as you go up. Mr. Whifin 
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= Davy. What prevented your coming into Court to give Evidence? 
Obs: Aon 


bought the Sign of the Crown before Old Chriſtmas ; the Irons that be- 
Nn longed 
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Jonged to the Sign- poſt were at the Feet of my Bed, and he bought them: . Lar. I have knbwn her almoſt forty Years; 
R de 1 _ a Week or a Fortnight before we 983 up, 777 og Rs EY ones heh ligce Ie 
as nigh as I can gueſs. fo 7 J Me. Day. With what did the uſe to-feed her Horſe? 7 
Mr. Wiles. Dow long had Mr. Squire: lodged there, before ſhe' was | Af. Lar. I have feen them fetch SA 1 — the bought! 
taken up ?—Y. Natus. She had lodged there a Week and one Day, _ for I faw it brought in, and by the Badneſs of the Weather it — 0 10 
bY . r — I m— S A # 8-6 | . | =: Davy, When was it broughtin? ' , ir Ea, 
F. Natus. o; I never ſaw him in my Life before he came to V. Lar. In the ſeaſonable Time of Hay-maki AF 
there: There were two Daughters, one is named Lucy. 1 1 was Twelve- month. ; 1 8 | 7 | NS» 88 0 laſt Chi 
VMI. Wills. | Where did they uſe to lief Wis? Mr. Daty. Where did ſhe put it? RE wo 2 
J. Natus, They uſed to lie up Stairs in the other Part of the Houſe; | Af. Lar. As the ſaid then, ſhe put it into the Room called the 8 


£ 


ſhe and her two Daughters lay in a Chamber over the Parlour. { Mr. Nares, I object againſt that, as legal Evidence. 
© Mr. Willes. Were there any other young People in the Houſe? Mr: Davy. 1 am not aſking any thing Mrs. Hells ſaid fince 1 
- Natus. There were Nobody at all in the Houſe but them and ourſelves. | what ſhe ſaid before, when it was impoſſible for her to know of cas ; 
Mr. Villes. In what Room of the Houſe did Virtue Hall lodge? when it could ſerve no Purpoſe to ſpeak falſely; that is ner. 5 


FJ. Natus.” In the Room fronting the Stairs, near where the Gypſies | Mr. Mares. There is one plain Rule as to the Evidence of Hey 
] ged. 5 8. bf i | that is, that when you can have that very Perſon that proves wy 
Mr. Willis.” Had there been any Uſe made of this Hay? Fact, ſhe is the Perſon to be called; this is not Evidence at all. 
. Natus, They uſed to fetch it for the Horſe. N Court, The Court are of Opinion that it will be proper for . 
Mr. Willes. 955 uſed 3 1 A 0208, give her own Evidence. © 2 ell 
. Natus. Sal Howit ; ſhe is Mrs. Fells Daughter; and Mrs. Fells Mr. Davy, Was you ever in this Workſhop at Mrs. Nulli 
herſelf, and Yirtue Hall uſed to fetch ſome, and ſometimes Pollard for | f. Le. No, not till after the People bp. 7 


the Pigs." | 1 1 4 | Mr. Davy. Do you remember ſeei Hay carri 
Mr. Wille: How came Sal Howit to be Mrs. Wells Daughter ? after that Time you [ug mentioned ? ou oy n v 
. Natus, Mrs. Wells had -_ N © wy } 44. Lar. No, I do not. EIT 3 
r. Ville. How was this Houſe ſupplied with Water | Mr. Davy. How much was brought there in the Year. 2 
a ED Sometimes we fetched it from a Gentleman's Pump from AV. Lor. : LA looſe upon the Cart; 1 Jon't nes 3 th 
-over the Way, 6 | | | was of it; I ſaw it carried to the Door, but did not ſee i Ig. 
Mr. Willa. Look at this Pitcher. 7 Workſhop. ON IN PN WE Xt ut ink 2 
F. Natus, I cannot ſwear to the Pitcher; but J have fetched Water Mr. Davy. What Door did you fee it carried to? | 
myſelf many a Time in ſuch a black Pitcher; I think it was not broke ſo A. Lar. Towards the Stable-door, as they call it. 
much at the ng oy + it is now: One may be like another: I cannot ſay Mr. Davy. Near what Part of the Houſe is the Stable? 
it is the ſame; I think it was not quite ſo big as this. | M. Lar. The lower Part towards London; it lies i ine wi 
Mr. Wille.” N gras this Bed-gown, examine it well. Houle, | INS Ss 1 3 ry Dy 85 was wot Line wit “ 
J. Natus. I do; I never ſaw this in my Life, before they came and Mr. Davy. Ts there any Loft over the Stabl 
took us up: Mrs. Wells had no Bed-gown. : g AH. "3 hg Not as 1 e A e ere | Li 
Mr. Jilles. Look at that young Woman, (meaning Elizabeth Canning) | Mr. Davy. To what Part of the Houſe was this Hay carri 
did ou ever ſce her at Mrs. //ells's ? . | . M. Lar. I ſaw it ſtanding againſt the Stable. c gra gre 
k m_—_— _ did, e came with them to take us up, if that Mr. Davy. Did you ſee it unloaded -M. Lar. No, I did not. ] 
was the laſt Word I was to ſpeak. 7 0 7 | 1 1 
Mr. Mills. Look at this Handkerchief; do you know it? M 8 Cr ofs-Examined. Me 
. Natus, I never ſaw it in my Life before. 17 « Moreton, How was this Hay brought? l 
f. IVilles. Was you ſubpeena'd at Squires's Trial, in order to give . Lar, It was brou ht in a Cart, and drawed up to the Stable, whi 8 
Evidence ?—?, Natus. I was; but they would not let me come in. ranges along with the Houſe; I ſaw no more of it. \ 
Mr. //iiles, You was taken up with the reſt, was you? Mr. Aforetmm. What Countrywoman are you! ther 
J. Natus. I was, and carried before Juſtice Taſhmaker, and from AZ. Lar. J was born and bred at En eld-IWofh. | 3 
thence to Juſtice Fie!ding. Canning cleared me; ſhe ſaid ſhe never ſaw me Mr. Moreton. How long has Mrs. Vllt lived in that Houſe ?. I 
before, | | . Lar. Shelived there before I can remember. ; 8 
Mr. Willis. Did you give the ſame Account as you do now ? | Mr. Moreton. A good Sort of a Houſe, was it not? time 
7 . Natus, I did, 3 N 8 A. Lar. I did Dat frequent the Houſe. N . to b 
| Croſi-Exami 1 11 What is the | og Reputation of the Houſe ? * 
Mr. Williams. Did ſhe charge you with any thing when you was taken up? Mr 2 ſuppoſe, by the Report, you know what a Houle it was, Had 
Nat No the did n Mr. Davy, We will ſuppoſe it to be a moſt infamous Houſe. S. 
n "i Mr. Morcton. Did you ever ſee any Gypſies there before? M 
2 ee _— ſhe charge Mrs. Wells at all ? M. Lar. No, never before that Time, to my Knowledge; 1 $ 
. Natus. No, ſhe did not. ſaw any , | A a 
* | : y at Mrs. J/ells's before. I was very much ſurprized, and put 
Ir. Williams. Did you hear her ſay Virtue Hall was by, when Mrs, Money I took of her into a Pail of Water. becauſe I had heard 45 mY 
Squires cut the Lacing of her Stays ? | | | get the Money ag 8 N 4 
J. Natus. I cannot ſay I heard her ſay it. - 3 5, 
Mr. Williams. What Countryman is your Huſband ? 8 wh worm 7 ge Money was you afraid would be ſo nimble, Lu Bo 
. Natus. He comes from'Gloucefter ſhire. a . | 1 
 Mr..tiliiams. From whence 75 12 | a, Lar. I had put Lucy's in my Pocket amongſt other Money; it. N 
N Fade bred and be . the old Woman's Money I put in the Water. CS 
J. Natus, I was e . 5 1 _ . put raſhire. omg Do you know TBS Smith? X | Mr 
| the 2d. of May. M. Lar. He lives two or three Miles from me, upon the Chace; be S. 
- Mary Larney ſworn. a Farmer. | . to ſay 
II. Larney. I live at Enfield-IVaſh, and keep a Chandler's Shop. I | Mr. Moreton. Do you know Samuel Arnot? Mr 
have known Fortune Natus and his Wife ſome conſiderable Time; they 7. Lar. ] know no ſuch Name, unleſs it be he that lives up in the To] S. 
have bought Goods of me, that is, Bread, Butter, Cheeſe and Beer. Mr. Moreton. Do you know Mr. Howard and his Wife: Mr. 
Mr. Davy. When was the firſt Time you ever ſaw them? A. Lar. They are People of very ood Character „to be ſure. S. 4 
AA. Lar. It was ſome Time after Michaelmas was T welve-month, be- Mr. Moreton. Do you know Humpbry Holding? Mr. 
tween that and Chriſimas they lodged at Mrs. Wellis Houſe. A. Lar. I do; he lives in Turkey- Street, about half a Mile from me. §. 7 
Mr. Daty. Did you ever hear them ſay in what Part of the Houſe they Mr. Moreton. Do you know Mr. Story? 20 Mr. 
lodged AH. Lar. No, I never did, indeed. MH. Lar, I have no Acquaintance with him, or Knowledge of him. S. Z 
Mr. Davy. How long did they remain there? | ©» Sarah Howit ſworn. | y Mc 
A. Lar. They remained there after the Time they were taken up, S. Howit, Tam Daughter to Suſannah Wells, and lived at Enfield-IW Mr. 
for they came back after that. ks | with her at the Time Mrs. Canning ſaid ſhe was confined there Mr. 
Mr. Dary. Do you remember any other Lodgers Mrs. Wells had in | Mr. Willes. Do you know Mary Squires ? | Mr. 
ker Houſe? | S. Howit. I do, upon the Account of her being at our Houſe a We, §. H 
M. Lar. Virtue Hall uſed to come ſometimes for Things, and I re- and one Day, and George and Lucy; they were all three together; At tn. 
| — the Gyplies coming. etre ; came on the J/edn:ſ/ay, and were taken up the Thurſday Se'nnight after. * | 
r. Davy. When was the firſt Time of your ſeeing them ? Mr. Willes. Look at that Pitcher; do you know it? . 
+40; 55 It was on a Medneſday; and the Thurſday was Se'nnight after, S. Howit. There was a Pitcher that uſed to go frequently to Mr. Fond | 
in the Morning, they were taken up. | ard's Pump. 41 | r. 1 
Mr. Davy. When Bn ſaw the Gypſies, how many of them were there ? | Mr. Wilkes. Is this the Pitcher ? §. H. 
Al. Lar, Lucy was the firſt I ſaw of them; ſhe knocked at my Door, S. Howit. I cannot tell; it was a black Pitcher. Mr. 
and aſked me if I fold ſmall Bread, on the Vedneſday; I ſaid, Ves; I ſold Mr. Willes. Did you live there the Time Fortune Natus and his Wi 0. He 
"her a Loaf and ſome Cheeſe and Small-Beer, and lent her a Pitcher to | were there ?---S. Howit, I did. | | Mr.! 
carry it Home; (1 live oppoſite Mrs. Wellis Houſe) in the Evening of | Mr. Villes. What Time did they come? ther at 
S. Howit, I cannot ſay at what Time they came. | S. Hs 


the ſame Day old Mrs. Squires came. George brought the Pitcher Home 
the next Morning. He or the Siſter came every Day till they were Mr. Willes. How long were they there before Mary Squires came! 
taken up, and had Things of me, and ſometimes the oid Gentlewoman S. Howit, O! a great while; they were there the Time Squire 
for Tobacco ; I ſaw them commonly two or three Times a-Day ; that very | there, and the Time that Canning ſaid ſhe was confined there; and 


Morning they were taken up, they had Tea. lay in the Room ſhe ſays ſhe was confined in, whic 0 r. A 
Mr. 13 What is your Huſband's Name? Me Willes. What do you mean by Workſhop — was the Work Owards 
M. Lar. His Name is Jehn Larney ; he is a Bricklayer. | S. Howit. I mean the long Room that you go through the Kitchen 99 Hor 
Mr. Davy. Do you know whether Mrs. Wells keeps any Cattle? | up to it. | Record 
. Lar. She keeps a Horſe and a Hog. Mr. Willes, What did Natus and his Wife lie upon there? nd your 
Mr. Davy. How long have you known her? S. Hit. They lay on Hay and Straw, l 0 = 

| | 8 

| | Record: 
alour ?- 

Record: 


Heu 
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Mr. #illes.' Can you ſpeak particularly, how long they were there? 


Mr. #illes. What Uſe was made of this Room? 15 
F. Fit. There was à great deal of iooſe Hay in it, and Lumber; 


great Drawer, to feed a Sow and Pigs. i ; 
Mr. Vl. Do you remember about Chri/mas-Time, before Squires 
came there, whether the Room was locked up ?”oe r 
8: Hewit: No, there never was a Lock upon the Door in my Memory; 
I remember it ever fince I was born almoſt ; I was born in the Houſe. 
Mr. Willes. Was you ever in that Room in that Month of January? 
S. Hout. I was almoſt every Day. | | 
Mr. Willes. Are you ſure of that ?—S. Howit. I am ſure of it. 
Mr. Ville. Can you take upon on to ſwear you was at your Mother's 
all the Month of December ?—8. Hewit. Yes, I can. | 
Mr. Willes. Can you, that you was all the Month of January? 
8. Hnoit. I lay in that Houſe every * * in the Month of January? 
Mr. Filles. Do you remember, about a Fortnight or three Weeks be- 
ore Squires came to your Houſe, that any body was in that Workſhop 
ith you ? 
m_ owit. Firtue Hall went into it frequently, as much as I: We 
were there both together at the Time the Trees (againſt the little Win- 
dow, a Caſement that faces the Stairs) were lopped. | 
Mr. Williams. At what Time was it that the Trees were lopped ? 
§. Howit. I believe it was on the 8th of January; there were Edward 
Allen, Giles Knight, and John Larney, that lopped them. 
Mr. Willes. Was the Caſement open or ſhut? 
$.' Howit. I opened it myſelf at that Time. 
Mr. Willes. Did any Thing paſs between you and them ? 
S. Howit. There were Words paſſed, but i cannot tell what the Con- 


” 


verſation Was. a 
Croſs- Examined. 


Mr. Nares. Have you lived at this Houſe of your Mother's all your 

ife-time? | | 
1 Hotwit. I was bred up there, and lived there ſome Time, not the 
greateſt Part of my Life. | | 

Mr. Nares. How long have you been abſent from thence ? 

S. Hewit, 1 have been five or ſix Years from it, and never ſaw my 
Mother's Houſe in the Time. 

Mr. Nares. How came you to be at Home at this Time? 

S. Howit. IT was out of Place, and fo came Home. 

Mr. Nares. How long had you been at Home before the Gypſies came 
bet: . 
S. Howit. I believe about a Year and a Half, or two Years. 

Mr. Nares, How do you get your Living ? | 

$. Howit. I go out to get my Bread, to work in the Country, ſome- 
times Harveſt-Work; I have no Family Affair with my Mother; I uſed 
to be in the Family, when I was not engaged another Way. 

Mr. Nares. Do you remember what Quantity of Hay your Mother 
had at this Time? + | X 


it was; | MOI EN 
There was a great deal of it; I believe, not a Load, 


S. Howt. 
Mr. Nares. Had ſhe any other Hay for her Horſe ? | 
I nent S. Howit.. No, ſhe had not; it was carried to the Horſe from Time 
1d put to Time. | 
| they c Mr. Nares. How much Hay might there be when Natus lay there? 
S. Howit. There was a great deal. | 
ble, Lug Mr. Nares. Can't you tell any thing of this Converſation between 
theſe Men and you ?----8. How. I cannot, 
y ; it: Mr. Nares. Did you begin, or they ? 
S. Howit, I don't know whether Virtue Hall began, or who. 
Mr. Nares. Who converſed with them molt ? 
ace; he S. Hewit. I ſaid ſome Things, but can't tell what; I don't pretend 
to ſay one Word that paſſed. 
Mr. Nares. Did they begin with vou, or you with them? 
he Toll S. Hewit. I can't tell who begun. * 
Mr. Nares. Were they Acquaintance of yours? 
Te. S. Hetoit. Eduard Allen went to School with me. 


Mr. Nares. What Sort of Trees were they f 
S. Howit, They are great high Trees. 
Mr. ares. Which lopped the Tree? (2 Es 
S. Howit, Giles Knizht; they were not all at Work at the ſame Time; 
Mother gave them a full Pot to lop the Tree; I ſaw them drink it. 
Mr. Nares. Who had the Lop? 
Mr. Howit. Larney had the Lop? 
Mr. Nazes. Whoſe Trees were they? 
S. Howit. They are Richard Allen's Trees; they only cut off ſome 
art that hung over the Place. 
Mr. Nares. How much in Quantity was cut off? | 
§. Howit, I can't tell; I thought there was a Faggot, but I did not 
te Larney make it up; I ſaw him go by with ſome of it. 0 
Mr. Narcs, Were theſe. People ſent there on purpoſe ? 
§. Howit, No; two were hedging round the Fields. 
Mr. Nares, VV hat did the others do, w hile Xn:7ht lopped the Tree! 
dS. Howit. They ſtood on the Ground, and looked on. 
Mr, Nares. How did Virtue Hall and you ſtand, by the Side of each 
ther at the Window? i | 
Sd. Howit. Virtue Hall looked over my Shoulder, 
Mr. Nares. Could the Men ſee you both? ; 
S. Howit. Yes, Sir; but I was the principal Perſon that was looking 
Put at the Window. . 
Mr. Nares. Was there any other Window in the Houſe that looked 
owerds that Part ? | 
§. Howit. No, not directly; there is one, but it ſtands ſlanting. 
Recorder, Was you preſent when the Gypſey, her Son and Daughter, 
nd your Mother, were taken up ?- -S. Howit. Yes, I was. 
corder, Was you preſent when £/izabath Canning was brought there? 
9. Howit, I was then ſhut up in the Parlour with the others. 
Recerder. Do you remember Elizabeth Canning being brought into the 
our ?=---F, Howit. I do. 
Recorder, Recollect what paſſed there. 


| 


Ver Wilful and Corrupt Perjury. 


the Hay was for an old Horſe my Mother had. There was Pollard in a | 
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Recorder. Are you ſure of that ? | 
S. Howit. She had never ſeen her Face; ſhe ſwore to her before ſhe ſaw 


her Face; I am ſure of it. 


Recorder. What did the Gypſey-Woman ſay upon that? 

S. Howit. The poor Woman did not know it was ſhe that ſhe ſwore 
to, till her Daughter Zucy ſaid, Mother, ſhe 8 cut off her Stays : 
then the Gypſey got up and ſaid, Look, Madam, don't ſay it is me that 
cut off your Stays; and puſhed up her Hat; look, for God's Sake, and 
don't ſwear to me; don't fay it is me, for I am innocent; or to that 
Purpoſe; I may not repeat directly the Words in particular. 

ecorder. Did ſhe ſay where ſhe was at the Time:? 

S. Howit., No, ſhe did not, but George did; but what he ſaid, Tcan't tell. 

Recorder. Can you deſcribe in what Sort of a Poſture the Gypſey ſat, 
when Canning came into the Parlour ? 

S. Howit. She was ſat with her Pipe in her Mouth, by the Fire-ſide, 
with a Hat and Cloak on, with her Hand upon her Knee. 

Recorder. Upon your Oath, whether Elizabeth Canning could fee her 
Face at that Time ?----S. Howtt. She could not. | 

Recorder. Did ſhe give any Reaſon, why ſhe deſired her not to ſwear 
againſt her ? | | 

S. Hotuit. I did not hear any Reaſon ; after ſhe ſwore to her, then 
ſhe ſhewed herſelf, and puſhed her Hat up. 

Mr. Nares. Had Elizabeth Canning ſeen your Mother's Face before 
the Time ſhe ſpoke to the Gypſey ? | 

S. Howit, Yes, Sir; yes, in the Room. | | 

Mr. Nares. Did ſhe charge your Mother? -S. Hewtt. No, ſhe did not. 

Mr. Nares. Did ſhe pitch upon the Gypſey of her own accord ? 

F. Howit, I don't know whether ſhe did or no. EO 

Mr. Nares, Did you hear any body tell her to pitch upon her? 

S. Howrt. No, I did not. 


„ Hewit, She ſwore to the Gypſey-Woman, and did not ſee her Face. | 


Mr, Nares. How came you not to be examined upon the Trial of your 
Mother ? | 

S. Howit, I was not ſubpcena'd up; I have but two Subpcena's, one 
before the Grand Jury, and the other here. | 

Recorder. 
Mother's Trial ? 

S. Howit, I was not; I know not the Reaſon, 

John Larney ſworn, 

J. Larney. I am Huſband to Mary Larney ; I live at Enfield at the 
Two Bridges; I am a Bricklayer. I was along with Edward Allen and 
Giles Knight, near the Houſe of Suſannah Wells, January 8, 1753. Giles 
Knight lopped a Tree; he told me, if I would come over, I ſhould have 
the Lops: When we were there, Edward Allen Aung ſome Duſt into the 
Window of the Workſhop near the Trees, to Sa! Howit and Virtue Hall, 
who were within-ſide, . 

Mr. Gaſcoyne. In what Poſition did they ſtand? 
| 17 Larney. Sal Howit looked over Virtue Ha!l's Head. 

Mr. Gaſ. What Converſation paſſed upon this? | | 

J. Larney. Upon my Word, I can't tell; there were Words paſſed, 
but I don't believe there were many; when he hulled the Duſt in, they 
bid him be eaſy, 

Mr. Gaſ. Where was Knight at the Time? 

F. Larney. He was then in the Tree, and I ſtood upon the Ground 
by the Tree. | | 

Mr. Gaſ. How long did you talk to them through the Window? 

. Larney, It might be the Value of ten Minutes. 

Mr. G. Did they both look out at the Window at the ſame Time? 
. Larney, They did, and kept talking to us. 
r. Gaſ. Who had the Boughs of this "Tree ?---F. Larney, Mrs. Wells. 

Mr. Gaſ. Who carried them to her ? 

J. Larney, I don't know; I believe they were flung over the Hedge 
to her; I had the Arms, and ſhe the ſmall Lop. 

Mr. Gaſ. What did you do with them? 

J. Larney. I carried them Home, and we burnt them: We had half a 
Dozen or a full Pot of Beer for lopping the Tree; I don't know which. 

Mr. Gaſ. Who do theſe Trees belong to? 

J. Larney. They belong to Richard Allen. This Window looks into 
the Room properly called the Workſhop. 

Mr. Gaf. Is there ever another Window that looks the ſame Way as 


this does? 


J. Larney. There is one above upon the Stairs going into the Garret, 
that belongs to the Houſe, | 

Mr. Ga. Are you ſure it was not that Window at the Garret Stairs, 
that theſe two Women were looking out at ? 

175 Larney. I am very ſure it was not. 

r. G. Nor a Cellar Window ? 

J. Larney. No, it was not. There were three other Windows in the 
Workſhop, and I plaiſtered them up, and Jeft two, one at the North- 
End, and the other at the Eaſt, that they looked out at. 

Mr. Gaf/. What was this Room built for? | | 

J. Larney. It was built for a Carpenter's Shop. Mrs. Well''s firſt 
Huſband was a Carpenter. | 

Mr. Gaf. How far was this Eaſt Window from the Ground, that they 
were looking out at ? 

J. Larney. I believe it may be about ſeven or eight Foot. 

Mr. Gaf. In what Condition is the Wall? | 

F. Larney. It is Lath and Plaiſter, very ſlight ; there are a great many 
Holes in it; that Part towards the South you might ſhake down with your 
Hand. 

Mr. Gaſ. Was it in that Cendition at the Time you were lopping the 
Tree! 

J. Larney. I can't ſay that, becauſe People have been up in it, and 
beating it about. | | 

Mr. Gaf. Were there ſo many Holes in it, when you were lopping the 
Tree, as there are now? | 

J. Larney. There were not; but I did not much mind it, 

Mr. Gaſ. Which is the talleſt of the two, Virtue Hall, or Sarah Hotuit? 

. Larney. Sarah Howit, it may be, by two Inches. 


r. Gaſ. Recollect, as well as you can, whether you can poſitively . 


ſay, who was the undermoſt, and who the uppermoſt ? 
J. Larney. To the beſt of my Knowledge, Virtue Hull ſtood neareſt, 


Creo/;. 


What was the Reaſon you was not ſubpcena'd up on your 
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Mr. /Villiams. Whereabouts do you live ? IL AND 
Larnev. I live oppoſite N alli WATER Av 
Mr. Williams. Have you been much at her Houſe? 
2 1 have often, and all over her Houſe, 
Mr. Wiliams, When was it you were lopping the Trees? 

12 On the 8th of January; I believe on a Monday, 


F. Larn. Becauſe the Arms of the Trees that I carried | 
Chimney on Fire on the 10th, and I chriſtened my Child on the 12th, and 
Mrs. Wells was at my Houſe at the Chriſtening. FOG EET 
Mr. Williams. What Quantity of this Lop might you have? _- 
* Larn. About half a Dozen pretty large Sticks, about as big as my 
r 


iſt, Knight was buſy there, and came and begged a little Small-Beer, 


and ſaid, if I would come, he'd give me the Lop. r 
Mr. Williams. Had you ſeen 2 Hall or Hewit that Day before ? 
2 I can't ſay; I may forget, if I he. 
. Williams. Was you at the Tree before they were at the Window? 
„ They came there partly as ſoon as we. 5 
lr. Willigms. Did they continue there till you had done? 
Larn. They did partly. 8 bi Ee 11 
r. Williams. Mauro might you be there in all? 
1 Larney. It might be about ten Minutes. | 
r 


Williams. Can you recolle& what was ſaid at fingi 
. Larn, I believe ſhe ſaid; Don't, you'll break the Windows. 


r. Williams. Who ſtood foremoſt? ' 
. Larn. T hey ſtood both together, ts 11 | 
i/liams, Did they ſtand a-breaft of each other? 
J. Larn. No, the Window is not big enough. Virtue Hall looked un- 
der Sal's Breaſt, and Sal ſtood over the Shoulder of Virtus Hall. 
Williams. Does that Window 
Trees ?---F. Larn. It does. 


Mr. Williams. Is it directly over the other Window? 1 


J. Larn, No, it is partly over it. | 
r. Williams. Are you ſure they looked out at the lower Window ? 
1 Larn. | am poſitive of that. EX 
lr. Williams. When was the firſt Time you gave this Account you 
have given here, about your having ſpoke to theſe Women on the 8th of 
January f- J. Larn. never was ſworn before. 
Mr. Williams. Do you remember the Trial of the Gypley ? 
. Larn. I do. | | 
Mr. Williams. When you heard of that, what did you ſay about Can. 
ning's being confined in that Room? Did you ever ſay it was true or falſe? 
. Larn. I mentioned ſeveral Times the Circumſtances of the Women 
looking out at the Window. 
Mr. Williams. To whom ?---F. Larn. To different People. 
Mr. Wil iams. Did you then mention the Day ? \ 
J. Lars. Yes, the 8th of January. . 
. Williams. Did you ever mention it before Mary Squires was tried? 
. Larn. Yes. | 
r. Williams. To many Perſons ?-=-F. Larn. Yes. 
Mr. Williams. Why was you not ſubpœna'd up? | 
J. Larn. My Wife was. I did not know it was very material to give 
an Account of it; and did not think proper to put myſelf forward, and I 
was obliged to get my Bread another Way. 
Mr. Willians. Who was in the Tree f---F. Larn. Giles Knight. I was 
right againſt the Tree on the Ground. 
Mr. Williams. What Year were theſe other Windows plaiſtered up in? 
J. Larn. In the Year 1750; the Date of the Year is there; put 
the Stones up myſelf, _ | 
Mr. Williams. You ſay the South Side is very rotten; how was it 
when you were lopping the Trees ? | 
. Larn, I did not fee it then, the Hedge parted us. 
Mr. Williams. When was the firſt Time you ſaw Mary Squires? 
J. Larn. The Saturday before ſhe was fetched away, and never before, 
to my Knowledge. 


Giles Knight ſworn. 


G. Knight. I live at Enfield, and have theſe forty-two Years. 
Gardener by Trade. | | 
Mr. Davy. How far do you live from Mrs. J/:1l;'s Houſe ? 
G. Knight, About a Mile and a half; I was hedging near her Houſe ; 
T lopped ſome Boughs off a Tree, within about a couple of Yards from 
her Houſe, at the North Corner, near a Window. 7 
Mr. Davy. Is there a Window in the Garret of that Houſe ? 
G. Knight, Yes, there is. 
Mr. Davy. Was you ever in the Garret ?---G. Knight. No. 
Mr. Davy. Did you ſee any body looking out at that Window, when 
you was lopping the Tree? 
G. Knight, No, but I did out of a Window below that; they were 
Virtue Hall and Sarah Hownt. | 
Mr. Davy. What Room do they call that, at the Window of which 
you ſaw thefe Women ? | 
G. Knight. I do not know; the Window is about ten Feet high, 
Mr. Davy. Who were with you? _ 
G. Knight. John Larney and Edward Allen were. 
Mr. Davy. Did Virtue Hall and Sarab Howit both look out together ? 
G. Knight, Ves; Sarah Howit was looking over Virtue Hall. 
Mr. Davy. Had you ny Converſation with them ? 
. Knight. I had not: I believe Edward Allen ſpoke to them. 
Mr. Davy, Did you hear the Women ſpeak ? 
G. Knight. I did; but don't know what they ſaid; I think Allen 
throwed a Couple of Clods of Dirt in to them. 
Mr. Davy. Where did he ftand ? 
G. Knight. 7 againſt the Window. 
Mr. Davy. Who had the Lops of the Tree? 


I am a 


G. mb, 1 gave it to Job Larney ; he bad the bi 


Field for one Mr. Allan. 


Iker it. 


. Williams. Pray, how eame you to be ſo particular as 8 the 7 * x 1 
ome m 


the Dirt up? f 


upon the Stair-caſe look upon the 


which looks out as that does ? 


twenty Foot above the other, where they were. 


ed there. 


Tree? 


Trial ? 


—_—_—. 


Dirt? 
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» I don't knoy 


who had the reſt. Alen was at Work with me that Day bedging in the 


' Mr. Davy. Did you ſer Mrs. Ir ln at that Time? 
G. Knight. Les; we had ſome Beer from. Cantrils; Mother Well: paid 


Mr. Davy. When was this?? „ e 
. Knight. This was on the 8th of TTV 
Mr. Davy. How do you know it to be preciſely on the 8 thof January; 


G. Knight. Becauſe it was on the Monday after Old Chrifmas-Day, 
Mr. Davy. What led you to take particular Notice of the Time? 
6. Knight. Mrs. Picket had a Cart, loaded with Chalk, broke down on 
Old Chri/tmas-Day, but it came Home that Day. 8 

Mr. Davy. Have you ſeen any of the other Witneſſes ſince they hays 
been examined ? | „ „ | 

G. Knight, No, I have ſeen none of them. b | 

Mr. Davy. What Time of the Day was it, when the two Women 


| were looking out at the Window? 


G. Knight. It was in the Morning, 1 believe, or ſome Time in the 


Mr. Davy. Do you remember the Trial of the old Gypſey here? 
G. Knight. Yes, I was here; I was ſubpœna'd on Mother Wellis Side, 
Mr. Davy. What prevented your appearing in Court as a Witneſs ? 
G. Knight. Becauſe I was not called; I was in the Tard. | 
Mr. Davy. Was it in your Power to have come in if you had a Mind? 
G. Knight. I did not know for that: I did not know the way of it. 
Mr. Davy. Was you ever a Witneſs in any Cauſe before now ? 
G. Knight. No, I never was, till I went before the Grand Jury upon this. 
Mr. Davy. How large was that Window, at which the Women were 

looking our? ? | N 6 | 

G. Knight. I believe big enough for me to get out at, | 

Mr. Davy. How big is the' Garret Window * 

G. Knight. That is bigger than this below. NT” 

Mr. Davy. Is the Garret Window in a direct Line over the other? 

G. Knight. I don't know that. . a | 

| Croſs- Examined, 3 

Mr. Moreton. Was that directly over the other Window? 

G. Knight. No; that above was directly over - againſt the Tree I loppol. 

Mr. Moreton. How many Boughs did you lop off ? h | 


G. Knight. Six or ſeven. B46 
Mr. Moreton. Who had it?---G. Knight. Jabn Larney. 
night. It was Elm. 


4 Forenoon. 


Mr. Moreton. What Wood was it ?---G. 
Mr. Moreton. Should you have been afraid of ſetting your Chimney 
Fire with it? | | | | SER Os 

Mr. Davy. What Weather was it ? 

G. Knight. It was froſty Weather. | 

| Edward Allen ſworn, 

E. Allen. 1 live at Enfield High-way. 

Mr. Willes. What Buſineſs do you follow ? | * 

E. Allen. 1 am a Coſtermonger; I go a-hedging and ditching: Richard 
Allen is my Brother: He has a Field near Mother F/!s's Houſe : Gilr 
Knight and I were ſtopping the Gaps round it on the 8th of Fanny: 
There is a Tree that hangs over a Lane by her Houſe ; we cut ſome 
Boughs off it ; av Larney was there; he came to have the biggeſt of 
the Wood, which he had, and the reſt was thrown over to Mother Wellis. 
She gave us a full Pot of Beer for doing it. The Beer was fetched from 
Mr. Cantril's. At the Time Giles Knight lopped the Tree, I faw Yirtw 
Hall and Sarah Hawit looking out at a little Window; I toſſed up ſeveral 
Chumps of Dirt to them; the Place they were in was a Sort of a Zeanto, 
on the back Part of the Houſe. | 4 
Mr. Willes. How high is that Window from the Ground ? 

E. Allen, It may be about ten Feet to the Bottom of the Window. 

Mr Wiles. Do you remember what Words paſſed between you? 

E. Allen. No, I do not. | | | 

Mr. Willes. Is there ever another Window belonging to that Houk, 


E. Allen. There is one at the Top of the Houſe partly, that may be 


Mr. Willes. Was you ever in this Room in the Leantoo ? 
E. Allen. Yes, I have twice fince this Talk of the Girl's being conka- 


Mr. Willes. What Sort of a Room is it? 

E. Allen. It is a long Room, with ſome Hay and Stuff in it. 

Mr. Willes. Do you remember the 'Frial of Squires and Mother Vall! 
E. Allen. I do. e | 

Mr. Willes. How came you not to come up then, and give Evidence! 
E. Allen. | was not ordered to come; I had no Subpœna. 

Mr. Willes. When did you firſt tell this Circumſtance of lopping be 


E. Allen. I told it, when I was aſked the Queſtion. 920 
Mr. Wiles. Have you mentioned theſe Circumſtances before Squires 


E. Allen. J have ſeveral Times. 


Croſi-Hxami nod. | 
Mr. Nares. Were they both at the Window ?---E. Allen. They wr 
Mr. Naret. Can't you remember what paſſed between you! 
E. Allen. Upon my Word, I do not know. 


Mr. Nares. Had ſhe ſaid any Thing to you to provoke you to the- 


E. Allen. No; we did not throw it in Malice. 

Mr. Nares. Was you acquainted with them before? -Z. Allen. 1 
Mr. Nares. How did they ſtand at the Window ? 
E. Allen. They ſtood one by the Side of the other. 

Mr. Nares. Did you ſee Squires and Hells taken away? 
E. Alen. I did; I ſaw them get into the Cart. 


Mr. Nares. Did you mention this of ſeeing them at the iWadow the 
3 | . 
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ares 


N- Rider Side; I was then a-fiſhing, and I ſaw it unloaded at this very 


under it? 


648 1734. 
FE. Allen. 3 , ; a 
» Nares, Io wem De: | | 
; 2 1 cannot tell to what Perſon particularly; it was to ſeveral 
ere in the Room. | : 
* Nares. Did you go before Juſtice Ta/bmaker ? 
E. Allen. No, I did not. : $ Ps 
Recorder. Did you hear at that Time, that Elizabeth Canning was ſo 
Jong in that Room ?——E. Allen. I did. 
order. Was you not ſurprized, when you heard ſhe was confined 
og | bo 
oy Allen, I was ſurprized ; and ſaid, if ſhe was there, I i a we 
ſhould have heard ſomething of her ; and if I had, I ſhould preſent] y have 
fetched her out. 3 
Mr. Nares. Whether, at the Time you heard 1 had ſaid ſhe was 
confined in that Room, from the iſt of January to the Time of her mak - 
ing her Eſcape, did you tell this Story, that you had been at the Win- 
dow lopping a Tree ?——E. Allen. Ves, 1 did. | 
| | 2 Cantril ſworn, | 

Cantril. T live not above a hundred Yards from Melis Houſe; J 
kcep a Public-Houſe : Giles Knight and Edward Allen came to my Houſe 
on Monday the 8th of January; they (aid they had done but an indifferent 
Day's Work, for they had been at Play with Mother J/s's Daughter, 
out at the back Window, throwing Clods of Dirt in at the Caſement, 
and they had been lopping of Trees, and a-hedging. | 

Mr. Gaſcoyne. What is your Reaſon for being particular to the Day ? 
J. Cantril. They came to Breakfaſt; they wanted to know if I had got 
any ſmall Meat; I ſaid, I ſhould roaſt a large Piece on the Morrow, which 
1 did, it being the gth ; I ſeldom roaſt leſs than five Stone, to give to my 
Cuſtomers for Chriſimas Beef: I have done it for Years : Mother Wells 
uſed to buy her Liquor of me ſometimes. 

Mr. G. When did you firſt ſee the old Gypſey ? 

. Cant(;l. I never ſaw her till that Morning ſhe was taken up; then 
ſhe came into my Houſe to light her Pipe: I think I ſaw her Son the 
Weiadneſday before that; he came into my Houle very ſharply, and ſaid, 
Let's have a Halfpennyworth of Gin. 

Mr. Gaf. Had you ever ſeen him before? 
F. Cantril. No, nor but once ſince, 

r. Gaſ. Do you know any Thing about any Hay of Mrs. Vells's? 

J. Cantril. I faw the Hay loaded in the Field where it growed, by the 
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Window, that this young Woman ſays ſhe got out at. [ He looks at the 
Model.] That is the Window at the End of it. 
Mr. Caſ. What Hay-harveſt was this Hay brought in ? 
. Cantril. It was the Hay-harveſt before the laſt. 
r. Ga. Do you know the Stable ? J. Cantril, I do very well. 
Mr. Gaf. Is there a Loft over that: — J. Cantril. Yes, there is. 
Mr. Gaf. Can you aſſign any Reaſon, why the Hay was not put up there? 
F. Cantril, T here uſed to come Bargemen and others, that would rob 
her when ſhe put the Hay there, therefore ſhe put it in this Place to pre- 
vent that. | 


. Cross- Examined. 
Mr. Williams. How many Loads did you ſee loaded ? 


J. Cantril. I ſaw but one Load; it was a little Cart, and one Horſe to | 


draw it. 

Mr. Williams. Had ſhe a Horſe? 

J. Cantril. She had; but it was the Man's Horſe that drawed his Cart, 
to the beſt of my Memory. 

Mr. Williams. How much Hay might there be of it? 

J. Cantril, It is poſſible there might be half a Score Truſſes. 

Mr. Villiams. What Sort of a Window is it, that they put the Hay 
in at ?---F, Cantril. One Part of it was Glaſs, and the other boarded over, 
Mr. Williams. Was it ſo when they were pitching the Hay in? 

7 Cantril. I can't ſay how it was then. | 
Mr. Villiams Was the Board on the Side of the Glaſs, or over it, or 


J. Cantril. One Half to the Upright in the Middle was boarded, the 
other Side Glaſs, to the beſt of my Mears: | 
Mr. Davy. Did you know Natus and his Wife ? 

J. Cantril. I did; they uſed to lodge at Mrs. Vellbs; but I can't ſay 
how long ; but I think they had been there backwards and forwards, 
about three Months ; the Woman uſed to come to our Houſe for Gin. 

Mr. Davy. Do you know in which Room they lay ? 

J. Cantril, No, I do not, EE 

Ezra M biin ſworn. | 

E. IWhiffn. I live at the Jhite- Hart and Crown at Enfield-Maſb, a 
Public-Houſe : I was told by a Glazier, he knowing I wanted ſome Irons 
to a Sign, that Suſannah Wells had a Sign ſawed down in the Rebellion 
Time, and ſhe had the Irons to diſpoſe of ; I went to her Houſe on the 
18th of January 1753, and aſked her; ſhe ſaid, ſhe could find them; ſhe 
and I went together through the Kitchen into a Room called the Lumber- 
room; it had formerly been a Workſhop, or a ShuMe-board Room; it is 
a long Room; it is about ſeven or eight Steps up out of the Kitchen. 
| Mr. Davy. Did you take any Notice what was in the Room? 

E. WWhiffin. I can't ſay I did; but Judith Natus was in Bed in that 
Room upon ſome Hay, with a Sheet over it. The Bed was on the right Hand 
going in. As we were looking about for the Irons, Mrs. Welli ſaid, Now 
I recolle&t myſelf, it lies under the Feet of this poor Creature's Bed: We 
looked and found them in a Piece of Wood there. Then Fortune Natus's 
Wife raiſed herſelf up upon her Elbow, and ſaid, What are you going to 
Go, or, What are you about? Mrs. Wells ſaid, We are only looking for a 
Piece of Wood. I took it, and ſet it upon an End, and ſaid, Well, Girl, 
what muſt you have? She ſaid, I will not ſell the Wood, it is of Uſe to this 
poor Creature's Bed; the Irons I'll have a Shilling for: I gave it her 
directly, and ſaid, I have a Son below Stairs, if you'll let him take it 
Home, and take the Irons out, he ſhall bring the Wood again; he took 
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E. Whiffin. I owed Mr. Preſer, a Brewer, at the White Lien, Rate. . 
Highꝛvay, 111. 75. and on the 8th of January, Alexander Living fone 
joined in a Note with me; it was upon Demand; but he gave me ſome 
Time to pay it, and I was going to borrow five Guineas, to enable me 
to pay it, of Robert Mitcham, at the Globe at Mermleigb; fo I went di- 
rely there, as ſoon as I had ſent my Son Home with the Wood to take 
the Irons out; but he was gone to Camtridge ; fo I came back and went 
to Londen that ſame Day, and carried what Money I had; and that ſatis- 
fied the Perſon, and in about three Weeks Time paid the Remainder, 

Mr. Davy. To whom was the Note made payable ? 

E. Whifin, To Bomar Lovit, at the Iron-Gate, Tower-Hill; he is an 
Officer, he arreſted me on the 8th of January, on Mr. Profſer's Suit. 

Mr. Davy. Are you ſure this was on the 8th of January? 

6 E. WWhiffn, As! hope to be ſaved, that was the Day; I have the Note 
ere. X | 

Mr. Davy. Produce it (which he did, and the Note was read); Alexander 
Living /lone and 1 ſigned this the Day it bears Date. 

Mr. Davy. Who was in the Room at that Time beſides Mrs. Well, 
Judith Natus, and you? | 

E. Whiffin. Nobody elſe as I know of, 

Mr. Davy. Did you look about the Room? { 

E. Whiffn. I aid, and faw Nobody elfe ; I removed ſome of the Hay, 
and ſhould have removed a great deal more, had ſhe not found it, 

Mr. Davy. A great deal of Hay | How much was there? 

E. IV hiffin, I believe there might be five hundred Weight, that is, ten 
Truſſes; the Top of it lay as high as I could reach. 

Creſs-Examined. 

Mr. Mereton, What is the Glazier's Name? 

8 E. Mbiſfin. William Metcalf; he painted my Sign, that is, only the 
rotun. 

Mr. Moreton. Was it put up in January? 

E. Whiffia, No, it was not until February, 

Mr. Moreton. When did he mention theſe Sign-Irons to you? 

7 E. Whiffm, I don't remember that; but it was before the 18th of 
anuary. 

Mr. Ae When was your Sign brought Home! 

E. WWhiffin, I don't know whether it was in January or February. 

1 wok oreton, Did he mention theſe Irons before the Sign was brought 

ome f 

E. Whifin. My Sign ſtood in my Houſe a Month, I believe, before it 
was put up; fo i cannot tell whether it was before or after. 

Mr. Moreton. What Time did you keep Chriſtmas ? 

E. WWhiffin. I went by the New Stile, for I dropped the Old Stile, and 
hope all other People did, | 

Mr. Moreton. What Day of the Week was the 18th of Fanuary ? 

E. I/hifjin. It was on a Thurſday. 

Court. Conſider that. E. JW/hiffin. My Lord, it is true. 

Mr. Moreton. Do you know Mr. Harrington (— H. Ihiffin, I do. 

Mr. Moreton, Had you ever any Talk with him about this Matter? 

E. Whiffin, I lied with him about the Time I was in this Room. 

Mr, Moreton. When did you talk with him? 

E. TVhifin. | don't know the Time; but it was not my Buſineſs to tell 
an hong what I knew, but I anſwered him as I thought proper. 

r. Moreton. Don't you know what Week it was when you talked 
with him ? 

Z. Whiffin. No, I do not; I don't know within a Week or a Fort- 
night of the Time; he atked me Abundance of Queſtions, and I was not 
in a Mind to reſolve him; I thought he was not a proper Man to aſk 
me Queſtions, and I anſwered him juſt as I plcafed. 

Mr. Moreton. What Month was it in? — E. //hiffin. I do not know, 

Mr. Moretin. What Year was it in? 

E. Whiffn. It was ſome Time in the Year 1753. 

Mr. Moreton. How long eis it ago? 

E. Whiffn. It is above a Year ago. 

Mr. Moreton. Was you aſked by any body, whether you could fix the 
Time you went into the Room ? 

E. Whiffin. I don't remember any body aſked me that; but if they did, 
it was a hilly Queſtion. 

Mr. Moreton. What was you aſked by Mr. Harrington? 

E. Whiffin. He talked a great deal more than what became him: He 
aſked me, what Day of the Year ? I told him it was the 18th of Fanuary, 
and I never told any body any Time elſe, | 

Mr. Moreton. Are you ſure of that? 

H. WWhiffin, Jam. | 

Mr. Morton. Did you ſay any thing of ſeeing any body elſe in the 
Room at that Time ? 

E. M hifi. I don't know whether I did or not. 

Mr. Moreton. Or that Judith Natus was in the Room? 

Z. TWhifjn, I might. 

Mr. Mecreton. Did he aſk you, if you ſaw the Woman's Face? 

E. Whiffn, I told him, I did not force my Diſcourſe to him; I told 
him, I ſaw Judith Natus in Bed; he aſked ſeveral Queſtions, but I re- 
e. him no farther; I ſaid, I ſaw her Face, and that I knew her 
Plain V+ | 

Mr. Moreton. Was you aſked whether ſhe ſpoke to you! 

E. M hi in. No, I don't remember that. 

Mr. Moreton. Do you remember you ſaid you did not hear her ſpeak ? 

E. Whiffn. No, JI don't remember that. 

Mr. Moreton. Was you at the Trial of Mary Squires ? 

E. Whiffin. I was ſubpœna'd up, but was not admitted in. 

Mr. Moreton. Did you try to come in? | 

E. 2 There was a Conſtable in the Yard that denied my coming 
into the Yard for a good while, and fo he did Fortune Natus's Wife a 
good while, | | 
Mr. Moreton. Was you preſent when they were denied ? 


It, and carried it Home, and took the Hooks out and carried the Wood 
back again, and there it is now. | 
Mir. Davy, What are the Circumſtances by which you recollect the | 
ime ? 


Vor. X. 


E. WWhiffin. I was not. 

Mr. Moreton. Have you been examined before ? | 

E. Whiffin. I have been examined by my Lord-Mayor, and gave the 
ſame Account as now. 
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E. Whiffm. No, I never ſaw her Face before in my Life, as I know of. 
Mr. 2 9 your Oath, do * believe ſhe was in that Room? 


E. Miß. Upon my Oath, I did not ſee her in the Room. 

Mr. Davy. Upon your Oath, is ſhe the Woman that lay in that Bed ? 
22 Whifm. 8 my Oath, ſhe is not; I have Oath of that 
r hangs +. | X 


. from a n. Where did you buy the Sign! 3 5 

* 25 2 [ bo ht it of Mrs, 2 — it was a good while before ; 
it was about three Weeks before Chriſtmas was T welve-months. 

13 Alexander Livingſtone ſworn. 

Mr. Willis. Look at this Note; is this your Hand- writing? 

A. Liv. My Name at the Bottom is. 
Mr. Hilles. When did you ſign it? 4 | 
A. Liv. 1 think I ſigned it the Day it bears Date: Ezra Whiffn 

ſigned the ſame Day; he was then arr by Bomar Lovit. 

Mr. Willes. Was there any Mention made of dating it before or after! 

L A. Liv. No, none. 152 | 3 es I 
Mr. Vill. Who wrote the Body of the Note ? 
A. Liv. Bomar Lovit dic 
Mr. Willis. Did you ſign it the ſame Day it was drawn? | 
A. Liv. I did, at the Houſe of M hiſfin at Enfield-Waſb ; I was a Boarder 
with him then. | - 

Mr. Willes. How long after Chri/tmas was it that you ſigned it ? 

A. Liv. It was ſigned directly after it was wrote, the Day it bears 
Date; I have no Reaſon to believe to the contrary. (The Note is ſhewn 


to the Fury.) 7 
| John Whiffm ſworn. ; 
J. Whiffn, Ezra Whiffn is 7 Father. I have been Coachman to a 
Gentleman at Hertford ever ſince February 14, 1753; before that I was at 
my Father's from Old Chriftmas-Day ; 1 went with my Father to Mrs. 
Melli's Houſe on the 18th * New-Stile; he was going to the 
Glabe at Mormleigb, to Mr. Mitcham. When we went into Mrs, Wells's, 
ſhe was gone over the Way; we ſtayed there till the came in; then my 
Father and ſhe went and fetched that Piece of Wood, and I carried it 
Home, and took the Hooks out, and brought the Wood back to her 
Houſe again. | 
Mr, Gaſcoyne. In which Room did you ſtay while they went for the 
Wood ? \ 
. Whiffin. I ſtayed in the firſt Room on the left-hand Side. 
r. Gaf. Did you ſee your Father and Mrs, Weils go into that Room 
where that Wood was ? | | 
J. Whiffin. No; I did not go out of the Room where I was, till they 
came to me again. | 
Mr. Cg. When did you return the Piece of Wood again! 
7 Ipilſin. I did in three or four Days. 
Ir. Gaſ. Did you know of the Debt your Father owed Mr. 3 -3f ? 
J. A biſin. I did; and Mr. Livingſtone entered his Hand to the Note to 
pay it to Mr. Lovit. 


QI 


Croſs- Examined. 


Mr. Nares. Was you at Home with your Father from the Old Chri/t- 
mas-Day, to the 14th of February, 1753 ?---F. 7hiffin. | was. 
Mr. Nares. Did you ſee Mr. Metcalf at your Father's in that Time? 
. Whiffm. I did. | 


Mr. Davy.. Look. at the Priſoner; did you ever fee her before? + 1 the Drawer to feed the Pigs; but I went in ſo frequently,I'can't tel u 


| Mr. Davy. Do you remember her Family that came with her ? 


Face, and ſhe did not turn her Face, as I ſaw; ſhe had a Hat and Cloak 
| on, and a Clout on her Head, inſtead of a Cap, and ſat holding her Heal 


| man, and have got the 


f 
u 1 
WES | | . 
* ” = - * 1 E " * * — 1 
7 "> perP ia nn oo r K - 8 
a N a r SOIT" 9 a "Me J 
2 — " - * 1 x Wy. AG > n e 
1 N 10 1 I 4a 
* er * 5 
* ye q 1 * 4 
Lo * A K Fe o Af 
1 * * l * « 
- : 5 
. 7 


particular Days. 7 ; 
Mr. Davy. Are you ſure there were three Women's Saddles and 
Man's Saddle in the Room ? E. Long. Indeed, there were. 
Mr, Davy. Look at this Piber. 
E. Long. It looks like my Mother's Pitcher, but I will not be poſiiy, 
| ſhe'had ſuch a one with a broken Mouth, which ſhe uſed every Day 
r. Davy. Did you ſee it in the Month of January ß 
E. Long. Yes, I have ſeen our People fetch Water with it in Januar 
| Mer, Davy. Look at that Bed-gown. Hoek" Bates ' "fx 
E. Long. 1 never ſaw this in my Life, till I was at my Lord-Mayor,, 
my Mother, my Siſter, nor I, never wore it; it is none belonging tooy 
| Family; my Mother has never a Bed-gown as I know of; there un 
| Nobody at my Mother's Houſe had a Be -gown, that I am ſure of, 
Mr. Davy. Look at this Handkerchief ; do you know it ? | 
E. Long. No, I do not; I never ſaw that till at my Lord-Mayor',, 
Mr. Davy. When did Mary Squires. come to your Mother's Houg.) 
E. Long. She came on a Wedneſday, and was there, from firſt to 1al, 
| Week and a Day, before ſhe was taken up, which was on a Thurſdq. 
Mr. Davy. Had you ever ſeen her before ? 
E. Long. No, never in my Life; if I had, I muſt have known it; h 


Face is a very remarkable one. 
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E. Long, There were two Daughters and a Son; the old Woman cil. 
ed one Lucy, the other Polly, and the Son George. | 

Mr, Davy. Was you in the Houſe when Elizabeth Canning came down 
there to take your Mother up ? | 1 | 

ZE. Long. I was coming out of the Parlour, when ſhe was carried into 
the Kitchen; I had heard a great Diſturbance, and I went to my Mo. 
3 1 Oy the e were got there. CF | 

r. Davy. Was the Door going up into the Workſhop open, 
ſhe ſat y 0 the Dreſſer ?---E ping think it was. 1 8 

Mr. Davy. Was ſhe removed to any other Part of the Kitchen? 

E. Long. Never, as I know of. g | | 

Mr. Davy. Did any body aſk her, if ſhe knew that Room ? 

E. Long. Not as I Sage ; when ſhe was brought into the Parlour, 
Mother, Mrs. Squires, her two Daughters and Son, and Virtue Hall, and 
my Siſter, were litting round the Fire; ſhe pointed to Mary Squires, and 
ſaid, - That is the Woman that cut my Stays off; ſhe was ſitting on the 
right Hand of the Chimney-place. | 

Mr. Davy. Could you ſee Suires's Face then? 

E. Long. The Gentlemen were all before me; I could not ſee her 
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down. | 
Mr. Davy. Was ſhe ſmoaking a Pipe ? 
E. Long. I can't tell whether ſhe was or not. 
Mr. Davy. Did ſhe fit upright ? | | 
E. Long. I think ſhe did not; ſhe is not an upright Woman. Canniy 
ſpoke twice before Mary Sguires heard her. One of her Daughters gd 
up, (I don't know which it was) and ſaid, Mother, the young Woman 
ſays you cut her Stays off, Then ſhe got up, and ſaid to the young Wo- 
man, Young Woman, = are miſtaken; I am a very remarkable Wo⸗ 
vil in my Face, and you may know me by Night 
or by Day. She ſhewed her Face by putting her Hand up to her Clout 


r. Nares, Did he paint a Sign for your Father ?---F. MHiſfin. He did. 

Mr. Nares. When was that brought Home ? | 

J. Whiffin. It was brought Home before I was at my Father's ; I went 
there on Old Chri/tmas-Day ; it ſtood then in the Parlour, 

| Elizabeth Long ſworn. | 
E. Long. I am Daughter to Mrs. Wells; J have been a married Wo- 
man; my Huſband is dead; my maiden Name was Wells; I uſed very 
frequently, every Day in the Year 1753, to go to my Mother's ; I lived 
but three Houſes from her. 
vo Davy. Was you at her Houſe in the Month of January in that |. 
ear 

E. Long. I believe 1 was there every Day in that Month, and all over 
the Houſe, excepting the Garrets. 

Mr. Davy. Who lived in the Houſe the firſt and ſecond Weeks of Ja- 
nuary *---E. Long. My Mother, and my Siſter, and Virtue Hall, and For- 
tune Natus and his Wife. 

Mr. Davy. When did you ſee Fortune Natus and his Wife there ? ( 

E. Long, I had ſeen them there from before Fanuary ; they were there, 
from firſt to laſt, about ten Weeks. 

Mr. Davy. Did you uſe to go up into this Hay-loft ? 

E. Long. I have for Judith Natus, for her to come to my Houſe to help 
me to do what I wanted to be done: I have frequently gone into that 
Room to her ; ſhe uſed to lie there ; I have ſeen her and her Huſband in 
Bed in the Month of January there. 

Mr. Davy. Did you ever ſee any body elſe in that Room, in the Month 
of Fanuary ?---E, Long. No, Sir. 

r. Davy. Look at that young Woman there (meaning Elizabeth 
Canning). 

E. Long. I never ſaw her there; ſhe never was at my Mother's Houſe, 
till ſhe came down, and they were taken up. 

Mr, Davy. Do you remember the Furniture of that Room ? 

E. Long. Yes, I do; the Chimney is on the right Hand going up Stairs, 
at the Foot of Fortune Natus's Bed. | 

Mr.: Davy. Was there a Grate in it ? | 

E. Long. No, there never was in this World; I have remembered it 
twenty-two Years ; there was a great Neſt of Drawers, three Women's 

Saddles, and a Man's Saddle, a Tub that my Mother kept her Chaff in 
for the Horſe, and a great deal of Hay, and a Drawer of Pollard for the 
Sow and Pigs. | : | 

Mr. Davy. Who fed the Horſe, Sow and Pigs, during that Time ? 

E. Long, I know I went in, in January, to fetch ſome Pollard out of 


4 | 


into the Yard with me; I cannot ſay whereabouts they were. 


at Home a Quarter of a Year after I was married. 


a Year, and don't know I miſſed a Day in all that Time going to m 
Mother's Houſe, and uſed to go into the Workſhop ſometimes for Allies 
to carry Home for Y, own Ule. 


on each Side to make her Face bare. 
Mr. Davy. Did you hear the younz Woman mention the Time of the 
Robbery ?---E. Long. I can't ſay I did, or any body elſe. | 
Mr. Davy. Did ar > or Lucy then ſay where they were on the 1ſt of 
Fanuary ?-=--E. Long. Not then, as I remember. 


Mr. Davy. Did you come as a Witneſs, when your Mother was trid 
with Mrs. Squires ? „ 
E. Long. I came into the Old- Bailey Yard, and the People would te; 
let me come in; there were other Witneſſes; I ſubpcena'd them myſelt. 7. N 
Mr. Davy. How many Witneſſes did you ſerve with Subpœna's to at- Q fr 0 
tend at that Trial? 28 im tl 
E. Long. Eight: I had the Subpcena's of a Lawyer, Mr. Talnaſb; be . 
lives in Red-Lion- Street: I delivered one to Fortune Natus, and another and 
to his Wife, one to Mary Larney, one to Giles Knight ; I can't recollet N. 7 
them all: Somebody knowed me to be Mother Mellt's Daughter, and they 5 
puſhed me out, and would not let me come in; they frightened me very M ” 0 
much, and I went back again, and up two or three Pair of Stairs ina N. 
Houſe in the Old-Bailey, and heard the Mob cry out, Mather Wells! 2 f 
Daughter Mr C 


Troſ-Eæumined. 
Mr. Williams. Who was with you at that Time? 
E. Long. Mary Larney and Giles Knight were with me; I ſaw them 90 


Mr. Vil. Did Jobn Larney go into the Yard ? 

E. Long. I did not ſubpœna him. | 
Mr. Wil. Are you ſure Giles Knight was refuſed being in the Yard ? 
E. Long. I am not. 

Mr. Vil. How long had you been parted from your Mather? 
E. Long. Not long ; I had not been married quite a Year, and I lived 


Mr. Wil. Was you away a Month ? | 
E. Long. I am ſure I was not ; I lived in that Houſe three Quarter cf 


Mr. 1/71, What January do you ſpeak of? N. 101; 
E. Long. I mean that January the young Woman ſays ; I think it Mr, Go 
above a Year ago. | R 75 
Mr. Wil. What Month is this ? A G 


E. Long. I can't juſtly tell of a ſudden. 
Mr. Wil. Is it May, or Nævember, or Decemier ? » the 


{| | 


7 TIES 44 
17 1 2 — before Juſtice Tahmaker, when they were carried 
g pe: Long. They did not take me away, and I did not ga there at all. 
It. Davy. Was you often at this Workſhop, within a Week, or Fort- 
— or three Weeks 1 _ . bo RAD A 1 
| 20 there every Day; Iuſed to go frequently to Breakfaſt there. 
* da "FE ; Jobs Hen _ y F 5 ; 1 l f 
unte. I am a Carpenter; Mrs. Wells is my Mother; I have live 

7 t about Years; I uſed to Fan, Lage Houſe now and 
ben, I was at Work at Breman-Green, about ſeven Miles from thence ; 
1 vine done Work, I was diſcharged from that Place on the 19th of Ju- 
8 6 about Six o'Clock at Night I came to my Mother's Houle, 
3 F 2 Wilks. Do you know the Hay-loft?---F. Hotuit. I know the Work- 
hop and was in it on the 19th, 20th, and 21ſt of January. 

Mr. Villa. What led you to go there? | 
J. Howit. My Mother ſent me up to ſerve the Sow; and I had brought 

Tools, and lodged them in that very Room; and on Sunday the 20th 
went to fetch my Axe and Saw, to cut ſome Wood for my Wife. 
Mr. Willes. Was any body in the Room then ? 

Heir. Yes, Fortune Natus and his Wife were. 

ili. What Buſineſs had they there? 
Heut. They lay in that Room. ; 
- Villa. How do you know they lay in the Room? 


n the right-hand Side going up; they had Sacks to lay their Heads on, 
4 what they thought fit to cover them. 
Mr. Millet. Had they a Pillow, or Bolſter ? 
 Hmuit. I can't ſay they had. | 
ſr. Vill. Look at Elizabeth Canning; did you ever ſee her there in 
hat Room ?—F. How. No, I never did. 
Cauning. I never ſaw him before, as I know of. 
| Croſi-Examined. 
Mr. Moreton. You ſay you wanted your Axe and Saw to cut Wood for 
dur Wiſe : Where does ſhe live? | 
* Hewit. We live juſt by the Ten- mile Stone, about a Quarter of a 
ile from my Mother's. | 
Mr. Moreton. Did you go Home firſt to your Houſe, or to your Mother's 
bn the Saturday? 
" Howit, I went to my Mother's firſt, and there I left my Tools. 
Ir. Moreton, Which is neareſt your Maſter's, where you came from ? 
. Hnwit. My Mother's is. 2 
tis Moreton. How came you to leave your Tools at your Mother's ? 
Hotoit. By reaſon that was neareſt, and I was tired of them. 
"a Moreton. What Time of the Morning of the Sunday was it you 
nt for them? J. Howit, About Nine o'Clock. 3 
Mr. Moreton. Are you ſure you ſpoke to Fortune Natus and his Wiſe, 
s they were in Bed in that Room ?—f, Hewit. I am poſitive of it. 
Mr. Moreten. How came you not to be here, when your Mother was tried ? 


nin 85 Howit. Becauſe I was never aſked any Queſtions before, nor had 1 
bpœna at all. | 8 : 

35 r Had you heard chat this Girl ſaid ſhe was confined in this 
W. Room? . J. Hewit. Yes, but I can't ſay how long. 


Mr. Mareton. Then how came it, you did not come and give Teſti- 
ony againſt it ?-. Howit, I was aſked no Queſtions, and I was not to 
omt without; I was up here, but the Mob would not let us come in. 
Mr. Moreton. Did you deſign to come in as a Witneſs ? 

. Hmwit. Yes, I did; we went to Mr. Legg's in Green- Ar bour-Court, 
nd had like to have been knocked on the Head, them that had got Sub- 
ena's, and them that had not. 

Mr. Moreton. Who was your Mother's Attorney at that Time: 

. Havit. Mr. Talmaſb. | 
Mr. Moreton. Did you ever go to him, and tell him about your coming 
ome, and going into that Room three Days together in January? 

J. Horuit. No, I never did. 

9. from a Furyman. We ſhould be glad to know, whether that Drawer 
as in the Cheſt of Drawers, or a ſingle Drawer of itſelf ? 

. Hmwit. It is one of them Drawers, but it was not in it; it was ſwel- 
„ and. would not go in. 


Rebert White ſworn. 
R. White. I live at Enfield, and am a Day-labourer; I have been at 
other Wells's Houſe a great many Times. 
Mr. Gaſcoyne. Was you there in the Year 1753? 
R. White. I was, in Old Cłriſimas, and New Chriſimas too; I was there 
ommonly four or five Times a Week. ; 
Mr, Gaf. What Day in January was you there ?—R. JVhite, J am not 
d well learned to give an Account of the Day of the Month, 
Mr. Gaſ. What Chri/tmas do you mean? 

KR. bite. I mean laſt Chriſtmas was Twelvemonth : Natus had quartered 
t my Brother's, and I knowing him, uſed to go and keep him Company, 
nd uſed to ſtay there ſometimes till Eight or Nine 0'Clock, and uſed to 
ome as ſoon as I had done my Labour, at about Seven, ; 

Mr. Go. Which Room had you uſed to be together in? R. White, 1 
ſed to be in the Kitchen, at the right Hand going into the Houſe, 

Mr. G Do you know the Door that goes into the Hay-loft? 

R. I'hite, Yes, I do; it is the Room that Natus and his Wife lay in, 
ut 1 was not in it the Time they lay there. 

Mr. Gof. Did you ever fee that Door open that goes up into the Hay-loft? 
R. IN Vite. Yes, I have, and have ſeen Fortune Nats and his Wife both go 
: = come out again; I remember they did on a Sunday Morning in par- 
cular, | 

Mr. Goſ. Have you ever ſeen any body elſe go into that Room? 

R. Vite. No, Sir. 

Mr. Gaſ. How long might you keep going to this Houſe ? — 

K. White, I believe it might be almoſt two Months, or nine Weeks. 
Mr, Gaf. Was you ever in the Kitchen any Time when Mary Squires was 
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Hewit. Becauſe I ſaw them in Bed, or what they call a Bed; it was | 
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there? -R. White. No, I never was. Fd 
Mr. Gaf. Do you know the Day of the Month ſhe came there? 
R. Fhite. No, I do not. | | 
a | 1 5 Croſi-Examined. 

Mr. Nares. Did you ever ſee Mary Sguires? | 

R. White. I ſaw ket go by the Barn where I labour, about four or five 
Days before ſhe was taken up; but I did not ſee her Face then. 

r. Nares. Did you ever ſee any of the young ones? 
R. Write, I ſaw one of the Daughters once go into the Parlour one Sunday. 
John ee ſworn. | 

J. Donal. I ſurveyed the Room {Elizabeth Canning ſaid ſhe was con- 
fined in) on Eaſter-Eve, the 13th of April laſt. 

Mr. Davy. Give the Court the Dimenſions of it. 

J. Donoval, It is thirty-five Foot, three Inches and a Half, from Quarter to 
Quarter in the Inſide of the Room upon the Floor, by nine Foot eight Inches. 

Mr. Davy. Is this, that is produced here, a true Model of it, accord- 
ing to its Proportion ? 

J. Donoval. This Medel is exactly in Proportion with it, and there is 
the Scale upon the Roof. (There was the Hole for of nies 4 IVindow 
on the oppoſite Side to the Stairs, another at the End, and « Chimney at one Corner, 
a Cheſt of Drawers, and Saddles, and Jack-pullies, drawn on the Wall, &c.) 

George Talmaſb (worn. 

G. Talmaſh. I having ſome, Knowledge of Mrs, Wells, and hearing of 
this extraordinary Story, I went out of Curioſity to Brid-well to ſee her: 
When I came there, ſhe addreſſed herſelf to me, and deſired I would be 
concerned for her, as her Attorney; I did not care to be concerned in it: 


After that, her Daughter came to my Houſe, with a Lift of Witneſſes to 


the Number of Eight, and deſired me to take out Subpœna's for them, L 
ſued them out; I remember one was for Fortune Natus, another for Audi 
Neatus, and another for Ezra Ihiffin ; I can't pretend to tell all the reit 
of their Names now. I delivered them to the Woman, and gave her 
Directions to ſerve them. 

Mr. Millet. When that Trial came on, can you tell why thoſe People 
did not appear? | 

G. Talmaſh. No, no more than what they told me; I was concerned 
no more in it. | | 

Elizabeth Mayle (worn. 

E. Mayle. I am a Midwife ; I brought this Girl, Ezabeth Canning, into 
the World, and laid her Mother of more Children; I am intimately ac- 
quainted in the Family, 

Mr. Davy. Was you at Mrs, Canning's Houſe in February laſt was 
T welve-month ?—E. Mayle, T was in the Beginning of February; I ſaw 
the Mother, and the Daughter alſo. I} 

Mr, Davy. Can you mention the Day ? 

E. Mayle. It was the 2d or 3d; it was the firſt Week, I am fure. 

Mr. Davy. Where does ſhe live? E. Mayle. She lives in Aldermanbury 
Peftern ; the Daughter was then lying on a Bed in her Mother's Houſe. 

Mr. Davy. Had you any Converſation with the Mother, in the Daugh- 
ter's Preſence, about the Daughter's Misfortunes ? E. Mayle. 1 had. 

Mr. Davy. Was the Daughter awake ? 

E. Mayle. She was: I had Buſineſs by the Houſe, and I went in, in 
order to inquire if ſhe had heard of her Daughter Elizabeth. As ſoon as I 
came in, Mrs. Canning ſaid, Madam! O Lord, Madam! have you heard of 
my Misfortune? I ſaid, I had read it in the News-papers in the Month of 
Fanuary, and aſked her if ſhe had heard of her Daughter; ſhe ſaid, Ves, 
the is come Home as naked as ſhe was born. 

Mr. Davy. Are you fureſhementioned theſe Words, Naked as ſhe was born? 
E. Mayle, I am poſitive of it: I immediately faid, O Lord! what, with- 
out a Shift on? She ſaid, No, ſhe had a Shift on, Then I aſked her, 
where her Daughter was? She ſaid, behind me. I turned about to the 
Girl, and ſaid, Lord bleſs me] Bet, how came this about? She ſaid, I 
was coming over Mcor fields one Night, and two Men came up to me, one 
took hold of my two Hands and pulled me along, and the other robbed 
me: I ſaid, Of what, Child? She ſaid, Of half a Guinea and three Shil- 
lings and ſome Half-pence, my Gown and my Cloak. I ſaid, My Dear, 
don't trouble yourſelf about theſe Things, for God Almighty will raiſe you 
Friends to get you more; I hope the Men did not uſe you ill, fo as to de- 
bauch you: She ſaid, ſhe could not tell, for ſhe had her Fits. Said I, 
What did they do with you after they had robbed you? She ſaid, They 
carried me to Enfield-WWaſh. I aſked her where Enfield-IWaſh was ? She 
ſaid, Out of Town, I aſked, what they did with her there? She ſaid, they 
carried her into a Houſe, and as ſoon as ſhe came in, there was an old 
Gypley took a Knife and cut her Stays off, and put her Hand into her 
Pocket and pulled a Farthing out, and put it in again, and hit her a Slap 
on the Face, and called her Bitch, and bid her go up Stairs, I ſaid to her 
Mother, Mrs. Canning, have you got this Shift your Child went abroad in ? 
Sure never was ſuch a Caſe before, I ſaid, I'Il tell you if any body has 
debauched your Child, if you'll let me ſee it. She immediately reached it, 
and I looked at it, and ſaid, Mrs. Canning, is this the Shift your Daughter 


went away in? She ſaid, Yes: Then I ſaid, I ſuppoſed it was waſhed fince 


ſhe had been gone: She ſaid, No, how could that be? for ſhe was in a 
Room where | a came to her. : 

Mr. Moreton. Was the Priſoner preſent, and heard all this ? 

E. Mayle, She was. We ſtood by her Bed-ſide. She ſaid, ſhe had 
been confined in a Room, where ſhe lived upon nothing but Bread and 
Water. I ſaid, Ithink the Shift is too clean, except you have had it waſh» 
ed ſince ſhe came Home, She ſaid, No, it had not been waſhed, I ſaid, 
Then, my Dear, you may make yourſelf eaſy, for | can ſee by it, that no 
Man has debauched your Child; but it is uncommonly clean to be wore 
ſo long. Then the Mother faid, ſhe never had a Stool all the Time the 
was gone: Then, I faid, ſhe muſt have a Glyſter given her; but I can 
aſſute you no Man has debauched your Child in this Shift, unleſs it has 
been waſhed ſince. She again ſaid, Ns, it had not. | 

Mr. Davy. Did the Shift appear to be dirty enough to have been wore 
three Weeks and ſome Days? 

K. Meter 
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E. Mayle, No, it did not; there were three littte $pors of Excrement,. 
about the Bigneſs of the upper Part of my Thumb: I don't think it was 


dirty enough to have been wore three Weeks by any clean Woman that 


ever fat ſtill in a Room, becauſe every Woman muſt go to Bed and get up; 
and by fitting by the Fire the Duſt will arife. . 
Mr. Daw. Do you think it had been wore three Weeks ? | | 
E. Mayle. I don't think it had, © © 3 
Mr. Davy. Did you take Notice of the Bottom of it, whether it was 
draggled ? gg 44. 8 3 | 
7 5 Mayle. I did; I took particular Notice of that; I ſaw no Dirt there; 
there was a Hole on the right Side of the Shift down one of the Guſſets, 
but there was no draggled Tail, not at all. | th 
Mr. Davy, How long did it appear to have been wore ? 
E. A. | 
T can't tell how long it had been wore. oy \ 
Mr. Davy, Had you been acquainted much with her ? | 
E. Maple. I bad ern acquainted with the Girl from her Birth, _ 
Mr. Davy. How 'ong do you think ſhe might have been in making that 
Shift ſo dirty as it was ? ; | ; 1 
3 Moxie About a Week, 


Mr. Davy. Did the Girl herſelf ſay any thing to you on this Occafion ? 


E. Mayle. Yes; ſhe told me how ſhe had been uſed, and the Gypſey 
had cut off her Stays, as I ſaid before. 1 left her Mother an Order to 
give her a Glyſter: She ſaid, will you examine her Body, to fee if ſhe has 
5 hurted ? I ſaid, No; I neyer was before the Face of a Judge in the 
Old- Bailey in my Life, and I did not care to be in dirty Work: Going away, 
ſhe ſaid to her little Girl, Go and call Mrs, Wed ward over the Way to 
me: When ſhe came in, Mrs. Canning ſaid to me, Will you ſay what you 
ſaid before? I ſiid, Yes, Mrs. Canning, with all the Pleaſure in Life; if 
this Shift has not been waſhed, I'Il make an Oath before a Judge no Man 
had Copulation with her. I went away; I had propoſed to bring a Doc- 
tor. I returned in about half an Hour; I went to the Bed-ſide to the 
Girl, and ſaid, Bet, I was 425 ſorry I did not aſk you whether your Feet 
were not very fore in walking barefoot : She ſaid, No, they are not; I had 
my Sboes and Stockings on, they did not take them from me. This I 
look upon to be from the Mother's Agony of Mind, that made her ſay ſhe 
was come home naked. I ſaid, What more had you on? She ſaid, My 
Under- petticoat, and an old Bed-gown, which I found in a Corner of the 
Room: Then I ſaid, Good-d'ye, Child; and went away. 


Mr. Davy. Did the Mother ſeem to be pleaſed or diſpleaſed at what 


you faid ? 1 
E. Maple. She fell down on her Knees, and held up her Hands, and 


ſaid, Thank God, my Daughter is not a Whore! 


Mr. Davy, Was her Mother angry with you for any Thing you ſaid or | I | 
| « formant faw in the Kitchen an old Gypſey Woman, and two young 


did, then or afterwards ? 

E. MAayle. She was not then; but ſhe was two Days after, when I came 
there, as I did not go the next Day before the Doctor, as I propoſed. 
Then there were with her two young Women and anelderly Woman: I 
ſaid, Mrs. Canning, I am come to aſk if Bet has had a Stool? She ſaid, 
No. I faid, Then ſhe muſt die, without you have given her Glyfters, 
and ſhe has Relief that Way; and aſked her, why ſhe did not give it her? 
She ſaid, ſhe had. I aſked her, if any Thing came off with it? She ſaid, 
Yes, a little ; I ſaid, If nothing more came off, ſhe is a dead Girl, and all 
the World can't ſave her Life: I went and took hold on the Girl's right 
Hand with my left, and ſaid, Now ſhe ſeems as cold as Death, and if the 
has no Paflage, ſhe muſt die, and all the World can't fave her. 

Mr. Aloreton. Was the Daughter there when the Mother was angry! 

E. Mayle. Ves, Sir. 5 in the Room ſaid, How can 
ycu frighten the Girl out of her Life, to tell her ſhe muſt die, when ſhe 
has no Fever? Then I turned to another Woman, and ſaid, Did you ever 
hear there was ſuch a Thing before? I ſaid, there was one Thing in her 
Favour, ſhe has not been debauched: I ſaid, Reach the Shift to this Gen- 


tlewoman (ſhe was a grave Woman): I ſaid, Let her judge the Caſe, | 
and ſee that your Child has not been debauched : When that was reached | 


out, the old Gentlewoman faid, I don't ſee any Thing like it: I ſaid, 
Lock over it well; do you think this has been worn three Weeks and 
three Days? No, ſays ſhe, I don't think it has, I don't think that is like- 
ly. Mrs. Canning ſaid, ſhe had no Stool all the while: I ſaid, Here is 
three Spots upon it; I ſaid, Behold it. Then Mrs. Canning laid, Do you 
come here ts fet my other Friends againſt me © 

Mr. Davy, Who was that other Woman? 

E. Mahle. J don't know her Name. 

Mr. Davy. Was it Mrs. Veod ard; 

E. Mayle, No, it was not. | | 
Mr. Davy. Was it obſerved that there were no Marks of her being ac- 
cording to the Courle of other Women ? | 

E. Mayle. That old Gentlewoman mentioned it, and Mrs. Canning 
ſaid, her Daughter had got Cold, and had been out of Order for three or 
four Months. 

Mr. Dao. What is the Mother? | 

B. Mayle. She is a fine likely Woman as any, and a Woman that I 

reſpect as much as any Woman, and the Girl too. 
Crofs= Examined. 

Mr. !liams. What Sort of a Character has ſhe had ? 

E. Mayle. I never know'd any Ill of the Girl, or heard any in my Life. 

Mr. Jil. Have you been intimately acquainted with her ? 

E. Mayle. I have, and never heard any Reflection upon her Character; 
and I don't queſtion but the Mother was very anxious about her Daugh- 
ter not being debauched. " 

Mr. Mil. Might not that Matter of Excrement have been from the 
Day betore the was carried there ? | 

E. Mayle. It might, and the Mother told me ſo then. 

Mr. Eil. What was your Reaſon of being ſo inquiſitive in this? 

E. Mayle. I was ſo, as a Lover of Truth, and a Friend, fearing the 
Girl had been debauched. ; | 

Mr. Davy. Now we ſhall prove the Defendant's Information before 

Juſtice Ficus, in order to ſhew a material Variance, both in that and her 
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The Information of Elizabeth Canning, of Aldermanbury Poſtern, Lens 
77 775 talen upon Oath this ſcuenib Day of February, in the Year a 
173. en e e er 


« PHIS Informant, upon her Oath, faith That on As to the fied 
60 T Day of January laſt paſt, ſne this Informant went to ATTY 
and Aunt, who live at Saltpetre- Band, near Rojſemary- Lane, in n. 
«© County of Middleſex, and continued with them until the Evening: 


8 3 an 


e faith, that upon her Return Home, about half an Hour after Nine be. 
ing oppoſite to Beth/em Gate, in Mas fialdt, ſhe this Informant was eng | 
« by two Men, (whoſe Names are unknown to this Informant) who bot 
«© had brown Bob Wigs on, and drab-coloured Great Coats, one of whon 
held her this Informant, whilſt the other feloniouſſy and violent]y w 
« from her one Shaving Hat, one Stuff Gown, and one Linen Apr 

« which ſhe had on, and alſo half a Guinea in Gold, and three Shilling 
« in Silver; and then he that held her, threatened to do for her this Ji. 
« formant: And this Informant ſaith, That immediately after, they the 
e ſaid two Men violently took hold of her, and dragged her up into th 
Gravel Walk that leads down to the {aid Gate, and about the Midi 
thereof, he the ſaid Man that firſt held her, gave her with bis Fig. ff 
very violent Blow upon the right Temple, which threw her into 2 Fr 
and deprived her of her Senſes (which Fits ſhe this Informant ſaith t,t 
ce is accuſtomed and ſubject to upon being frightened, and that they oft i 
e continue for ſix or ſeven Hours). And this Informant faith, Thy 
&« when ſhe came to herſelf, ſhe perceived that ſhe was carrying along by 
e the ſame two Men, in a large Road-way; and ſaith, that in itt 

« Time after ſhe was ſo recovered, ſhe was able to walk alone; howew MW 
« they continued to pull her along, which ſtill ſo intimidated and affrigbm 
her, that ſhe durſt not call out tor Aſſiſtance, or ſpeak to them. And thi 
« Informant ſaith, That in about half an Hour after ſhe had fo recovers 
herſelf, they the ſaid two Men carried her this Informant into a Howl 
& (which, as ſhe this Informant heard from ſome of them, was about Far 
c o'Clock in the Morning, and which Houſe, as ſhe this Informant hay 


* 
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«© Miadljex, and is reputed to be a very bad and diſorderly Bawdy-houk, 
and occupied by one Melis, Widow), and there this l. 


« Women, whoſe Names were unknown to this Informant, but the 
Name of one of them this Informant hath ſince heard and believes i 
« Virtue Hall: And ſaith, That the faid old Gypſey Woman took hold 
„ this Informant's Hand, and promiſed to give her fine Cloaths, if fie 
« would go their Way, (meaning, as this Informant underſtood, to he. 
« come a Proſtitute) which this 1 to do, ſhe the ſaid di 
« Gypſey Woman took a Knife out of a Drawer, and cut the Lace d 
e the Stays of her this Informant, and took the ſaid Stays away from her, 
% and one of the ſaid Men took off her Cap, and then the ſaid two Mea 
went way with it, and ſhe this Informant hath never fince ſeen any df 
«© her Things. And this Informant faith, That ſ»on after they were gott 
«© (which ſhe this Informant believes was about Five in the Morning), fe 
<« the ſaid old Gypſey Woman forced her this Informant up an old Pang 
e Stairs, and puſhed her into a back Room, like an Hay-loſt, without ay 


« up, threatening her this Informant, that if ſhe made the leaſt Noiſe or lui: 
e turbance, ſhe the ſaid old Gypſcy Woman would cut her Throat; l 


ce then ſhe went away. And this Informant ſaith, That when it grew lighMiſas bee: 
«© upon her looking round to fee in what a diſmal Place ſhe was, the u Ne ſw 
« Informant diſcovered a large black Jug, with the Neck much broken, Wither ; 
„ wherein was ſome Water, and upon the Floor ſeveral Pieces of Brem ttraord 
« near in Quantity to a Quartern Loaf, and a ſmall Parcel of Hay, Aniiſstely f 
« faith, That the continued in tnis Room, or Place, from the ſaid Tua, t 
« Morning the ſecond Day of January, until avout half an Hour aft en, th 
“ Four of the Clock in the Afternoon of Manday the twenty-ninth Du ore v 
ee the ſame Month of January, without having or receiving any ot mon 
6 Suſtepance or Proviſion, than the ſaid Bread and Water, (except a (milo into 
« Mince-pye, which ſhe this Informant had in her Pocket) or any Th e 
< to lie on, other than the ſaid Hay, and without any Perſon or Perſoſi one of 
« coming to her, although ſhe often heard the Name of Mrs. and Moti 2.2 C 
Miel called upon, whom ſhe underſtood was the Miſtreſs uf the Houk ch fo, 
„ And this Informant faith, That on Friday the tweaty-iixth Day of 7a urſe of 
« ary laſt paſt, ſhe this Informant had conſumed all the aforeſaid B¹ S/n; 
© and Water, and continued without having any Thing to eat or dri ie ther 
« until the Manday following, when ſhe this Informant being almoſt en a pa. 
e miſhed with Hunger, and ſtarved with Cold, and almoſt naked act in C 
„ ing the whole Time of her Confinement, abcut half an Hour But, G 
« Four in the Afternoon of the ſaid twenty-ninth Day of January, b Im pulſ 
out at a Window of the ſaid Room, or Place, and got to her Fring, fror 
« in London, about a Quarter after Ten the ſame Night, in a moſt weanWW'uth of 
cc miſerable Condition, being very near ſtarved to Death. And this EG © 
« formant ſaith, that ſhe ever ſince hath been, and now is, in a very vlc, th 
e and declining State and Condition of Health; and although all poi free Co 
& Care and Afliſtance is given to her, yet whatever (mall . tion 
ce this Informant is able to take, the ſame receives no Paſſage through o be in 
but what is forced by the Apothecary's Aſſiſtance and Medicines. Integr 
T be Mark of ve, unpa 
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| Depu ty. Molfnemr. I Was at Sir Criſp Gaſcoyne's when Canning 
| any 5 — Time that Virtue Hall ae Ne A » was then 
© i Mayor; Land others were defired to go and hear her Examination; 
* 2 Le had elde ms examining of Virtus Hall, be turned to 
Betty Canning, and aſked her, If the had any thing to ſay ? ſhe ſaid, No, 
de had nothing at all more than ſhe had ſaid upon the +: ig e 
aid notþing further to her 3 the Bed-gown and Pitcher wete on the Table; 

7 1% Canning was rolling up the Bed-gown, in order to take it away, as I 
= dd; my Lord ſaid, Child, you muſt not take that away, you 
{& leave that with me; upon which ſhe replied, and ſaid, It is my 
others z it ſhocked me a good deal, becauſe I had heard It ſaid, that 
came Nome in a Bed-gown, and that ſhe found it in the Room where 
be was conſined; 1 mentioned this to ſeveral People that very Afternoon, 
nat were very ſtrong Advocates in the Affair. 
Mr. ill. Did ſhe demand the Pitcher at that Time? 
Mr. Deputy Motinenx, I don't remember ſhe did. 
Mr. Moreton. I had not aſſced you a Queſtion, if I had not found you 
vas at the Examination of Virtue Hall: Was you there upon the firſt of 


anne 1 e of een 
eee ON e Th Mr . Deputy Molinenx ſworn, 


oy 


| brought in to be examined? 
15 | 1 3 — I was, the firſt of that Day. 
the Mr. Moreton. Had ſhe recanted that Day?! 


Mr. Deputy” Moelineux. T had heard that ſhe had; I heard my Lord- 


Maror ſay he had gone through the Examination. f = 

3 Mr. * Was you there the Day before ſhe was examined pub- 

Fir ickly; the Day when ſhe recanted ft | 

| he 3 2 Deputy 4Zfohneux. No, I was not. 

a be. ; 5 " l * oy 5 Samuel Reed OI 1 
p . Reed, I was preſent the Time Mr. Afolineuæ Joke of, I very par- 

Fr icularly remember ſhe was going to fold up this Bed-gown; my Lord- 

ver Mayor ſaid, Child, you muſt not have that; ſhe ſaid, It is my Mother's; 

aebi truck me very much. 51 

d thi DO TT. Croſi-Examined. 

* Mr. Nares. Did any body afk her to explain what ſhe meant by it? 

Four $. Reed. No, Sir. 

t hath Mr. Davy. We have ſeveral Witneſſes to call to the Characters of thoſe 


tho have been examined; and defire to know the Pleaſure of the Court, 
-hether we ſhall call them now, or ftay till they are attached. 

Court. Stay till they are attached. 

| Mr. Davy. Then we have done for the preſent. 


Mr. MoREToN (now Chief Fuſtice of Cheſter), 


your 


eves M © | 
nold RY May it pleaſe your Lordſhip, and you Gentlemen of the Jury; 

if fe Jam Counſel in this Cauſe for the unfortunate Priſoner Elizabeth Can- 
to beg; and (unfortunate ſhe certainly is, whether, upon the whole, you 


gall think her guilty, or acquit her of the heinous Crime of which ſhe 


annot have been, without having been very unfortunate in a moſt pro- 
gate and abandoned Education; and ſhould you think her innocent, 
oft unfortunate muſt ſhe ſurely be thought by all, becauſe ſhe is now 
oupht to anſwer for a moſt foul Offence in herſelf, merely for having 
one her Duty in proſecuting others for the moſt unheard-of Violation 
f her own Perſon and Property, and the Laws of her Country.---But 
he more unfortunate ſuch an Accuſation, under ſuch Circumſtances, 
tenders the Defendant, the more, I am ſenſible, ſhe will be entitled to 
at Patience, which you have already ſhewn in the Progreſs of this Trial. 
nd, Gentlemen, when I confider how long that Patience and Attention 
s been already exerciſed, when I ſee before me that even ſhort Minutes 
ave ſwelled to no leſs than fix or ſeven Sheets, I am too ſenſible that I have 
ither Ability nor Experience to do my Client that Juſtice, which the 
xtraordinary Nature of her Caſe requires. But, as I have been unfortu- 
tely fixed upon for my preſent Station, I hope, the great Length of the 
rial, the great Pains taken by the Gentlemen on Behalf of the Proſecu—- 
on, the numerous Facts and minute Circumſtances that have been laid 
fore you, will be ſome Excufe, at leaſt, for the many Defects and 
Hons that will appear in my Opening for the Defendant. And, before 
20 into the Particulars of the Caſe, I ſhall premiſe and agree with Mr. 
pv in his Opening, that if the Perjury was corrupt and wilfully falſe, it 
one of the moſt abominable and horrid Pieces of Corruption ever brought 
o a Court of Juſtice: A Falſehood the moſt cruel and impious ! So 
ach fo, that I will alſo agree with him, that if it ſhould appear by the 
Purſe of the whole Evidence, that the Defendant was never in the Houſe 
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ief there ſuppoſed to be done, Canning's Magnitude of Offence deſerves 
en a particular Law, which this Country has not yet thought proper to 
att in Caſes of Perjury. 

Bur, Gentlemen, you, as a Jury, will guard your Judgments againſt 
impulſes, which muſt neceſſarily ariſe from Conſiderations of this Na- 
re, from Reflections on the Conſequences of the Crime, into the 
ruth of which alone you are now to inquire. Facts alone are the proper 
bets of your Attention: And glad I am, for the ſake of Juſtice and 
ruth, that a Fact of this Importance, I ſay, of this Importance (for, in 
irce Country, the Nature and Circumſtances of the Crime, not the 
nition of the Criminal, makes every Inquiry more or leſs important) 
to be inveſtigated and determined by a Jury of diſtinguiſhed Property 
4 Integrity--by a Jury ſelected by the Proſecutor, in a Manner, I be- 
de, unparalleled in anyProfecution, when the Crown is not directly con- 
Pncd :---For, I believe, Gentlemen, that you are the ſelected Choice of 
| Proſecutor, after no leſs than ſeventeen Challenges :---And therefore, 
rely, the Proſecutor can now have none : The Defendant, I believe, 
er had any Diffidence of the Impartiality and Ability of any Jury, le- 


ly 2 from the Citizens of London. 
8 | 


ow ſtands indicted. For guilty of ſuch an Offence, at her Years, ſhe | 


pc — 


yon miſul and Corrupt Perjury. 


(290) 


And, Gentlemen, in making ſuch Obſervations as may occur to me to 
be material for the Defence of my Client, I hall, in the Outſet, beg leave 
to remind you, what the Accuſation is againſt this Girl now at the Bar: 
It is for wilful, malicious, and corrupt Perjury, committed in this Court, 
and that with the aggravated Circumſtances of being deligned to deſtroy 
the Life of an innocent Fellow-Creature. Let me add, that this Crime, 


Gentlemen, is ſuppoſed to be committed, when the Defendant was under 


the Age of Nineteen Years. | 
This Charge has been fully opened by Mr. Davy, and endeavoured to 


be ſupported three Manner of Ways: Tne fir? (which has been moſt 
relied upon, and, I think, with the Proſecutor's Counſel, is the moſt 


Suſannah Wells, and that Mary Squires was not the Actor of the Mis 


material Part of the Caſe) is the alibi Defence of Mary Squires, and the 
poſitive Proof they have brought of ſeveral Perſons being in the Place of 
Canning's Confinement, during the Time ſhe ſays ſhe was there, If both 


theſe are proved, beyond all Poſſibility of Doubt in your Minds, then you 


muſt conclude Canning could not ſwear true in the Manner ſhe has. 
The /:cond Method of proving this heavy Charge, is endeavoured to be 


made out from the Improbability of the Defendant's own Story; and the 


appearing to make an earlier 


third, by her own Conduct, in the Delays and Precautions taken in not 
£ Defence. Mr. Wills makes ule of a very 
remarkable Expreſſion, well known in the Law-Books, ſugam fecit, ſhe 
has flown from Juſtice; and from thence would infer, (I mean le ally) | 
it is confeſſing her own Guilt. I am very ſorry this Fact was at all ob- 
ſerved upon; becauſe, if it had not, I might have been at Liberty to have 
paſted over Circumſtances of Perſons and Things, which I muſt now take 


Notice of, in order to ſhew, that the Delay of this Day's Trial can, in 


| 


no humane and impartial Breaſt, be any Evidence of Canning's Guilt;— 
was a Step that every Perſon, in her unhappy Situation, would have taken; 
was a Conduct that thoſe, who had then the Care of her Defence, would 
have been void of common. Senſe, had they not adviſed it.— For, Gen- 
tlemen, in theſe Days, who would truſt the Trial and Teſt of their 
Character, and their Liberty depending thereon, to the ſame Perſon, 
both ſupreme. Judge and Proſecutor ? | 

However Popiſh Legends may have attempted to perſuade us, that ſuch 
Impartiality has exiſted,-- That a Judge has even condemned, and paſſed 
Sentence on himſelf;--Yet, in theſe happier Times, when Men are at 
Liberty to fee and judge for themſelves, ſuch Traditions will never in- 
fluence any Man, endued with the leaſt reaſoning Faculties, not to wiſh 
the Provinces of Judge and Proſecutor, at leaſt, may ever be diſtin& and 
independent in this Country.. I ſpeak this without even the remoteſt 
Thought of caſting any Reflection on the Integrity and Juſtice of any of 
thoſe, who preſide in our Courts in theſe Times.- There never was a 
Time, when the Subject was equally ſccure in this Reſpect: But it does 


by no means follow from thence, that Failings, inſeparable from human 


Nature, are not to be guarded ayainſt by thoſe, who may ſuffer from them. 
An that a Prejudice to our own Cauſe, is ſuch a Failing, is ſo obvious to 
every candid Man's own Breaſt,--that no Man, with any Pretence to an 
upright Heart, would truſt himſelf in ſuch a Situation, as the preſent Pro- 
ſecutor muſt have been in, had the preſent Examination come. on, when 
he ſo properly preſided in the Magiſtracy of this City 

But what was another known Reaſon of this Delay? | 

It is notorious, the Girl was (and from Motives not to be diſavowed 
here, or in any other Court) adviſed to remove her Cauſe from this Place, 
to the ſupreme Court of all criminal Proceedings in n 

Was this a Step that looks like an Evaſion of Juſtice? Do thoſe, who 
hope to elude the Force of Juſtice, voluntarily approach the moſt awful 
Tribunal? Happy might it have been for her, and for the Courſe of 
Juſtice, had her Deſign and Attempt, in this Particular, been agreeable 
to the Rules of that Court: For, however ſatisfied I am, that all here 
wiſh, and mean, to do complete Juſtice; yet the Obſtructions, which 
we have here met with from a licentious Rabble (the Effect of which on 
fome Men's Minds no one knows) would probably have been avoided, 
could the Defendant's Choice of a more ſolemn Trial have been complied 
with.---But no ſooner was one juſt Cauſe of Delay removed ; --no ſooner 
was the other, as juſt Reaſon, not to be complied with, by the Courſe of 
legal Proceedings ;--than Canning immediately ſubmitted to her Defence 
in the Place ſhe now ſtands, 

If therefore I have wiped off all Aſperſions of her Guilt, from a ſup- 
poſed Intent to avoid her Trial,--What Arguments may I not juſtly raiſe 
in Favour of her Innocence, from her Appearance here at all? 

Ihe was conſcious of the leaſt Fear of Conviction,--(and what Perſon, 
really guilty, is free from theſe Fears ?)--Why did not ſhe make her 
Flight from Juſtice? She had not even Gratitude to detain her. No 
Friends were to ſuffer, either in Perſon or Fortune, by her Flight, She 
was under no Recognizance, either by Self or Friends, | 

In Oppoſition to even the remoteſt Apprehenſion of the Puniſhment of 
the Crime of Perjury (and eſpecially ſuch a Perjury), could the Place of 
Canning's Abode be the Object of a Moment's Doubt? Whether a Servant 
in Londen, or elſewhere, muſt be ſurely very indifferent to one in her 
Station, 

It may poſſibly be ſome Comfort, even to be a Servant in England, 
preferably to other Countries. But ſuppoſe her only apprized of the 
Nature of her Crime, and ſhe muſt know her Reſidence here of a very 
ſhort Duration. Under ſuch Circumſtances, therefore, can any one doubt, 
that ſuch a Delinquent would not have made her own Choice of her Place 
of Exile, eſpecially, when by ſuch Choice ſhe ſhould have avoided the moſt 
ſevere Part of her Puniſhment, if guilty,--- That of Slavery ? 

[ hope therefore the Imputation of her Guilt, at leaſt from this Cir- 
cumſtance mentioned by Mr. Willes, is entirely wiped off. 

I muſt now, Gentlemen, beg leave to make two or three Obſervations, 
in offering to you my Thoughts on the Proſecutor's own Caſe, as it 
ſtands unanſwered by any Facts on our Side. And in this Part, I 
ſhall invert the Order laid down by my two learned Friends, Mr. Davy 
and Mr. Willes; and begin firſt with the Improbability objected rt» Can- 
ning's own Tale, becauſe (I think), even allowing the |mprobability 
of her Story to be a ſuſhcient Proof to ground a Conviction of Ferjury 
on, I can by no means think there is a greater Share of laiprobability . 
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Example, and to obſerve, as 9 6675 as they have done, on the ſeyetal 


88 Facts related by Canning in her on Story, and to ſome general 
 Obje&lons, which that Relation has furniſhed the Proſecutor's ſearned 


Counſel with. | 


And what ate their Objeckions to the Improbability of het Story? They I might ſafe 


52. The Trial Eltz. Cunting, 


this Conduct in Canning, that Wouſch not equally five furniſhed Mr, Day, 


„ 


therefore Tfubmil,”that ho Argun 


of Improbability can be drawn fron 


Speech, had ſhe acted à quite different Part, and made her Stary Kno. 
at the firſt Houſe the ae y „C 1 
. Mr. Nev having now finiſhed his Chain of Obſervation, and, 26h 
ſuppoſes, entirely deſtroyed all Pretence to Fruth in Ganning's Narraig 
yet thinks it neceſſary to aſk one Queſtion, Was ever a Story attend 
with ſuch improbable and incoherent Circumſtances? Many very im l 
bable Ws ln many very incoherent ones, have happened; and that? 

y anſwer to this doughty Wen think.as improbaly 


"eontiit in the Circumſtances of the TR, ber Abſence, the Nature of ll 
Plact of her Confinement, the particular Manner in which ſhe led her Life 
ihert, the ſeemingly ſurpriſing Actount of the ff Robbery.— l cannot forbear 
obſerving in this Place, to what forced and ſtrange Obſervations on Facts 
one of ine Gentlemen was driven, in order to keep alive his own Cry of 
G ( W 
Mr. Dath, 1 think, endeavours to raiſe five different Objections of 
Improbabiſſty from his Obſervations.----The firſt is, It is very ſtrange, 
ſays he, that there ſhould appear no Premeditation previous to the Rob- | 
bery in Moor felds.---Mr. Davy has had moch more Experience, parti- 
cularly in this Court, than, 1 have had. I was therefore the more ſur- 
3 dal bo Welt ſach an Obſervation come from a' Gentleman, who muſt 
have eee unhappy Wretches tried in this Place, for Crimes 
"that would be doubl 


= 


ſhocking, did all the Circumſtances appear the 
Effect of Deſign and Premeditation in the Authors: And ſhall it then be 
urged as an Argument of every Felon's Innocence, that we are. not able 
to ſhew that his guilty Act was deliberately premeditated ? Such Reaſon- 
ing would, I apprehend, be as effeQually ſerviceable to Villainy as a 
genera rd th NN: „ „) 
"The next Improbability is made to ariſe from the very great Danger | 
which theſe Robbers (whom Mr. Davy muſt till ſuppoſe to be all Coolneſs 
and Deliberation) naturally foreſaw in carrying Canning ſo far from the 
Flace of her Robbery to her Priſon. | Ck Ent oh: 
But, for my own Part, only ſuppoſe any Robbers, for once, raſh 
enough to commit any Robbery at al}, between Nine and Ten o Clock at 
Night in the Middle of Winter, in ſuch a Place as Meorfields, (and I 
would to God every Day did not afford Inſtances of ſuch unpremeditated 
Raſhneſs) and where is then the Tmprobability of the ſubſequent Attempts? 


| 


—— 


ls it improbable that ſuch Villains ſhould not at once be ſatisſied with 
the trifling Sum of Money, and the Gown and Apron?---ls it in the leaſt 
incredible, that thoſe, who were either of Mrs. J/11s's or Mrs. Squires's 
Gang, ſhould be deſirous of adding one more Proſtitute to the Retinue of 
this notorious Bawd, or ſmuggling Gypley ? 
Mr. Davy was ſo drove to ſupport the Improbability of Canning's Rela- 
tion in this Part of his Obſervation, that we are now told, Robbers them- | 
ſelves muſt be thought ſo wary-and circumſpect, that they muſt even have 
' apprehended immediate Diſcovery from the Reſort of thoſe, who go to ſee 
the unhappy Inhabitants of one Side of this Square. What! between 
Nine and Ten at Night! | | | 
If the learned Gentleman has not already gratified this Curioſity, I 


hope he will, at leaſt, chuſe a more ſeaſonable Hour, leſt the Keepers there | capable of harbouring thoſe that were capable of any Vitlainy.---Kyey 


2 5 led to miſtake the Motive of ſo unexpected and unſeaſonable a Viſit. 
| e are then to ſee this Improbability from the known apa of 
Street-Robbers.--Theſe, he thinks, were never cruel on Purpoſe.- 


is, F own, an Obſervation of great Cood- nature. 1 wiſh there was the | ſhe had received her Deſcription from Mr. Davy. | 


Teaft Foundation in Fact for the Support of it.---But becauſe we cannot 


aſſign a Motive or Reaſon for every Inſtance of Cruelty and Barbarity theſe | would be endleſs.---No Deduction from them can, or ought to ccnclu 


as incoherent Circumſtances have been true. But«che\Guilt,or Innocen 
of the Defendant will not receive the leaſt Light or A ſſiſtance from 5 


e e , oi RE it 13 in et <7 
Aid, therefore, allow ſuch refined Obſervations; their utmoſt Lat: 
(and as they have been thus relied on by the Proſecutor's Counſel, j 1, 
been obliged to take ſome Notice of them) and let us then tec wh 
juſt Obſervations on Facts will turn the Weight of Improbability. | 
This is a Fact not diſputed, Canning was certainly miffing.==- That 6, 
gave a particular Account of her Abſence on her Return home, f 
29, 17 3, is not diſputed.— She was particular in Circumſtances 
Place, . Perſons, and Things: The remarkable Pitcher now before you 
Now on this State of Fa#s all uncontradicted, permit me only to 1 
a few Queſtions, as the propereſt Anſwer that can be given to the Obi. 
vations on the Head of Im probability ; 
If Canning was abſolutely ignorant of the Place ſhe was reſolved " 
charge as her Priſon, could ſhe have ventured to mention any one Ci 
In ſuch a Sort of Room, as the Gentlemen themſelves allow ſhe di 
deſcribe,---even a Chimney would have been a hazardous Particular 
But, that ſhe ſhould deſcend to ſuch a Pitcher, as now produced, un 
riſquing the Whole on a Circumſtance, that would fail her a Million u 
The very Perſon of Squires, ſtamped, as Mr. Davy ſays,” by God, wit 
a {articulating never to be forgotten Would Canning have ventur:s y 
fix on ſuch a Perſon ? Though Canning was not equal in her De ſeriptia 
of Squires's Deformity with Mr. Davy, the Account of the Perſon wh 
robbed her is too remarkable to proceed from mere Invention. | 


Now it is certainly moſt probable, that if any Perſon at all bad ben 


Rufflans commit, are we to ſhut out all Belief that ſuch Acts of Violence ha Judgment on a Charge of this Kind: Yet the Gentlemen for tt 


are committed ? 


_ "Becauſe, therefore, there is no Deſign of Murder proved, we mult not | that ſome Story was neceſſary to be forged.---Suppole this granted, 


believe that theſe humane, theſe deliberate, theſe wary Robbers could 
be tempted to offer any Violence to Canning, that was not abſolutely 
neceſſary to a ſuppoſed premeditated Deſign of Robbery. _ 

There is one more Obſervation, and that, perhaps, might afford an 
Argument of Improbability, and that is the Priſoner's great Caution in 
Fusdaading her Water; for now! am accompanying Mr. Davy in his 
Obſervations at Znfeld-/Zc/h. But how does this appear, that ſhe did 
hu{band her Water at all, in the Manner Mr. Davy ſuppoſes ? 
©  Canting's Evidence, or Relation, at no one Time, or Place, juſtifies 
this Obſervation : All ſhe tells, or ſwears, is, that the Bread and Water 
laſted to ſuch a Time; but no where does ſhe relate, how regular the 
made her Meals. If there is a Poſſibility, that this Bread and Water was 
ſufficient to ſuſtain human Nature twenty-eight Days, all that Part of the 
Caſe, of Mr. Datys cking it out Ounce by Ounce, falls to the Ground. 
Andther Obſervation was made, which would appear of ſome Weight, 
if founded on Facts, either admitted or proved, | 

Says Mr. Peavy, If ſhe had a Mind to eſcape, ſhe might, every Hour 
of che Day, have puſhed out the Plailter-Wall. She did attempt, ſhe ſays, 
to open the Window, andicould not. But where is there any Proof, or 
Admiſſion, that ſhe might have eſcaped every Hour of the Day, if ſhe 
would ? Another Improbability is to ariſe, that the People never came to 
tee whether Canning was there or not.---But this, once more, reſting 
iclely on Mr. Devy's Imagination, wants a Support of Proof. Cunning 
hericlt ſays, Ine once ſaw a Perſon look through-the Crack of the Door, 
to ſee if ſhe was gone.---From whence, therefore, are we to collect, that 
this Improbability ever did happen ?---For might not this Obſervation 
through the Crack be repeated a hundred Times, and Caaning not ob- 
ſerve it? 

Wie are now come to the laſt and great Objection, which is for ever to 
overturn this Story, on the Foot of Improbability: That is, that Canning 
mould return from the Hab, without attempting to take any Shelter til] 
the reached her own Houſe, This, I admit, is a Fact related by herſelf, 
and 1 is conſiſtent, in this Part of her Story, on every Relation of it; 
bat I leave you, Gentlemen, to judge, what Inference of Improbability 
ariſes from heace.---Is it poſſible for you to determine, in your own 
Minds, what would be the Conduct of any one, or more People, in ſuch 
a Situation? Different ſudgments, and different Reſolutions, would be 
acted upon by very &:ttrrent Ideas, under ſuch Circumſtances,---And 

1 


Inſtance, we have had nothing but mere Suppoſitions to induce your Þ 
lief, that all Canning's Sufferings were fraudulent. 


herſelf. To this we have had no other Account than Mr. Davy's% 
Opinion---She was ſecreted ſomewhere---to conceal a Pregnancy A 
get free of Diſorders incident to the Gay and Young. 

If this was the Fact, I ſhall venture to pronounce ſhe might have m 


| more of her Means of Sccrecy, than by any Diſtreſs ſhe could © 
tert 


deſcribed to Canning. it mult have been Melli -For, according to th vhp 
Proſecutor's Account, Squires had come there but a few Days before Ca i Al 
ning's Return Home; and yet Canning's Deicription neither did fit, noe — 
would ſhe charge Wells on Sight. The Perſon of Melis, even by the P.. on 

| ſecutor, was ſuppoſed as unknown by Canning, as that of Squires. The 15 70 
| Name, indeed, of Wells or Wills, (now too ſuppoſed by the H roſecutot h ev 
have been named by Scarrat to Canning) was mentioned by her at he gp 
| firſt Return,---and from this Circumſtance every Body had predetermined But 
Mother Hells for the Robber.---Vir. //7!es aſiures you, Nobody dreani Kh 
of a Gypſey.---Every Body had fixed on Melis, as ſhe was known to be Te fu 
the Mitres of the Houſe, and as the Houſe was infamouſly known to by 92 2 
of therefore fixed their Attention on Helis. — And yet, Gentlemey A 

the Proſecutor's own Witneſs, Mr. Aldridge, tells you, that Squires vu 17 
his directly pitched on by Canning. -She could not have been more ready, i 1 
But, Gentlemen, Arguments and Inferences on Evidence of this Ki "Beet 
hall w: 

roſecution have throughout grounded all their Arguments on this Heal 8. 
order to argue with them in their own Way, let me aſk them, -Couli "obs 
weak, illizerate Woman (however ſupported) have either invented, « * 5 
when invented, be uniform in the Proof of it? Would any one, endutd 3 
with the moſt common Share of Underſtanding hetrſclf, or am̃ſted by thu . p. 
who were, have taken a Tale fo very difficult to have gained Beliet ? 31 h 

+ Surely, a Deſcription of Perſins, Places, and Things, really not exil N 

ng, would as probably have gained Belief, and yet have been much mot ＋ * 
eaſily managed, in caſe of more particular Inquiries, „, the 
But, however ſtrange many of the Circumſtances of this Tale m M dhe p 
ſeem, I apprehend it is not fo deſtitute of all preſumptive Proofs, as bd Tk 
b.en contended. | | EConte 
I have before ſaid, no one doubts that Canning was miſſing. T hat th auto : 
Condition of her Body, on her Return, was moſt miſerable, has þ ther C. 
proved by ſome of the Proſecutor's Witneſſes ;---will be confirmed Moc * 
ſuch of ours, whoſe Characters and, Stations place them above all Sul! 7 0 1 
cion of being privy to, or capable of ſupporting a Fraud of any Kind. ortune-t 
The ſame will prove, that ſeveral Symptoms attending this unh But wi 
Girl's Illneſs, were unerring Tokens of ſome molt extraordinary Loved. +4 
ment ſhe had received. ant rem 
The Anſwer attempted to theſe uncontradicted Facts, is, All this ine BY 
practiſed for the ſake of Gain To become a falſe Object of Charity, Mh 1 
more probably, ſays Mr. Davy, to cover the Reproach of Wholly Com 
To this Anſwer I will make no other Reply, than aſk this one Queen; 15 q 
What Fact of Diſtreſs, however uncontroverted, may not be ſup. ee 3 
to have proceeded from a Deſign to deceive and impole ?---And, in Mose rathe 


any; [ ſa) 
5 
bury | 


Iwill treſpaſs with only one Queſtion more, on the Head of Impi FIncipal G 
bability. Canning was miſting---Where was ſhe? After more th Oue Ren 
Twelve-month's Inquiry--That Inquiry backed with as active a P bor ſ ou, 
cution as ever was carried on in this Kingdom That Proſecution ih; Fvider 
the univerſal] Object of Argument and Curioſity- And yet not the i Tival at 7 
Surmiſe of any other Place of Confinement than that alledged by Cu ee bare to 
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proſecutor, as 


viſe ſupported; and how 
he great Attention you 


1 to tres of the Proof has been levelled to ſhew Mary Squires was elſewhere; 
which Mr. Davy has logically concluded, (ergo) Canning has wilfully 
vorn falſe. But this is not a neceſſary Conſequence.- How does it necet- 
fly follow, that though Squires was elſewhere, Canning has maliciouſly 
erjured herſelf ? May there not be a Similitude in Deformity, that may 
e may be in the more admired Part of the Sex ? 


, denied the Truth of Mr. Davy's Inference, I 
f my Defence ſo far as to agree with Mr. Davy, 
that it is ſcarce poſſible to miſtake her. Canning 


eceive, as well as ther 
But having, in genera 
hall wave this Part o 
hat Sqaires is ſo ſtampt, 


nclud 
for 1! 


Head 
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cher Circumſtances, 


tincipal Gueſt, 


s will 9% phony Proſecution, where I ſhall A a 
an g wilful and chrrupt Perjury contended. for on the mere Im- 
onviction Facts, which have been credited by Twelve Men on their 


ri s als of this | 
— 5 — for human Power to have performed, have been proved 
16 L Fhings, the moſt unlikely to be atteſted as true, if falſe, have 
rue credited; and yet have been utterly falſe. 5 
Thete are two known Inſtances of this Kind: The one, that moſt im- 
ma Place near this City to Vert in one Day, 
che fame Horſe: [ had almoſt ſaid, as improbable à Perform- 
< as Mr. Davy: Flicht round the Atmoſphere | Yet this was a 
* a0 done, was atteſted and believed in this Court, and by that 
r was acquitted of a Robbery, which he confeſſed himſelf 
f, as ſoon as acquitted. —— Under the other Head, is 
Story of a Steward's Son belonging to a Noble Family— 
it was the Gainſborough F 2 
ward was miffing, and a large Sum of Money ſuppoſed to 
mz his own Son accuſed himſelf, his Mother, and 
. Ser of the Murder and Robbery, and that they had thrown the 
Fete a Pit.— The Pit was ſearched, and 4 dy f 5 
et, as the Son perfiited in his own Accuſation, they were indicted, tried, 
d hanged. Vet, ſome Time after, the Father returned, gave a par- 
1. of his Abſence, and the Cauſe of it.- Now, in both 
who; on the firſt Relation, could either aſſent to the Truth 
d doubt the Truth of the other ?---And yet the one 
ved to be true, and the other demonſtrably falſe. 
ention the s, to ſhew' the great Danger of acquitting or con- 
en en Then Proof on Cath; on nnd Arguments of Im- 


ity, which we ſee are thus capable of deceivin 


of this Nature ſhould have been thus laboured by the 
he has contended” for, and has endeavoured to produce 
oof of Facts, which, if credited, would make all Reſort to Suppoſition 
leſs, I infer, therefore, that even touching on Buppoſitions and Ar- 


uments of Improbability im 
But having done with this Ya 
H Improbability, it now remains 


35 ſworn the is not miſtaken; ; ! a 
eved her; and her Defence now is, that ſhe is not miſtaken. It will 


„that is meant to prove the contrary. The Wit- 
However, all their Force is direct and obvious to a 
ve Squires at Abbot/bury and other Places, from 
he 29th of December 1752, io the iſt of Feeruary 1753: When we thall 


ndeavour to prove ſhe was at Enfield. = f 7, 0 
It is not quite iwmatcrial to remark, that Eber Hopiins and Alice Farn- 


um, the two firſt Witneſſes, are not quite potitive, but believe only they 


You will obſerve from hence, that Abb-t/bury is to be the grand Scene 
f Contradition : There all the Witneſſes, whether united by a long 
ourſe of Smuggling, or only occaſionally there, are expreſs and poſitive : 

| ſurely not altogether common in the Courſe of a 
3ypſey's Life, are reſerved only for their Reſidence at Abbot/bury. In 
Il other Places $quires is attempred to be ſhewn properly as a Vagrant,--- 
ortune-telling,---ſtaying a Night only in a Place, and lodged in Barns. 

But when once brought to Abbotſbury, without any Caule opened or 
roved, they are at once to halt, not as Gypſies, but become, in an in- 
ant, remarkable Gueſts ; live in the new Part of the Houſe, inſtead of 
ing in a Barn; inſtead of being Gypſies, that every one avoids, except 
ch as want to deal in Fortune-telling and ſmuggled Goods, they are 
ow Companions of thoſe of the beſt Rank in the Place, and at two 
alls in one Week. This ſo ugly and deformed Woman, whom they 
ave brought a Man that ſubſiſted on Charity at Enfield, to ſwear that he 
hoſe rather to fit in the Cold, than by the Fire where ſhe was in Com- 
ny; I ſay, this extraordinary Picce of Deformity you are to believe at 
let hury preſent at all Meetings uſual at this Seaſon, and careſſed as a 


One Remark will ſuſfice for all this Particularity of Deſcription at 
brifbury. This Time was neceſſary to be conſumed ſomewhere, or the 
Evidence, prior in Point of Time, would not defeat the Gypley's 
'TYal at Enfield, in Contradiction to Evidence, which they are aware 
e have to produce. You will now obſerve, that it has been thought ne- 
laty to have ſome Standard to refort to, as a Reaſon for all this particu— 
r Series of Evidence and Recollection, relative toall theſe three Gypſies. 
It happens, that moſt of the Evidence have choſen the late Change 

tle as their common Object of Memory.---Scarce one, who did not 
meiuber this or that particular Fact, by the Ara of Old or New Chr:/. 


Þ Ver ZH igſul and Corrupt Perqury. £2 . (294) 


1 fron ee even"rithieſe charitable-Days —But to give ſuch . Suppoſition, | 


Mr. Day's; ad friendlies, has ſucceeded in an Attempt, that Money, productive of Miſtakes in Evidence, and don't yet ſee any Ul: it erer 


and Friends have ſcarce ever effected. 


ruth, e muſt ſuppoſe that Canning, 


this Part of the Proſecutor's Caſe, upon which, 


A ſenſible; 1 have taken up more of your Lime, and the Court's, than 
4 

| have been neceſſar); 
y tha 4 


not only as I think the ſuppoſed Motives of all 
as improbable as the Facts related by her; but 


* 


Caſe where the merciful Ear is ever moſt open. 
not to be denied, here at leaſt, where I can 
Place for my Afertion,— That Things, ſeem- 


but that is not material. 


ody found; and 


but expreſs ſome Degree of Wonder in this 


plies a Diffidence in their Proof of Facts. 

Part of the Caſe, which reſts on the Head 
to examine how the Charge 1s other- 
it is to be anſwered on our Part. And, after 
have given, I need not remind you, that the 


Twelve Men upon their Oaths have be- 


ly through every Branch of the Pro- 


A 


mas.»==I wiſh this may bei the only Scene of Falſhood and Confuſion Aow- 
ing from this Law. I was myſelf againſt it, as I thought,it likely to bs 


E eee èê é: 
It is, however, I confeſs, natural to confirm our Remembrance of par- 
ticular Perſons or Things by remarkable Mras in point of Time. But [ 


this Caſe; not, perhaps, deſigned by all, though by others calculated 
merely to add a Credit to Facts, that a mere poſitive Averment would fail 


| | to eſtabliſh. 


And in the Evidence of. the ſecond Witneſs, Alice Furnbam, at T/Fn- 
| yard's Gap, (which was given with great Modeſty, and an Air of Truth) 
there is @ Particular, Which induces. me to believe, that the Year mult 
+ be miſtaken by this Witneſs. In order to convince you that, ſh- was not 
miſtaken” in the Perſons of the Gypties,---ſhe recollects they told her 
they would come and fee her again at Old Chriſtmas. 5 

t was then the 3iſt of December--4 Theſe Gypiies, as you have heard 
from all their own Accounts, on their Return hither to Winter-Quattets; 


Abbolſbury, a remarkable Point in View; and yet all this muſt be defeated,; 


if they had then the leaſt Intent of being at Himyard's Gap again at Old 
Chriſimas; but this is very reconcileable, An Fe it tho Year before, that 
theſe Wanderers were in thoſe Parts.---And this is no unnatural Suppo- 
ſition; for the Change of Stile was then enacted into a Law, though it 
had not taken place; and therefore the ſirſt Old Chriſmas was no un- 
common Day of Return for theſe Gypſies, as Diſtznters from the Ney 
Stile, to fix on, But ſurely, Gentlemen, if this extenſive Scene of 
alibi Proof ought to find Credit with you, it is evident George and Lucy 
Squires were the moſt proper Evidence to ſupport the 'Truth of it. 

To this I deſired to appeal, as being the beſt Evidence, when I ob- 
ſerved thoſe two in Court, after all other Witneſſes were, by Order, 
obliged to withdraw. The Proſecutor's Counſel faw the Force of this 
Appeal, and agreed to call theſe two Witneſſes in Succeſhon,---George 
was called.---1f Luc had been ventured, and they two had agreed in 
Points of Facts, of Perſons, and Times, as they muſt have done, if true 
in the Accounts they gave---I ſay, if this had been done, I then agreed, 
and J ſtill ſay, that I muſt have ſubmitted, that the Defendant was at 
leaſt miſtaken in her Evidence againſt Mary Squires. | | 

But, Gentlemen, you have heard George alone. From his Croſs-Exa- 
mination, the Danger of a Fanifeſ Contradiction became too apparent. 
George hardly ſupported himſelf.---If Lucy was called, and faultered, the 
whole alibi was gone. Such a Trial was therefore not to be ventured. I 
re-demanded this Teſt of the Truth of the alib: ; but the Proſecutor ab- 
ſolutely refuſed it. -A Reaſon indeed was aſſigned; but, like 8 


others, the Effect of a quick Invention, unſupported by Proof. Bot 


theſe Witneſies were, at once, made almoſt Idevts. Nothing of this was 
mentioned in the Opening, or as an Excuſe for not calling them, when at 
firſt demanded. 7 | 

But as Lucy was not called, (which I really think would have deter- 
mined this whole Affair) let me remark a little on the Conduct of George. 
And, Gentlemen, where did there appear any Defect of Underſtanding, 
during his Examination on behalf of the Proſecution? He was clear, quick, 
and minute, both as to Times, Names, and Places, that were within the 
Route to be proved, Of other Places, certainly as remarkable, certainly 
as natural Objects of Memory, not a Tittle was to be remembered; for 
to have remembered any T hing, would have given a Clue, 

And, therefore, not a Town out of the alib;, except Shaf:/bury, through 
a Tour from Auguſt to December, from Surry quite along the Coaſt of 
Suffex and Dorſet, is to be mentioned. Not a Pranſaction of buying or 
ſelling a ſingle Scrap of his Goods, in any one Place out of the alili; 
and yet it is impoſſible but their Trade muſt have been their View and 
Support, in one Part of their Journey as well as another. But I ſub- 
mit, that ſome Parts of the Story, in which the Proſecutor has allowed 
this Witneſs to be capable of giving his Teſtimony, afford ſtrong Suſpi— 
cions of Falſchood. 1 will enumerate ſome of them, that ſtrike me in 
this Light: Firſt, that decrepid old Woman's Walk from Litton to Ab- 
botſbury, and back again to Dinner, and then to Abbotibury the ſame 
Evening, ſcems highly improbable. You are told by other Witneſſes, 
that ſuch a Walk would neceſſarily take up more J'ime, than other Cir- 
cumſtances of George's Story can poſiibly allow for it. Add to this, the 
Improbability of her being at Abbotsbury, and that too at Clarke's Houſe, 
and yet not ſcen there by one of all her numerous Acquaintance. You 
obſerve ſcarce a Perſon there, but has known her inticately for many 
Years. Here, you have heard from many of the Witneſſes, there vas 
an Halt of eight or nine Days.---George then tells you, that the firſt Day 
they went only to Porterſham, a very ſmall Diſtance; and from this 
Place ſuch forced Marches, as amount to the higheſt Degree of Impro- 
bability. I aſked him a Reaſon for this immediate and unuſual Expedi- 
tion.--- This was one of the Queſtions, which you find he did not ex- 
pect to be aſked. At Jaſt, it was a Siſter's Illneſs occaſioned this Hurry--- 
We received a Letter from her by the Poſt on that Account, He could not, 
however, tell where this Letter was received, and, perhaps, that might be 
forgot: But, Gentlemen, he could ſcarce receive this Letter at Parter- 
ſham, becauſe that was a mere occaſional Reſting-place ; and if a Letter, 
that really required and occaſioned ſuch Expedition, was received at 46- 
batsbury, I deſire to have it accounted for, how they came to attempt no 
further than Porterſh:m the firſt Day. It is obvious therefore to me, 
that the particular Stages this Witneſs gives an Account of, were not 
in purſuance of this Letter; but in order to be at Baſing late on the 
18th of January, for a Purpoſe that is very material for the Truth of 
their whole Story, and which I ſhall take particular Notice of, when T 
attend them at that Place. | 
But firſt let me aſk, If ſuch a Letter ever ſent,---if a Siſter ever ſick, 
Why not that Siſter here, to confirm the Truth of this plain and ſimple 
Fact? Is ſhe too of fo weak an Underſtanding, as not to be truſted with 
this Queſtion ? Did you write a Letter to your Brother George in January 
1753, and to what Place Was you then ill, and did you inform him ſo by 
ſuch Letter? An Anſwer in the Afhrmative to either of theſe Queſtions, 


from a Witneſs whote Character ftancs, and muit ſtand, unimpeached 
by 


much doubt, whether this is not the Occaſion of the whole Miſtake in 
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any Thing which now appeats, would have bad great Weight, with: 
hehe Moog confirming For e 
There is another remarkable in'George's Account of this 
Journey. From Coombe to 7 5 floke is ſorty Miles: He wanted, at firſt, 
to makè this March in two Days ; but he was put right in his Road here 
by the learned Gentleman's Rota on his Brief, or eſſe they would have 
n too early at Baſing "op ring material Letter: But, in his three 
Days Mareh of forty Miles, not à ſingle Place known; no Witneſs 
called that ever ſaw them; Land yet they eat, drank, and lodged, as in 
other Parts of their e yet, to 


pur the Truth of this Nar- 
ration beyond the Reach of a Doubt, this Witneſs has repeated his whole 
ourney, accompanied b 


an —— not only to refreſh his own 
| Memory, but to * his Teſtimony a Prop and Support, which he was 
no doubt prudently adviſed it might ſtand in need op. 
It is, ſurely; ſomewhat' ſtrange, that the nearei be arrived to his own 
Home, the leſs he ſhould be capable of remembering Things and Places him- 
ſelf the leſs he ſhould be able to produce Perſons to remember him, his 
Mother, or his Siſter. But, Gentlemen, this is a glaring Objection to his 
Teſtimony, both between Coombe and Baſing floke, and from aſing floke to 
Brentford. But at Baſing floke a Circumſtance is pretended to have hap- 
pened, and which, if it really did happen, makes it-beyond a Doubt, that 
they were really at Ba/ing/oke on the 18th of January. br e 

This is the Letter, ſuppoſed to be wrote, by the Direction of Lucy, by 
the Lendlady at Baſing floke, to her Lover Mr. Clarke, whom, you have 
been told, ſhe danced with at Abboiſbury. You have alſo been told, that 
this Pledge of 4 Love was unfortunately delivered to a wrong Mr. 
Clarte, by ſome Miſtake of the Dorcbeſter Poſt-Houſe.- Now, Gentlemen, 

ou will obſerve, all that makes this Letter, in any Degree, a material 
Piet of Evidence for the Proſecutor, is the Time it was wrote: For that 
theſe Vagabonds may have been in all the Places through which the Evidence 
has traced them, that they might dance at Abbotſbury,---and" that Lucy, 
whoſe Beauty Mr. Davy himſelf ſeems to have been ſo enamoured with, 
might there alſo captivate the Heart of Mr. Clarke,---is very probable, but 
intirely immaterial. . It was therefore incumbent on the Gentlemen for 
the Proſecution to have fixed the Time at which this Letter was wrote, 
without the leaſt Blot of any Suſpicion ; and not only the Time, but that 
the Gypſies actually came on this ſuppoſed 18th of Fanuary to Baſingſtole, 
direQly from Abbotsbury ; for, otherwiſe, their being at Enfield-TFaſh on the 
1ſt, 24, or 3d of January, and at Baſing floke on the 18th, are not in the 
leaſt ene And therefore, Gentlemen, I before took Notice, that a 
moſt material Part of this Journey was very imperfectly accounted for 
by George Squires, and not any Witneſs to aſſiſt him quite from Coombe to 
Baſing ele. How material therefore would it have been, in this Part of their 
Caſe, to have had this wrong Mr. Clarke, to whom this Love-Epiſtle was 
ſent by Miſtake ?- We ſhould then, at leaſt, have been ſure, that it was 
not of an earlier Date than 1753 : And, when 1 come to obſerve on the 
Letter itſelf, as produced to the Court, I think ſome Suſpicions, on this 
Head, will not appear to be groundleſs. Mr. Davy with great Confidence 
aſſerted, that this Piece of Evidence alone was ſufficient to detect the whole 
Impoſture. I have allowed how ſtrong it would be, accompanied with 
ſome Requiſites, that, I ſubmit, do not now accompany it.-- An eſſential one 
is, that the Letter ſhould, beyond a Doubt, appear to you to be wrote on the 
18th of January 1753----Mr. Davy and Mr. Wille, have therefore, on al] 
Occaſions, mentioned this Date of the Letter, as a Fact not diſputable, or, 
indeed, to be diſputed.---But, Gentlemen, you, on Oath, muſt, from the 
Appearance of the Letter itſelf, at leaſt think this uncertain; for, however 
often the Date has been repeated 1753, it, in fact, has no other Figures 
than 175; the Corner, where the fourth Figure ſhould ſtand, is torn or 
rubbed off,---That Corner alone, Gentlemen, out of four, though all equal- 
ly ſecured by the Fold and Make of the Letter, has ſuffered by Time. 
When an Obliteration, or other Accident, happens in ſo material a Part of 
ſo very material a Piece of Evidence, it naturally excites ſome Suſpicion. 
And here again, how material would it have been to have had the wrong 
Mr. Clarke, who could not, I am ſure, have peruſed fo unexpected a 
Letter without ſome Degree of Attention ? And from him we might poſſi- 
bly have known how the Date appeared, when delivered to him. 

*Tis alſo unlucky for this material Point of Evidence, that the Poſt- 
Mark is by no means plain r to give any ſatisfactory Account of 
the Time, when this Letter actually paſſed through the Poſt. This, 
1 own, is a Defect not in the Proſecutor's Power to have cured ; but 
therefore it was the more incumbent on him to have authenticated the 
Time and Date of the Letter, by ſuch Means as were in his Power; and 
therefore, I think, the Abſence of Mr. Clarke greatly diſcredits the Autho- 
rity of this Piece of Evidence; for, as I have before ſaid, on the Truth 
and Exactneſs of Time depends the whole Force of this alibi Evidence.---I - 
doubt I have appeared very prolix on this Part of the Caſe : But as the 
Conduct of the Proſecution ſeemed to make this ſo very material, I hope 
I have not ſeemed to treſpaſs too much on that Indulgence, which has 
been ſo remarkable through this whole Cauſe.---I ſhall therefore cloſe my 
Obſervations on the other numerous Witneſſes to this alibi Part of the 
Caſe, that however they may agree in general Facts, that Sguires was at 
this and that Place, as ſworn, ſuch Account may either be falſe or imma- 
terial in this Proſecution ; may be, as other alibi; Defences too often are, 
abſolutely falſe, or falſe in Point of Time; and the one, as well as the 
other, equally invalidates the whole of this, as relative to, or material 
in, a Proof of Canning 's Guilt. | 

It is therefore one of the Corner-Stones to the Credit of this Sort of 
Proofs, that the ſeveral Witneſſes ſhould be uniform in all their Circum- 
ſtances, and particularly in ſuch, which they themſelves might not think 
a neceſſary or eſſential Part of the Caſe which they are brought to prove. 
But, Gentlemen, you may remember, that in ſuch Circumſtances there 
were many contradictory Accounts: One in particular was molt material, 
either in eſtabliſhing or overthrowing George Squire,'s Account of his Mo- 
ther's famous Walk to Abbetsbury and back again. To give this a ſeem- 
ing Probability, all the ſubſequent Witneſſes were to bring them into Abbots- 
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have produced any ſubſtantial Charge againſt the De 


true, thete are ſcarce any three Perſons to be found, who wil 


ſeeming Contradictions have been the only Materials which the prinm 


bury very late in the Evening; and yet John Ford, one of the Gang's 
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poſitively, ches be kiſſed 14, 


U Spinſter, 
5 en IIS 
| ſignal a Token of Remembrance would weigh i | 
ſome of the former Evidence; and therefore this Wk Day orc 
drunk. - There is another of this Sort very material: Hambans. at L. wy 
though in and about his Houſe the whole Morning, remembers not a T0 
of bop 1 3 A Woman to Abet, 1. 
Having gone through thi nge of the Proſecutor's Evidence, 
troubled you with ſuch Obſervations as — 3 
wy they ſeemed: to lay their greateſt S̃treſs on; I am pow in Cat 
rought nearer Home, and am to ſee how far another Claſs 4 Witack, 
fendant.. 

Gentlemen, 1 thall have Occaſion to be much lets nia J 
art; becauſe the Evidence, in its Own. Nature, is much . 
and whatever Weight it may carry, allowing every Title of it m 
drawing the ſame Inferences from the Facts gelated by the e 
neſſes Jam now come to; that is, Gentlemen; thoſe Witoells, who Al 
given you an Account of the ſeveral Occurrences before Alderman Cj, 2 
and at the Time Canning was down at Enffeld, and at other imes, when Fa 
has, either in ordinary Diſcourſe, or in Obedience to the Civil Mag ift f 
made her Confinement- and Delivery the Subject of any Deicription 6 
will not go through the ſeveral Parts of theſe Tranſactians, which th 
Gentlemen for the Proſecution have endeavoured to paint ſo contradic 
0 each other, as muſt neceſſarily ſtamp the Whole for a Fiction Ki 
Forgery. You, Gentlemen, have had theſe different Accounts, both the 
written and related, laid before you. Your Underſtanding an:}-Judemey 
is too ſound: for me to imagine myſelf capable of Peat, lo YOu to the 
Truth of any Contradictions by any Obſervations. It therefore becomes m 
only to ſtate this ranch of the Evidence. If ĩt contains any Oontradictian 
in Facts material, I cannot leſſen the Force of them: But if you ſee why 
is artfully termed by the Proſecutor contradictory Accounts, in the Lig 
I do in this Branch of the Evidence, I really and ſeriouſly ima ine, a 
we have been waſting your Time, both on the one Side and the other 
For what does it all amount to more than this, that A geaeral Fact, hon 
pounded of a Variety of Things done and ſaid, when related on particuly 
Occaſions, and at different Limes, has not always been minutely and 
exactly related the ſame Way ? And therefore, from this Sort of Dead 
alone, which I believe no various Relations of a long Story were eig 
free from, cau any Weight ſeem proper to be laid on this Part of the Proſe- 
cutor's Caſe ? And yet, ſo far has this been puſhed, that you have had a 
Contradiction endeavoured to be made appear to you, even from the figur 
tive Expreſſion of the unhappy Mother, in deſeribing her Daughter 
Wretchedneſs on her Return. The Midwite telling you, Mrs. Canning ſadu 
her, Here is my poor Daughter returned as naked as ſhe was born Wha! 
ſays Mr. Davy, did ſhe ſay, as naked as ſhe was born? The Energy 
Gentlemen, of the Queſtion, was to remind you that all Canning's As 
counts mentioned a Handkerchief on her Head, and a Bed-Gown on ber 
Shoulders. One can really be ſcarce ſerious in obſervihg on Attempts of 
this Kind; and yet, Gentlemen, much of your Lime has been taken u 
with Arguments on ſuch ſeeming Contradictions. Pardon me, in digrefling 
in this Place to one more Remark, that Arguments drawn from ſuch 


I ho 


Traſh of Quacks, Inſpectors, and Juſtices, have ſupplied on ei | 
of this Queſtion; and yet, 8 from this — Fache 
acquitting or condemning in Pamphlets, without Judge or Jury, iti 
eaſily foreſeen, that not a Trial of any Importance will ſoon be laid beim 
a Jury in that unprejudiced Manner, which the cautious Jealouſy of the 
excellent Laws of this Country requires. | 

But to return, and to give one Proof, how far theſe Contradictions. really 
did carry along with them any Conviction of Canning's Impoſture; 
us fee whether thoſe, who now make Inferences of Canning's Guilt fron 
ſuch Circumſtances, have acted the Part, that Men, ſuppoſed thus cots 
vinced, would or could have done. 

For, Gentlemen, you will obſerve, that Mr. Nefb, Hague, and Aldrida 
would now have you believe, that from the 1ſt of February, the T {ae 
they attended _—_ at Enfield, they were all ſatisfied that Canning ws 
at leaſt miſtaken, will not aſk, whether the Contradictions beſo 
Alderman Chitty, or elſewhere, were the Ground of their Conviction 
this Particular. Satisfied they were, that Canning was miſtaken ; and jet 
Gentlemen, they were all at the Trial of Sgaires. Theſe Men, hitherto 
unimpeached Characters, ſaw one Life in great Jeopardy for Felony] 
another Perſon trying as Acceſlary to that Felony ; and yet offered u 
Evidence in Contradiction to that Proof, which they then believed to h 


falſe, and ſaw was likely to be ſo fatal. he Cos 


The Reaſons for not doing this Act of neceſſary Juſtice you have hes ort in 
One of theſe convinced Gabon was, if I cs Ow kl attend a Gil I thal] 
Feaſt. The other was ſo terrified with the Perjury, that he could make Odlery 
Attempts to prevent the fatal Effects of it. But there is ſomething '') Pls 
more particular in the Conduct of Mr. Nap: I produced a Letter i ann, 
him, dated the 10th of February, which he acknowledged to be his; 2 {Charge 
you will obſerve, this is almoſt a Fortnight aſter he tells you, that he w E have. 

convinced that Squires and Wells were not juſtly accuſed. | ould b 

And yet, Gentlemen, what is the Purport of this Letter? It is wrof Time; 
to one Mr. Zyon, a known and zealous Friend of the Defendant, a acts b 
it is to inform Mr. Lyon, that conſiderable Contributions might & be abſe 
raiſed about Enfield-IYafb for the poor unhappy Girl, and that he wiſts ures, 
them good Luck. Good Luck! Gentlemen, In what? Will you e Fo do th 
lieve Mr. Naſb wiſhed them good Luck in a Contribution, by the Meal poout E 
of which he muſt know that Innocence was deſigned to be arraig neil bliſh 
that an Accuſation, he then believed falſe, would be ſupported by Petjun Ihe | 
Or, are we now to believe, that Mr. Nah, thus convinced, was van” that 
enough to think Canning that poor unhappy Girl, as to be a worthy Obi Ade 
of his Recommendation to Charity? Let the former Conduct of th nue, 
three Gentlemen explain and account for themſelves, if it can: But id umbet 
fee how far they have been poſitive in Facts, where we have nothing ® 3 
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hey , have all po- 


rth 

hoot Warrant was taken out againſt Mother Welli; though all her 
niends, and the City Officer, expected, nay, pointed out; Fells as the 
riminal; though 
anning 8, a 


think no Man can place any Reliance on. 


ine. Then, indeed, directly the Maſk of her Deformity is produced, 
d made a Defence, which, to a Perſon conſcious of no Guilt, would 

; appea red a much more natural Protection, by being never concealed 
all. 


e Canning's Story all a Fiction, nothing but a Deſign. to carry on a 
42% _ mould Canning. determine — * Gypſe 28 The — of 
he Gypſey had been echoed through all Paris of the Houſe, You can- 
dot ſuppoſe. Canning ignorant of the Life theſe People lead; never fixed 
ong in a Place. Mother Melli then at her uſual Place of Abode, —of an 
"famous Character, Facts both agreed to be known to Canning: And 
et Canning, as the Foundation of her Cheat, determines on a Fact, 
dich, if ſhe knew to be falſe, ſhe muſt be morally ſure would depend on 
tr Evidence alone, and that too (from her own Account) liable to be 
ontradicted by the Teſtimony of Virtue Hall; for, in all her Accounts, 
he is uniform, that Virtue Hall was there when ſhe was brought in: 
Ind if all this was a known Forgery to Canning, could ſhe have left ſuch 
Witneſs's Character at yr N by her Accuſation? For could ſhe 
en imagine, that inſtead of Hall's appearing to confute her, ſhe would 
r to confirm the Truth of her whole Teftimony ? 
If Iaferences drawn from Facts are in this Inquiry to have their Weight 
n Oppolition to Facts themſelves, I only deſire this Part of the Tranſ- 
Aion may be remembered, when you take the Conſideration of this Cale, 
nder the Head of probable or improbable. | 
Gentlemen, I have hitherto confined myſelf to Obſervations and An- 
ers to ſuch Facts as the Proſecutor himſelf has made a Part of his 
aſe. And as the Facts we have to lay before you will not require the 
Illuſtration of refined e and Obſervations, I hope not to treſ- 
pafs much more on your Patience. I. am ſorry my Duty has obliged me 
o have done it ſo long already. But before I give you the general State 
Pf our own Evidence, which is all I ſhall attempt to do in this Part of 
dur Defence for the Priſoner, let me only remark to you the Omiſſion of 
Piece of Evidence, ſo material in the of Canning s Guilt, 
hat lam ſure the Proſecutor's Counſel could not have omitted it, had 
hey really thought the Story as falſe, as they have, by other Sort of Evi- 
Jence, endeavoured to make it; that is, Gentlemen, their not having 
alled Virtus Hall here to ſupport the Truth of her Recantation. That 
hey could have had her is certain; that ſhe might give Teſtimony, ex- 
remely material, on one Side or the other, cannot be denicd; that her 
Vord, or her Oath (1 know not which has been relied on) has been 
eemed void of all Credit, cannot, I am ſure, be aſſerted ; becauſe, I am 
on dent, that it muſt have been uſed as one Argument, at leaſt, for the 
Application for that Mercy which has been ſhewn to Mary Squires. I 
ay, Gentlemen, theſe are ſome of my Reaſons, why I think Virtue Hall 
a5 gained Credit, ſince the Time ſhe was ſworn here in Confirmation of 
anning's Story; and therefore, Gentlemen, why is ſhe not now brought 
here by the Proſecutor to give a Sanction to the Truth of that Recanta- 
nion on Oath? What, Gentlemen, can the Abſence of this Witneſs 
be imputed to, but that they were afraid (I do not mean the Counſel 
ere afraid, but the prudent Management of their Cauſe was juſtly afraid) 
ff another ſolemn and public Examination of this Witneſs, TI think this 
Obſervation a juſt one, or I would not have made it. The Gentlemen 
have rather choſe that I ſhould make it, than riſk another Relapſe from 
irtue Hall. But, perhaps, whatever may be your Verdict, her Recan- 
tation will ſtill ſerve for Caſes and News-Papers. 


d cannot be a Witneſs. 
Mr. Moreton continues, With Submiſſion, Sir, I muſt inſiſt on the 
tice and Rules of Evidence, is a legal and competent Witneſs. Courts 
of Juſtice can take no Notice of private Recantations, or of Diſcoveries 
ſuppoſed to be made to Magiſtrates in private, fo far as to repel the Tel- 
imony of a Witneſs : I therefore rely on the Propriety of my Obſervation. 
And now, Gentlemen, I have gone through the 7 the Evidence, and 
be Conduct of the Proſecutor. 1 ſhall have Occaſion to be but very 
ſhort in ſtating our Anſwer to each of them; becauſe, as I before ſaid, 
I ſhall truſt the Merits of the Defence to abſolute Facts, not to refined 
Obſervations on them. Many of the Facts, proper on our Part, have 
deen proved by the Proſecutor's own Evidence; ſuch as the Abſence of 
anning, her Return, her Account of herſelf, her real Condition, her 
-harge of Squires at Enfield-IWaſh, and many more Circumſtances which 
| have already obſerved on to you. I wiſh a Repetition of the ſame Facts 
ould be wholly excluded from our Evidence, mercly for the ſake of 
Time; but 1 foreſee that is impracticable. But, Gentlemen, theſe 
acts being already proved, the Remainder of our Proof is pointed to 
de abſolute Overthrow of the Truth of the Proſecutor's alibi of Mary 
quires, at the Time of Canning's Robbery and Confinement. In order 
ko do this, we ſhall call you many Witneſſes, who have lived in and 
About Eu feld-MHaſb, from fifteen to thirty Years, People of known and 
tabliſhed Credit. | | 
The Proſecutor has had a Liſt of theſe Witneſſes now many Days, and 
n that Reſpect the neceſſary Adjournments of this Trial have given him 
an Advantage and Opportunity of impeaching the Credit of all our Wit- 
efles, if their Characters cannot ſtand the Teſt of Inquiry: I ſay, by a 
Number of Witneſſes, unconnected in any Reſpect with the Party, in 
Whoſe Behalf they now appear, we {hall ſhew you, that this never-to-be 


Vol X. 


While we are Rill on this Scene at Enfold- Maſb, if you are to ſup- 


Mr. Recorder. If ſhe had been here, the has already diſcredited herſelf, | 


Propricty of my former Obſervation. Virtue Hall, by the known Prac- | 


er Wilfal and Corrupt Perjury. 


\ either with their Obſervationsor Opinions, and which, from we” 
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Parts of her Journey in the W ell. We ſhall not, indeed, have ſo exact 


a Diary of the various Motions of theſe Vagrants, (I might ſay Felons, 
for ſo they are by Law). or of their various Entertainments, their Com- 
panions and Amuſements. hether the Want of ſuch particular Ex- 
actneſs in the Relation of Facts in themſelves, at the Time performed. 
entirely indifferent, will diminiſh the Credit of our Account or not, I 
ſhall. leave to your own. Obſervation. They all, as I have before ſaid, 
ſtand free and clear of all Imputation as to Credit; and they have, almoſt 
all of them, ſome natural as well as particular Account to aſſign for their 
Remembrance of the Time of the Abode of theſe remarkable Strollers at 
the Waſh, Locks 
Some. will tell you of their dealing with them in one Way, ſome in 
another, It oe be:inexcuſable to be particular on this Head. There 
are thoſe who took Money of them; and from a vulgar Belief of ſome 
ſuperior Power in theſe, People called Gypſies, thought it neceſſary to 
purity the Money ſo taken, leſt it might be conjured from them by this 
left-handed Kind of Divinity. There are others who will tell you, that 
they have parted with their Moncy to this very Woman in her Trade 
of Fortune- telling, —have been Face to Face wich this remarkable Im- 
preſſion of Deformity. And therefore fo far the ai proved by the Pro- 
ſecutors has an expreſs Contradiction in Proof. There are other Ingre- 
dients in our Evidence, which afford a Light to thoſe Parts of Canning's: 
own Narration, which gives you both her Journey to, and Return from 
the Yaſh. I only mention all theſe, in general, becauſe I ſhall rely on 
them, when we go into our Proof, Whatever other Obſervations either 
the Proſecutor's Caſe and Proof, or our own affords, (and many they 
mult be which I have omitted) I am ſatisfied the Care and Diligence of 
the Gentlemen, who are on the fame Side with me, will amply ſupply.— 
Tired therefore, as I am, in having attempted to go through ſo very long 
a Caſe, tired, as I am ſure you, Gentlemen, muſi be, by that moſt lau- 
dable and impartial Attention, which you have ſhewn through this whole: 
Inquiry, ——-1 ſhall 80 beg that Attention to a very few general Obſer- 
vations. The Weight and Credit of Evidence is your Province. The. 
Weight and. Credit of Arguments and Obſervations, in Oppoſition to 
Facts expreſly ſworn, you will know how to eſtimate, If, on the 
Whole, only a juſt and rational Doubt ſhould remain on your Judgments, . 
the Policy, the Lenity, the Juſtice of our Laws, incline to Hage. In 


Circumſtances which muſt have been, nay, yet are doubtful, - Squires has 


found Mercy. WEIL 
And. though I am ſatisfied there never was a Time, when the moſt, 
rigid Hand of Juſtice was more properly required to the Suppreſſion of, 
Perjury ; I am as fully convinced there never was a Time, when active. 
and reſolute Proſecutions for other reproachful Villainies ſhould be more 
cautiouſly deterred by ſuch Proceedings as the preſent againſt the now 


Defendant. 
Mr. NAR Es. 
May it pleaſe your Lordſhip, and you Gentlemen of the Jury; 
Notwithſtanding this Cauſe has taken ſo long Time already, and no 
Man upon Earth is more ſenſible of the great Care that ſhould be taken 


not to miſpend the Time of the Court unnceeffarily than myſelf; yet, as 


it is now become my Duty to make ſome few Obſervations, 1 ſhall make. 


| no Apology for intruding on your Paticnce ſomewhat longer, though, 


perhaps, in the Conſequence, it may be to little Purpoſe. 

I am not only of Counſel, but, I will ſay, greatly concerned for the 
Priſoner at the Bar; who, to uſe the Epithet of my learned Leader may 
be truly called extremely unfortunate, and that in many Inſtances ; unfor- 
tunate in being accuſed of any Crime, if ever fo innocent; unfortunate 
in having once appeared in this Court as a Witneſs, and being ſo un- 
happy as to be believed; and unfortunate likewiſe in this Reſpect, as ſhe 
is now brought to her Trial for a Perjury in ſuch a Cauſe, and under 
ſuch Circumſtances, as I will venture to ſay, the Annals of Time can-. 
not produce a ſimilar Inſtance. It is not my Inclination or my Meaning to 
reflect upon any Man: I mean not to reflect upon the Worſhipful Ma- 
giſtrate, through whoſe Lenity, thqugh, perhaps, a miſtaken or injudi- 
cious one, ſhe now ſtands accuſed ; though I cannot help obſerving, that 
this Proſecution hath been carried on and ſupported with more Warmth 
and Spirit than any I ever had the Honour to attend; and if this Warmth . 
and Spirit ſpring merely from a Zeal of bringing a ſuppoſed Criminal to 
exemplary Puniſhment, far be it from me to blame or condemn it. God 


- forbid ſuch a Warmth ſhould ever cool, or ſuch a Spirit grow degenerate. 


Thus much I think it material to ſay for the Priſoner at the Bar, on the 
Nature and Manner of her Prolecution ; that it is totally unprecedented 7 
that, as a Proſecutor who had convicted a Criminal, ſhe ſhould now ans 
to be tried to overturn that Conviction. Vou know, as well as 1 the 
unfortunate Priſoner was a Witneſs againſt Mary Squires and Suſannah 
Wells; and you know that they were both convicted ; and you will re— 
collect one Circumſtance well worth your Conſideration, and which I 
ſhall endeavour to inforce more ſtrongly hereafter, that it was not on her 
Teſtimony only that theſe Perſons were convicted, but her Evidence was 
ſupported by the Teſtimony of another Perſon ; which Perſon's Teſtimony 
you are now totally deprived of, becauſe it hath been artfully infinuated 
to the World, as many other Circumſtances have been, that ſhe hath 
now recanted all ſhe ſwore at the Trial, and thercfore the poor Priſoner 
at the Bar dare not venture to call her, for fear ſhe ſhould by any Means 
be induced to contradict her former Evidence; which if the did, the Pri- 
ſoner might be condemned, inſtead of acquitted, by the Muuths of cher 
own Witneſſes. How that Recantation was brought abbut, I ſhall here- 
after tell you from the Inſtructions of my Bricf: But I cannot help mak- 
ing this Obſervation at preſent, that che Gentlemen on Behalf of the 
Proſecution have not ventured to inſinuate, nor attempted to prove, what 
Means were or could be uſed by, or what Influence that Woman was or 
could be under to the poor Priſoner and her poor Relations, to induce 
her to ſwear as ſhe did, if all ſhe ſworc was ſo groſs a Falſity. 

And, Gentlemen, however, thro' Tenderncſs or Lenity, a Magiſtrate 
may think, (for the ſake of any particular Perſons being convinced in 


forgotten Image of Mary Squires was feen at Enfield on ſeveral of the | their own private Judgments that ſuch Perſons have been wrongfully 
ays, which the Witneſſes for the Proſecutor fix her to be in the different | convicted) that fuch a me is laudable; yet give me leave to ſay, 
J | becauts 
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3 (299) | | 
= - _, becauſe I can ſpeak it froth 5 Authority, that ſuell Inquiries into the 
Guilt or Innocence of a Priſoner, after they have been legally convicted, 
are vaſtly inconve | 7 
Nature may ſhew Kindneſs to Particulars, yet they thay be attended with 
Cruttty to Mankind in general, as they tend to inteffupt, at leaft, if not 
overtufn that common Courſe of Juſtice, that the Wiſdom of this King 
dom, in all Ages, has eſtabliſned; and may, und mult ferye tb intimidate 
and prevent Wenders of People from commencing Proſecutiom to endea- 
v6ur to bring the Guilty to Puniſhment, leſt, by fome ſtrange Alteratiomt 
of Affairs, they themſelves may, in their Turn, be profecured.” 
And, Gentlemen, when I ſay Proſecutions and Inquiries of this Nature 
muſt be attended with great Inconveniency to the Community in general, 
2 peak it from Authority, in a Caſe in err 2 wa Counfel for the 
ſ{oher; A W | 05 RT e ee 
There was a Man, whofe Name was Villiams, that was indicted at Stnf- 
ford, for a Robbery committed at JVolverhampton Town's End the 24th of 
Ditember.” It appeared in Evidence, the Moment the Priſoner was ogy 5 
b 


ed with the Robbery, he told the Proſecutor he Was that very Day at 
lington'* The Profecutor, however, ſwore to the Man, though it was 
Moon-light : After which I called for the Priſoner tive Witneſſes, four of 
them from 7/in$tor, and another from Redbaurn, near St Alban's. In my 
Life I never heard fo circumſtantial an Account, and ſuch a vaſt Multi- 
tude of concurring Circumſtances, in point of Time, and Knowledge of the 
Man, to prove him at 7/ington at the Time the Fact was committed; in- 
ſomuch that the learned Judge, who tried the Priſoner, aſked Mr. Serjeant 
Huytvobd, who was of Counſel with the Profecutor, What he could ſay 
to it? for that he never heard ſo ſtrong a Defence in his Life. In Reply, 
they called two poor Perfons, who ſwore they ſaw the Priſoner at Wolver- 
hampton the Day the Robbery was committed. The Priſoner was convict- 
ed. Soon after, as ſoon as the Priſoner returned to Gaol, he declared 
tis Brother committed the Robbery ;, and there oy a great Diſpoſition. 
in the Country in general to fave the Priſoner, ſuppoſing him to be inno- 
cent, they directed the Brother to be taken up, and, on being charged with 
this Robbery, he immediately confeſfed it, and ſeveral other Robberies, 
for which he was immediately committed to J/arwick Gaol, and for one 
of which he was afterwards hanged. This Account was brought to the 
Judge at Shrewſbury, and he was ſo far prevailed on as to order the Un- 
der-Sheriff of Staffirdſhire to write to his Agent to enquire into the Cha- 
raters of the //ſingian Witneſſes. The Agent accordingly inquired 
of the Clergyman of the Pariſh, and received for an Anſwer, that they 
were all Perſons of good Character. This Account was ſent directly 
to me at Glouceſter, with a Requeſt from many Gentlemen to wait on the 
Judge with it. This Requeſt I complied with, and the Fudge read the 
Account, but told me he had, notwithſtanding, ſome Reaſons to appre- | 
hend him guilty ; and however he might be inclined to extend his Mercy |} 
to this Priſoner in particular, yet he ſhould not do it, as he thought it of 
the moſt dangerous Conſequence to the Juſtice of the Nation in general, 
to try the Guilt or Innocence of a Prifoner, after his Country, on a fair 
and impartial Trial, had found him guilty. After this the Man was hang- 
ed; and after he was executed, twenty Witneſſes might have been pro- 
duced to have proved him at Holverbampton, when he was ſworn to be at 
Iſiington, and no Perſon in the Country doubted of his Guilt, Fhis [ 
mention to ſhew how dangerous thefe ſubſequent Trials muſt neceſſarily be. 
' Why are they dangerous ? Becauſe, ſuppoſing People wicked enough, ei- 
ther out of Love to the Party accufed, or Malice to the Proſecutor, to me- 
ditate Revenge on him two or three Years after, (for there is no Time li- 
mited te call his Proſecutor to an Account, and to indi him for Perjury) 
he may be brought to a Trial, when, perhaps, all his Witneſſes are dead, 
and it will be totally impoſfible for him to fupport his Teſtimony, When 
J have faid this, I am ſure theſe Obſervations will and ought, at leaſt, to 
weigh with you thus far, that if any Doubt ſhould ariſe of the Guilr of 
the Priſoner, you will not give the leaſt Encouragement to this Sort of 
Proſecution ; for, ſuppoſing People wicked enough either to be tempted 
by Rewards, or Promiſes of Rewards, there is not a Man living ſafe or 
ſecure from ſome Proſecutions of this Nature. 

cannot help once more mentioning the great Difficulties the Priſoner 
lies under, in being deprived of the "Teſtimony of the only Perfon, who 
could ſpeak to the ſame Facts the Priſoner did, which would prove her in- 
nocent. Every body knows that Virtue Hall gave the fame Account that 
the Priſoner did of the Robbery ; and what convinces me, bevond all Poſ- 
fibility of Doubt, that what Vi tue Hall ſaid could not be dictated or taught 
her, is, ſhe did not only go Step by Step with the Priſoner's Relation, as 
far as that went,----but after ſhe had left the Story, Virtue Hall took it up 
again, and told you what became of the Stays, and the Converſation that 
paſſed after ſhe was put into the Room, and what ſhe feared from too nice 
an Enquiry into it afterwards. This Witneſs has not been called, 

In order to obviate any Objections or Obſervations that were expected 
to be made from not producing her, it hath been thrown out, that if ſhe 
was produced, ſhe could not be a Witneſs, at leaſt, on Behalf of the Pro- 
ſecution, becauſe the Moment fhe came to charge the Priſoner, ſne muſt 
confeſs herſelf perjured : But I beg leave to inſiſt, that ſuch an Objection 
would only go to the Credit, not to her Competency ; and it was fo deter- 
mined in this Court, in an Indictment againſt one Murphy for a Forgery of 

a Seaman's Will (Vide P. 183 of this Volume). There was a pretended 
Will ſet up and proved in the Commons ; the very Man who forged the 
Will, and had ſwore in the Commons, to obtain the Probate, and to au- 
thenticate the Will, was called on Behalf of the Profecutor, to prove that 
he forged it by the Directions of the Priſoner. I made the ſame Objec- 
tion to his Teſtimony, as is now hinted at with reſpect to Firtue Hall's; 
but the Court over-ruled it, and the Man was admitted an Evidence. He 
came and told the Court, all he had ſaid upon Oath in the Commons 
was a Contrivance between Murphy and himſelf, and that every Word of 
it was falſe; and on his Evidence, ſupported by ſome eorroborating Cir- 
cumſtances, the Prifoner was convicted. If there wanted other Arguments 
or Caſes to prove this Sort of Evidence admiſſible in this Court, I need 


3 


always, called to -convia* the Zuborner and 
nient and improper; and although Profecitions of this ; | r AT 


1 Accoimt'Fyidence, and as I apprehend it will be for the Benefit of 


with the Prifoner, to turn Evidence om her Behalf, againſt her greatet 


ang, Heiner, 
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Means he was prevniled ons. | 
im Hill — notes = Hinton: have been a 
would have called her. I 

the Priſoner is pu in 

only one mote; 'the Priſoner may, by this M cans, be de 


Itiy 
prĩved of an 0 


portunity of ſhe wing the Court the Methods that were uſed to bring abo 
this Recantation ; and, as ſire may yet be called, which will mate 4), oo 


Client, I cannot conceal it. And, Gentlemen, I am inſtructed to fay 2 
have many Witneſſes in my Brief to prove thoſe Inſtructions, that Yr, 
Halls Recantation was brought about in a very extraordinary Manner: 
She was called upon in publick to declare, whether what ſhe had ſwor an 
the Trial was true or falſe,” And tho'-F doubt not but the Mariftray 
meant well by it, yet, when called upon thus publickly to make ge. 
cantation, what did ſhe ſay? She declared openly,” all be bad ſworn um 
Truth. She was aſked the fame Queſtion again, and ſhe made the fag; 
Anſwer; upon which Somebody or other ſuggeſted, it would be proper to 
take her in private. For God's ſake ! why in private? I am ſure; by the. 
Knowledge I have of the Worſhipful Magiſtrate, he could never intend w 
ſeduce her by Rewards or Promiſes * But this may be the Cafe; the pot 
Girl'might weakly imagine, that, if ſhe altered her Evidence, ſhe migh 
have ſome Rewards, though the ſtri Juſtice of the Magiſtrate never could 
or would have given her the leaſt Foundation for ſuch a Belief. But, g 
the Poor and the Tgnorant-are more liable to be led away with falfe Fenz 
or Hopes, built on the weak Baſis of their own Imaginations, the taking 
her into a private Room was by no means proper. After ſhe had been em- 
mined in private, ſhe did return and made the Recantation. But, if the 
did make that Recantation, why does ſhe not come here, and ſwear and 
avow it? I dreaded feeing her appear; becauſe, if all ſtie ſaid was falfs, it 
muſt have been owing to ſome undue Influence,” and in conſequence gf 
ſome deep-laid Plan, Scheme, or Contrivance of the Priſoner ar the 

or ſome other Perſon. - Nothing of this Nature hath even been fuggeſted; 
then what Room can there be for any Preſumption of that Nature ba 
could induce Virtue Hall, who had no Friendſhip, nor even Acquaintanee 


Friend in the World, in. whoſe Houſe ſhe had lived, and, perhaps, been 
ſupported ? Reward ſhe could not have from the poor indigent Priſonet, 
or any of her Relations; and therefore the Behaviour of Virtus Hall, if 
ſhe did ſwear falſe, is totally unaccountableeeeeeeeeeee. 
But now, Gentlemen, having ſaid this, in order to take off or counter- 
act the Prejudices that have ate been raiſed againſt the Priſoner; her 
ſhe now ſtands at the Bar, and ſhe muſt be tried, however improperly ſhe 
may have been brought upon her Trial. I cannot help mentioning, happy 
ſhe is, that ſhe has got ſuch a Jury to try her; for, according to the bel 


3 I can make, I never faw a Jury attend with greater Impar- reſted, 
tiality. | ; e Nin nd to 
I thould now conſider what are the Principles the Counſel for the Pro- ouſes, 


ſecutor have laid down, as the Foundation for proving the Priſoner guilty; 
DT fay the Story is extremely improbable,---full of Abſurdities, ſo i. 
diculous, that no Perſon in his Senſes could contrive or believe it: But, 
Gentlemen, let me tell you, under the Direction of the Court, Trials for 
Perjury are not to be determined by Matters of Improbability. If à Per- 
ſon is indicted for Perjury, and one Witneſs is only produced to ſwear di. 
rectly the contrary, he Peron cannot be convicted ; becauſe there is Oath 


Strengt!l 
d, Sh. 
Winds. 
Benſes: 


only mention the common Caſe of Subornation of Perjury ; there the Per- 


againſt Oath, and the Juſtice of this Country is never weighing the Cre -ompla 
dit of Witneſſes in Golden Scales; but, if there is Oath againſt Oath; the e credii 
preſumptive Innocence of each is equal. Then conſider, the Priſoner hath The | 
ſworn the Fact; this is to be conſidered an Oath by one Witneſs of 4 Miſe prop 
Fact, which is only attempted to be contradicted by Circumſtances, , ued it, 
by Matter of Improbability. | nu Havin 
Mr. Davy has ſaid, that no Perſon living, nay, Human Nature itſefis Story, | 
not capable of ſuch Cruelty, as that of putting another Perſon to Pain, cution, 
merely through Wantonnefs. And J have ſeen an Expreſſion of a very nd how 
great Writer to that Purpoſe, tho' in other Terms, „ Fhere is no Mn der to 
«© upon Earth ſo wicked, as to play the Platonic with Damnation.” Let | dare fa 
us conſider how far that Principle is applicable to the Priſoner at the Bar. clear up 
There is a Maxim never controverted, Nemo repente fuit turpifſimus. ſ the only 
may fafely ſay, no Perfon leaped from exceeding good to exceeding bad Thing n 
in a Moment; it takes up a great deal of Time to get rid of that natwil It wil 
Modefty, which every Perſon is endued with; a Man muſt go by Steps to n every 
the Pitch of Wickedneſs. In what State was this poor Girl before tus Particul: 
FTranſaction? How do the Witneſſes on Behalf of the Proſecutor de s No 
ſcribe her? „“ A Girl of as good a Character as any in the World; | other Si 
% have known her from her Birth; and I have never heard any Ill d tradictio 
e her,” was the Language of Mrs. Mayle. How could this Girl fron cumſtan: 
this very Inſtant, a Girl of a good Character, turn that wicked and abe and othe 
doned Wretch, that ſhe muſt be, to give all this falſe Evidence againſt: Lt 89 tc 
Perſon ſhe had never ſeen in her Life ? Is it conceivable ſhe could have h- t En/icl 
any Scheme to injure Squires, who was an utter Stranger? It certain ed But 
is not. Indeed, could that be conceived, ſhe muſt be as wicked as Mt. Weight 
Davy's Rhetoric can paint her; but whilft ſhe ſtands thus accuſed d the Natu 
Wickedneſs, ſhe muſt be acquitted of one dangerous Part of her Charade go out of 
which hath been laid to her Charge, which is Art or Contrivance; h to de 
no one can think her capable of either, who can fuppoſe this a forma a dett of 
Scheme; becaufe, ſuppoſing it to be ſo, it is the only one that could n ie fo; 
fail of being detected. | | oint on] 
But the 4 have ſaid, and would have you believe, the Pri- on their 
ſoner's Friends have taken great Care and Pains, as far as poſſibly th? | theſe 
could, to fix this to be the Place, and to aſcertain the Deſcriptions of their | 
'Tis infinuated, a Man went, came back again from meeting her on nquir 
Road, ſaying, It is all right; There is Hay. But when that comes to® ee ; 
obſerved upon, you will find no more Foundation for that Relation, th 4 be eq 
for ſome other P. vidence that has been given of the Contrivance in aſcet- G7 | 
taining the Place. But could there be any Contrivance ia aſcerta ning the 1 entle 
| | Perm, * 
vba s an 


td; and f 


> Ts would-be 2 Reflection on your Underſtandings to intimate that 
| — think ſo. Mills was the n pointed out, and the Perſon 
F the World thought it muſt be ; her own Character muſt; habe convict- 
1 her ; ſhe could never have ſet up a Defence like this; the Priſoner 
| have been ſure to have fixed her at that Place, at leaſt during the 
me of ber Conſinement. No Perſon would have interpoſed to have 
ie her ſrom the Gallows. But how did the Priſoner act when ſhe cam 
dero That ver) Perſon, ho had been thus pointed out to her, and 
hom ſhe with Safety and Impunity might have accuſed, if ſue had had 
y bcbeme ur Deſign of „ one, ſhe totally acquits of the Fact 
| obbing her. It was aſked, Did the rob you? Her Anſwer was, No. 
_ an; Inſtant ſhe ſaid fo. One of the Company went ſo. far as to q + 
len was Mother alli. What could be expected from that; but that 
ould have inſtantly ſaid, That is the Woman? But what does ſhe lay? 
hat is not the Woman that robbed me; there is the Woman that rob- 
we (pointing to Suiret). A Perſon, that no one there did, or could 
rect her to; becauſe it was contrary to every body's Expeddation, Then 
© Davy would have you imagine this was a.concerted Scheme between 
er and ber Mother to raiſe Contributions. Let us try this Suggeſtion 
any one Principle of Nature or Reaſon. Upon my Word, I can 
darce think of ſuch. a Notion, and keep my Countenance.. I remember 
be Saying of a very great Man, which is the beſt Anſwer that can be 
* it: n n N 3 4 ; 
a „The Man that hangs, or beats out's Brains, 
„ The Devil's in him if be feigns,” / | 1 3 
WVould ſhe go within a Hair's-Breadth, oy to the very Brink of Death, 
> raiſe Friends by way of Contribution ? Can you a Moment doubt, up- 


— — 
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ny in hearing even Mrs, AZayle's Account of her, that her Life was in the 
the moſt Danger ? Indeed there were no Hopes of her Recovery, If you 
ns AS ave any Doubt of that Fact, the Priſoner hath other Witneſſes, who 


ould prove it to a Demonſtration. What/! is this Girl to kill herſelf, 


hase a Subſcription after her Death for the Benefit of her Family? It 
1, WY: inconceivable to the laſt Degree. Then conſider how conſiſtently the 
03 lothet acted with any Scheme or Deſign of that Nature, If ſhe intended 


er Daughter ſhould be almoſt ſtarved, and ſhould be concealed till this 
tas brought about, why did ſhe advertiſe her Daughter? which was the 


n 
uh ply; Means to diſcover-her immediately, and marr the Plot, if ſhe knew 
hen ſhe was to return. flow could ſhe be (as it was beyond what could 


de feigned) ſo particularly affected at the Sight of her, on her Return? 
Theſe Circumſtances muſt be totally laid out of the Queſtion, before you 
an believe it a Scheme; or, if ſhe did it deſignedly, it muſt be done 
rithout any View, either to benefit herſelf, or any of her Family. But 
hen the Gentlemen have recourſe again to Improbabilities: They aſk, 
ow could ſhe poſſibly go from Mother Mells's to Lenden, without telling 

Complaint? Mr. Moreton has mentioned many Reaſons, why ſhe did 
ſo. Mr. Davy would have you believe, the only one that could be ſug- 
reſted, was for fear of meeting any of the People belonging to the Houle ; 
ind to anſwer this, he hath ſaid, why did not ſhe call at Gentlemen's 
louſes, as ſhe could never conceive the ſhould meet with Mother Mills 
.nd her Conſpirators there? Think of this Objection one Minute, and 
ou will not want an Anſwer to it. How was this poor Wretch, in that 


ut; 2ondition,---wretched and almoſt frightful in Appearance,— without 
ts WS tcength (almoſt) to tell her Story,—to gain Credit, if ſhe had complain- 
ep de. he might as. well have attempted to have told her Story to the 
44/E\Vinds. She muſt neceſſarily argue thus with herſelf, if ſhe had her 
i Senſes : Weak as I am, I muſt endeavour to get Home before I tell my 


'omplaints z becauſe I muſt go to the Perſons that know me, before I can 
te credited. Tu 8 | 
The Moment ſhe came Home, ſhe made known her Story ; and that was 


\vath f ; | , 
be proper Time to make it known. But the Manner, in which ſhe re- 
„ted it, I ſhall obſerve on hereafter, as it very well deſerves your Attention. 
; | 


Having endeavoured to anſwer ſome of the Objections made to the Girl's 
Story, let us now attend a little to the Witneſles on Behalf of the Proſe- 
cution, and conſider how far theſe have been conſiſtent with themſelves, 
and how far they are the beſt Witneſſes that could have been produced, in 


Viaw order to clear up this intricate Affair; becauſe, if it ſhould be obvious (as 
I dare fay it is to every body) that the Proſecutor has it in his Power to 
Bar; elear up this Matter, and yet hath left Witneſſes unexamined, who were 
II be only ones capable of doing it in point of Law as well as Reaſon, every 


bal WY Z bing muſt be preſumed, that can be preſumed againſt the Proſecution, 
url It will take up too much of * Time to go into critical Obſervations 
on every Witneſs; therefore I ſhall only here and there point out ſome 
un particular Circumſtances, which, perhaps, may have eſcaped Mr. More- 
Je. ns Notice, with reſpect to ſuch Inconſiſtencies. The Gentlemen of the 
c other Side, conſcious to themſelves that there have been ſome groſs Con- 
1 of uadictions, have endeavoured to perſuade you, that ſuppoſing ſome Cir- 
don cumſtances in the Account their Witneſles have given are inconſiſtent, 
an. BY 22d others entirely falſe; yet you are not to regard any Thing that does 
not go to the very ſubſtantial Point, which is, whether Sguires was then 
t Ex fiel-Maſu and that little Circumſtances are, always to be overlook- 
f ed: But give me leave to tell you, that is not the Way of trying the 
Weight of Evidence. And I am ſure, when you come to conſider what 
the Nature of the Evidence is, you will perceive it abſolutely neceſſary to 
go out of the common Road in the Examination of the Witneſſes, in or- 
cer to detect the Villainy: You will eaſily think it is abſolutely impoſſible 
a dett of Witneſſes can contradict one another in the very Point they are 


Point only; they know how to ſwear as to that Particular; they are up- 
„on their Guard, as to that; they know how to anſwer you. Then how 
h aretheſe Witneſſes to be treated? They are to be taken, as far as poſſible, 
„off their Guard, and to be aſked thoſe Things they thought never would 

inquired into. It is by this Means that you are to find out the Incon- 
litency ; becauſe Truth is always the ſame, and always conſiſtent ; it 
will be equally fo with reſpe& to the Circumſtances attending a Fact, as. 
the very Fact itſelf, 

Gentlemen, I ſhall begin with George Squires, the Son: — What did 
that Man ſay? You obſerve, Mr. Davy repreſented him as a weak, igno- 
rant Man, and almoſt ſtigmatized him for a Fool, the Moment he appear- 
ed; and for what Reaſon? *Tis not diffcult to aſſign the Reaſon Be- 


called for, when they have been Half a Year conferring together on that” 
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cauſe be was apptehenſtue that he would. make. ſome Blunder : But was 
there the leaſt Sign of either a weak, an ignorant, or a fooliſh Man, du- 
ring the whole Courſe of his kxamination from Abbot/bury to London 5 


There certainly was not. This Examination he expected, he was appri- 


zed of it; and prepared. Then conſider how be appeared, when taken 


more Queſtions; at laſt, he went from Kent, from his Siſter, Ma Pray, 
what Houſe was ſhe at? I cannot tell.— Where did you lie? Where did 
you trade? or; Where did you buy your Goods, vr where did you diſ- 


tells you he went into or by any one Town, or notorious P 


is the Reaſon he can give no | | 
expected to have been aſked about it. ' In, ſhorty ſuch a ſtrange and im- 


ce: What 


vidence that has been given. Far be it from me to pretend to ſay they 
have not given you an exceeding ſtrong Account of this Woman's being 
at South -Harrot, and coming from thence up to Lendon: But there is this 
Obſervation to be made, even with reſpect to theſe Witneſſes; ſeveral of 
them have ſaid; before the Time of Squires's Trial; the expected to be 
called upon as Witneſſes, and declared what they could prove; yet not 
one in twenty either did appear on the former Trial, or were ever aſked to 
appear. But this Obſervation may be made as to the Number of Witneſ- 
ſes that have been examined, that, Wherever a Story is talked of by one 
or two People, and they have declared that they had ſeen Mary Sg uires the 
Gypſey, and that they were acquainted with her, another Perſon, to whom 
it is related, recollects he hath ſeen a Gypſey; and being told that muſt 
be the ſame, would not any body be almoſt, perſuaded, in Half a Year's, 
Time, that they muſt mean the ſame Perſon F When the Centre is moved, 


there is a Circle ſucceeds, and ſpreads from Man to Man; but ſuppoſing 


the firſt to be n all the reſt might depend upon his Credit; where 
as, had they been aſked, upon recent Reflection, abſtracted from other 
Pages Repreſentations, they never would have ſpoke. with that Degree 
of Certainty, . of La „ . 
But, ſuppoſing theſe Obſervations to be juſtly made, Mr. Davy ſays, 
there is one Sett of Witneſſes that muſt prove the Priſoner guilty, beyond 
all Degree of Doubt. We have, ſays he, ſome Witneſſes, which were 
the Girl's Friends; they went down to aſſiſt: her as far as poſſible, not 
imagining ſhe would tell a falſe Story; but when her own ien yen * 
againſt her, it is the ſtrongeſt Evidence in the World, to think ſhe was 
deceived; The principal: Witneſs called for. this Purpoſe was Mr. Naß; 
and he tells you, the very Inſtant he came doyrn to Enfield; he found the 
Girl was in the wrong: He ſaid to her, Child, you are miſtaken, you 


conceive that Mr. Naſh, a Man of Senſe, a Man of Pruderice, a Man « 
Juſtice, could ever, after he was convinced the Priſoner was in the wrong, 
continue to give any Aſſiſtance to the Girl in the Proſecution ? I am ſure 
it is caſting a greater Reflection upon Mr. Naſh, than I would chuſe to 
do on any one, to ſuppoſe he could act ſuch a Part: But how do we find 
him acting? Doth he-behave conſiſtently with ſuch Conviction of ber 
being deceived ? Ten Days after, he writes to a Perſon of Fortune and 
Conlequence, (who will be produced) to encourage a Subſcription in Fa- 
vour of the Girl. This Objection, I think, is not to be anſwered, Then 
another Friend of the Priſoifer's, Mr. Aldridge, is called, and he ſaid ex- 
actly the ſame, Thing: He was every bit as much convinced; he deteſted 
every Thing the Girl had, told him; and; in ſhort, he was the greateſt 
Convert that ever could poſfibly be imagined. I aſked him, Have you 
had any Converſation with Mr. and Mrs. Hard ſince that Time? 
What does he ſay? I own I have, and I diſtributed a Paper in Favour of 
the Priſoner. And, unleſs my Inſtructions are falſe, he then declared he 
being the Story, and earneſtly deſited they would encourage the Sub- 
cription. | 5 | p 

I ſhould almoſt have ſuſpected my Brief, which, gives me an Account 
of the Behaviour of theſe three Gentlemen, who have how been called 
againſt the Priſoner at the Bar, had not they themſelves given ſuch an In- 
{tance of their own Behaviour in this very Court, as is not to be account- 
ed for. They were all convinced of the Miſtake. of Elizabeth Canning; 
they have now on their Oaths ſworn it; they were all convinced that her 
Story was a Fal ſhood, from the Beginning to the End; and that the poor 
Woman, the G ypſey, who then ſtood in Danger of her Life, was as in- 
nocent of what the then ſtood accuſed of, as the Child unborn; they 
were preſent in Court when this innocent Woman was ſo unjuſtly accu- 
ſed : What would you have expected they would have done? What com- 
mon Humanity and common ae would immediately have ſuggeſted, 
—would have interpoſed, and prevented the Blow which was juſt then 
falling upon the Head of the Innocent. Did they act in ſuch a Manner? 
No; they acted in a Manner which common Humanity would make every 
one preſume they were incapable of acting in, had not they themſelves 
ſworn it. In ſhort, one was engaged to Bonk another was Butler to 
ſome great Perſon, and every one had ſome trifling Excuſe to deſert and 
forſake the poor Wretch, when falling into that Deſtruckion which ſhe 
did not deſerve, and which they only were capable of preventing. What 
Concluſion can be drawn from ſuch a Behaviour? I will not ſay, it ne- 
ceſſarily follows, that they are in this particular Inſtance prevail on to 
ſay // what they otherwiſe would not; but thus far J will ſay, that they 
have been, according to their own Account, influenced by trifling and 
inconſiderable Motives to deſert thoſe firſt Principles of Honeſty and Juſ- 
tice, which, notwithſtanding all the Temptations on Earth, they ought 
obſtinately to have adheted to, 

Let us now conſider the other Head of Evidence I propoſed to obſerve 
on. Has here been any Evidence omitted, that might ſerve to clear up 
the Story ? Indiſputably there has. Why was not Mary Squires, the 
Daughter, called? Why was not Mrs. Wells called, in order to ſhew you 
that all this was a Falſity? With reſpe& to Mary Squires, have you heard a 
e her Character? She could have ſpoke materially to the Fact 
of her Mother's being at another Place. She was at Brentford; ſhe wrote 
to her Brother, giving an Account of her Illneſs ; ſhe wouſd have told you 
the Time when ſhe wrote this Letter, and in what Manner they went from 
Brentford to Enfield; but ſhe has not been called. Why vas not Lucy 


Squires 


(1308) 

out of the Road from Abborſbury to London Mr. Moreton aſked; him, Where 

did he ſet out from? He ſtaggered. a good deal, and defired to be aſked no 

poſe of them? In above an hundred and fifty. Miles repvelionge By ſcarce | 
a 


tter Account? Why, becauſe he never 


probable Account I never heard in all my Life. Then conſider the other 


can never have been there. After what he * here ſworn, could Ta | 
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ö quires called? ghe was more conterned in it; ſhe; in ſhort ; way the very 

1crſon: Mat could have made this appear either 4 Falſhood to a Demon- 
upon the whole Proſtcution, that they 
She attended her Mother thro“ the 
r Circumſtance her 
s me not called ? I necd 
us: The Gentlemen ou 


a ſtration, .orthiown' ſuch Damp. 
could eber have go 
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whole Route; and © could? have confirined mn 
}forher hack related; ſuppoling all true- Why 

not mention che Reaſonf it is fo extreme! | 
the offer Side 
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ſhort) gabe nd Sört of Recbunt Whatſoever, when taken the teat out of 
the ſettled Raute. What are they afraid of, but that ſhe might vontradict w 
ine muſt have been 


her B ether? Which there ſeems great Reaſpn to imagi 


te Cbhſth ithee'of producingher, Them why was not — gy cs 


'| bite may de one good Reaſon! aſfigmed for chat) bur the ſa N | 
they ang for Bot p ducing of ber, muſt weigh greatly with every body) 
as U Corfobörktffon of the Innocence of the. P. — „and the Truth o 
her Actount 2 9 1 gen ann n . f e es. e's £4 


1c may be Faid, that ne was 4 Woman convifted: But ſhe is how pat- | | 

dobed, aud ſne is 4 Witneſs in Point of Law," But then they will lay, 
| ſhe 1% Wotan of bad Chafacter, and no Cyedit can be given to her EVi- 

. dence Pas andre foe that, they admit het a Woman capable of doing 

6 wing Perſons wg could de it: They were 

apprehenſive this would cut botb Ways: For had the beet! called,” ane” 


the Act complained of, or rece 
the Priſonef evuſd have cohttadicted her in ay Circumſtance of the gte 
J am ſure you ot only h 7 GHDENEFEd" e 
ſne had ſaid, but” to have believed her guilty ; and if you did believe that, 
it weld be very hard to direct the Line between the Innocence or Gut 
of Per and an d have 4 | 

why one attempts a Defence, the other not; becauſe one is always fred to 
a Spot, ard could never have ſetup this Defence} the other is a Vagabond, 


1 


and it ever will be difficult to fix her Habitation or Reſidence for one 


. 1 e 
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| Sea, theſe are all the Obſervations that occur to me on the Pro- 
ſecutor's own Evidence, except one particular Circumſtance with reſpect 


to tlie Hay fajtto be in the Chamber. You have heard it ſaid, there was a 


4 


n'of theſe who wen 


rat Oaritity 6f Hay; and they would have you believe this Hay was all 
ds fy / dof t bt Kine 
| ner's giving a falſe Account. But 
what does AianiſonTay when he came back? 7 * he, ſhe ſays there is Hay 


a feſphed Story, founded on the 1 
before, in order to prevent the Priſo 


in the Room, and the Deſcription is right. you, upon your Oaths, 


ſay, Atamſon bad told her there was Hay in the Room, and that ſhe bad 
never mentioned Hay to any one before? No. The Meaning of that Part 


of the Evidence is plain ; e Girl had told other People there was 5 


in the Room,; tho? the had not told it to Adamſon before; and we ſhall 
prove the declared fo, in the very firſt Deſcription ſhe gave of the Room. 
But Mr: Adam ſan himſelf will be called in Behalf of the Priſoner, and he 


will {wear he never dictated to her, or gave her the leaſt Intimation to ſay 


tHere'was, or was not, Hay in the Room. And as there was Hay in the 
Room, beyond all Doubt, I ſhall only aſk this Queſtion, How came this 


„ e of the Room (Which is a very extraordinary one) to anſwer, 
if the Priſoner never had been there, and all her Story was an utter Falſity? 
But, Gentlemen, there is one Argument wie | riſone 
dence, that, to me, ſeems totally unanſwerable: Imyſelf have heard it 
mentioned; and it hath been artfully, though now it appears falſely, in- 
ſinuated to thbuſands, in ordet᷑ to prejudice them againſt the Priſoner, and 
to leave no Doubt bur ſhe muſt be convicted, that the Proſecutor would 
actually ſhew where ſhe was at that Time. I know the Gentleman who 
related it. And I call on the Proſecutor now to account but for any four 
Hours out of the twenty-eight Days, and T ſhall be convinced all is a 
Falſity ; and that ſhe is not only greatly deceived, but wilfully perjured. 


Has it been attempted to be proved? I beg leave to fay it has not. What 


Weight then ought this Circumſtance to have with you? It ought to 
have more or lefs, according to the Time or Opportunity that there hath 
been to prove where ſhe was. Had the Fact happened but a Week ago, 
I muſt confeſs, it might with Truth be ſaid, there was neither Time nor 
Opportunity to make the Inquiry. But let us conſider the Circumſtances 
of this Caſe ; the Fact committed a Year and an Half ago,—talked of be- 
fore it came to Trial, —from the Time of Trial to this Time; I will 
venture to ſay there never was a Fact that hath undergone greater or more 
particular Inquiry. There have been Accounts 'publiſhed, which have 
one all over the Kingdom; and, I believe, I may with Truth ſay, all 
over Europe. I do not believe there is an Individual in this great City 
that has not heard of this Aﬀair, nor hath a Company met for one ſingle 
Evening, where this was not a Subject-matter of Converſation. Then 
was there not Time or Opportunity to inquire into it ? There certainly 
was ; and unleſs they can ſhew what has been 6 e I mean where 
ſhe was, it is one of the ſtrongeſt Arguments in the World in Fayour of the 
Priſoner. Thus then it ſtands on the Evidence on Behalf of the Proſecution. 
With reſpe& to our Evidence, I ſhall again take Notice, that, as to 
the Facts themſelves, one Witneſs hath poſitively ſworn to them; I mean, 
the Priſoner. You cannot now expect other Witneſſes to ſwear to con- 
firm her's, as to them; there never was but one, and thatzthe Priſoner is 
now deprived of ; therefore all we can do, will be to ſupport her by Cir- 
eumſtances and Probability. 
the utmoſt Probability for her going there, for two Reaſons : Becauſe ſhe 
is traced in the Road from thence (and not a Tittle of Evidence to ſay 
ſhe was further) towards London, and not by one Perſon only, or by Per- 
ſons who ſeemed to take no Notice of her; but we have in our Briefs no 
leſs than three, who ſaw her go by dreſied in that very particular Manner 
in which the came Home, tracing her from that very Place towards London. 
One of.che Men, at one of the P urnpikes, where ſhe inquired her Way, 
went farther than merely deſcribing her Dreſs; he had an Opportunity, 
by aſking her Queſtions, of ſeeing, her Face; and he will tell you, by the 
Obſervations he made then, and by ſeeing her ſoon after, he verily be- 
lieves her to be the ſame Perſon. | 
When ſhe came Home, the gave the Account you have heard: But the 
Manner in which ſhe gave it, is very well worth your Conſideration ; it 
| | 


ide Naye Aft and" fudgmehFendugh-not to call:a Perfon'to do 
MIſchief; they ſaw how Geige, Spurt was baffted and confounded); in 


would not 6hIy have” been induced to have —8 2 — 
1 ; 
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ypfey; and you would have been able to have diſtinguiſhed 


the Priſoner's EVi- 


And, in the firſt Place, we ſhall ſhew you | 
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; How dess the tel it > More as if ſhe was defirgus' of concealing, thn 


— from the Girl's Account, from the Witneſſes we Thill pro- 


Deferiptton that was given by the Priſoner.” We are not to catch at ni 


to be laid upon the Words of a Parent, who at that Time was inflamel 


Account, comparatively ſpeaking, to what ſhe was when her Mother fav 


' Obſervations on it; and extremely ſtrange it is, that this Letter ſhov 
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ved vot giten n 2 er ber wich that Eagebireſs of h 
Hodry an Impoſtor would have told it, in ordet᷑ to run through the C 
offher Story; and tell it as ſbon us The could,” feating'fhe ſhould forget 


artfulſy publiſhing it. Lou fin mer at her firſt Arrival ſo weak, that ke 
could not run intꝭ a long Detail; and when ſhe grew more able to relay 
it, it came out only by Atifwers to Queſtions aſked from Pime to Ting; 
in ended ſue anſwered'no/ farther thaw-che-Queſtion abfohncly.requing 
orobliged/her. Is thay like a formed Scheme or Story? It ſeems to m 
totaſſy otherwiſe. But what will you ſay, when this ſame Mary dum 

ho} as Mir. Der: baths urged, cafrot be miftaken for another, wi * 


that remarkable Stamp upon her Countenance, as he hath expreſſed * 
pro oy twenty fer thirty Witneſſes (many of whom "% 7-00 1 
Figute and Fortune) to'be ar Eafdd. Ma on the 10th or Tyth of Dam. 
ber? Wasſhe only ſeen to go by as a Traveller ? No, tha is not the Caf, 
ny "converſed with her; the talked of loſing u ſittle Horſe, and wy 
| ot fecp z ſhe enquired after this Horſe of ſeveral; of ſome wig 
re Strangers to her, and of others that had known her for # long Ting. 
e ſpect to the fitſt;«they aſked her, how they ſhould know be 
Horſe ? the not hems ps bim, but told them that he hat'a Locks 
with her Name': They then aſked, what her Name was? ſhe told t 
Mary Squires, © We ſhall produce ſome Farmers, in whoſe Barns ſhe hay 
lain for three or four Days together, to identify her Perſon ; and no vs 
can ſuppoſe but that cheſs Witneſſes are as lirtle liable to Miſtakes, & 
png produced on Behalf of the Proſecution. '" And this Obſervation you 
will carry with you during the whole Courſe of our Examination, that we 
ſhalf not produce one Witneſs, Who doth not live within ten Miles d 
London, nor one that the Proſecutor hath hot long known of; they uf 
be regarded or not, in Proportion as their Characters do, or do not, ſtan 
impeached; and when I have ſaid this, I defy the Proſecutor to impeach 
the Character of any one Witneſs. With reſpect to the Wirnefles'on 
Behalf of the Profecution, it is abſolutely impoſſible to know their Chil 
racters, or, at leaſt, to prove them; beeauſe one is picked up at one Place 
11 2 at another; and the Priſoner could never know, beſore thy 
heard their Teſtimony, who was to be examined againſt her. Sup 


duce, that Mary Squires was at Enfield, there is an End of all Attemps 
of the Defence that was ſet up; and I dare fay you will believe it, when 
we prove to you (which we ſhall certainly do) from Gentlemen that went 
down with the Priſoner to Enfield-Waſh, who had no Reaſon to thitk 
Mother J/1ls's was the Place, any otherwiſe than they were led to imaging 
it the Place, from the Account ſhe had given of it; and,” however bh 
Lym and Mr. Adamſon may differ in point of Opinion, yet they muſt ant 
will tell you, that the Place anſwered, as far as it could be expełted, to the 


and minute Circumſtances, with reſpect to the Deſcription of the Room: 
If you were to make that a Rule of judging of the Truth of the'Story i 
conſider how the People that were in the Houſe vary in their Deferiptions 
There were alſo ſome Pan- tiles, Fadith Natur ſays, in the Room: Did 
any body elfe mention them but herſelf? One Man ſays, there was a Tub 
in the Room: Did any body elſe mention it but him? You obſerve, iti 
impoſſible to be conceived, that this poor Girl, who perhaps might be, 
and indeed there is the greateſt Reaſon in the World to be certain, wasin 
a Fright, ſhould be ſo very minute and exact with, reſpect to every Parti 
cular in the Room. But then it is ſaid, ſuppoſing the Priſoner not cons 
tradicted in her Account in this Reſpect, yet it is plain her Mother and 
ſhe contradict each other ; for the Mother was obſerved to cry out, when 
her Daughter returned, that ſhe was naked. Mrs. Mayle has given you 
Account of it, and 1 Streſs hath been laid on this Obſervation: Bu 
if we conſider this Expreſſion coolly, is there any Weight in the Worll 


with Indignation that her Child had been uſed ill? Is it ſtrange or n. 
markable, that this Mother ſhould aggravate Things ? Beſides, the Wort 
naked was in this Particular a comparative, not a poſitive” Term; af 
ſhe might certainly be called naked, accotding to the Priſoner's on 


her laſt. 
But ſuppoſing this a feigned Stery, how happened it, that any om 
Deſcription or Circumſtance, mentioned by the Priſoner, ſhould coincide! 
And there are ſome Circumſtances, all muſt agree, which amazingly cot 
reſpond; How came the Chimney in the Corner of the Room? How 
came this Pitcher to be in the Houſe? It makes no Difference, whether 
it was in the Room or not. How came it to be there at all, and fo er- 
actly to anſwer what ſhe deſcribed the firſt Moment ſhe came Home? We 
ſhall ſhew you, by Perſons that went down, other Circumſtances, alt 
gether as ſurpriſing, that confirmed her Account. The Gentlemen, & 
if aware of one, aſked, Could any Perſon get out of the Window? Yo! 
obſerve, J/hite told you, becauſe he was Forced ſo to do, well knowing 
that Adamſon would ſay ſo, that he perceived fome Lime, or Lath and 
Plaiſter, broke from the Wall, as if Somebody had got out; ſhould tail 
be the Caſe, it is the ſtrongeſt Circumſtance in the World. One mor 
I muſt mention; an Account was given from the firſt Inſtant, that be 
Ear was bloody. A Man, who lived over the Way, came and found 
either a Piece of Iron, or a Bit of Lead, under that Window, all blood, 
and the Handkerchief produced here is ſtained with Blood; and, if th# 
Circumſtance ſhould be proved, it is a very ſtrong one, and fuch as fe, 
uires the utmoſt Conſideration. There is 1 one Obſervation vr t 
frat mention, and that is with reſpe& to what has been called the Hing 
or Sort of Criterion, or Touch-ſtone, upon which you are to try 
Narration; and that is the Letter. Mr. Moreton has made ſome fi 


Vells firi 


datres, 


not appear dated in ſuch a Manner, as to determine the Truth her 
it was wrote, or ſent by the Poſt. Was this Date (for you will te 
the Letter) put in any Place where, either by the opening the Lett 
or by the Wax coming near it, it might be poſſibly injured, there 0 

be an End of any Obſervations that could be made on the Occaſion; ber 
cauſe you muſt know, who receive Letters upon Buſineſs, that it 15 - 


*, 


2 r Wlful un Corrupe Petjurye ( 306) 


ot Hei 
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Fit. But how is thi 
at Corner which was 
« laſt chat could h 
N all uity, 
*refare, 92 Part of the 
atter beyond 
Obſervation, the 
Then thus it 


— 


y material Part 

oa: of the Le N | 
theltered/by the Folding of it, and muſt, have been 
received-any Injury; it was not near the Wa 
Injury on that Account; and although the Outſide 
this Part being folded in was as clean as poffible; 
Letter in particular came to be torn, © 


am certain, you will give this 
e on both Sides: And, Gentle- 


rebenſion, and, I 
eight it deſer 
ſtands upon the Evidence 
Mall now only mention to you again, That upon Trials for Per- 
are not to convict a Perſon merely upon Conjecture, Improba- 
Argument. I told you before, and under the Direction of the 
hat every Perſon's Oath, though Perjury is aſ- 


gurt [- ſhall repeat, t | 
an forſwears him- 


ned in it, is to be conſidered as one Witneſs; If a 
© in. an Apſwer-in Chancery, one Witneſs only contradicting it is of 
fication, as both are to have e 


that ſpeaks to the Fact of this 


She then is the only 
ranſaction, and that is not con- 
roverted but by Circumſtances and Arguments: And if any Witneſs 
ould have been produced, or any Evidence given, that could have cleared 
bp, and explained this intricate. Affair (for ſo I will call it, even upon 
eir Evidence given), and the Proſecutor hath omitted fo to do, which to 
ne ſeems plain to a Demonſtration, you will then preſume in Favour of 
nnocence, as far as it is poſſible, and eſpecially againſt thoſe Perſons 
whom the Whole might have been explained; and if you have the leaſt | 
| | whether. the Perſon is innocent or not, Charity and 
Chaſhagity will induce you to take the favourable Side; the Conſequence 
hi the Defendant will be acquitted, . BOD 
Mr. W1LLIAMS. 
vidence before you, and begin firſt with 


EEE ASS STERN 


Doubt remaining, 
of which will be, that 


We ſhall lay our E 
he Maſter of this Gill. #0, 4h 
* Eduard Lyon ſworn. 
n my Servant about te 


F. Lyon. - Elizabeth Can 
gave her Liberty to go to ſee her 


In the 3ſt of January 1753, my Wife 
nele, who lived at Saltpetre-Bank. | 
Mr. Williams. Had you known her any Time before? 

E. Lyon. I have known her ſixteen Years before ſhe was my Servant. 
Mr. Vil. Pray, how has ſhe behaved herſelf? | 5 
E. Lyon. Very well: I believe her to be a very honeſt Perſon, 
ot coming Home that Night, we enquired about, and ſent to 
vera] Times, but heard nothing of her. | 
Mr. #1. Whom did you ſend ? 
E. Hen. I do not recollect any particular 
Mr. Wil. Had ſhe ever been guilty of ſuch Neglect before in not com- 


„n. No, not at all. The firſt Time I ſaw her afterwards was on 
Day of the ſaid Month before Mr. Alderman Chitty ; ſhe was | 
here; in order to take up a Perſon that ſhe ſaid had uſed her ill at Enfield- 
Waſh, I being a little thick of Hearing, cannot give much Account of 
ore the Alderman; but there was a Warrant granted, and | 
eral of our-Neighbours went down to Enfield-Haſh the next Morning 
pn Horſeback; I went in a Coach with Mr. Na, Mr. Hague, and Mr. | 
ldridge ; the Priſoner and her Mother went in a Chaiſe. 

Mr. Mil. Did ſhe give you any 
onfined in 7— E. Lyon. 


hat paſſed be 


Deſcription of the Rom ſhe had been 
ot to me, for I was not with her. | 
Mr. Vil. Give an Account of what paſſed between 
hat met you on the Road, 

E. Lyon, Mr. Wintlebury came ri 


you and a Perſon 


ding on Horſeback, and ſaid, they had 
aken a Number of People in Mrs. Wells's Houſe. When we came there, | 
ſaw about ten Perſons, one Man, and the reſt Women, ſitting round 
he Fire, in what they call the Parlour, 
Time, Elizabeth Canning came, and was brought in and ſet upon the 
reſſer: I went to her, and ſaid, Bet, will you take any Thing to re- 
I faid, Do not be daunted, for you have 
'riends about you, and, on the other Hand, be careful, and challenge 
wbody.in/this Hauſe without you are poſitive of them. Sir, ſaid ſhe, 
will not. Then, ſaid I, you ſhall ſee them. 
aken from; the Dreſſer, and led by two into the Room. 
Ylls firſt, and ſaid, ſhe had nothing to ſay to her; and upon ſeeing Mrs. 
dewres, the ſaid, That is the Woman that cut my Stays off. 
Mr. Wil. Did you ſee Squires then? E. Lyons 1 did, ve 
Mr. Wil. Was ſhe fitting or ſtanding ? n 
E. Lyon. She was fitting firſt, but ſhe got up out of her Chair. 

Mr. lil. When Elizabeth Canning fixed upon her, was ſhe ſitting or 
| Lyon. Squires was juſt got out as ſhe charged her, and 


After I had been there ſome | 
reſhyou ?. She ſaid, No. 


Accordingly ſhe was 
She ſaw Mrs. 


ame towards her. I, 1 TT | 
Mr. Wil. Attend to the Queſtion: Was ſhe ſitting or ſtanding up? 
E. Lyen. The Room was full of People: I cannot juſtly ſay, whether 


me the was getting out, or got out: Several People got nearer 


Mt. Mil. Have you any Reaſon to think Elizabeth Canning ſaw her 
ſhe fixcd upon her Perſon ? 

E. Lyon. I believe the ſaw her Face. 

Mr. Til. Why do you think ſo ?---E. Lyon. 
e her without the Sight of her Face; I have no other Reaton. 

n Mary Squires was charged with being the Perſon, what 


I think the wauld hardly 
r. Wil. Whe 


E. Jyen. She came up to her, and faid, I hope you will not ſwear my 
te away, for I never ſaw you. Then Betty Canning was carried into 


Mr. il. Did you hear Mary Squires ſa 
E. Lyon. I did not hear any Fhing of that. 
Mr. il. Did you hear E 
Dey the Robbery was committed? 
E. Lyon, No, I did not hear any body ſay any Thing of it. 

Mr. 1/51. Did you fee George Squires there? 

; he was in the Room before Canning came in; he 


y where ſhe was at the Time? 


xabeth Canning, or any body elſe, ſay what 


E Wer Ves, I did 


| pull af his Fat to me, as ſoon s came into the Room : T ſid to him, 
ow came you in this Houſe? He ſaid, I am a Traveller, and came 
here to lodge. I ſaid, Could you not find a Houſe of better Character! 
155 t, however, you muſt give a farther Account of yourſelf. Then he 
at daW. . 8 OS: Jo. 
Mr. Wil. When Canning came in; was the aſked, whether ſhe had any 
Thing to accuſe George with? _ | 3 2 
E. Lyon. She ſaw Lucy before ſhe did him: She ſaid, That young Wo- 
man was in the Room when my Stays were cut off; Then ſhe ſaw Virtue 
Hall, and ſaid the ſame of het; but they E nothigg to her. After that 
George Squires. was brought forward to her: Said the, that Man looks 
very much like the Man that robbed me in 1feorfields, but I will not ſwear 
to him, He had pulled his Great-Coat off in the Houſe, I think, before 
ſhe came: He had it on before Juſtice Taſmaler; then ſhe ſaid, ſhe ve- 
rily believed he was the Man, and that was the Coat he had on, which 
he put her Gown under, when ſhe was robbed in Morrfields ; but ſhe 
would not ſwear to him. . | | 
Mr. Wil. Did you at any Time receive a. Letter from Gawen Naſh ? 
E. Lyen. I did, | | 
Mr. Wil. Did he at coming Home expreſs any Kind of Doubt about 
this Affair! 5 go. W | | 
E. Lyon, No: We all came Home together in the Coach; he ſeemed 
1 ſatisfied; I could ſee but very little otherwiſe,  _ 
r. Wil. Did he ſay any Thing at all, whether he was ſatisfied or not? 
E. Lyon. I cannot ſay but he did ſay ſomething, but I cannot recollect 
what: I can recolle& Mr, Hague ſaid, he did not ſee any Grate in the 
Chimney, nor Pictures in the Front of it. I ſaid, I never heard that 
mentioned, but theſe Things are Moveables, and may be moved: We 
had a little Talk ; after that we had a Beef-ſteak at the Three Crowns at 
Newingtin, and were good Friends. e 
Mr. Wil. Did Mr. Hague ſay any Thing elſe? bs Ea 
E. Lyon. No, he ſaid nothing elſe ; there was no Matter of Doubt be- 
tween. that Time and the Trial of Mary Sguires. Mr. Naſh was once at 
my Houſe afterwards, and as he was going out of the Door, he made Uſe 
of a very odd Expreſſion; he ſaid, Mr. Lyon, I hope God Almighty will 
deitroy that Model that he made that Face by, and never make another by 
it; a very odd Expreſſion, I remember it very well, meaning the Gypſey. 


Croſi-E xamined. 


Mr. Davy. Was you at the Four- Kings laſt JVedneſday ? 
E. Lyon. No, Sir. | | | 5 
M. Dazy. I would be glad to know where you live. | „ 
E. Lyon. I live at Aller manbury. | 5 g 
Mr. Davy, What is your Buſineſs ?—E. Lyon. I am a Carpenter. 
Mr. Davy. How long had Elizabeth Canning lived with you? 
E. Lyon. She had lived with me about ten Weeks, | 
Mr. Davy. Had you any Knowledge of her before? 
E. Lyon. I knew her in Mr. Wintlebury's Service, I believe, near upon 
two Years, I had before that employed her Father. ee 
Mr. Davy, When was the laſt Time you ſaw her before the 2gth of 
January 9 -E. Lyon, I ſaw her in the Morning before ſhe went out, on 
the 11t of January. a Ry 1 
Mr. Davy. Can you tell, whether the Door from the Kitchen to the 
Hay- loft was open or ſhut, when Elizabeth Canning ſat upon the Dreſſer? 
| . Lyon, I cannot ſay that, for the Room was full of People. 
Mr, Davy, Was the Motive of your going down (beſides the taking the 
People up) to make as many Obſervations as you could ? £ 
E. Lyon. No Doubt of that, Sir. 8 | 
Mr. Davy.' Then why did you not obſerve towards what Part of the 
Kitchen her Face was directed, when ſhe ſat upon the Dreſſer ? 
E. Lyon. I muſt have ſhoved People down if I had, for the Room was 
full of People. | | 
Mr. Davy. Was you with her in the Parlour ? 
E. Lyon. I was juſt at, or hardly in the Parlour-Door. | 
p Mr. Davy. How many People were there between you and Mary 
wires ? | We 
EF, Lyen. It is impoſſible I ſhould tell; there might be five or fix be- 
tween me and the People in a Circle round the Fire; the Parlour was al- 
moſt full of People: ; 1 | 
Mr. Davy. When they were all in the Room, and Canning al ſo there, 
and you at a Diſtance, whether you could fee Mary Squires fitting by the 
Fire E. Lyon. No otherwiſe than this, in a Clift between the People's 
Shoulders. | | 
Mr. Davy, Did you ſee her fitting ? -E. Lyon. I did; this was all in 
a very little Time before Canning charged her with robbing her. 
Mr. Davy. How far is the Chimney from the Door ? 
E. Lyon. It may be ten or eleven Feet. J 
Mr. Davy. Did you ſee her after Canning was in the Room? 
Z. Ly:n. I did. ne | CL 
Mr. Davy. Had you ſeen her before ?---E, Lyon. I had; ſhe was ſitting 
ſmoaking a ſhort Pipe by the Fire, before Canning came down. 
Mr. Davy. Was her þ ace or Back towards you ? a 
E. Lym. She was Side-ways, partly to me. | 7 
M wg Did you ſee her ſitting on a Chair, after Canning was in the 
Room | | 
E. Lyon. No, I did not, till after ſhe got up; but ſaw her ſitting by 
the Fire, between the People, juſt at Canning's coming into the Room. 
Mr. Davy. How long was Canning in the Room before ſhe charged her: 
E. Lyon. She charged her in a very little Time. 20 
Mr. Davy. What did the Gypſey do upon that? 3 
E. Lyon. She took her Hat off, and opened the Clout which was upon 
her Head; her Face was almoſt hid with them before. oh 
Mr. Davy, Could you ſee the Side of her Head when you was at the Door: 
E. Lym. Not then, but before and after I did. 3415 75 
Mr. Davy. How far was Elizabeth Canning from you? 
E. Lyon. She was within about three or four Feet of me. 
Mr. Dau. Was the in a direct Line between you and Squires f 
Rr Fares E. Lyon, 
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© - Mr. Davy. What is the Reaſon of the Diſcontinuance of your Ac- 


Thing not to appear, and then to appear afterwards. 


Wells, that he did not believe a Word of the Defendant's Story s 


"humble Servant, and ſo on; but Þ was not in his Company. When 1 
' ſaw Mr. Naſh on the Morning of the Trial of the Gypſey, it was, Your 
Servant, and ſo on; but no Converſation, I never was with Mr, Ald- 


ſince, as betore t 


4+ & F 
» of Bag 
. 


PSY 
= * 


E. Lyon. I did not hear; I am thick of Hearing at ſome Times, and 
er the Words you 


E. Lyen. Very little; the Girl was moved away preſently afterwards, 
ſo that they were in that Poſition but a very little Time. 
Mr. Davy, Did Mr. Hague, Mr. Naſh, and Mr. Aldridge, and you, 

Lyon. We did. n 


E. Lyon. We did, and were very jocular, as we were when we went 


Mr. Davy. Did you hear or underſtand any Doubt they had touching 
"this Aﬀair E. Lyon. No, I did nor. | 9 850 
Mr. Davy.” Was either of them diſſatisfied at the Account ſhe had 
given, and at her Behaviour when in the Houſe ? | 
E. Hon. No, none at all; we were as agreeable as we were when we 
went down. A | F527 
Mr. Davy. Recolle& yourſelf, and ſerioufly anſwer, whether you had 
any Converſation with thefe Gentlemen about Canning's Mother dreaming 
2 Nrcan ?-.-£. Lyon. I never did, nor never mentioned any ſuch Thing. 
Mr. Davy. Did you ever ſay any thing about her Mother's going to the 
* Conjurer 7 | 5 
E. Lyon. 1 to a Conjurer has been mentioned, but not by me. 
Mr. Davy. Did the Mother tell you, five Days before her Daughter's 
coming Home, that a Conjurer had told her ſhe was in the Hands of an 
old Woman, and would come Home the next Week ? 
E. Lyon. She had told other People, as I heard, but not me; I never 
heard it from her Mouth; I never converſed with her about it. 
Mr. Davy, When did you hear it? E. Lyon. I don't know. 

Mr. Davy. When did ſhe return F. Lyon. On the 29th of January. 
Mr. Davy. Have you ever talked with her, ſince her Return Home, of 
any thing that paſſed during the Time of her Abſence ? 
i Lyon. I can ſay nothing in particular. 5 
Mr. Davy. If you have had any Converſation with her about it, it 
muſt be particular. | Sx Fe BE... WIG ; 
E. Lyon. I know nothing but---How do you do, Betty ? But as to re- 
lating how ſhe was uſed, or any thing like it, I cannot tell any thing in 
particular. | | | | 


Mtr. Davy. Then what do you remember upon the whole? 
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er Reaſori for believing Canning ſaw the | 


| f -uied to do 


7 

; 27 K. Il. ö (30 | 

uſe. . I did not k from his 8 
wee Fee 


| My. Dory: Did you belang to, a Club at his HouG?- — 
| a eee 

fmit pany at his 23 Plambers, Bricklayers, and an 
| ©B. Lyon. Sometimes once a Fortnight, ſometimes three Weeks. 
| Mr. Davy,” Did you go pretty conan . Lyn. I did. 
r you frequented that Club, 'and drank there, a 


7 


ccount. 


ore R Py / 
E Lyon.” I declared off upon that Account, becauſe he d C01 
| appear on Sguires s Trial ; and after that Mr. Noſ making OY * 
ame in ſundry Places, I reſented it. . & 
Mr. Davy. Then 1 deſire to Enow of you, whether from the Tin, tin 
our Return from Enfield-Waſb with Mr. Naſh and Mr. Aldridge, to tle 
Trial of the Gypſey, your Intimacy was the ſame with them as a a _ 


been before? oo ee? | or 

E. Lyon. I had not ſeen Mr. Aldridge. I had no Diflike apaing h 
till afterwards, that Things went in ſuch a Line that were FN wa 

Mr. Nase had been at my Houſe, as I obſerved before. I did not i. 

from Mr. Naſb on that Account, till after the Trial of the Gypley. | 

Mr. Davy. Are you ſure of that? | 

E, Lyon. I aver it, I know nothing to the contrary: I had no Di 


to him, till after that Trial. NM 
Mr. Davy. During that Period of Time between your Return ff 1 


_ Enfield-Waſh, and the Trial of Mary Squires, did you ever hear M 
any thing of his Diſhelief of Cannin 8 or — he — 
probable?: F. Lyon. Indeed, 7 did not. l Lula 
Mr. Davy. Whether Mr. Naſh, Mr. Aldridge, and Mr. Hague, wy 

they went with you to iy had not the ſame Evidence of the Ty 
| of the Story, and all its Circumſtances, as you had? f/, 


E. Lyn. I have often ſeen her and talked with her ſince, but cannot | 
remember any particular Part, or Words, that have been related. 
Mr. Davy. Whether you expreſſed to her any Surprize concerning the 
Account ſhe gave to you of her ill Uſage ? 

E. Lyon. She has never given me an Account in a particular Manner; 
it was always to other Perſons. | 13 
Mr. Davy. Had you any Talk with her, fince her Return, relating to a 
Cunning Man? | 11 oy | | 

E. Lyon, No, none at all, nor don't know ſhe has heard it; one Thing, 

I think, I recolle& ; at Mr. Marſhall's Houſe -I was with her, and aſked 
her thtis: Bet, if you know os thing of this Aﬀair, that you believe you 
are miſtaken in, or ſuch like, I deſire Jl let me know it; don't de- 
ceive us upon any Account. Sir, ſaid ſhe, I have ſaid nothing but what 

is really true. | | 1 4 4 8. 5 
Mr. Davy. Have you had any Diſpute or Falling- out with Mr. Hague, 
Mr. Aldridge, or Mr. Nafh, on Account of this Affair! 

E. Lyon. No, not on any Account. Some few Words, that I related, 
were concerning the Grate and Pictures over the Chimney : Mr. Hague 
was ſaying there would be ſome Marks left where they had hung. 
Mr. Davy. Were you formerly very intimate with them ? | 
E. Lyen. I was with Mr. Næſb and Mr. Aldridge, but not with Mr. 

Hague, I have done Buſineſs as a Carpenter for about ſixteen Years for 

the Goldſmiths Company. W | 
Mr. Davy. Are you acquainted with them now ? 
Mr. Lyon. We have no Converſation now. 


quaintante with Mr. Naſb? 
E. Lyon. My Reaſon is this, that he did not appear: That he ſhould 


ſeem to have ſomething to ſay, and not ſay it. I thought it was an odd 


Mr. Davy. Did that break your Acquaintance ?— E. Lyon, It has ſo. 
Mr, Davy. Did you ever hear him ſay, before the Trial of Squires and | 


E. Lym. No; not at all, upon no Account. | 
Mr. Davy. Did you ever hear Mr. Aldridge ſay ſo? gt 
E. Lyon. No: Mr. Aluriagell have ſeen caſually paſs and repaſs---Your 


ridge ſince the Time of -coming from Enfield-Waſb. 
Mr. Davy. Had you uſed to be frequently with him before ? 
F. Hon. No, but caſually. 8 15 . 5 wn 
Mr. Davy, Have you been as intimately acquainted with Mr. Nafþ 


Z. Lyon. I know the Coach ſtopped two or three Times ; as for H 1 
Midridge, he was very little there; Mr. Naſh was in the Houſe, and H ..... 
phe” as I did. | Ft | e 

r. Davy. Why did not ſubpoena thoſe three Perſons to- 
Evidence on the Trial of Squires ? 17 Wi I E. 

E. _m I was not concerned in the Thing, there were other Per; 1 
concerned. : 1 r | 

Mr. Davy, Who were fixed upon as Proſecutors ? wo 

E. Lyon. I don't know. | : M: 

Mr. Davy. Was you examined before the Grand Jury ? E 

- Lyon. 1 was not. 1 4 „ 200 
r. Davy. Did not you, on the 15th of 3 ſet your N 2 
a Paper to x rays . — on the Tosesdlden ? a 

E. Lyon. There was my Name in Print to an Advertiſement, y 12 
there were ſeveral Gentlemen together. £ be off 

Mr. Davy. Did * make uſe of your Name without your Conſent 7 lace, 

E. Lyon. No, they did not: They mentioned this; th thought, x | 
was the Maſter, it would be more agreeable to put it in; I ſaid, Gent 
men, if that is the Caſe, put it in, 

Mr. Davy. Did not that contain a Reward for the apprehending 7. ( 
Men concerned in carrying her down to Enfield-IWaſh and did you Glaſs- 
vance any Money towards paying that ? | | my He 
E. Lyon. I was Half a Guinea; the reſt were the ſame. As to paul ing. * 
in particular, that was not mentioned. | | | my W 
Mr. Davy. The Advertiſement concludes with theſe Words: N we part 
will take or apprehend one, or either of them, &c. 15 * Mr. 
Francis Roberts, Aldermanbury. . 7. C. 

| Edward Lyon, Aldermanbury, the GirPs Maſter. ' Mr. 
Mr. Davy. Did you conſent to the Publication of this Paper? T. C. 

E. Lyon. I did. | 0 ITT Mr, 
Mr. Davy. Whether there was not a Subſcription ing on, in ca; 7. C. 
to encourage her for her Virtue ? Was you one of thoſe? chere w. 
E. Lyon, I did not go about to get her any Money; there were b Mr. 
= that did. - a R | | : 1 tl 
r. Davy. Did you contribute to the Expence of the Proſecution T. 4 
the Gypſey and Wells at the Old- Bailey? 2 | T.C 
E. Lym. I did not act; I had no Concern in the Delivery of Mr. 4 
Money ; the Subſcription was not made then; I ſubſeribed nothing he was 
that; what I did was fince that. Del * 
Mr. Davy. How much did you contribute towards the carrying on Mr. 1 
Proſecution of Squires ? | | FF ee, T. Col 
E. Lyon. No more than that Half Guinea then. | Mr. 7} 
| Mr. Davy. Did you give Evidence on that Trial of what paſſi T. Col 
Wells's Houſe ?---E, Lyon. I did. — Mr. J 
Mr. Davy. Do you think Mr. Nag, Mr. Aldridge, and Mr. 7. Col 
could hear what paſled as well as you ? | yy 
Col. 


E. Lyon. They could hear better than I. | wn 
: Mr. Davy. Did you ſee them in the Room where ſhe ſays ſhe was © 
ned ? | Lens 

E. Lyon. I cannot tell whether they were in the Room; I ſaw then! 
the Houſe. 8 851 5M 
Mr. Davy. Why were the Three not called to give Evidence 2p 
Squires and Hells, as well as yourſelf ? FA TEM 
E. Lyon. I as much believed that Mr. Va, when I ſaw him in C 
came upon that Affair, as ever I believed any thing in my Life. 


Mr. Davy. Did you at that Time believe he would give Evidence 4 Col, 

or againſt the Gypſey ? Bt — * 
. Lyon. I believed he would againſt the Gypſey, as I did. 5 i 
Mr. Davy. Was there no Club-day betwixt your going down 1. F Col, 
field-Wafb and the Trial? I. | | f 77 
E. Lyon. I cannot tell whether there was or not; if there was, 1! 7 her,” 
not be at it. I remember going Home after the Trial was over: * C0. 
Aldridge ſent his Servant after me, who ſaid, his Maſter gave his 5 „ 15 
to me, and deſired to know how the Affair went: I ſaid, They at be 1 
caſt, I went directly to Mr. Naſb's, and drank a Glaſs of Cyder, but Pk 


not know that I ſaw him. g 


Mr. Davy. Was you then angry with Mr. Na? E. Ly 
4 


309) R 
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Mr. Davy ben zou was at Tuſtice Talmater's, was George Squires 

Te wa nedretegrt to ooo OAT 
| He was z he then had his Great-Coat on. 


* Eo: Was it put on in order for the Defendant to fee whether 


_ £ 


he Man or not?—E. Lyon. I don't know that. + AER 
11 5 B50 not you fay, 50 the Trial of Squires and Melli, that 
ſhe cid he Jooked more like the Man after he had that Coat on? 
5 Ljon, She did fay to that 1 
Mr. Davy: How came the Juſtice not to commit him? _ | 
. Hen, Why, we mentioned that it was a Pity they were not 
committed. l | 1 Oe a 
© nn Dy; Did you hear George defire he might be committed? | 
ö ee No, 1 . did 124 different from 7 that when the Mit- 
e was writing, he looked over a Woman (and eemed to quiver a lit- 
tle) to fee whether there was a Mirtimus making for him, as I took it; 
but I did not hear him expreſs a Word about it. 
Mr. Davy. It —_ you believed the Girl's Story from the firſt Hear- 
210 . *. Ids . | 
1 ir. my n Did . take any Method, from that Time to this, to ſa- 
fy pourſelf about it? | | 
wy 3 1 pot farther Evidence of the Story as far as J could, in queſ- 
tioning the Girl at Mr. Marſhalls, as I mentioned before; I had no 
all, | | | 
Dal Devy. Vou bid her be careful; do you believe ſhe was careful? 
E. Lyon. I believe ſhe was. ; 
Mr. Davy. Then why did you defire her to recollect herſelf, to fee if 
Aer ?—E. Lyon. Becauſe there was ſuch a great Clamour 
about it, and I was willing to aſk her agajn. 8 0 
Mr. Williams. Whether you did not give the Gentleman a true Anſwer 
before, When you told him you had been inftrumental in bringing them 
to be diſcovered in the Advertiſement of Twenty Pounds ? . 
FE. Lyn. Yes, I had been, and would have turned out ſomething. 
Mr. #illiams. My Lord, we are now to read the Letter that Mr. Nah 
owns to be his Hand-writing.—(To E. Lyon.) Is this the Letter that you 
ved? | 
85. Lym. This is it. (He tales it in his Hand.) It appears to have been 
wrote on the 10th of February. | ; | 
Mr: ##llians, Did not you think he was a well-wiſher to the Diſcovery 
of this Affair? E. Lyon. Indeed I did, and all the Time afterwards, to 
the Time of the Trial. ; | 
Mr. Williams. How old is the Girl now? 
E. Lyon. believe about nineteen Years of Age, 
Pn en CS" Yo RN ar race} 


Mr. Lyon, Feb, 10, 53 
1 am informed by Mr. Aldridge, who has been at Enfield, that if a Perſon 
be appointed _ one Tae 8 2 2 a} * in that 
J. TI wiſh you Succeſs, a | 
Place for the unhappy poor 744 05 wg ee e Naſh. 
©” Direfted on the Back, To Mr. Lyon, Aldermanbury, 
.. Songs. Colle from. 


7. Col. I am Uncle to the Priſoner, and live at Saltpetre-Bank; I am a 
'Glaſs-blower; on the iſt of January was Twelve-month, ſhe came to 
my Houſe, and ſtayed from Twelve o'Clock to about Nine in the Even- 
ing. She lived Seryant then with Mr. Lyon. After we had ſupped, I and 
my Wife went along with her homewards, to the End of Heundſditeb; 
we parted with her there. | 

Mr, Mereton, How was ſhe dreſſed? | : 

T. Col. She had a Sort of a ſtrip'd Gown on, I cannot tell the Name of it. 

Mr. Moreten. Was ſhe well and hearty at that Time! 

T. Col. She was. 

Mr. Moreton. Where did ſhe ſay ſhe was going? e | 
. Cel. She told me ſhe was going to her Maſter's, and was in her way 
there when we left her. 

Mr, Mareton. Had you any Reaſon in the World to doubt but ſhe was 
going there? —T. Col. No, I had not. A 

Mr. Moreton. How near, and what a-kin is ſhe to you ? 

7. Cel. My Wife is her Father's Siſter. | 8 

Mr. Mereton. Had you, upon your Oath, any Reaſon to believe that 
he was a- breeding ? —T. Col. No, I had not. | | 

PR Pe” 5 t 0 Croſ.-Examined. 

Mr. Willas. What Time did ſhe come ? 

T. Cel. About Twelve o' Clock at Noon. 

Mr. Willes. Did any body come with her that Day ? 

T. Col. No, Nobody. :  -., "COM | 

Mr. IVilles. Was ſhe in perfect Health? 

7. Cal. I never ſaw her better, as I know of. 

Mn Hills. What had you to Dinner? ; 

T. Col. Some of a cold Shoulder of Mutton and Potatoes, which was 
areſſed the Sunday before. 


Mr. Willis. Did ſhe eat a hearty Dinner ? | 
Is Col. She eat as hearty as ſhe could; ſhe ſeemed to cat as hearty as I 
id. | | | 
Mr. Waile. This being New-year's Day, what did you give her to drink? 
7. Col. She drank ſome Fen- ſhilling Beer, which I had in the Houſe. I 
Was at Work in the Afterngon. 24 
r. Willes, Does our Wife drink Tea in the Afternoon ? 
T. Cel, She 2 y does, whether ſhe has Company or not. 
Mr. Willes. Have you ſeen your Niece drink Tea?—T. Col. I have. 
Mr. ]Yi/les. Do you think yaur Wife and ſhe had Tea that Afternoon? 
7. Col. I do really believe they had. 
Mr. Halles. Does your Wife generally have Bread and Butter, or Toaſt 
ih ber, Tea, or not? 
7. Cl. She generally chuſes Toaſt and Butter. 
Mr, Wil. What Lime did you return Home from Work ? 
Col. At about Seven in the Evening. 
Mr. IWilles. What had-you for Supper? 
T. Cl. We had ſome of a Sirloin of Beef roaſted, 
Mr, Iilles, Did your Niece eat of that? 


— 
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her Uncle to come to Supper. 
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RE 


T. Col. She eat a ſmall Quantity of that, but could not eat much. 

Ms. Hill. What did ſhe drink after that? | 

T. Cel. She drank a ſmall Quantity of Ten- ſhilling Beer. 

Mr. Willis. How far did you go with her? = 
7. Col. I went with her to the End of Howndfditch, almoſt to the Blue 


Mr. Willes. Who went with you? 

T. Cel. None but my Spouſe and her. N 

Mr. ile. Did you ſtop at all by the Way ?--T. Col. We did not. 

Mr. Willen. W hat Sort of a Hat had your Couſin on at this Time ? 

T. Col. She had a Sort of a Chip, a white Hat. | 

Mr. Willes. Had you any other Entertainment, than what you have 
mentioned, either at Noon or Night? T. Col. No, we had no other. 

Mr. Wil'es. Had you any Migce-pyes in your Houle ? 

T. Cel. No, I had not. | 

Mr. Willes, Do you know of her buying a Penny Pye ? 

T. Col. I cannot tell where ſhe came by that. 

Mr. Willes. You are ſute you gave her none at your Houſe ? 

T. Col. I had none, and gave her none. | 

Mr. Willes. You don't know what Money ſhe had about her? 

T. Cel. My Wife told me, the aſked her to go with her into Roſemary- 
Lane to buy a Cloak, when I was at Work; but I cannot tell how much 
Money ſhe had in her Pocket at that Time. | 

Mr. Moreton. Was the Toaſt buttered on both Sides, do you think ? 
Here have been a great many Queſtions aſked in order to force a Stool. 
T. Col. I cannot tell. | | 

Mr. Moreton, When did you hear ſhe was mifling ? 

T. Col. I heard that the ſame Evening; her Mother's Apprentice came 
to my Houſe that ſame Night, and called and awaked me and my Wife 
out of our Sleep, as nigh as I can gueſs, between Eleven and Twelve 


o' Clock. 


Mr. Moreton. How far is Houndſditch from Aldgate ? 
7. Col. It may be about ten Yards; I told the Apprentice I parted with 
her at the End of Houndſaitch. | 
Mr. Moreton. What did the Apprentice ſay ? | 
T. Col. He ſaid, the Girl's Maſter had been at his Miſtreſs's Houſe, 


n wanted to know where ſhe was, and upon that Account he came to 
now, a 


Alice Colley fworn, | 


A. Col. I am Wife to the laſt Evidence, and Aunt to Elizabeth Can- 
ning ; ſhe came on * Day was Twelve-month, about Twelve 
o' Clock, to our Houſe, having a Holiday, and ſtayed till about Nine at 
Night; then my Huſband and I went along with her as far as the Corner 
of Haundſditeh towards her Maſter's Houſe ; there we parted with her, 

Mr. Nares. Was ſhe in good Health? 

A. Col. She was, in all Appearance, as well as I am now, to outward 
Appearance. I ſtood and leaned acroſs a Poſt, and ſaw her go directly on 
her Way down Houndſditch; then we went Home to Bed, and about 
Twelve at Night the Apprentice came, and aſked, if Betty was here? My 
Huſband ſaid, No, I and my Wife went with her as far as Houndſditch, 
and there parted with her. Then the Apprentice went away, and came 
about Six in the Morning, and my Siſter along with him ; ſhe knocked at 
the Door, and cry'd, Let me in, which I did; and the Apprentice went 
to the Glaſs-houſe to my Huſband ; ſhe told me, Betty's Maſter had been 
with her once or twice, and they did not know where ſhe Was ; We were 
all mueh ſurpriſed, | | 1 | 


Croſs-Examined. 


Mr. Gaſcoyne. Did ſhe look to be very hearty ?—£. Col. She did. 

Mr. Gaf. What had you for Dinner that Day ? 

A. Cal. We had the A of a cold Shoulder of Mutton and Pota- 
toes. | : 

Mr. Gf. Did ſhe drink Tea? . Col. Yes, ſhe did. 

Mr. G What had you with your Tea? | 

A. Col. We had Toaſt and Butter; ſhe eat but a very little, not very 
heartily ; but I cannot ſay I minded her much. | 

Mr. Gaſ. Did you go to an Ale-houſe ? | 

A. Col. No, we did not. I took her once or twice to the Glaſs-houfe 
to ſee my Huſband work ſome Time in the Afternoon. 

Mr. Gafſ. Was that before Tea, or after ?—M. Col. I cannot tell. 

Mr. Gaſ. Was any body elſe with you that Afternoon? 

A. Col. No, Nobody but ſhe and I. 

Mr. Gaſ. Did you go with her to Roſemary-Lane-? 

A. Col. No, I did not. Ts 

Mr. Gaſ. Did you ever ſeparate ? 

A. Col. No; only when Supper was ready, I defired her to go and afk 
he went, and they came together. 

Mr. Gaſ. Did you ſend her any where elſe after that? 

A. Col. No, I did not, only to him to an Ale-houſe, the Black Bey, 
not above ſeven or eight Doors from me; and he came with her directiy 
in a few ——. n 1 | 

Mr. Gaſ. Did ſhe tel] you what Money ſhe had to buy her a Cloak? 

A. Cal. Fa nor did Ike what — ſhe had. 2 

Mr. Ga/. Did you hear your Huſband examined ? 

A. Col. No, I did not. 

Mr. Gaſ. What Time did you part from her? 

* Col. We parted with her at Houndſditcb about Half an Hour after 
ine. 
Mr. Gaſ. Did you paſs by a Paſtry-cook's in going? 

1 N Jid. : : ! ds | 

Mr. Caf. Did you buy a Pye to treat your Niece ? 

A. Col. No, I did not. | 
£ don 1 Is the Blue Ball in Floundſditch in the Way to her Maſter's 

Oule! 

A. Col. It is. | 
Recorder. When did you ſee her firſt again? 

A. Cel. On King Charles's Martyrdom, and never till then. 
Recorder. Did ſhe complain ſhe had been confined ? 


A. Celleyy 
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ſhe could not tell who they were; but that it was the ſame two Men that 


Gentlewoman N her; named Pay Lyn; we did not care to'aſk 
her many Queſtions, the. being very ill and in alow Condition ; ſhe cobld 
hardly ſpeak, ſhe was ſo very failtig 1 167 bo Oo OD 
+. Recorder, Can you tell hat it was occaſioned by 7” 7 + 
A. Col. By being uſed very ill, and half-ſtarved. „ 
Elizabetb Canning ſworn. 


E. Canning. I am Mother to the Girl; ſhe was nineteen the 17th of | 


laſt September : In December 1552 ſue lived with Mr Lyon in Alderma 
urn. F [oe bad anf9 ne 22:63. 12 2 


Mr. Williams. Did you knowof her going to het Uncle's, Mr, Collty's ? } 


K. Gan. I did ; the called at my Houſe, (it was on a Monday, New- 
Vear's-Day) and told me, ſhe was going to her Uncle, © 
Mr. Wil. Was there, or was there not, an Acęount brought to your 
Houſe that Night, that ſhe was not come back = Wl 3 
E. Can. Mri Lyen; her Maſter came to my | Houſe juſt after Nine 
o'Clock, and ſaid, he wondered ſhe ſtayed fo long: I was frightened out 
of my Wits": I ſent my three Children into the Fields to ſee after her, 
and I ſent my Apprentice to Mr. Colley's,” her Uncle; they ſaid, they 
had parted with her after Nine o'Clock at Honndſditch. I ſent again in 
the Morning, and I went myſelf before it was light, Mrs. Colley was a-bed 
then: I ſaid, Let me in, let me in; Mrs. Colle got up, and faid, O lack, 
has not ſhe come in yet? I ſaid, No. She ſaid, ſhe left her there. Her 
Huſband was called from the Glaſs-houſe ; and I was ready to run diſ- 
traded; 39 *, 5 _ | 9 
Mr, Wil. From that Time, to the 20th or 31ſt of January, did you 
hear ary thing of your Daughter, or know where ſhe was? _ | 
E. Can; She came Home the Day before King Charles's Martyrdom, at 
a Quarter after Ten o'Clock. I had advertiſed her in the Papers the firſt 
Time on my own Head; and then afterwards one Mrs. Maynard, a 
Turner's Wife, came to me, and ſaid, Have you advertiſed her any more ? 
I ſaid, I did not think to du it; indeed it was out of my Power, it was 
very hard with me. 4 + 
Mr. Wil. Did you hear any thing in Conſequence of this Advertiſe- 
ment? | a 
E. Can. One gave me a Shilling, and another gave me a Shilling ; ſo 
I advertiſed her two or three Times, and had no Account of her. 
Mr. il. Upon your Oath, did you know any thing of her during the 
Time ſhe was gone ?---£. Can. No, I did not. 
Mr., Mil. On this Night, what Time did your Daughter come Home? 
E. Can. A Quarter after Ten. 
Mr. Mil. Where was you wherr ſhe came Home ? | | 
E. Can, I was partly getting into Bed, and my Apprentice was going to 
faſten the Door. He called and faid, Here is Somebody at the Door. 1 
ſaid, Who is it? He ſaid, Bet'y. I ſaid, What Betty? He ſaid, Our 
Betty. My little Girl ran ſcreaming up to the Chimney : I ſaid, Feel 
her, feel her: I thought the was an Apparition. She came in in this 


Poſture -( 1 45 ng it, which was almoſt double, and walking ſide- ways, | 


holding her Hands before her). When ſhe came up ſo, I took her to be 
an Apparition. ' | ON 

Mr. Vl. What was her Dreſs ? 

E. Can. She had a looſe Bed-gown, and a Rag about her Head, and her 
Far was bloody, and the Rag was bloody. 

Mr., //;1. Did you, before ſhe brought that Bed-gown Home, ever ſee 
11 
E. Can. No, never in my Life. 
as it is with me. | 
Mr. Hil. Did any of your Neighbours come in, after your Daughter 
came Home? SOS | | | 
E. Can. After my Daughter came Home, the firſt that came in was Mrs. 
J/oodward ; my Apprentice James ran and fetched her, and Polly Lyon next 
Door to me ; and the third Perſon was Mrs. Myers; then Mr. Roberts's 
Maid, and Mr. W/intiebury.. *- ' | 

Mr. Williams, Now, when theſe People were come in, was your 
Daughter interrogated by them where ſhe had been ? 

E. Can. They aſked her, where ſhe had been ? Her Maſter Vintlebury 
took her by the Hand, and ſaid, Where have you been? She ſaid, Sir, I 
don't know, but only by ſeeing my Miſtreſs's Coach, the Hertfordſhire 
Coach: She was not able to ſay the Place where ſhe had been at. 

Mr. 141. Was, ſhe able to give an Account of the Perſons ? 

E. Car, No; ſhe ſaid, there was an old Woman, and two young ones, 
and ſhe ſhou!d know them again if ſhe ſaw them, ſhe thought. 

Mr. 71. Did ſhe give an Account to you, what Sort of an old Woman 
it was f---£. Can. No ſhe did not. 

Mr. Lil. Did ſhe give an Account what befel her, after her Uncle 
Colley had left her in Moor fields ; | | N. 

E. Can. She ſaid, ſhe had been robbed, and by what Sort of Men, but 


I never wore ſuch a Thing, ſo poor 


rabbed her, that dragged her away. | | 
Mr. Nil. Who atked her? | 
E. Can Weall aſked her. She gave an Account, that they pulled her 
along, and after they gave her a Blow, ſhe could tell no more, and that 
ſhe was conhned where there was Hay in the Room; the ſaid, ſhe lived 
upon Bread and Water; that from the Friday to the Monday the had none 
to ſubſiſt on; and ſhe gave an Account of the Mince-pye ſhe bought for 
her Brother, e | 
Mr. #7. Did ſhe give a Deſcription of a Pitcher ? — 1 
E. Can. She ſaid there was a broken Pitcher of Water, that very Night. 
Mr. Wil. What was done to her that Night? Did you put her to 
Bed ? | | 
E. Can. I did, and it was Five o'Clock in the Morning before I could 
et any Warmth in her Feet. | 
Mr. 1/71. Look at this Pitcher (which he did). Is this your Pitcher ? 
E. Car. It never was mine. 
Mr. Wil. Did you carry that Pitcher down with you? 
E. Can I did not, I pull'd off my own Stockings, and put them upon 
her; and in the Morning you might have wrung the Things about her, | 
ſhe was in ſuch a Sweat. Polly Lyon brought ſome Wine, and Mrs. Weod- 
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ſical . 4 | 13 
E. Can. Mr. Boller, the Apothecary's Man, came in chat Night. 
| wiped her Ear, and | pur 1 Plaſter to ĩt ** gave het ſome Drops, oh . 


went away. His 


11 | 
7 


Mr. il. What is his Name ?---E. Can. His Name is Batter. | 
Stool? 


| 


| 


| ſhe did not know which; that ſhe heard them call it very plain; I beliew 
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way? 


ent aw His Maſter came in the next Morning; be ordered Pac 
en 8 r, to give her, in Bottles ; he afked her as to the State of bo 
\ Health. 


W U 
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Mr. Wit. Did the Apothecary give her any Thing in order to cauſe , 


E. Can. She had no Stool till ſhe had three Glyſters ; ſhe continu 
extremely III. 9 | 4 N 
Mr. Wil. Had you the Advice of any other? 5 
E. Can. We had the Advice of Dr. Eaton. I had not Conven; 
for her, having but one Room, and the Room ds, a Boy lay ing 
ſhe was carr ied from my Houle to a Houſe over the Way. * 
Mr. Vil. How came there to be a Suſpicion, that it was at Mother 
Wlls's that ſhe was confined ?- Sg N 
E. Can. She nominated the Name of Mother Vill! or Volls that Night, 


| —— — = "© p 
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Mr, Wintlebury, Mr. Scarrat, Mrs. Woodward, and Polly Lyon, all wen 
there at that Time. 8 e 2 | 
Mr. Wil. Had any body that was there given her the leaft Hint of 31; 
or Hells, or any Name like it? a 
E. Gap No Soul ever ſpoke to her, till her own Mouth mentioned it. 
Mr, lil. How was it firſt, known or believed, that this Mother Will 
or Wellilived at Enfield-Waſh ? - 
E. Can. I don't know, Sir; becauſe ſhe had deſcribed it to be upon the 
Herifirdſhire Road: Upon this there was Application made to Mr. Al. 
derman Chitty, BE ATP | 1 1 
Mr. il. Who fixed it down to be the Houſe of Mother Jl: 2 
NE DT Aa how fo 2, and 1 wa i 
Can. t know; there were a many People, and I was | 
concerned, I did not hear all their Talk. „ g 


Mr. Wil. Was there any Propoſal to go down to Enffeld- Maß? 70 
E. Can. There was; we went down on the Thur ſday after the cam . 1 
Home; the came Home on a Monday Night: There was Mrs. Ahe, 9% 
Mrs. Garrat, my Girl and me, and a young Child in my Arms: We Bi: 115 
went in a Chaiſe. 8 ; F : 
Mr. Wil. Do you recollect any body that met you on the Road befor 10 75 
8 down ?---E, Can. Yes; Mr. Adamſon. | ER they 1 
r. Wil. Did he give you or r. Daughter any, or what Deſcrip- 18.6 

tion of the Houſe of Mother Well? | | N Mr 


E. Can. Upon my Oath, he did not. | E 
Mr. Wil. Did he aſk Betty any Queſtions ? 


E. Can. His Horſe would not ſtand ſtill : He ſaid, Drive, Coachmai, 2 
I wonder you ſtay ſo long. The Coachman faid, the Read was ſo bad, to her 
and ſuch a Load he had, he could not go faſter. He aſked her, what fort Mr 
of a Place ſhe was in, and if ſhe could remember it!? and the ſaid, tte pad 7 
could. Then he rode on, and we came after. When we came down Mr 
there, I was only in the Parlour and Kitchen. hh then y 
Mr. Wil. Upon your Oath, did you ever go up in that Room, which WW. . 
goes up where your Daughter was confined ? | | ne of 
E. Can. I went up one or two Steps, and ſaid, Oh! oh ! this is te WW Guine 
Place of my Child's Confinement; and a Gentleman ſhoved me, and (aid, AF Mr. 
Get you down, get you down. ü 5 1 
Mr. Wil. Recollect, when you came back, did Mr. Adamſon bid het i buffed 
tell what was in the Room, if ſhe could? . Mr. 
E. Can. I don't remember he did. "te * { 
Croſs-Examined. fs x08 = 7 
Mr. Davy. I think you ſay, one Mrs. Maynard, a Turner's Wife, : tree! 
plied to you to advertiſe her? re; Mr. 
E. Can. She did the ſecond Time; but the firſt Time I did it myſelf, E. ( 
Mr. Davy. ( He ſhews her a Paper) I ſhould be glad to know whole Mr. 
Hand-writing this is. ds ror added cad; m_ IS oS - 
E. Can. I don't know whoſe Hand-writing it is. Mr. 
: way Davy. When you advertiſed her, did you carry the Paper to tie E. ( 
reſs i C 8 D +, tad AS 9 Mr. 
E. Can. No; a young Woman did for me; her Name is Mary Northa and N. 
Mr. Davy. Who wrote the Paper that Mary Northan carried to the Preb! E. 
E. Can. ] believe Alice Colley, her Aunt, wrote the firſt Advertiſemett i Half-p 
but Iam not ſure. l 4677 n R128 eee en Mr. 
Davy. Did you ſee it before it was carried? lings, 
E. Can. I did, and read it. | ages 3 Lun ? of #: 
Mr. Davy. Is this it? E. Can. 1 cannot tell. by "oy I know 
Mr. Davy. Are you acquainted with Mrs. Ce/ly's Hand-writing! Mr. 
E. Can. No. Sir, I am not. b Lee 8 penny, 


Mr. Davy. The firſt was on the 4th of January, and the ſecond wi E.C 
two Days afterwards, was it not ? CCC 
E. Can. I believe it was. es Ti i BID. © ay LO Mr. 


Mr. Davy. Who wrote the ſecond ? 8. CG 
E. Can. Indeed I cannot tell, if you would give me all the World. Mr. 
Mr. Davy. Did you write it? N ar out? A 
E. Can. No, Sir, I did net; Mrs. Maynard, the Turner's Wife, „ E. C. 
viſed me to it. | * * e Mr. 
Mr. Davy. Did ſhe write for you ?---F. Can. No, ſhe did not. Out ?... 
Mr. Davy. Who carried it to the Advertiſer | Mr. 
E. Can. Mary Northan carried all the Papers. That al 
Mr. Davy. Who delivered them to her?; ferent E 
E. Can. I believe I did; I know I did the firſt. 806. 
Mr. Davy. Did you, or did you not, deliver the ſecond Paper to be c Tim. 
ried to the Preſs? N . Aſſiſtanc 
E. Can. I did, I think; J am poſitive they were delivered in my Ro ordered 
and in my Preſence. | * Mr, J 
Mr. Davy. Who were in the Room at that Time ? the Prin 
E. Can. Her Aunt Colley was at the firſt Time. E. Ca 
Mr. Davy. Whoelle ? | = Voz 


E. Can. 1 don't know there was any body, but the young Giri that ci 


ward and ſhe mull'd it, and when ſhe had ſome poured out ſhe could not ſwal- 
low it; ſhe was in an extreme deplorable Condition in regard to her Health. 


3 


ried it, and my Childreo, that Time, 


* 
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d wi 


deer e 
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ieve none but $2 ou young Woman and my Children then. 
o 


* . 


o you, know her Hand-writing? . + 


ting. She wrote Scewerer inſtead of Sauer. ER 
Mc. Davy: 1 fee upon it \Scowerer is l and Sawyer wrote: 
ho had you. the ſecond ᷣͤ ͤ off. 

E. Can... I believe it was done at the JYbite. Lion, at the End of Fore- 
by2ct, facing the Gully-hole, by either the Maſter or Somebody there ; 
dolly Northan.caa tells for the ſtayed the writing of it, 
Nr. Davy. Now, had you at that Time heard any thing of your Daugh- 
es being in Biſbopſcate-Street ® s 

E. Can. Yes; I heard it of a Gentlewoman. 
f the Two Jars through Bifbop/gate, towards C BY. or 
e, ſhe heard a young Voice ſcream out e but whether it was 
Man's of a Woman's Voice, ſhe could not tell. Kr Webs 
Mr. Davy. How long was it before the 6th of Fanzary, the Time. of 
ending the ſecond Paper, that you had this Account from that Gentle- 
oman 11 128 M's d erer ; 8 

E. Con. I don't know, but it was a Night Nn Nights before, _ 
Mr. Davy. Then her Screaming in B1bop/zate-Street was wrote in the 


” © 
© 


at an Oil-ſhop, the Sign 


* * 


der, and ſo 1 told Polly Nor x of that. EEE en 11 
Vir. Dey. Where had you the third Draught of an Advertiſement ? 
E. Can. hat was wrote in my Kitchen by dne Spencer; he did it by 
whe Directions of the Gentlewoman at the Oil- Mop for me, as I was 
zdvifed by*wy Friends to do it. 3 
Mr. Davy, Who adviſed you to put a Reward in? | 
1 Gin. 6 was her Uncle bid me do that, and ſaid, he'd pay that, if 
de ftripp'd bis Skin. __ p 80 | 
| W. 5 e Had you any Knowledge, at that Time, how much Money 
your Daughter had in her Pocket on the iſt of January? | 
E. Can. Yes, I had; for Llent her a little Box to put the Half Guinea 
in; for I was to have gone out with her on that Afternoon to buy a Cloak 


anda Pair of 1 ::.. ns thre he 8 
Mr. Davy. When was that Agreement made to buy a Cloak together ? 
FE. Can. She made that Agreement with me, before ſhe went from me 
to go to her Uncle's ; ſhe intended to return to me that Afternoon, but 
they would not let her return till ſhe had a hot Supper, becauſe they had 
nothing but cold Viétuals for Dinner. | 
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| Mr. 1 e Whe had ow ie | e 24 9 , 7 | 
Z. Ci. My Sitter A/ice Colley wrote it in my Room. 1 1 
N 8 was © R / ALS LO. FT Safe 83 423 q « Y 
. Can. Have ſeen her Write twice before; but don't know her Hand- | 


arnhill, She informed | 


Z. Cans lt was. I thoughe, 1 would leave no Stone unturned to find 
rt | 


F - 
* 1 1 K 
* P 6 2 . N 
a 1 40 el _ =. F 7 
1 * f „ 7 DE”, N wy 
F F q rr 
* 5 = v 1 


W 
N 
1 


* 


Corrupt Perjuty. - (314) 


all the Means in your Power to know what was bWme of her? 

E. Can. Sure I did. I went to all the Agents and Places where I could 
think of, 2 ſome e. Oe OB IL 1 

Me. Hay, Did you go to Mood. Street Compte r? | 

E. Can. The People told me, if there were any Quartels, they would 
take allaway, Good and Bad together, was the Reaſon I went there. 
Mr. Daty. Did you go to a Conjurer? 
E. Can. I did. hey call him Jy Aſtrologer. ME 

Mr. Davy. Where does he live ?---E. Can. He lives in the Old- Bailey. 

Mr. Davy. What is his Name? | | 

E. Gan. I don't know his Name: He had a black Wig over his Face, 

Mr. Davy. When did you go to him? | | 

E, Can, don't know when I went. _ | 

Mr. Davy. How long after your Daughter was miffing ? 

E. Can. y know. It was before ſhe returned. | 

Mr. Davy. What was done there? © 

E. Can. I told him I had loſt my Child; and after he had got my Mo- 
| ney, he bid me go Home and advertiſe her ; he ſaid, Make yourſelf eaſy, 
ſhe Il come Home again „ o 
Mr. * Did he tell you when ſhe would return ? 
E. Can. No, he did not. He only aſked me two or three Queſtions, 
and wrote, ſcribble, . ſcribble, ſcribble along. | | | 

Mr. Davy. Did he tell you ſhe was in the Hands of an old Woman ? 

E. Gan. No, he did not. | Te 

Mr. Davy. Recolle& yourſelf. 5 | 

E. Can, I don't know whether he did or no: He might, for what I know. 

Mr. Davy. Or what Misfortunes had happened to her? -E. Can. No. 

Mr. Davy. Whether he did not tell you ſhe was in the Hands of an old 
black Woman? | | 
E. Can. The Word Black I don't remember. I know he frighted me. 


| When he ſhut the Door, and lighted the Candles up, he looked fo fright- 


| ful, I was glad to get out at the Door again. 
Mr. Davy. What was his firſt Queſtion ?- ; 
P = Can. I think, he firſt aſked me, what I came for? I faid, For my 
lid, 

Mr. Davy, What were the other Queſtions ? 

E. Can. | can't recollect them: It was about her going away. I be- 
lieve he aſked her Age. | 

Mr. Davy. Did he aſk what State of Health ſhe was in? 

E. Gan. No, Sir. 5 

me Davy. Nor when was the laſt Time you ſaw your Daughter ? 

E. Gan. No. a 

Mr. Davy. Did he afk any Thing about Biſbopſgate- Street ? 


Mr. Davy, How much Money had ſhe in her Pocket at that Time? 

E. Can. She had Half a Guinea, three Shillings, and a Farthing. I 
ſaw the Half Guinea put into the Box, and ſhe put the three Shillings 
looſe into her Pocket; and the Night ſhe returned, ſhe gave the Farthing 
to her Brother. . ; | 

Mr, Davy. Was Thirteen and Six-pence Farthing all the Maney ſhe 
had ?- -E. Can, It was. IE 3 | 

Mr. Davy. When you advertiſed her the laſt Time, did you know 
then what Money ſhe had in her Pocket? | | 
E. Can. Her e ſaid, ſhe had changed a Six-pence, and gave every 
one of them a Penny ; and Mrs. Lyon told me, ſhe had given — Half a 
Guinea in Gold, and three Shillings in Silver, _ _. 

Mtr. Davy. Did your Child tell you ſhe had changed Six-pence ? 

E. Can. Yes; and that ſhe did not give him his Penny, becauſe he 
huffed her; but I find with his Penny ſhe bought a Penny Mince-pye. 

Mr. Davy. Was it a Half-penny or a Penny each ſhe gave them 
E. Can. I don't know whether it was a Half-penny or a Penny a- piece. 

Mr. Davy. Did ſhe turn out her Pocket to you! | 

E. Can. No, ſhe did not, She ſhewed me the Money; Half a Guinea, 
three Shillings, and a Farthing, is all I ſaw. | 

Mr. Davy. Did ſhe tell you it was all ſhe had ? 

E. Can, No, ſhe did not. | 
Mr. Davy. How many Children had you then? 

E. Cm. T had five in the Whole with her, with the Child in my Arms. 

Mr. Davy. Who was to have had the Mince-pye ? 

E. Can, My little Boy. | 

Mr. Davy. How came you to advertiſe that ſhe had twelve Shillings | 
and Nine-pence Half-penny ? 

8 15 Can. I took it ſo, that ſhe had but twelve Shillings and Nine- pence 
penny : 

Mr. 1 Here is by way of Poſtſcript, Had in her Pocket twelve Shil- 
lings, Nine-pence Halſpenny. Rs 
5 Cen. I ordered it to be advertiſed; ſhe had Six-pence more, for what 

now. | 

Mr. Davy. I obſerve theſe Words, twelve Shillings, Nine-pence Half- 
penny, are ſcratched out on this Paper; how came that? 

E. Can. I fixed upon that Sum, thinking ſhe might have changed ſome 
Money to give Half-pence to the Children. 

Mr. Davy. Who wrote the third Advertiſement ? | | 

E. Can. I can't tell who. | 

Mr. Davy. How came Part of the Writing on the Paper to be ſcratched | 
Out ? And { obſerve that Part is not printed in the Daily Paper. a 

E. Can. ] can't give the Reaſon, if you would give me the World. 

Mr. Davy. When it was delivered to Polly Northan, was it ſcratched 
out ?---Z, Can. I don't know. | 

Mr. Davy. | find in this Paper, Th's is the laſt Time of Advertiſing ; 

hat alſo is ſcratched out, and both theſe are in different Ink and dif- 
ferent Hands. 

E. Can. I don't know that I ordered her to be advertiſed, This is the 
loft Time of Advertiſing. I could not have advertiſed her, had I not had 
Ailſtance, and my Neighbours put me upon it. I don't. know that I 
ordered any Thing to be ſcratched out. 

Mr. Davy. Did you order Polly Narthan to carry the Papers directly to | 


E. Can. I believe I told him that; he bid me advertiſe her again, makes 
me think I did, 

Mr. Davy. Did you tell him of a Dream you had ? 

E. Can. No, I did not. 

Mr. Davy. Had not you had a Dream or a Viſion about it ? 

E. Can. 1 don't know of any ſuch Thing. 

Mr. Davy. Or an Apparition ? | 

E. Gan, No; but I had wandering Thoughts, | 

Mr. Davy. What did you mean juſt now, by ſaying you had wander- 
ing Thoughts? | | 

E. Can. I ſay, I never had Reſt Night or Day, for my Thoughts were 
wandering. | | 

Mr. Davy. How came you to imagine ſhe was confined by an old 
Woman ? | | 

E. Can, It never came into my Thoughts that ſhe was; I more thought 
ſhe was murdered in Houndſ/ditch, and throwd into ſome Ditch there, 

Mr. Davy. At this Time, upon your Oath, had you ever heard of 
the Name of Mother Wells, when you went to this Cunning Man? 

E. Can. I never heard of that Name till ſhe came Home. 

Mr. Davy. Did you mention the Name of Mother Mells to him? 

E. Can. No; I did not. He ſaid, an old Woman, I believe. 

Mr. Davy. Did you mention Twelve Shillings, Nine-pence Half. penny 
to the Conjurer ? 

E. Can. | believe I did not. I was not there long, for I was all of a 


' Fright when I was there, 


Mr. Davy. Was there any other Perſon there ? 

E. Can. I ſaw no other beſides himſelf ; he let me in, and I went by 
myſelf, 

Mr. Davy. Who adviſed you to go to him? 

E. Can. A great many of my Neighbours ; one gave me Six-pence, and 
another Three-pence, till I got a Shilling, and then I went directly. 

Mr. Davy. What are their Names who gave you the Money ? 

E. Can. I can't recollect any of them. I believe, a Gentlewoman that 
lived Cook or Chambermaid, who lodges at a Houfe over the Way, her 
Name is Mrs. Jobanna, being out of Place; I was wringing my Hands 
and tearing about, and ſhe adviſed me to go to the Cunning Man, There 
were a Crowd of People about the Door, like a Fair about me. 

Mr. Davy. You advertiſed her as Joſt or ſtrayed: Why did not you 


advertiſe your Suſpicions of her being murdered ?----E, Can. I never did, 
Mr. Davy. Do you remember your ſaying, that you had prayed to 


God, and had an Anſwer to your Prayers, ſo as to aſſure you that your 
Daughter would return? 


Bills in the Church, both at A/d-rmanbury and Cripplegate, and at the 
Meetings and Mr. Weſlty's, I did not leave a Meeting or a Place, where 
I could put up a Bill in. 


Mr. Davy. Of what Religion are you ? — 
E. Can. I am of the Church of England, and was baptized at Crip- 
plegate. 


Mr. Davy. Did you not, about a Quarter of an Hour before your 
Daughter returned, mention to the Apprentice, you had prayed for your 
Daughter's Return, and that ſhe would return preſently ? 

E. Can. I ſaid to James, The laſt Thing you do, pray for her: He 
ſaid, he never went to Prayer but what he did. This was juſt before ſhe 


the "rintiog-Office, or elſewhere? 
o the Printing-Office, | | 
X. 4 


E. Can, 
Vol. 


came in. I bid him every Night pray for her, and I repeated it. 7 
. 50 


Mr. Deuy, Aſter you miſſed you Daughter fo lang a Time, you took 
no 
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E. Can. I never had no Anſwer, I prayed by myſelf, and gave up 
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bes Bomeahar ightt | 
8. Cining. / ry ae 1G 
Mt: Davy. Where has this Apprentice been ever ince? 

F. Can, He has never laid a Quarter of an Hour out of m 


Mr. Davy. Had ſhe a good Stomach to her Victuals ? . 

E. Can. She had a very little Stomach always; that they know where 
409 Was ſhe very thirſty ? 

r. Davy. as Ine very thir 

E. Can. She drank vers fle Wort it was a Difh of Tea; but not 
plentiful of that. | 

Mr. Davy. W e He 
did you think it was a very ſtrange one, or did you believe all ſhe ſaid ? 
E. Can: No, I did not think it ſtrange at all. I have known her, at 

Home, to live upon Half a Roll a-Day, when Things have gone hard 
with me. 

Mr. Davy. Did ſhe tell you in what Manner ſhe eſcaped ? 

E. Can. Yes; out of a Window, by polling down a Board. 

Mr. Davy. Did ſhe mention any thing of a Pent-houfe ? 

E. Can. No, ſhe did not. | 

Mr. Davy. How did ſhe look when ſhe came Home? 

FE. Can. Her Face was ſwelled, bloated, and black, and fodden, as if it 
had Jain in Water, and her Arms black. She ſwallowed nothing hardly. 

Mr. Davy. Did ſheeat any thing that Night:? | 

E. Can. No, nothing but a little Wine and Water ; that ſhe could 
ſcarce get down. 

Mr. Davy, Were her Teeth looſe ?---E, Can. No. 

Mr. Davy. Nor no Soreneſs in her Mouth ?---E. Can. No. 

Mr Davy. Do you know Mr. Scarrat ? 

E. Can. I have known him within this Twelve-month. 

Mr. Davy. Did Scarrat come the firſt Night ſhe came Home ? 

E. Can, He did. | 

Mr. Davy. How lately, before your Daughter returned, had you ſeen him? 

E. Can. I never had any Acquaintance with him before that. I don't 
know but I might ſee him go by a good many Times; but | never ſpoke 
to him in my Life before; but 1 hear ſince, he is a Neighbour. 

Mr. Davy. Did he tell you he had formerly been at Mother Je1!s's ? 

E. Can. No, never. | | 

Mr. Davy. Did you never hear him ſay he had jumped out of the Win- 
dow himſelf ?---E. Can. No, I never did. 

Mr. Davy. How many Rooms have you got in your Houſe ? 

E. Can, I rented the Houſe in my Huſband's Time; and before he 
died, Mr. Roberts took the two Garrets, the Chamber, and a little Room 
1 had below, which he has put to his Compting-houſe, for which he 
\aid ſeven Pounds per Year, and after that I defired he'd pay that to my 
FO hd, So i have but two Rooms. 


your Daughter's Return ? : . 
E. Can. I don't know when it was firſt mentioned. I believe it was | 


when they came all together the next Morning. 
Mr. Davy. Was vour Apprentice a Witneſs upon the former Trial? 
E. Can. No, he was not. | | 


Mr. Davy. Was any thing mentioned of Enffeld-Waſb the Night of 


hen your Daughter came Home, and told you this Story, | 


not take upon me to ſay theſe are the very Words ſhe made uſe of, or that 
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Mn Dez. Ho game you hot to mention the Grate, Pitch 
the Bed < why on Ta. Can. Becauſe ir N A Ne 
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r. Davy... Has there been any, Care taken to prevent People ſeeing E, Can. He did nat fee her 'the-firſt-Nigt, nor till we went | 
him, — his being alked Queſtions? ? „ "_ FFC ar, 5 lng domny V 
E Can. Here was a.young: Man came. and faid, He'd give Half-2- | Mr, Dey. Was Scarrdt there when Hay was mentioned 7/7 4 
Crown to ſee him; I was told this was ſome Scheme or Skit, and thought | E. Can. I don't kiiow; the Houſe was fall of People, © a 
it would not be convenient, and fo it was concluded he ſhould not be ſeen. | Mr. Davy. Do you know one Mr. Dod, a Surgeon - -E. Con. Ta N 

There were about a Dozen Sawyers there. n Mr. Davy. Did you ever hear your Daughter ſay, the was afraid H | 
Mr Day. Did they not impoſe another Perſon. upon him, inſtead of the | on Hay, fearing there ſhould be a dead Man under ie?  _e P 
Apprentice? 3 eee eee ntl 1 E, Can. I never heard her mention that, to my Knowledge. EE * 
E. Can, Yes, they brought" over another Sawyer, inſtead'of hin, to | Mr. D % By bo wo any hodye” © tn fy 
the young Man, , v y E Can. No, not to my Knowledge, = 
| Mr. Davy. And fo bilked him out of Half-a-Crown? I. Davy. Can your aughter write?” 490 by 
+ Ca Th Gt. E. Can. She can a little; it is a fad Hand, ' © © M 
Mr. Davy. How foon after your Daughter's coming in was it, that | Mr. Davy,” Can ſhe write a Letter well enough for you to find outer 
e Apprentice was ſent for theſe People? - TS e en Meaning n bk; l 1 
E. Can. He help'd her into a Chair, and went out directly; and im- E. Can. She can hardly write at all. . M 
mediately came in Mrs. Haodward, Mrs. Myers, and Polly Lyon ; and in | Mr. Davy. Can ſhe Write her Name? NN M 
two Minutes the Houſe was full. "WH HERS (He e E. Can. I believe ſhe can; I have ſeen her write it. thi 

Mr. Davy. What Things of the Room at Welli's did your Daughter | Mr. Davy. How long was ſhe at a Writing-School 7 © 

mention-that Night ? SI KR, Nr E. Can. About a Quatter of a Year. r Jay 4 
E. Can. She mentioned the Chimney and the Grate in the Room, and | Mr. Davy. When did you ſee any of her Hand-writing? 11 5 
ſaid, ſhe took the Gown. out of the Grate. . Can. 1 do not know that L have Len her Hand- writing theſe fix Ye, 4 
Mr. Davy. . Did ſhe mention any thing of the Jack- line, or Pulley, or Mr. Davy. Look at this Paper (it was a Notice of Trial with her Naw wry 
broken Caſement ?---£. Can. No. Park D | to it, the Name wrote by her) : Is this Name her Hand-writing? * 
Mr. Davy. Or Saddles, or Cheſt of Drawers ? E. Can. I believe it is her ſcribbling like. e een e M 
FE. Can. No; ſhe mentioned Hay, and a Pitcher. 25 Mr. Davy. Do you think, when your Daughter could write, ſhe wou 14/4 
Mr. Davy. Did ſhe mention how much Hay -E. Can. No. only make her Mark -E. Can. I do not know for that. N M 
Mr. Davy. Did ſhe ſay the lay upon Hay? _ | Mr. Davy. 1 aſk this, = Lord, becauſe in her Information befm vack 
E. Can. She ſaid, ſhe did now and then, or always, I don't know | Juſtice Fielding, there ſhe only makes her Mark, and by this Paper I fs er, 
wh ES tea... ' * : ſhe writes an exceedin Hand.---(To E. Can.) How Was you Alde. 
Mr. Davy. Where did mA” Hay was ? Daughter's Head covered, when ſhe came Home: 17 
E. Can. She ſaid, it lay of a Lump in a Corner. E. Can. With this Rag upon her Head, (Holding the half Handterchitf ſcratc 
Mr. Davy. Did ſhe mention it was ſpread out like a Bed ? | bt FH and 7 old ragged Handkerchief ſhe had in her Pocket tied ore Mi 
E. Can, No. | at (producing it). "+ | [PO Ts FM Print 
Mr. Davy. Had your Daughter had a Stool, did ſhe ſay? _ Mr. Davy. Whether you did not ſwear upon the Trial of Mary Sum ithi0u 
ZE. Can. It is a conſtant IMſethod with her to go-a Fortnight without a | that your Daughter had a Cap on when fhe came Home? por. Coac| 
Stool. I have another little Girl at Home now, that commonly goes E. Can. No, not to my Knowledge ; ſhe had no Cap on, to my Know. Back. 
ſometimes ten and ſometimes eleven Days without a Stool, wee | wr 8 "FT; Mr 
Mr. Davy. Did you ever mention this to any Doctor before the iſt of ' Mr. Davy to Thomas Gurney. You hear the Evidence this Woman ha M. 
January; ? | . 5 given; look at your Minutes, and give an Account of what ſhe ſaid in rinte 
E. Com, When ſhe was little, I mentioned it to Dr. Catridge, who | her Evidence on that Trial, as to the State and Condition in which be Mr 
lived in Aldermanbury. ; Daughter came Home, and particularly how ſhe' was dreſſed. M. 
Mr. Davy. Did they uſe to give her bub lad > Gurney. She ſaid, ſhe had nothing on but a ragged Bed-gown and a Cy, iP"? © 
E. Can. No; they ufed to give her Phyſic; that was when ſhe was ill. Mr. Davy. Read the Account ſhe gave to that, © Mr 
Mr. Davy Was any Method uſed to occaſion a Stool before the 1ſt of | Gur. She ſaid, after ſhe was miſſing from New-year's Day, the adver. Were 
Fanuary ?>--E, Can. No. | tifed her three Times, She came back on the Day before King Charm 7+: 
Mr. Davy. Had ſhe her Health perfectly well)? | Martyrdom, about'a Quarter of an Hour after Ten o'Ctock ; the hu A. 
E. Can. She had; only ſhe was troubled with Pain in her Head. nothing but a ragged Bed-gown and Cap on. K; Ine ET 


r. Davy. Were theſe her own Words ? 
Gur. I have here mentioned the Perſon fie, where the faid 7. I wil 


ſhe made uſe of no more Words; it is my Method, if a Queſtion brings WF tween 
out an imperfect Anſwer, and is obliged to be aſked over again, and the ear's 
Anſwer comes more ſtrong, I take that down as the proper Evidence, and ine 
neglect the other: For Inſtance, here have in the Courſe of this T tber B 


been many Queſtions aſked, which have not brought out any ſatisfac- 
tory Anſwer to the Counſel, which, when aſked in other Words, and upon 
Recollection, have produced more proper Anſwers, which I have put 
down. It is not to be expected I ſhould write every unintelligible Word 
that is ſaid by the Evidence. | 
6 Mr. Peu. Are you certain the Witneſs on that Trial ſaid, ſhe had1 
ap on! ; | 0. 
Gur. She did, or I had not put it down; and had the ſaid a Hands 
kerchief, I doubt not but 1 ſhould have found it in my Minutes, 


Alice Colley again. ; 
Mr. Mereton. Look at this Paper (which was the ff Advertiſement 


Mr. Davy, Was he ſubpœna'd? | 


ent to the Daily Advertiſer) : Is this your Hand-writin 

þ A. Col. 1 3 it is. f 25 « C Mr. 
Mr, Moreton. Here is the Word Scowerer ſcratched out, and anothet 7 7 

Word put for it over it; is that your Hand- writing? J h 
A. Col. That other Word is not my Hand-writing, nor the P. & & 'P M. 
the Bottom is not my Hand-writing, 8 M 
Mr. Moreton. Look at this other Paper (which was the ſecond Advr p 7 

tiſement ).--- A. Cel. I did not write that; I never ſaw it before. 2 f 
Mr. Moreton. Did you write the firſt of your own Accord, or did a M : 
body dictate to you ? * 7 
Col. Her * did; ſhe told me what to write down. a, 
Mr. Moreton. Were you two alone then? 4 1 
A. Col. I belteve there were ſeveral Strangers by at the Time. 3 Da 
| Mary Northan ſworn. Mr. 
Mr. Nares. Do you remember carrying any Papers to be printed in i up the 
Daily Advertiſer ?---M. Northan. I carried three. an Acc 
Mr. Nares. Who wrote the ſecond ? J. I 
M. Northan. (She takes it in her Hand.) I cannot remember inde the Do 
who wrote it. I think Mrs. Canning ſent me to the Corner of Mere-law Wil was the 
at the Yhite-Lion, there it was wrote. | body e! 
Mr. Nares. Who wrote the third? After J 
M. Northan. J cannot juſtly remember that. looked 
. Kd xamined, 8 oh = = 

r. Fills. Did you go ourſelf, or in Company with an 
M. Northan. I of. 2c by myſelf, F ** * * 
Mr. Willes. How came you to put in theſe Words, any Coachman * mi 
M. Nerthan. The Mother gave Directions to put in about the Coach WI. 1 
becauſe ſhe was a ſober. Body, and we thought ſhe might be forced 204 b. 

in a Coach. | | | ; v ; 
black a: 
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Mr. Wiles. How came the ec of the C 


mſlanet ofthe Coachman to be inſerted ? 
M;Northan. Becauſe h Mother had been informed by a Gentlewoman 


e would have ſent and ſtopped the Coach. . r 


hen you carried it to the Printer? 


0 „ redd). ; + «Hs ht ; 4 7 x e | : . „ 
"Ie is ſuppoſed ſhe was forcibly taken away by ſome evil - diſpoſed Perſon, 
lo ny en rt 22 & Haeluey- Coach in Biſhopſgate- ſtreet: 77 


” Coachnian remembers amy thing of the Affair, by giving an Account ds above, 
Il be handſomely rewarded for bis Trouble. FE Fo Y 
M. Nerthan. This was wrote at Mrs. Canning's Houſe, I believe, but 
cannot tell by whom; I did not mention about the Coachman at the 
White Lion. | | | bY 
1 Nn. During the Time it was in Mrs. Canning's Houſe, was 
here any thing wrote in it, or on the Back of it, by any body there? 
. Northan. No, there was not. | 
Mr. Willes. Can you read ? „ 358 
M. Nirthan. I can hardly read at all. (She looks at it.) There was 
hothing on the Back- ſide when I carried it. (It is read.) | 
Elizabeth Canning went from ber Friends between Nine and Ten on Mon- 
lay Night, betwixt Houndſditch and Biſhopſgate, freſb-colour'd, pitted with 
Lhe Small-Pox, high Forebead, light Eyebrows, about five Foot highs well-ſet, 
dad am a purple maſquerade- fluff Gown, black-fuff Petticoat, a white chip Hat 
ound round with green, white Apron and Handkerchief, blut Stockings, and 
Leather Shoes. | 
11. ile Is this all you mentioned to the Perſon who wrote ? 
M. Northan. It is, I believe. ö "LM 
Mr. #illes. Do you know who ſcratched out theſe Words? ( Any 


befor WCoachman, who remembers taking up ſuch a Perſon, and can give any Account 
IE be in, ball have two Guineas Reward, to be paid by Mrs. Canning, in 
pott Aldermanbury-Poſtern, Sawyer,' which will greatly ſatisfy her Mother.) 


M. Northan. The other is all I gave Directions for; I don't know who 
ſcratched this out. (56.99% | 
Mr. Nares.. I dare venture to ſay this Alteration was made by the 
Printer, for I obſerve he has altered the Engliſh and Spelling all the Way 
through by the printed Paper; he ſaw there was ſome Suſpicion of a 
Coachman put in in a ſtupid Manner, and he began to alter it on the 
Back-fide; as it is put down. 

Mr. Willes. Here is the third Paper ; do you know who wrote this ? 
. Northan, I don't know; Mrs. Canning ſent me to carry it to the 

tinter. 
F Mr.-Iilles. Here are two Lines ſcratched out in this; how came that!? 
M. Northan. The Printer ſcratched them out, and ſaid, they were of 


- 


NC Uſe. | | { | | 
oh Mr. Willes. In the third Letter here are two Lines ſcratched out: 
dver. 8 Were they fo when you carried it? The Words are, Had in her Pocket 
n Twelve Shillings, Nine-pence Half-penny. 


V. Northan. The Printer read it, and ſcratched them out; he ſaid, it 
was not material to name the Money, 


James Lord ſworn, 


io J. Lord. I have been Apprentice to Elizabeth Canning's Nother be- 
"rings I tween Six and Seven Years, I remember her being miſſing upon New- 


id the ear's Day was Twelve- month. Mr. Lyon came to our Houle firſt about 
ine o'Clock, then about Ten, to know whether Miſtreſs know'd whe- 
Tru tber Berty was come home to her Houſe, Then L was ſent directly to her 
Uncle Colley's, at Saltpetre- Ban: They were all a-bed : Mrs. Colley an- 
upon (i ſwered and ſaid, They had left her about half an Hour after Nine o'Clock, 
of upon the other Side Aldgate Church, in Hound/ditch : Then, after that, I 
Word came Home and acquainted Miſtreſs with it. There was great Inquiry 

about the Neighbourhood all Night long almoſt ; I inquired of ſeveral 
bad Neighbours that Night, 

/ Mr. IVilliams, When was the next Time you ſaw her ? 

J. Lord. On the 29th of January, the Night before King Charles's 
Martyrdom, about a Quarter after Ten o'Clock, I was juſt going to 
make faſt the Door, going to Bed ; Somebody lifted up the Latch; it goes 
with a Bit of String; Miſtreſs was down upon her Knees a-praying to 
ſee her Apparition, deore ſhe came in. 

Mr. Williams. Did you ſce her down on her Knees before Elixabeth 
Canning came in? N 

J. Lord. She was down on her Knees ſome time before ever ſhe lifted 
cM? the Latch. 4 os 
Mr. Williams. From the 1 of January to this Time, did you ever ſee 
the Mother on her Knees ? 

J. Lord. Yes, I have ſeveral Times, praying to God to hear ſome- 
what of her, whether ſhe was alive or dead. 

d Mr. Williams. This Prayer that you mention, and the Poſition of her 
being down on her Knees on the 29th, was that any thing particular, or 
was it no more than what ſhe had done before ? 

J. Lord. It was the ſame as ſhe had ſeveral Times done ſince ſhe miſſed 
ber Daughter? | n | : 

Mr. Villiamt. You was giving an Account that Elizabeth Canning lifted 
up the Latch, and you was going to make faſt the Door; go on, and give 
an Account in what Manner ſhe came. 

J. Lord. IJ had the Candle in my Hand, and was going to make faſt 
the Door, and ſhe came in: Miſtreſs was praying: Miſtreſs aſked who 
was there? I then looked her up in the Face, and thought it was Some- 
body elſe came to inquire Tidings after her: I did not know her at firſt : 
After J had looked her in the Face again, ſhe frightened me, becauſe ſhe 
looked in ſuch a deplorable Condition. I ſaid to Miſtreſs, it was Betty : 
dhe ſaid, What Betty ? I ſaid, Our Betty : Upon that Miſtreſs fell in a 
Fit directly, and continued ſo ſome Minutes, I cannot ſay how long. 

me, Williams. Upon your Oath, do you think it was a real Fit, or a 

am Fit ? 

J. Lord. IJ never ſaw her in a Fit before; it was far from a ſham Fit. 

hen, Elizabeth Canning came in, ſhe was e'en almoſt ſpent : I took her 
by the Arms, and ſet her down in a Chair: She was e'en almoſt dead, as 
black as the Chimaney-ſtock, black and blue: She was dreſſed up with 

1 


Wiiful aud Corrupe Perjutyi 


e e that ſhe heard a Coach drive in great Haſte, and a 


1 Wille Was'this Writing on the Backſde one of the Papers on it, | 
M. Northan." 1 -do-notkdow'3 "if it was read to me, 1 could tell better | 


| to a Cunning Man? — 7. Lord. No. 


an old Bit of an Handkerchief round her Head, an an old ditty ragged 
{ Bed:gown, what they properly calla Jacket. 
Mr. H/illiams. Did you ſee what was upon her Head) 
Terd. She had no Cap, nor Hatz nor Stays on; her Ear was cut, 
and all bloody: 4 2-068. Yr | TR NA Hy 
Mr. Milliamt. Did/it bleed as if it had been freſh cut? 
5 Lord. It was a- bleeding. e 
r. Williams. Was there any Blood upon the Handkerchief , 
J. Lord. There was ſome Blood upon the Haridkerchief that was about 


upon her Head. ; | ö DF ONT. 

Mr: Williams, What Colour were the Hahdkercllicfs of ? 

. Lord. One was white, but I cannot ſay for the other, 88 
pj _ * What Condition did ſhe ſeem to be in with fegard to her 
ealt | | 

J. Lord. She ſeein'd to be almoſt ſpent, juſt gone; and if it had been 
much further, I believe ſhe muſt have dropt down. 

Mr. Williams. Who were in the Room at that T'ime ? 1 

J. Lord. There were none but my Miſtreſs and Children in the Room. 
As ſoon as my Miſtreſs recovered out of her Fit, I was ordered by Miſtreſs 
to call Mrs. Woodward, Polly Lyon and Mrs. Myers: They came; ſhe 
began to ſay where ſhe had been confined ; the Woman was either named 
Wills or l, at Enffeld- Id aſb. 8 | | 

Mr. IWilliams: Was this that Night? | PO 

J. Lord. It was the fame Night. 80 many People came in, I was 
obliged to keep the Door, to keep People out. 

Mr. Milliams. Who afked her where the had been? | 

J. Lord. My Miſtreſs ; and ſhe ſaid, ſhe had been at Euffell- Maſb, and 
heard the Name of Willi or Nelli, ſhe did not know which; for ſhe heard 
them go backwards and forwards in the Houſe, and heard them call her 
by her Name. . 

Mr. Williams. Did ſhe ſay how ſhe came to go there? 

J. Lord. I was not much in the Room all the Time; I was obliged to 
keep the Door. | 8 
; _ - corps Then you cannot give an Account of what ſhe ſaid any 

urther 

J. Lord. J know nothing further than that ſhe is an honeſt, induſtrious, 
ſober Girl. 

Mr. Williamt. Upon your Oath, do you, or do you not, know where 
Elizabeth Canning was from the iſt of January, to the Day before King 
Charles's Martyrdom, or any Part of that Time ? | 

J. Lord. No; nor never ſet Eyes on her, or heard any thing where ſhe 
was, till ſhe came Home, 


— 


| Croſs- Examined. 5 | 
Ma * What Time was you ſent to Collty's Houſe to inquire for 
the Gir 

{; Lord. It was between Eleven and Twelve at Night when I got there. 

Ir. Gaſ. How came you to fit up fo late that Night? 

J. Lord. Mr. Lyon came to our Houſe, as nigh as I can gueſs, between 
Nine and Ten, (which is generally about the Time we go to Bed) and 
aſked Miſtreſs if ſhe know'd any thing of her Daughter? She ſaid, No, 
ſhe thought ſhe had been come Home to his Houſe, The next Morning 
Miſtreſs and I both went to Mr. Colley's to inquire. 

Mr. Gaf. Did you not go to Mr. Lyon's firit ? 

Lord. | think I did not. | 

r. Gaſ. What Time in the Morning did you go to Mrs. Colley's ? 

Lord. I believe we went out about Six o'Clock. 
r. Go. What Time did you get Home again ? 
J. Lord. I believe about Ten, and I went out to inquire after her again; 
I went one Way, and Miſtreſs another, to the Neighbours about. 

Mr. Gaſ. To what Places? | 

Lord. I cannot tell all the Places; I did not go to any Place in particular, 

r. G Where did your Miſtreſs go? : | 

J. Lord. I cannot tell; the did not tell me; ſhe was juſt like a mad 
Woman. 5 5 

Mr. Gaſ. Did ſhe order you to go to any Place? 

. Lord. I had no Directions from her to go to any Place in particular. 

r. G. When did you go to your Work? 

. Lord I did not go to Work till aſter Dinner. 

r. Gaſ. What Tune do you gencrally dine? | 

Lord. About One 0o'Clock, Ns 

r. G. Was your Miſtreſs at Home, when you came Home from 
Work ? . Lord. ] don't know. 

Mr. Gaf. Was the Door open? J. Lord. It always is. | 

Mr. Gaf. Was you in the Room when your Miſtreſs firſt kneeled down, 
the Night the Girl came Home . Lord. I was, 

Mr. Gaf. Did ſhe not adviſe you to kneel down? 

J. Lord. She did not. 

r. Gaſ. What was you doing ? 25 
Lord. | was praying to God, in my Heart, that ſhe might hear of her. 
Ar. G. What particular Converſation paſſed between you and your 
Miſtreſs that Night, before ſhe kneeled down: 
17 Lord. I cannot ſay; I did not take Notice of all the Words. 
| r. Ga. Did the ſay the had more Reaſons for praying that Night, 
than at any other Time? 

F. Lord. No, ſhe did not. 

Mr. Gaſ. Upon your Oath, whether ſhe did, before the Time fhe 
kneeled down, fay the ſhould ſee her ?---F. Lord. No, ſhe did not. 

Mr. Ga. * ſhe fay the had any Reaſon to expect her that Weck? 

7. Lord. No. | h 

Mr. Gaſ. Did ſhe ſay, ſhe had ſome Knowledge, or Somebody had told 
her ſhe would come Home that Week ? | 

J. Lord. She did not expect her coming Home that Night, or that 
Week, no more than any other, | 

Mr. Ga. Do you know any thing of your Miſtreſs's going to a Cun- 
ning Man? RE 

1 Lord. I know nothing at all about it: She did not acquaint me with it. 

r. Gaſ. What, not of going to a Conjurer ? 

1 Lord. No; ſhe does not acquaint me with all her Affairs. 

r. Gofſ. Did you never hear her mention ſhe had gone, or would go, 


Mr. Gaſcayue. 


COIM 


her Head: She had an old Handkerchief in her Hand, and a Bit of one 
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. Viſion the had had arr © Lorl.No,' not to my Knowledge. No; [ng wt a Binh 
T CC the Bel Benn 
J. Lord. 1 . — or wigbt not hear it; I eannot tell ; the Care of | . Leni le looks like it; I am almoſt "I faw-ir.the 

| my A's POO ly u 2 and I have other Things to 8 ay bo? = pulled off. . 
r. Gaſ. Give mea. dite Anſwer, whether you ever heard any ſuch | Mr. G. Did u make your I nquiry any other Day, after 
T mate concerning your Miſtreſs's going tos Conjurer, or having |Day-the 55s miling RL Er Day, * "The lan 


know whether the had been with one. E 
Mr. Ga. What was {aid of the Cunning Man ? 
FJ. Lord. I d6 not know {1 temember there was 
Cunning Man that lived in the Ola. Bailey. 
Mr. 8 f, What 
J. Lord. He uſed to tell Fortunes. Þ 

Mr. 6% How came this Cunning Man to be mentioned? 


J. Lord. I believe Miſtreſs or Somebody did go to him, but I do not 1 W Did you ever hear ſhe expected her Home that Nis 
„„ 494 16B+5, FEW RIS 09 wiz, e | was told io hy the Cunning Man : oo 0 
Mr. 6% For what did they go? S A J Le No. n 

hors: 


F. Lord. To hear ſomewhat of her Daug jug? 0 
r. Gay: Did you hear this before or after ſhe had been there? 
-F, Lord. I believe it was after. | „ : 
r. Caſ. Who did you hear ſpeak of it? | 
7 Lord, To the beſt of my Remembrance, it was my M 
firſt informed you of it ? 
FJ. Lord. I did not hear a 
than that ſhe had been there, , 
Mr. 971 Was any body by at that Time? TIN | 
J. Lord. I cannot ſay who were in the Houſe at the Time, or 
there was, or was not, any body there but ourſelves. a 
Mr. Gaſ. = you not inquire what the Cunning Man told her? 
. Lord. O. | F448, ih | ; \ 
Mr. G. Did you ever hear wy bod 
what was done at this Cunning Man's ? 
. Lord. No, nor have I heard to this 
could not tell. "610 | 
Mr. Gaſ. Did you ever hear who your young Miſtreſs was with? 
Lord. No, ( did, e e 
r. Gaſ. Nor any thing about an old Woman? — . Lord. No. 
Mr. Gaſ. Have you not heard your Miſtreſs ſay any Thing about it? 
J. Lord. T have heard her ſay, ſhe feared ſome rakiſh young Gentle- 
man had catched her up, and ſo carried her away; and I have heard her 
ſay, ſhe ſuſpecled ſhe was murdered. 
Mr. Caſ. What was your own Opinion? 
Lord. I could not tell what to think. | 
Mr. Gaf. Did you ever hear your Miſtreſs ſay ſhe was taken away in 
a Coach ?——F. 1 No, I never did. 5 | 
Mr. Gaf. As to the Night ſhe came in, you ſay the Door was upon 
the Latch, and your Miftreſs fell into a Fit: How came you not to be 
affrighted when ſhe came in? | 
F. Lord. As ſoon as ſhe came in, all the Blood of my Body was in my 
Face; and when I recovered myſelf, I ſaid, it was our Betty. | 
M. Gaf. Was you ever aftrighted at the Thoughts of an Apparition 
before? —— J. Lord. No, I never was. 
Mr. Gaſ. How did ſhe appear as to her Face? | 
Lord. She was black and blue on her Face and Arms, like the 
Stock of a Chimney. 
Mr. Gaſ. Did ſhe look as if ſhe had been beat? 


» 


| 
F. Lord. She did, juſt in the ſame Manner; her Face and Hands would 


compare, for Blackneſs, to a Hat almoſt, 
Mr. Gafſ. Had ſhe black Eyes ? a 
Lord. 1 did not fee that, any more than other Perſons are. 

r. Gaf. Did the Black and Blue ſeem to be Bruiſes? 


J. Lord. The Colour of her Fleſh was next a-kin to the Colour 


of Beating. | | 
Mr. G. How long did ſhe continue ſo Black and Blue? 
J. Lord. I was kept out of the Room, and a Doctor attended her; it 
was not ſo proper for me to go there. 
Mr. Gaſ. Can you remember, the Day ſhe went to her Uncle's to 
Dinner, what Time ſhe was to have come back again ? | 
F. Lord. Yes; towards the Evening, and go with her Mother and 
uy a Cloak, 1 | 
Mr. Gaf. What Time did ſhe call at your Houſe ? 
. Lord. About Eleven o'Clock. | 
r. Gaf. When ſhe came Home, what had ſhe on as to Cloaths ? 
J. Lord. She had a Piece of an old Handkerchief about her Head, 
and a black Petticoat, I believe an upper one; I think it was the ſame 
the went away with. She had nothing over her but that Jacket. 
Mr. Gaf. How many Petticoats had ſhe on ? | 6 
J. Lord, I can't ſay that. | 
Mr. %. Did the Petticoat look clean or dirty ?—F. Lord. It looked 
as it it had been draggled in Country Dirt, with Dirt and Mud. 
| Mr. G How do you know the Difference between Country Dirt 
and Lenden Dirt? | | 
| . Lord. Becauſe London Dirt is black, and the other lighter, 
Ir. G Did you ſee the Ear was freſh bleeding? 
Fe Lord. It was. | 
Ir. Ga. Have you ever be: 
Court ?-——F. Leird, No. 
Nr. Ga/. Did you ever make your Afﬀidavit before ? 
. Lord. No; I never was examined upon Oath before. 
Mr. Gaſ. Look at this Bed-Gown. 
J. Lord. This is the Bed-Gown the came Home in, the Day before 
King Charles's Martyrdom. _ © | 1 
Mr. Gaſ. Did you ever fee it before you ſaw it upon her, the Night 
ſhe came Home, on the 29th of Janus)? | 


b 


ld 


n examined before you came into this | 
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Time I always believed he 
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F. Lord. There was ſome Talk of a Cunning Man ; but I did not 


Mention made of a 
nning Man was that that lived in the Old-Bailey ? 


iſtreſs herſelf. | 
Mr. G4. What Converſation: paſſed upon that, when your Miſtreſs 
Word what he ſaid to her; 1 heard io ah 


whether 


7 elſe in Converſation ſpeak of 


r. Gaſ. Upon your Oath, 
| +. Lord. Upon my Oath, I am. poſitive, .if my Miſtreſs bad * 


F. Lord. She was on her Knees by the Bed- ſide. 


Robert Scarrat ſw om. 
R. Seartat. I heard Elizabeth Cunning was come Home on. the 29th 
anuary, at Night; and as I had never ſeen; ber, or ſpoke to her in a 
Life,” to my Knowledge, I went in out of Curiaſity to ſee ber, 

Mr. Morton. Had yo heard before ſhe was miffing? 

K. Scarrat. I had, the very next Day after, ſhe. was miſſing. 
Mr. Abreton. What paſſed after you went inn? ? : 
K. Searrat. I was there ſome Time before the ſpoke a Word. I 
| Wintlebury came in after me: He ſaid, Bet, how do you do? She ſaid 0 
Sir, you don't know what I have ſuffered. He aſked her, where ſhe by 
| been? She ſaid, ſhe had been on the Hertfordſhire Road. He aſked her hoy 
ſhe came to know that? She ſaid, ſhe ſaw the Coachman, that uſed to din 
her Miſtreſs into Herefordſhire,” go by. She was aſked, how far ſhe might 
have been in the Country? She ſaid, it might be about nine or ten Mi 


which was George Squires ? She ſaid, ſhe did not ſay ſhe did. She points 


J. Lird, No; I never did. | 


to the Gypiey's Daughter and Virtue Hull, and faid, the young Woman, 
| mMeanir 
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Mr. 4oreton. Did ſhe give any Reaſon for that: ] 
| KR. Scarrar. I did not hear her. I aſked her, if ſhe knew the Name di / 
the Perſon, and ſaid, I'll lay a Guinea to a F arthing, ſhe has been x \ 
Mother #/+1ls's, for that is as noted a Houſe as any is: She ſaid, her Nam \ 
is Mother Wills or [Vells. e unc 
| Mr. Moreton. Was that Anſwer after you hed ſaid you would lay 4 ] 
Guinea to a F arthing the had been at Mother Wellis Houſe? + "0 
R. Scarrat. It was. I aſked her about the Houſe: She ſaid, the ha \ 
been confined in a longiſh, darkiſh Room, and ſaw the Coachman throug N 
the Crack of the Window, and that there were ſome Boards nailed o N 
it. I aſked her, whether the Window fronted the Road? She faid, i r 
did not; and when ſhe got out, ſhe turned down a little Lane, and tha 
turned into the Fields on her right Hand. I aſked her, if ſhe took Notic R 
if any of thoſe Fields were ploughed up? She ſaid, ſhe believed there vu 
I aſked her, when ſhe was in them Fields, on which Hand was the Roa! R 
She ſaid, on the right Hand coming to Londen. I aſked her, when ſhe cam MN 
out of theſe Fields, whether ſhe obſerved coming over a little Brook? Ste M 
ſaid, ſhe did. I aſked her, if ſhe thought it was a Tan-Houſe? She ſail, M 
ſhe believed it was. I ſaid, it was Mr, Neal's, a Tanner, at Enficld-IWaſs, M 
Mr. Mereton. Did you know that Road? | R 
R. Scarrat. I did very well ; and that there was ſuch a Houſe, and wht M 
Sort of a Character it bore, that it was a very bad Houſe. ' She (aid; ft: Ml 
met a Man, and aſked her Road to London. She ſaid, the had been ra- K. 
bed, and deſcribed the Perſon that cut her Stays off to be a tall, black, i 20d 
ſwarthy Woman. | | | M 
Mr. Moreton. Who aſked that Queſtion ? . | KR. 
R. Scarrat. It was aſked, but I can't tell by whom. I ſaid, I had fern M 
Mother Wells, and, to the beſt of my Knowledge, that Deſcription di R. 
not anſwer to her. | and 
Mr. Moreton. Did ſhe tell you any Thing elſe? Roon 
R. Scarrat. She ſaid, there were two young Women, one with black Hit M. 
and the other fair, ſtood laughing at her, while her Stays were cutting off, Girl 
Mr. A/oreton. How did ſhe appear to be for Health ? | : Mi 
R. Scarrat. She appeared to be very weak and feeble, fitting on alittl K. 
Stool: To the beſt of my Knowledge, ſhe had on a dirty Bed-Gown anl other 
black Petticoat, and a foul Cap of her Mother's. I went down to El * 
Laſb with Mr. Mintlebury and Mr. Adamſen on the 1ft of February : Tie 7 
People were all taken into Cuſtody, Mr 
Mr. Moreton. Did ſhe give an Account of any particular Things wher 2 
ſhe had been confined ? e Mr 
R. Scarrat. She deſcribed a black Jug, broken about the Neck, thi ;,*: 
might hold about four or five Quarts; and ſhe ſaid, ſhe believed ther _ 
might be about four Quarts of Water in it, and the Jug was left in th: Wi R a 
Room when ſhe came away; that ſhe had ſome Bread, but it was ſo harh 1 705 
the was forced to dip it in the Water. "i ip 
Mr. Moreton. Who was the firſt that went into the Room? "M 
R. Scarrat. I believe ſeveral of her Friends had been up in the Rood D. x 
before ſhe came down. 755 7 
Mr. Moreton. Upon your Oath, when did you'ſee the black Pitcher firſt? * 8 
R. Scarrat. Upon my Oath, 1 had never ſeen it, till I ſaw her fx Ml * 21 
upon it in the Room. 8 A 
Mr. Moreton. Was you there when ſhe was in the Parlour ? the g 
R. Scarrat. She was brought into the Parlour, ſupported by two Men U 
I was in the Parlour then. We made them all fir down, that is, tht R. > 
People that were taken up. The Room was full of Neighbours nv Mo” 
People that went down: Suſannah Well! was on the left Hand of tit R$ 
Fire, and Mary Squires ſitting by the Fire, with her Head and Knes or to 
together. Canning looked very hard at her; and whether any body bi M. 
her Jook up, I can't ſay; but ſhe fixed upon her, and ſaid, That is 5 1 
Woman that cut off my Stays, and pointed to her. The Gypſey got uß ral 8 
and ſaid, Dear Madam, don't ſwear my precious Life away. Canning ſac M. 
I know you very well, I know you too well, to my Sorrow. She was all 3 
if ſhe knew any body elſe in the Room, and if ſhe knew a young Mz! V. 


aid, it 
id then 
Notice 
re was, 
Road! 
e cam 
c? Oh 
ie Taid, 


Maß. 


d whit 
id; fhe 
en rob» 
black, 


| into the 


> wy 
1 
+ rp 

, 0 


4 5 x - ö | 
4 , ; J 1 0 
N 2 6 4 , 4 
: 1 4 a 1 — 
| 3 , "Bhs 77 | * ol * \\ 2 „ 
be 9 8 1 F ©: 5 x 
3 , , — 2 * 


ung the Gypſey s Daug 
8 


I ſaw her in one Rooni, but not in, the ficlt ſhe, went into; that was 


the laſt ſhe went _ there. Coming 9 the al r. 

Room; When int came into the Kitchen, the Door was Mut ; 

de al. Tn by 2 858 is the P lace ws cy was confined ; then the 
r. Moreton. Was you one of the firſt that went up 

* Karre. No, I was not. I ſaw her there with a black Jug in her 

Hand. She ſaid, that was in the Room. She looked round, and found 

1 Tobacco-Mould, and ſaid, that was there when ſhe was there: She 
ſaid, an old Caſk and a Saddle or two ſhe left there. LO 

Mr. Met. Was ſhe poſitive that was the Place? 


R. Kar. She pointed to the Window, and 
Window. aa F x 12 1 N ” | 9 
Mr. Mor. A you go before Juſtice Taſhmaker ® What Account did 


ſhe give there | 1 | | 
E Scar. I did: She gave the ſame Account there, to the beſt of my 


Knowledge» as ſhe did here, When the People were taken up, George 
| a 


res had a Great-Coat on, and a flouched Hat; he pulled the Coat and 

at off; he was made to as them on again in the Houſe, before he got 

into the Cart to go before the Juſtice ; but Canning would not ſwear to him. 

Mr. Mor. Had he the Hat and Coat on at the Juſtice's ?-. Scar. He had. 

Mr. Mor. Upon your Oath, did you not, from the 1 of January to 
the 29th, know where ſhe was ? 


Mr. Mer. Do you know, at this Hour, any body that does know 


where ſhe was ?---K. Scar. No, I do not. 


9. from a Furyman, Which Window did ſhe point to, where ſhe ſaid 


| ſhe got out at?---R. Scar, Lo the End Window. 


Croſs- Examined. 

Mr. Do you know W!lrs Houſe ? 

R. Scar. I do, by paſſing and repaſſing. 2 

Mr. Davy. Had you ever been in her Houſe before January 1757 ? 

Mr. Mor. Though you ſhould ſtigmatize yourſelf, let not ay A go 
undiſcovered,---R. Scar. I have been there. | 7 

Mr. Mor. How long ro is it that you was in her Houſe ? 

R. Scar. It is ſome Years ago, | 5 

Mr. Davy. Was you ever in the Hay-loft ?---R. Scar. I never was. 

Mr. Davy. Are you very certain of that ?---R. Scar. I am, 

Mr. Davy. Did you never jump out at a Window in that Room ? 

R. Scar. No, I never did; 1 don't like Jumping ſo well. 

Mr. Davy. Where did you live when you went there? 

R. Scar. I was then Servant to Mr. S ne. 

Mr. Davy. How often was you there, and when ? 

R. Scar, I was there once or twice, about four or five Years ago. 

Mr. Davy. With whom ?---R. Scar. With two or three Friends. 

Mr. Davy. Men or Women ?---R, Scar, Men. | 

Mr. Davy. Were there no Women ?---R. Scar. No, 

Mr. Davy. Did you never take a Girl there ? 

R. Scar. No, never in my Life. 15 | 

Mr. Davy. Was you never there with a Woman ?---R. Scar. No. 

Mr. Davy. When was the firſt Time you was in the Hay- loft? 

R. Scar, I never was in it, till the T ime I went down with the Girl 
and them. 8 

Mr. Davy. What Rooms in the Houſe had you been in before? 

R. Scar. The Kitchen and Parlour, and no other. 5 

Mr. Davy. Was you never above Stairs? 

R. Scar. No, never before in my Life; till I went down with them, 
and they were taken in Cuſtody. I never knowed there was ſuch a 
Room as the Place where the Priſoner was, till then, „ 

Mr. Davy. Were there a good many People in the Room, when the 
Girl told you this f---R. Scar. Ves. | 

Mr. Davy. How came you to pitch upon the Houſe of Mother Malls? 

R. Scar, I judged it might be that Houſe, becauſe I did not know any 
other Houſe on that Road ſo likely. | ng 

Mr. Davy.. Did you make that Reply before you aſked any Queſtions? 

R. Scar. I ſaid that, when ſhe ſaid ſhe had beenonthe Hertfordfeire Road. 

Mr. Davy. And would you then have laid ſo much Odds? 

R. Scar. Though I ſaid it, I don't know that I ſhould have laid it. 

Mr. Davy. What Name did ſhe ſay ſhe heard mentioned ? 

* Scar. She ſaid, ſhe heard the Miſtreſs of the Houſe called Wille or 
ells, | 
Mr. Davy. Was the Apprentice by when ſhe mentioned this? 

R. Scar. I don't know that he was. Mr. Vintlebury was the firſt Per- 
ſon that ſhe ſpoke to, as I heard. I was in the Room ſome Time, and 
ſome People ſpoke to her; but ſhe ſpoke to none, before ſhe did to him. 

Mr. Davy. Had you any Acquaintance with Mrs. Canning, or her 
Daughter ?---R. Scar. No, I had not. x 

Mr. Davy. What led you to go to Canning's Houſe, having no Ac- 
quaintance ? | 

R. Scar. A Maid-Servant came into the Houſe where I bedded and 
boarded, and ſaid, Betty Canning is come Home, Bettty Canning is come 
Home ! which was the Cauſe of my going there. 

Mr. Davy. Then you mentioned ſeveral Things to her very familiarly ? 

R. Scar, I did. 

Mr. Davy. What were her Anſwers to them ? 

R. Scar. Her Anſwers were, Yes,---ſhe believed,---or, ſhe was ſure,--- 
or to that Effect. 

Mr. Davy. Did you, in the Examination of this Girl, recollect as 
many Particulars of the Houſe, and about it, as poſſibly you could ? 

R. Scar. I did. | 9 5 
Mr. Davy. Was you able to deſcribe the Houſe, the Road, the Pond, 
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K. Sars 1 did not mention the Pond, nor nothing in the Houſer, I wen- 


tioned the Tanner's Houſe, and a little Bridge that croſſes the Brook; and 


and Virtue Hail wo fanfiog by her, when ſhe went 
She d,up the Stairs that front the Door. 


ſaid, ſhe broke out at that 


| 1 Scar. I never ſaw her, to the beſt of my Knowledge, till ſhe came 
Home. | 


| heard her examined before the 


(842) 


aſked her about the Road and the Field, whether it was ploughed up; 

Mr. Davy. Did you mention one ſingle Particular, to which ſhe an- 
Wnngoorw!} At £4 orion 124 HEY won 

R. Scar. That Queſtion is anſwered ; ſhe ſaid the Road was fo, and 
the Fields ſo. Einar ee Bt nn TE” ; CN 

Mr. Davy. Did it never occur to you to aſk her about any Thing that 
you 15 5 way not there, in order to be better ſatisfied, whether ſhe had 

n there! ] 5 's „ 

K. Scar. I don't know I thought of ſuch a Thing; © LE 

Mr. Davy. How ſoon after ſhe was taken out of the Chaiſe was it, that 
you ſaw her at Enfield-Woſh 7 1 | 

R. Scar. It was in the Room where the Priſoners were: e 

Mr. Davy. When ſhe came into the Kitchen, did ſhe immediately fix 
upon that Door, and ſay, Fhis is the Door of the Room wherein I was 


o 


confined Es * | | 

Scar. She ſaid that herſelf; Nobody ſpoke a Word to her. 
Mr. Davy. Suppoſe ſhe had been in the Kitchen, and the Door 
open, might ſhe not be more poſitive than if it was ſhut ? | 

R. Scar. More poſitive, to be ſure, ſhe muſt be. ' 

Mr. Davy: If you had been with her in the Kitchen before, and the 
Door had been open, and ſh& had not fixed upon the Room, and after 
that had been carried to all the other Rooms in the Houle, ſhould you not 
have doubted of her Veracity.? | 4. Y/ 
l 4 Scar. I don't doubt, but ſhe would have fixed upon that Room at 
Mr. Davy. Attend to the Queſtion, Suppoſing it had happened, as I 
have put it, whether that would have led you to doubt her Sincerity ? 

R. Scar. I ſhould: 7 | 

Mr. Davy. Did you hear what ſhe ſaid before Mr. Alderman Chitty ? 

„„ | | 

Mr. Davy. Did ſhe give the ſame Account on the Trial of Squires, ſhe 
did there ?—R, Scar. She did, to the beſt of my Knowledge; but I can- 
not remember in particular. 5 

Mr. Davy. Did ſhe, before the Alderman; mention any Thing of paſ- 
ſing through Biſbapſgate- Street? 

R. Scar. No, not to my Remembrance. bh, 1 | 

Mr, Davy. Do you remember ſhe told him of four, five, or ſix Pieces 
of Bread, or twenty-four ? + | 

R. Scar. I don't remember any particular Pieces of Bread. 

Mr. Davy. Do you remember any Queſtion of an old Stool ? 

R. Scar. Not to my Knowledge. 8 

Mr. Davy. Nor an old Table ? —R. Scar. No. | 

Mr. Davy. Nor old Pictures over the Chimney f---R. Scar. No. 

Mr. Davy. Nor Hay ?- -R. Scar. No, not to my Knowledge. | 

Mr. Davy. Can you remember all the Particulars of her making her 
Eſcape ?- R. Scar. No, I cannot. | „„ | 

Mr. Davy. Was you examined as a Witneſs on the Trial of Mary 
Squires ?- -R. Scar. I was. 

Mr. Davy. In the Evidence yu gave, did you not ſwear, that you had 

Sitting Alderman, and that before him ſhe 
had given the ſame Account as on that Trial f 

R. Scar. It corroborated, to the beſt of my Knowledge. I ſwore, to the 
beſt of my Knowledge, ſhe did. | | | 

Mr. Davy. Did you do that, in order to make her whole Story the bet- 


| ter to be believed! 


R. Scar. I ſpoke to the beſt of my Knowledge, and fo I do now. 
Mr. Davy. Did you ſoften your Evidence, by ſaying you believed? 

R. Scar. I don't remember that I ſpoke-generally to it. I cannot keep 
ſuch Things in my Head now. 5 55 

Mr. Davy. Did you ever hear her mention any Hay in your Life? 

R. Hear. I never did. | 1 

Mr. Davy. Did you not hear her ſay upon the Trial, there was Hay in 
the Room ?---R. Scar. I don't remember ſhe did. | 

Mr. Davy. Was you in Court the whole Time of the Trial! 

R. Scar. I was. 1 . np 

Mr. Davy. Have you read the Seſſions-Paper ſince? 

R. Scar. No, I have not. : 5 3 2 

Mr. Davy. Did you hear her ſay before the Alderman, how ſhe made 
her Eſcape :? 88 | | : 

R. Scar. I did; in getting out through a Window. 

Mr. Davy. As you was in Court all the Time, you muſt hear what ſhe 
ſaid of the Manner of making her Eſcape l | 

R. Scer. She gave the ſame Account then as before the Alderman, to 
the beſt of my eee Then I remembered her Evidence before the 
Alderman a great deal better than I can now. 

Mr. Davy. Do you think you could then have repeated every Particu- 
lar ?---R, Scar, I cannot ſay I could; it corroborated, to the beſt of my 
Knowledge. | | | ; 

Mr. Davy. Was not the Evidence ſhe gave on the Trial contradictory 
to what ſhe gave before the Sitting Alderman ? 

R. Scar, I cannot exactly remember it. p— | 

Mr. Davy. Did you, or did you not, tell Mr, Alderman Chitty, the 
Perſon the deſcribed could not be Mother Fells ? | 

R. Scar. I did not mention ſuch a Thing to him. 

Mr. Davy. Did ſhe take the Perſon that cut her Stays off to be the Miſ- 
treſs of the Houſe ?---R.' Scar. She did. | 

Mr. Davy. Did ſhe know who was the Miſtreſs of the Houſe ? 

R. Scar. No, ſhe did not. | 

Mr. Davy. Did you know there was a Warrant granted ?--- R. Scar. I did. 

Mr. Davy. Againſt whom was it granted ? | 

R. Scar. Againſt Mrs, Welli in particular, for cutting off her Stays. 

Mr. Davy. Was you not ſuce it could not be Mother Wells, according 


to Canning's Deſcription ?. 


R. Scar. No, I was not. I ſaid, it might not be her. 
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Mr. Davy. Did you know ! the Outer of Wills Houſe 2 
X. Scar. I Cid. 1 Py 
Mr. Davy. Did you not 8 5 * a Pent-h 
went down ? K. Scar. I did not. 
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| Mr. Davy When was it at firſt ſo | : 
R. gar. I canunt temember that; it is inet the Far $705 


RE. 3 


Mr. Davy.” Did yous or did * before Mr. — tear 80 
her ſay ſhe lay on ts Boards [ Bills againſt the mee, Ta bur Feannot fay*the Time I did ky 
R. Scar. She ſaid, ſhe had no Bed to lie upon 1 don't remember hear it. Tus 
hearing her ſay ſue did lie do w- n. f Mr. Davy. How long hat | Vert Acquainte | with Koother "Welw 
R. Scar. It is four or five Years apo. 


the Room 
K. Se do not remember that. 4 
Mr. Day. Did you hear her mention Saddle? 


Mr. Ds Do you remember you heard her . were nas a Grate as 


old Caf; but T'cannor ſay. 


Mr. Davy, How did the delcride the Room, when you went down! 


with her? 


R. Scar. To the beſt of my Kidwledge, ſhe ſaid it was 2 long, darkiſh | 
Room, but I am not poſitive ; but I am poſitive tis ſaid it was a 84 


aki Room, before ſhe went down. 
Mr. Davy, Where did ſhe fay that? 


R. Scar. 1 believe, before Alderman Chitty ; ; if ſhe did not thee, it was * 


in her Mother's Houſe.” 
Mr. Davy. 

Mother's, and her nſwers . — R. Scar. I am. 
Mr. Davy. Did you write any of it down ?=--R. Scar. No, 1 never did. 
Mr. Davy. Did ſhe deſcribe the Jug before the Alderman ? © 
Ke. Scar. I believe ſhe did. 
Mr. Davy. And the Bread ?———R, Scar. I believe ſhe did, 
 Mr.\Davy. How many Pieces of Bread ? 

K. Stur. I. do not remember how many Pieces3 but it was about a 
3 Loaf. | 
Mr. Davy. Are you ſtill in the Service of Mr. Sne? 

R. Scar. No; I have left it three Years this Month, Old Stile. 

Mr. Davy. In what Employment are you now ? 
K. Scar. I work for Mrs. Walker in the Ola” Change. Iam aMiartihorn- 
raſper, and live at Mr. Carltor's, a Potter, in Alder manbury-Poftern, 
Mr. Davy. How long have you lived there? 
EK. Scar.“ 
boarded there before I l:dged there. 
Mr. Davy. Have you boarded or lodged at any other Houſe, ſince this 
Affair at En 50 Aa X. Sar. No, I have not. 
Mr. Davy. How far is Mr. Carlton's from Mr. Lyon's Houſe? | 
R. Star. Mr. Lyon lives in Aldermanbury, and the other is in Alderman- 
bay - Poflern ; they are about ſeyen or eight hundred Yards Diſtance. 
Ir. Davy. How far is Mr. Carlton's from Mrs. Canning 8 Houſe? 
R. Scar. It is next Door but one. 
Mr. Davy. Whoſe Servant came and told you Ehzabeth Canning was 
come Home f. K. Scar. It was the Apothecary's Maid. | 
Mr. Davy.. Did you lodge there then? | 
: : _- Scar. I did; and believe I had bedded and boarded hers a Year 
efore, 


Mr. Davv. Did you lodge there the whole Month of © January 5 


R. Scar. To the beſt of my Knowledge, ſhe deferibed a Saddle and an 


Are 1 poſitive to all the Queſtions you aſked her at her | 


J have boarded in that Houſe about 4 Year and balf: 1 


| A Mr. — Haye dvd deen "itt her "Houſe, fines you. lelt Mr Sue 


— - No, not in her Houſe, nor near her Houſe ſince; j is thry 
"Mr, big "ys Had you never a Quarrel with Mother Wills? 


Scar. No. 

| 3 oy 0 your Oath, did you hever threaten that you woulth 
X. Var. No; upon my Oith, T never expreſſed any ſuch | Words 

Mr. Davy. Whoe does Mr. Sher hve? T 

R. Scar.” He has a Country-Houſe at Edmentin. 

Mr. Davy. How oſten have ou been'in'the Houſe of Mother Wilt 

R. Scar. I have once or twice, 

Mr. Davy. 

oftener than twice ? 

R. Scar. I may have been there two or three Times. 


Oath? 
R. Scar. I cannot ſay, whether I have or have not: I have cally, 
may- be, three or four Times, I don't kriow. 

7 Davy. Upon your Oath, have you not been there five Times? 
75 Scar. I don't know ; I cannot fay 1 many Times. 

r. D Will you take u ou to ay, you have not been there 
4 * n Pp N. ak be W 
r. Davy. Upon your Oath, wi u take upon you to ſay, 
never was there ten Times in your n Scar. No, I wer 2 

Mr. Davy. Will you ſwear you have not been there eight TU} 


N. 8 ;>1 belies I have not. 


Mr. Davy. Are you Jon of that ? 
Wer * believe, could ſwear I never was tiers eight Tian 
my Life. 


Mr. Davy. Was you at Edmonton before the 1ſt of anvary: was T wel 
| month f. -R. Scar. Ves; I was, in the Chriſtmas Week. 

| Mr. Davy. What was your Buſineſs there then ? 

X Sear. I went to ſee ſome Acquaintance and Friends for my Pleaſur, 
and, T believe, I lay at Mr. Hubbard's, a Shoe-maker, to Nights, 

| Mr. Davy. Had you any Women there ? —R. Scar. No. 

| Mr. Davy. How did you divert yourſelf, while you was there? 

R. Scar. I did not divert myſelf there. | 

Mr. Davy. When did you dance there laſt ? | 

R. Scar. I don't know how long it is ago: I was dancing at the las 
ther Bell at Edmonton, laſt Edmonton Statute. 

Mr. Davy, Who was your Partner? 


R. Scar. I. did, and did not lie out of the Houſe one Night. | R. Scar. She that now is my Wife. ; 

Mr. Dety. And work'd for Mrs. Waller then ? Sar. I did. Mr. Davy. When you came into Mrs. Canning's Houſe, whit * 

Mr. Dary, Did you work every Day? | be ſo particular in aſking Queſtions ? _ 

R. Scar. No, I "did not; but! aid that Month from the 5th to the R. Scar. There were others aſked a great many Queſtions beſides me 
270 to the beſt of my Knowledge. Mr. Davy. Where had you uſed to ride your Maſter's Horſe to Wale 

Mr Day. Where was you from the 1ſt to the 5th of January 1753? | when you lived at Edmonton? 

R. Scar. I was backwards and forwards at Mr. Carltor's ; 1 eat and R. Scar. Sometimes to one Place, and ſometimes to ancthes. 


Mr. Dauy. Are you certain you dined at Home from the it to the 5th ? 
R. Scar. No, I am not, it being Holiday- Time. 
Mr. Davy, Where did you dine the 1ſt ?---R. Scar. At Mr. Carlton” * 
Mr. Davy, What did you do after Dinner ? 
R. Scar. | went to. ſee a Play in Covent-Garden Houſe ; but being too 
e the Houſe was full, we returned Home between Nine and Ten at 
ight. ; ; 
Ir, Davy, Who were with y 
Ne. Scar. Mr. Knowles, a Coa 1 ION and his Wife. We tried to 
- in at Covent-Garden,. then at Drury-Lane. When we found we could 


—_ 


Mr. Davy. Did you never water your Horſe near Mrs, Mellis? 
R. Scar. I have at the Brook on this Side her Houſe, A 
Mr. Davy. Did you ever put your Horſe up there? | 
R. Scar. I 6nce did; I believe he was hung at the Door; 7 gon t. 
member any of m Maſter' s Horſes being put in the Stable. 

Mr. Moreton. Did you ever ride N florſe . at the Window, where 
the Girl jumped out at f. 0, 
Mr. Moreton. Are you ſure, * wala A "ours of Nine and Te 
on the '1ſt of f Fanny, ou did not go to ſee Bedlam? 5 
R. Scar. No, Sir; 4 am poſitive of that. 
Mr. Moreton. Tell me the Truth, or perhaps half Bedlam will 


3 5 made the beſt of our Way to Mr. Rnqules > Houſe, and there I | 
ye 

Mr. Davy. How long did you ſtay there ? 

K. Scar. I might ſtay there till almoſt nine o Clock; and then I went 
Hook with Mr. Carlten's Daughter, who is ſince my Wife. 

Mr. Davy. How long have you been married to her? 

Ke. Scar. Better than eleven Months. 

Mr. Davy. I hope you had your Health at that Time? 

R. Scar, I had, to the beſt of my Knowled 

Mr. Davy. Was you not under the Care © any Surgeon, or Quack? 
R. Scar. No, I was not. 

Mr. Davy. Was you perfectly well at that Time! 

K. Scar. I cannot give an Anſwer for a Cold, or the like. 


Heundſditcb? 


called to contradict you. R. Gear. No, I did not, Sir. 
Mr. Moreton. Was you in Wiper fold? that Night? 

R. Scar. No, I was not. | | 

Mr. Moreten, Did you take away Betty Canning that Night up to 

R. Scar. No, Sir. 

Mr. Moreton. Did you ſee that Door to the Room open, where 800 

Canning was confined, when you was there with her? 

EK. Kar. No, I did not, Sir. 

Mr. Moreton. If the Door had been open, and ſhe had looked in, and 

ſhe had not fixed upon the Room, ſhould you have believed her Story 

R. Star. I verily believe I ſhould not. 

Mr. Moreton, Was your Situation ſuch, that i it was expected of yol 

to be more particular than other People? 

R. Scar. No; there were a great Number of People there, I did 0 


Win 'that you have riot been they 


Mr. Davy. Have you been there no more than three Titi, upon you 


Mr. Davy. At what Time of the Day did you go out on the it of 


January after Dinner? 
Scar. I went out about Three o' Clock. 
Mr. Davy. At what Time was you at Mrs. Carlton's at Night $ 
R. Scar. I was there before Ten o'Clock. 
Mr. Davy, How did you diſpoſe of yourſelf on the 2d of ae 4 
K. Scar. I don't know whether I was at Work, or not. 
Mr. Davy. I thought you ſaid you did not go to Work till the 5th. 


R. Scar. I carried Work Heme on the 5th ; on the 2d in the vening 
L was at a Club in the Ci Bad, and I can bring the Club-Book to 


ſatisfy you of that. 
Mr. Davy. How came you to be ſo extremely particular at this 
Diſtance of Time, where you was on the iſt and 2d of January? 


| 


! Daughter. 


regard any more than any body elſe. 
Mr. th reton. Had 60 ay A to do, to direct Mr. Alderman Cin 
againſt whom he ſhould make out a Warrant? — R. Scar. No, Sir. 
Recorder. Was there any Lock upon that Door leading to the Hay-loft: 
: R. Scar, I believe there was none 44 all; but I did not take Noticed 
that. 
Mary Mer, ſworn, L 
MH. Myers. I live in the Neighbourhood, and know the Mother 


Mr. Nares. How long have Jae known the Daughter ? 


any in England; ſhe always behaved very handſome to every body. 


M. Myers. About eleven Years. She is a very ſober, honeſt Girl, # 
At: 


Chaiſe 


ſaid, 8 
it. He 
ail he ſ. 


at Enfie 
into th. 
and car, 


3 A. 1 ve N 
0 
H. 5. I go. wo. 8 * Te g 5 bs mY AP 5 £9 x ys 1 8 
Wen was the firſt Time you ſaw her after? | 

1 —— On che agth at Night, at her Mother's Houſe. There 

der Mother, Mrs. #/udward, and Mary Lyon there. Elizabeth Can- 
ns fitting by che Fire-ſide in a g's black, dirty, bad Condition; 
= Face, Arms, and Hands were black; I took it to be a Cold, or Numb- 
5 occaſioned by Cold; her Nails were as black as my Bonnet, and ker 
} rs ſtood crooked. Far ag : | 9 
Wire, How was the dreſſed? 1 | 


ſhe had a Bed-gown on, and a Rag about her Head, I believe it 


oo Mullin Half-handkerchief ; ſhe was very low. in her Spirits. : 1 


that Condition? She told me, ſhe went on the iſt of January to ſee an 
unt and Uncle, and ſtayed with them till Night, and they ſaw her into 
nadie; and how ſhe was robbed and ſtripped in Meorfields by two 
en, and they gave her a Blow on her Head, and deprived her of her 
enſes, and was carried into.a Houſe by theſe, two Men; and when ſhe 
me ing there were an elderly Woman and two young ones; the old 
Woman took hold of her Arm, and aſked her if ſhe would go their Way; 
nd ſhe ſaid, No; that then ſhe went and took a Knife out of a Drawer, 
{cut the Lacing of her Stays, and took them off, and gave her a great 
lap on the Face, and told her ſhe ſhould ſuffer in the F leſh ; and opened 
Door, and ſhoved her up a Pair of Stairs into a Room; and after ſhe 
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ted down on my Knees, to aſk her what was the Cauſe of her being 


(326) 
| . Myers. No, 1 did not; but. I beard the old Woman ſay ſhe had 
lain there bur three Nights, and Geerge ſaid ſo too. After that they car- 
ried £/1zabeth Canning up one Pair of Stairs, and into two Rooms; one of 
them was lock d, and the Key ſent for; ſhe ſaid, none of them were the 
Room in which ſhe was confined : Then ſhe was carried through the 
Kitchen and up into another Room; then. ſhe ſaid, Gentlemen, this is 
the Room that I was in; but here is more Hay in it, than there was when 
[ was here. 15 | 

Mr. Nares. Was you in the Room then? 

M. Myers. I was, She took her Foot, and put the Hay away, and 


AI. Myers. She bad a black quilted Petticoat on, all torn about the |'ſhewed the Gentlemen two Holes; and ſaid, they were in the Floor, when 


ſhe was in it before. | 

Mr. Nares. Had you heard her mention them two Holes before ? | 

M. Myers. No, 'd never did. Mr. Adamſon ſet his Back againſt a Win- 
dow, and aſked her. what ſhe had ever obſerved out of that Window? She 
ſaid, Hills at a Diſtance, YA 

Mr. Nares. Which Window was this ? | 

M. Myers. That next to the Fire-place. She had told us there was a 
Pewter Baſon there, and a Saddle; but when we came there, there were 
two Saddles. 

Mr, Nares. Did you look out at the Window ? 

M. Myers. I cannot ſay I did. 3 | 

Mr, Nares. When he put his Back to the Window, could ſhe have 
ſeen what was to be ſeen there ? 

M. Myers. No, ſhe was not ſo high up to it. 


2s in, The d d her, and ſaid, if ſhe moved or ſtirred, or made any 
leſiſtance, The would come and cut her Throat. 8 | 
Mr. Nares. What Time did ſhe ſay ſhe was carried in there! 
M. Myers. About Four in the Morning, as ſhe reckoned. | 
Mr, Nares.” Were there any other People in the Room, beſides what | 
ou have mentioned ? H. Myers. There were ſeveral others. 
Mr. Nares. Did you ſee Scarrat there? | 


sf alking to her. = ny" 
Mr. Nares. What did ſhe tell you was in the Room ? 2 | 
ere H M. Mert. She told me there was Hay there, and a Pitcher with Water 
n it, ſhe'believed about a Gallon of it; and that there was a Fire-place 
y, you it, and about the Value of a Quartern Loaf of Bread in Pieces. 


Mr. Nares. Did ſhe ſay there was a Grate, in the Room? | | 
M. Myers. She did; and that ſhe took the Bed-gown and Rag out of | 
he Grate'in the Room. | = „ 
Mr. Narzs. Did ſhe give any Deſcription of the Size of the Room, | 
hether long, round, or ſquare ? t | 
M. Myers. No; I cannot ſay ſhe did. She ſaid ſhe got out at the 
indow at the End, by pulling down two Boards, and put her Head and 
Shoulders out, and took out ſome Part of the Window, and pulled out 
her Legs, and ſo dropped down; and that ſhe tore her Ear in coming 
out. I looked at her Ear, and it appeared to be a great Scratch ; there 
was a great deal 'of Blood appeared to be freſh, and dropped of Blood 
while 1 was there) upon her Shoulder. She was aſked, how far the 
ouſe was off ? She ſaid, about ten Miles out of Town. She ſaid, while 
ſhe was in the Room, there was a Stair-caſe lay cloſe to the Room, and 
he heard People run up'and down in the Nights, and ſhe heard the Name 


he far 


heard every Word ſhe ſaid; ſhe ſpoke very low. _ 
Mr. Nares. Had Scarrat ſpoke to her before ſhe ſaid Mother Willi, or 
.?. Myers. I don't know that he had. 
de vu Mr. Nares, If he had ſpoke to her, ſhould you have known it ? 
M. Myers. I ſhould : I did not hear him ſpeak to her at all then. 
es me. Mr. Nares. Tell the Court what ſhe ſaid farther. | 
Vater, M. Myers. She ſaid, ſhe eſcaped about Four in the Afternoon, and 
Red her Way to Lenden. She was fo low, that I could ſcarce hear what 
the ſaid. | | | 
Mr. Nares. Did you go before Mr. Alderman Chitty ? | 
M. Myers. No, I did not. 
þ Mr. Nares. Did you go down to Enfield- Maſb afterwards ? 
n't n- M. Myers. I did on the Thurſday after her Return, There were in the 
Nohbaise wich me, the Mother and Daughter, and Mrs. Garrat ; and ſeve- 
when ral other People went down, ſome on Horſeback. Mr Adamſon was one 
x on Horſeback. We met him, as we were going. He had been there. 
Ta He ſpoke to the Coachman, ind aſked him what made him ſo long in 
xi; coming; and ſaid they were out of Patience in waiting. 
| Mr. Nares. Did he fay any thing to the Girl? | ERS 
ill de M. Myers. He ſaid to her, Bet, what Sort of a Room was you in? She 
bid, Sir, it is an ↄdd Sort of a Room, there is Hay, and a Fire-place in 
it, He ſaid again, What do you ſay ? Is there Hay in it, Bet? That is 
all he ſaid, and went away directly. 8 
up t Mr. Narer. When he ſpoke to the Girl in this Manner, did he tell her 
chere was Hay? INE 
Buh M. Myers. He did not. We then proceeded on, and came to the Houſe 
at Enſield-Maſb; and Bet was carried into the Kitchen, and from thence 
into the Parlour. The Gentlemen deſired her there to be very cautious 
and careful what ſhe ſaid, and take Time; and after that up Stairs. Af- 
a ter ſhe had looked about, ſhe pointed to Mary Squires, and ſaid, That is 
the old Woman that cut my Stays off. 
you Mr. Nares. Was ſhe fitting or ſtanding then? 5 
M. Myers. I cannot ſay; there were a great Crowd of People; I could 
not pet to the Sight of her. 
r. Nares, Did the Deſcription ſhe had given of the old Woman ſhe 
ol you of on the 2gth at Night, tally with the old Woman, when you 
aw her ? 8 
M. Myers. Indeed, it did. She then ſaid, Theſe two young Women 
were in the Room (that was Virtue Hall, and the Gypſey's Daughter). 
The old Gypſey-Woman ſaid, ſhe never ſaw her in her Life before, and 
hoped ſhe was not come to take her Life away, or ſomething to that Pur- 


11 poſe. 


was robbed 7 MH. Myers. I don't know that. : | 
5 Mr. Nares. Did you hear the old Woman ſay ſhe had been any Diſtance 

from Eli. Ir ai ? | 
if 3 


of Mother Wills, or Mother Wells, mentioned. I was cloſe by her, and 
„ 


Mr. Nares. Did you find the Pewter Baſon there? 
M. Myers. We did. 925 
Mr. 1 5 Did ſhe mention what Colour the Pitcher was of, at her 
firſt mentioning it? | 
wal Myers. F cannot ſay ſhe did; but ſaid it would hold a Gallon of 
ater. 
Mr. Nares, Where did you firſt ſee the Pitcher? 


M. Myers. I did not know he was there, till I got off my Knees from | M. Myers. In the Kitchen. 


Mr. Nares. Did you go to Juſtice Taſhmaker's ? 
M. Myers. No, I did not, The other Woman and I were a-cold, ſo 
we went over to a Public-Houſe, | | 


Croſs- Examined, 


Mr, Willes. Was her Linen dirty when you was with her on the 29th 
of January? | | 
« Myers. I looked all about the Neck and Shoulders; it was not very 
dirty, but it was dirty, it was ſoiled from her Body. 
Mr. Wil. Was you by when ſhe was undrefled ? 
M. Myers, No, I was not. 5 
Mr. Wil. Do you know what Number of Petticoats ſhe had on? 
M. Myers. No, I do not. 
Mr. il. Pray, did any of you know Mr. Scarrat ? 
M. Myers. I knew him. 
Mr. 2 Do you believe old Mrs. Canning had any Knowledge of him? 
M. Myers. I believe ſhe might. Sc LEE 
Mr. WW. Did you hear her call him by his Name ? 
M. Myers. No, I did not. | | 
Mr. Wil. Why do you think ſhe might know him ?---M4, Myers. Be- 
cauſe he lived in the Neighbourhood, next Door to her but one. 
Mr. Nares. Who was there when you was there ?--- M. Myers. There 
was Mrs. Woodward, Mrs. Lyon, and Elizabeth Canning's Mother, | 
Mr. Nares. Did you hear Scarrat examine Elizabeth Canning where ſhe 
had been ?---M. Myers. No, I did not. 
Mr. Nares. Did you obſerve the Blood to drop very faſt from her Ear? 
M. Myers. No; it had dropped upon her Shoulder, and another Drop 
was then at her Ear, 
Mr. Nares. Was the Handkerchief then on her Head ? 
H. Myers. It was. 
Mr. Nares. Was there much Blood on the Handkerchief? 
M. Myers. There was a pretty deal upon it. 
Mr. Nares. Was you at Eufield-Maſb, when Canning was carried into 
the Kitchen? MH. Myers, T was. 
Mr. Nares. Do you remember the Door to be open that leads up into 
| the Hay-loft, when ſhe was there ? 
M. Myers. I don't remember it was. 
Mr. Nares. Upon her being carried into the Kitchen, did ſhe ſay, ſhe 
had been there before ? 
| Md. Myers. No, I did not hear any thing of that, 
Mr. Nares, When Mr. Adamſon aſked, what Proſpect there was out of 
the Window, did not ſhe ſay, there were Trees near it? 
M. Myers. Not as I heard. 
| Mer. Nares. I think you ſay, ſhe deſcribed the elderly Woman? 
M. Myers. 1 heard her deſcribe the two Girls that were by; one was a 
black Girl, the other a fair one, and the old Woman, a tall, black, 


ſwarthy Woman. 
Mary Woodward ſworn. 


M. Woaward, Elizabeth Canning's Mother ſent for me the Night ſhe 
came Home, I went there about half an Hour after Ten, and ſtayed till 
about One, There came Mr. Scarrat, Mr. Wintlebury, and others, after 
I was there, Mrs. Canning aſked me, who ſhe ſhould ſend for ? I faid, 
Send for her beſt Friends. I mentioned Mr. Lyon and his Wife, and 
others, She ſent the Apprentice; he returned, and ſaid, he was gone to- 
Bed. There came Mrs. Myers and Polly Lyen ; the latter lives Servant 
with Mr. Roberts, . 

Mr. Williams. Had you any Converſation with Elizabeth Canning; 

M. Wordward, I had: The firſt Word ſhe ſaid to me was, Mrs. Mood- 
ward, I am almoſt ſtarved to Death. (She was ſitting in the Chimney- 
corner, and lifted up her Head, and put her Hands together.) I have had 
nothing, ſaid ſhe, but Bread and Water ſince New-year's Day at Night, 
and I have had no Bread ever ſince Friday. I aſked her, where ſhe had 
been? She ſaid, ſhe had been confined in a Room in a Houſe on the 


Mr. Nares. Was the Day mentioned, when Elizabeth Canning faid ſhe | Hertfordſhire Road. 


r. Wilkams, Was this before any body came in? 


I knowing nothing of the Heriforg Road, aſked her no more of it. 1 
: | r. 
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M. WVcaward. Upon my Oath, this ſhe ſaid before any body came in. 
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that ſhe mentioned a 
was never out of the 
Mt. Vi Go on; 


Robbery in Moorfields. | 


and a T8 you, you Bitch, 171 Five you that; and turned her up a 
Pair of Stai where 

Oaths to cut her Throat if 
of an old Woman this Was 


1 -Y 
a « i; * . 


. Mood. She began and went on, after I aſked her where ſhe had been 
confined.” _ 9 IP 13 5 „ 
Mr. Wil. Did ſhe ſay, during her whole Confinement, that ſhe ſaw any 


body? | 
I Mood. Not as I remember. She was in a moſt deplorable Condition; 
ſhe had an old ragged Bed-gown on, and a Bit of an Handkerchief. | 
Mr. Wil. Look at this Bed-gown : Is this the ſame? _ + 
VH. Mod. I do really believe this to be it; but I will not take upon 
me to ſwear it, . 3 | F 
Mr. Wil. Had you ever ſeen it before that Night? her 
M. Wood. No, never. 1 RE 
Mr. Nil. Upon your Oath, do you know whether that is her Mother's? 
M. Nod. Her Mother never had ſuch a Thing on her Back in her Life. 
Mr. Wil. Look upon this Half. Handkerchief. , E204 
M. Mood. This I know is the ſame ſhe came Home in. 
Mr. Wil. You ſay you mulled her ſome Wine; did ſhe drink much? 
M. Mood. I gave her about half a Tea- cup full, and about the Value of 
a Nutmeg in Quantity of Bread ſoaked in Wine; ſhe rolled it about in 
her Mouth, and ſaid, Mrs J/aodward, I cannot ſwallow it, and ſpit it out. 
She ſpoke very faint and low. 2 | 
Mr. Wil. Do you believe ſhe was really in that bad State of Health, 
in which ſhe appeared to be? 4397-4 Fats | 
M. Mood. I believe ſhe was as bad as ſhe appeared to be; I am ſenſible 
of that. She ſupped about a Spoonful of the Wine; whether ſhe ſwal- 
lowed it all or not, I don't know. She gave an Account of having no 
Stools in that Time, and the Apothecary did all he could to afliſt her in 
that Cale. . | 0 
Mr. Wil. When was ſhe able to go abroad? | 
M. Mod. On the Tueſday Se*nnight after ſhe came Home (which was 
on a Menday) ſhe came to my Houſe, and was there almoſt three Weeks; 
ſhe was ill all the Time, and the Doctor and Apothecary came to her; 
during Part of the Time ſhe was at my Houſe, ſhe was dangerouſly ill. 
She was brought in a Man's Arms, and put in a Chair to go to Mr. 
Fielding's, the Day after ſhe came to my Houſe, 


C roſs- Examined. | 
Mr. Gaſcoyne. Did you obſerve her Ear at all ? I 
M. Mood. I did not that Night ſhe came Home, but the Apothecary's 


Man did ; the Handkerchief was all bloody; it bled fo, that it ſhocked 


me, I could not look at it; it was very cold Weather, and the Blood had | 


congealed, and was thick upon her Ear; and fitting by the Fire, I fancy, 
that made her bleed afreſh. _ | | 

Mr. Gaſ. Do you remember Mrs. Mayle inquiring for the Shift that ſhe 
came Home in? | | 

M. Mood. Yes, ſhe ſaw it; her Mother ſhewed it her. 

Mr. Gaſ. Do you know it was the Shift ſhe came Home in? 
M. Ward. Ido. f 


Mr. Ga. Do you remember Mrs. Mayl's Obſervation ? 
M. Mood. I do; that was, that ſhe would take her Oath that no Ma 


ever lay with her, for if there had, there would have been Nature on one | 


Side or other. 

Mr. Gaſ. Do you remember whether ſhe obſerved whether it was clean 
or dirty? | To 1 
A. Weed. Upon my Oath, ſhe did not obſerve any thing elſe in my 
Hearing. 


Mr. Gaſ. Was the Shift dirty? 


about Half an Hour after the came to her Senſes, 


Kercurder. Was ſhe there above once . Af. Mood. I never knew ſhe wy 
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M. Wed. F dirty in a Week, if they 


the. ume? . 


wol | in it all en re enen 

era, pl youree Mrs. Aoyle there ... Word. I did. 

FEY ecorder.. Did not the lay, it could not have been worn above a Wert 
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A. ul. No, I never heard ber. 
5 Whether Mrs. Aale and Mrs.; Canning did not quarrel} 
| Nod. No, hot in my Hearing. | ; 8 


þ 4 Ll 


Ju, Wintlebury ſworn. . fs 
I tiave known Elizabeth Canning the Mother about fourteen or fs 


Years ; ſhe lives in Aldermanbury-Poſtern, and bears as a Char 
any in the Pariſh. T have known 3. Daughter, I elbe. e, 
ſhe is à very ſober Girl as any I know ; and I believe the whole Neigh, 
bourhood'will ſay ſo. She lived with me about eighteen, Months, abag 
three or four Months before this happened. She always behaved herſz)c;, 
a very ſober Manner, I keep a Public-Houſe. I have a back R n 
where ſhe would commonly be: She very ſeldom came forward. *. 
Mr. Moreton. Did the ſhe w a Diſpoſition to be forward, or gay ? 
F. Wintlebury. . different. I don't believe ſhe went out once iq, 
Quarter of a Year. When ſhe went away from me, many of the Neigh. 
bours would have had her, 1 | PP 
Mr. Mor. Do you remember her being miſling on the 1ſt of January? 
J. Nint. I do; and her coming Home on the 29th. I law her thy 
_ at her Mother's Houſe, fitting by the Fire, n 
r. Mor. How came you to go there? Wt 
1 Mint. A Neighbour came and told me, ſhe was come Home. 
r. Mor. Do you know who that Neighbour was?  _ 
. Wint. I do not, . "Py 
Mr. Mor, Was it Mr. Scarrat ? | | 3 
7. Wint. No, it was not. I went; and when J came into the Room, 
I met with ten or a dozen People: There was the Girl, in a very bad 
Condition, with a Handkerehief wrapped about her Head, and, I think, 
it was bloody on one Side. She was very weak. I took hold of he 
Hand, and ſaid, Bet, She faid, O Lord, Sir, you don't know what! 
have gone through ! or ſomething te that Effect. Said I, You are 1 
Home now; and, it is to be hoped, you have Friends to aſſiſt you if you 
have been uſed ill. I aſked her where ſhe had been? She ſaid, On the 
Heriforafhire Road. I ſaid, How do you know that? She ſaid, the n. 
membered ſeeing (through ſome Cracks, when ſhe was in the Room) tie 
Coachman that uſed to carry Things for me. 1 Nr. 
Mr. Mor. What Coachman had you uſed to ſend Things by? 
J. Wint. By the Royflan or Hertford Coach, I aſked her, how far hy 
was from London? She ſaid, about ten or eleven Miles. Then ] ſaid, 


Pray can e whoſe Houſe you were at? She ſaid, I cannot; but! 
heard the Name Wills, or Melli, by People below Stairs. | 


Mr. Mor. Do you know Robert Scarrat J. Wint, I do. 


hf Yo! 


A. II vod. It was; but not ſo dirty, as if ſhe had been at hard Work 
in. it.. | 

Mr. G. What did you think of it: — M. Wood. It was dirty. 

Mr. Ga. Was it as dirty as if it had been worn by a Perſon that was 
dragged from London to Enffeld-Maßb, and lay upon Hay ſo long after- 
wards ? —— | pos 

M. N bod. Ki it was. EO 

Mr. Gef- Did you ever expreſs yourſelf to the contrary to any body? 

AM. 22 No! I never did. 8 * r 

Mr. G. Whether you ever expreſſed you were ſurprized that the Shift 
was.no more dirty, upon being worn ſo long ? 

A. Mood. No, I never faid ſuch a Thing. | 

Mr. Gaſ. Did you obſerve any Splaſhes of Dirt on it? 

AH. Iod. I did not; if there had been any, I muſt have ſeen them, | 

Mr. Gaf. Were there no Spots on it at all | 

M. Wizd. There were no Spots of any kind in the World. 

Mr. Gaf. Take care, you ate upon your Oath. 

M. Ii ed. I am io. 


4 1 4 Was he * Room, when ſhe mentioned the Name l his Bac 
J. Wint. He might be; I did not ſee him then. . * 
Ar. Mer. Do you recollect that Scarrat mentioned Milli or Welli to her! 7 
„%„ of my Knowledge, he did not, | 115 
Mr. Ver. Did you ſee Mary Myers there? I, 
1 Wint. I can't remember. | | 1 P 
r. Hor. Did you ſee a Woman kneeling by the Side of her? 7 
J. Mint. I don't know, indeed. I ayel there but about three ct 7 
four Minutes, and there were a great many People in the Room. I 
Mr. Mer. Was you before Mr. Alderman Chitty? ß X J. 8 
F. Vini. I was; but that is quite out of my Memory. I don't knoy . 
the Particulars that paſſed. „„ ae 1 7 
Mr. Mor. Was you at Enfield-Waſh? _ 2 Ir. 
J. Wint. I was, with Mr. Colley, Mr. Sparbam, Mr. Adamſon, Mr. 7 7 
Lyon, and Mr. Hague, I got down. before the Chaiſe came down, and After tl 
went to the Sun. The Headborough went with a Warrant to Vallis be- BM dor v 
fore me ſome Time: After that I went into the Houſe, the Parlour, and Wil „here 
Kitchen, and up Stairs, and into another Room out of the Kitghen ; it is by 20 
a long Room, it goes up about four or five Steps: I obſerved there wa 7 den 
a great deal of Hay there; it ſeemed as if it had been toſſed up afreſh, it I jr 
laid very light. „ a 7 | 7 ok. 
Mr. Aer. Did Mr. Naſh go in with you? | Mr. 
J. Hint. I was in before him an Hour. He and Mr. Lyon, Mr. F 
Hague, and Mr. Aldridge, came all down together: We were there an Ir 
Hour before them. obs th | | £4 br 
Mr. Mer. Who went down with you? Mr. 
J. Wint. Mr. Adamſon and Mr. Scarrat did. We put up at the Sus; 7.1 
and another or two went down on Foot. 3 8 
Mr. Aer. Who was in the Room with you ? . 
V int. Mr. Adamſon was, and them. K 8 
Mr. Mer. What did you obſerve in the Room? 8 
J. Wint. There was an old Cheſt of Drawers, a Saddle, and a Plact Wi vould 
where Somebody had laid on, and a Rug upon them: I did not diſturb it bad a! 
much: I can't tell what was under the Rug; it ſeemed to be a Parcel oi Mr 
old Sacks. I obſerved a broken Pitcher, "= } 
Mr. Afr. Did ſhe tell you, the Night of her coming Home, of a Pitcher! ob rex 
J. Wint. She did, of a broken one. She deſcribed it by being a broken Ar 
one, and which would hold about a Gallon, or ſomething like that: Mr 
And when I ſaw it in this Room, I thought it was the ſame ſhe deſcribed 7 7 
Mr. Mor. Look at this Pitcher; do you think this is it? if ſhe | 
7 Mint. I believe it may be it. ra. 33 
Mr. Aer. Whether or no you know of any of your Friends carrying pulled 
that Pitcher up into the Workſhop ? | he C 
. Wint. I believe I was the firſt Perſon of us that went into the Room. N 
r. Mor. Are you ſure there was a broken Pitcher in the Room, when Mr 
you went in firſt? OF 
J. Wintele, I ama ſure there was. V 
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nto this Hay- Ie | 
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J. Hirt. 
F | | 
came, they defired'me to 
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| Mp 1 Was you near EMzabelb Canning then? 


et, I Was; and fo were a great many more. 
12 77 — Did he (ee Squires's Fice befate ſhe fixed upon het? 
Nb in She faw a little of her Face, I ſuppoſe. There were about 
N. hr or nige People round the Fire. The old Gypſey had a little Pipe 
1 her Hand, fitting crouching, with her Head and her Knees together; 
Rod id as Canning book Around, the ſaid, That is the Woman that eut my 


tays off. 
Mr. Mor. Had Erzabeth Go | 
erſon, that cut off her Stays, before > 


ad Elizabeth Canning gi 


#4 Hint. Fean't fay the had. I = 
eig. fr. Mer, What was done after Canning had charged her? 


J. iin. "Squives got up, 
ue off? Eaming faid, Yes; you cut my Stays off in 


chen. Then ſhe went and ſat down again. 


de Ki 
U 
ere cut off? | 
int. No; ſhe did not mention any Thing, as I heard. 
r. Mor. Did ſhe mention how long ſhe had been at 7Yells's Houſe ? 
int. No, not at that Time. i Das | 

r. Mor. What do you mean by ſaying, at that Time? Did the at any 
ther Time? FF 

Nn. She did not at any other Time, to = 

Ar. Mor. Did the defire Canning not to ſwear 

Wit. Indeed, I don't know that ſhe did. 

r; Mer. What was done after this? 

int. Then Canning was carried up Stairs, an 


Knowledge. 
er Life away ? 


4 did not fu upon 


f you ny of the Rooms: I think there are three of them: They were going to 
1 the arry her farther, and the ſaid, I was not carried ſo high; I did not go 
e It vp aboye four, five, or fix Steps at the moſt. | 

E Mr. Mor. Who did ſhe ſay fo to? 


int. She ſaid ſo to me. Upon this ſhe was brought into the 
Kitchen again, and the Hay-loft Door was open, and ſhe went up there 
nd looked about her, and faid, This is the Room in which I was con- 

ned. 5 | 
5 Mr. Mor. Where was ſhe, when ſhe ſaid this? 
. Nint. This ſhe ſaid as ſhe was going up Stairs. I believe I then 
had hold of her Hand. When ſhe was in the Room, Mr. Adamſon put 
his Back againſt a Window, and aſked her, if ſhe could mention any 
Thing that ſhe could ſee out at that Window. | 
Mr. Mor. Could ſhe at that Time ſee any Thing out at it? 
int. Then, I know, ſhe could not, 
Ir. Mor. But could ſhe before he had put his Back to it? 

int. He was up Stairs before her, | 

r. Mor. Was Mr. Naſh in the Room then? 

Mint. Very likely he was; but I don't know that. 

r. Mor. What was her Anſwer to Mr. Adamſon? 

J. V int. She ſaid there were ſome Hills a pretty Way off; and one, 
two, or three Houſes on the left-hand Side, 
Mr. Mor. Did ſhe give a true Deſcription of the Proſpect? 

. Wint, She did. 

r. Mor. Which Window was this? 

Mint. This was the Window neareſt the Fire-place, in the Eaſt. 
After this Mr. Adamſon opened the Window: The Girl ſaid, That Win- 
dow was nailed up when I was here. I looked at the North Window, 
where ſhe got out at. That was a little Caſement, about g by 18, or 10 
by 20: There were Boards nailed over this North Window : It ſeemed 
th be freſh done, and in a very cobbling Way: The Nails were not drove 
home, but bent double; it did not ſeem to be done by a Man; and, I 
think, Mr, Adamſon made the ſame Obſervation. 

Mr. Mor. Did you make that Obſervation to any Body then? 

Mint. No, I did not. We all went away to Juſtice Taſhmaker. 

r. Mor. Did Elizabeth Canning ſee George Squires, when ſhe was 
fit brought in ?---F. int. No. 

Mr. Mor. When did ſhe firſt ſee him? 
J. Vint. I believe ſhe firſt ſaw him when ſhe went into the Parlour, 
when we went in firſt; then George was in a very great Hurry, and 
ſeemed much perplexed, and ran up Stairs, and was going to go away; 
he was bundling up ſome Stockings : Some People, two or three, went 
in, and faid, Where are you going? You muſt not go away. And they 
would not let him go; and brought him into the Parlour again. Then he 
bad a large Great-Coat on. 
Mr. Mor. Who were there, two or three People? 

int. There was one Ball; he is ſince dead. George Squires grew 
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for Wilful and Corrupt Perjur 
Lime, and then came down ag in. 
wog of a Man chat obſtructed any body 


| | fore Elizabeth Canning 
Mr. Naß, Mr. Hariuge, Mr. Hague, and Mr. Lyon, were 
| and defire them 
my Horſe, and went and met the Coach. 
Canning came down, and was brought into the Kitchen, and 
*Drefler,” and” after that into the Parlour; there ſhe was 
red to fix upon” the Perfon that cut her Stays off: She fixed upon 


n you any Deſeription of the 


t up, and ſaid, What, I. Madam! did I cut your 
ſuch a Place in 


Mor. Did Mary Sqitires ſay where ſhe was at the Time thoſe Stays 
es ona Gaal ora | i 
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( 339) 


Room When het Stays were eut off; We Had her out inte the Kitchen 
and brought them in one by one, and ſhe pitclied u pon Virtus Hall and 
' Lucy Squires. Then we went defore"Jaſlice Taſhmater ; there Cantiing 
was examined. een r 
Mr. Mor. Did ſhe give the ſame Account there, as ſhe gave to you ? 
Nin. I don't know that ſhe varied in her Account at all. 
Mr. Mor. Was it the ſame ſhe gave before Mr. Alderman Chitty ? 
J. Vin. 1 will not be poſitive to what ſhe gave before the Alderman 
I can remember but a little of that, about how ſhe was robbed. 
Mr. Mir. Was you preſent at the Trial of Mary Squires ? 
. Wint, I was. * N ö | 1 
r. Mor. Did you hear her give her Evidence in this Court? 
Ant I did. 6-4 41S Mode 2. | 
r. Mor. Could you obſerve any material Difference between that and 
what ſhe did before Juſtice Taſhmaker ? | 
. Hint. No, I could not. | ; | 
r. Mor. Had you any Reaſon at all to doubt her Story ? 
J. Wint, No, [ had none at all. 1 55 | 
r. Mor. Did Mr. Naſh ſay, as he was 
fied with Canning's Account: 
U Mint. He did not appear to be diſſatisfied. 
r. Mor. Nor Mr. Hague? -F. Mint. No. 45 
Mr. Mor. Not Mr. Aldridge neither ?---F. Mint. N 
Mr. Mor. Did you dine at Newington? 
7. Mint. No, did not. Fray 1.) 1's 
| Croſs- Examined. 


Mr. Ville. Don't you ſubſcribe towards the Support of Canning f 

. Wint. No, Sir. . ; 

r. Willes. Is yours a Tavern or Ale-houſe 

. Wint. An Ale-houſe. 
4 — dra At the Time Canning lived with you, was ſhe at all fond 
n | 
J. Mint. No, ſhe was not. En 
Mr. Milles. How old was ſhe, when ſhe came firſt ? 
FJ. Mint. She might be about ſeventeen Years of Age. 
Mr. Villen. What was the Reaſon ſhe left your Service? 
7 Mint. Becauſe ſhe got a better Place; that was the only Reaſon. 
r HWilles. Was ſhe employed in your Houſe in ſerving Cuſtomers ? 

J. Mint. Sometimes; very ſeldom. She very ſeldom came into our 
outward Room amongſt the Cuflomets . 

Mr. Iilles. How came you, on the Trial of Mary Squires, 
had a Bed-gown and a Cap on ? 1 
int. 1 3 now, I did not know whether it was a Cap. 
r. Willes. Did you call it a Cap or Handkerchief upon that Trial? 
Hint. I don't know which I then ſaid, wr | 
r. Willes. Do you know Robert Scarrat? 
. Wint. I do. : | 
r. Willen. How long have you known him? 
J. Wint. May-be a Year and a Half, or two Years. He is a Hartſs 
horn-raſper, | . 
Mr. Willes. Has he uſed to uſe your Houſe ? 

int. Yes, he has as a Cuſtomer, | 

r. Willes, Did he uſe to uſe your Houſe when Canning was your 

Servant? 
. MVint. No; he ma 
r. Willes. Did you k 

7 _ I 2 did. 

r. Willes. How came you, on Sguires's Trial, to give no Ac 
of what paſſed at Enfield ? 7 F EMY TR 

Hint. I believe I did not. 
Mr. Willes. How came you to omit ſo many material Circumſtances ? 

int. I believe the Genn did aſk me no more then. 

r. Willen. Was White in, when you firſt came down ? 

. Tint. No, he was not. | 

r. Willes, When ſhe was carried into the Kitchen, 
Drefler, did ſhe ſay ſhe had been in that Room before? 

Hint. No, I never heard her ſay ſo. 

r. les. Did ſhe ſay there were Trees grew againſt 
hen Mr. Adamſon had his Back againſt it? 
7. Mint. No, I don't remember it. I remember Mr. Adamſon turned 
about and opened che Window, and looked out: She ſaid then, that Caſe- 
ment was nailed up when ſhe was there. 

Mr. Willes. Did you make any Remarks, whether there had been Nails 
to faſten it ?. J. Mint. No, I did not inſpect into it. 

Mr. Willes. Can't you recollect what ſhe ſaid before Alderm 

J. Vl int. I remember but little of what paſſed there. 

Mr. Willes to T. Gurney. Turn to your Notes of what this Evidence 
ſaid on the Trial of Squires, concerning what paſſed before Mr, Alder. 
man Chitty. Can you ſwear to them ? 

T. Gurney. To the Subſtance of, the Evidence I can 
always to the exact Words. | 

r. Milles. Do you ever put down any Thing you don't hear? 

T. Gurney, No, never, 

Mr. Willes, Give the Court an Account what you have there put down, 

T. Gurney. On that Trial this Evidence was aſked, if he had heard the 
Evidence Canning had then given? To which he anſwered, He had; and 


1 


going Home, he was not ſatis- 


Oz Sir. 


to ſay the 


— 


once or ſo, but J don't believe he did. 
now him before this Accident happened? 


and ſet upon the 


that Window, 


an Chitty ? 


yg 
though not 


obſtreperous, and wanted to get out at the Window, and Ball called out 
for more Help; and then, I think, another Perſon went in. 

Mr. Mer. Was you then in the Room? : | 

J. Mint. I was not. When Canning was brought in, ſhe was aſked, 
if ſhe knew that Perſon? meaning G-orge. She ſaid, ſhe could not ſay 
it was the Man, but it looked very much like him. He had before this 
pulled his Great-Coat off; then they made him put the Great-Coat on. 
She (aid, He locks very much like the Man, but I will not poſitively 
ſwear to him. | 

Mr. Mor. Where was this? 


that ſhe gave the ſame Account the Night ſhe came Home; but not quite 
ſo fully that Night, as ſhe did before the Sitting Alderman on the ad- 
neſday after, | 

Mr. Willes. What did he ſay paſſed the Night ſhe came Home? 

T. Gurney. He ſaid, he ſaw her the Night ſhe came Home, at her 
Mother's Houſe ; the appeared in a very bad Condition, and had a dirty 
Bed-gown and Cap on, He aſked her how ſhe did ? She anſwered, Very 
bad; and that ſhe had been ſomewhere on the Herifardſpire Road, which 
ſhe knew by ſeeing the Hertfordfhire Coach go backwards and forwards, 
After which he was aſked, it he had heard Canning's Evidence then given, 


7. IH int. In the Parlour, She ſaid alſo, there were two Girls in the 
Vor. X. —— 


| as mentioned before ? 
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| the talked ſo low. I heard her ſay two Men met her and robbed her in 


| Maſter Mr. Lyon and others were going from the Ale-houſe to Mother 
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Mr. Willa to Windlebury. How long was ſhe before: Alderman Chiu? 
F 7 5 9 7 5 9 $f 
Mr. #7 Hoo: How did ſhe get, the Ian n 


Mint. I believe, ſhe went in a 
tri Wills, What did ſhe go ta E 
1 Thurſday after ſhe came Home 
J. Min. I believe, in a Chaiſe and Pair. The Chaiſe would 
four People, and four People were in it. 
Mr. Villa. How far is it these ?-+-F. M im. It is about eleven M 
Mr. Wille. Did you ſee. her ſet ut ? J. Mint. No, I did not. 
Mr. u, War Time did ſhe get down there ?? 
F. Hint. At about Ten or Eleven o' Clock in the Morning. 
f r. Wi ths.” Had ſhe: any Refreſhment there??? * 


J. Mint. There was a little Wine brought her there. I believe the did 
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not drink a Spoonful of it. ob; 
Mr. Willes. Did ſhe go over-tor Cantril's ? 1.4. Wis Us fs i} an 
Mint. I don't know whether ſhe did ar nt. 
Mr. Vill. How far is Juſties Taſßbmater's from Enfield-IWaſh? © 
. Wint. It may be three Miles. " 366016690 Ab N Ar 2 
r. Willis. How far is it out of the Way to Londem ftom Enfiald- M aſb? 
Vint. It may be an hundred and fifty Yards: ss. 
r. Willis. When did ſhe return to Town, + OP NV 
Ni. She returned the fame Night” ow wn bt wh 
r. Willi. Was Scarrat your Cuſtomer when Canning lived with you? 
int. He was not, as I know of. I did not know him then. 
r. Mills. Was there any Intrigue betwixt Scarrot and her?? 
J. Mint. No; ſhe would hardly go to the Door to ſpeak to any body. 
J believe her quite different from an intriguing Perſon. | 
Mr. Willes. How long have you known Scarrat? | 
J. Mint. I have known him about a Year and a Half. . 
r. Willes, Did you hear any Part of what paſſed before Mr. Alder- 
man Chitty ? Ms, ie | | 
J. Wint. I heard a little, but did not take much Obſervation of it; and 


s 


Moor fields. TA | 
Mr, Milli. Did what you heard vary from what you heard on Squires's 

Trial ?---F. Hint. No, it did not. . 
Recorder. You have heard the Note- taker ſay, you faid ſhe was more 


full before the Sitting Alderman than in the Account ſhe had given before; | Girl's pauſing a little. 


and here you ſay you took little Notice of it. aL 
J. Vint. I may forget Things. If I ſaid fo then, I might forget ſince. 


18457 Jaſepb Adam ſan ſworn. 8 
F. Adamſon. I have known E. Canning eleven or twelve Years, ever 
ſince ſhe was big enough to play about her Mother's Door. I am one of 
the Perſons that went down to Enfield-I/afb, I had not ſeen her for three 
Months before that Day. Mr. Wintlebury and one Scarrat went down 
with me; the laſt was a Stranger to me: We were the only Men that had 
Horſes. We had been there an Hour and a Half. They told me, I muſt 


go back and prevent the Chaiſe from: ſtopping. I ſaid, I took the Horſe | 


without Leave, and I would not go back. I took the Horſe, and went back. 

Mr. Moreton. Did you tell Canning there was Hay in the Room? 

Adam. 1 did not, either directly or indirectly, from firſt to laſt ; 

nor have I aſked her a Queſtion ſince, only when we were in the Room. 
After I had fpoke to the Coachman to make what Haſte he could, they | 
aſked me, if we had taken any People up? I ſaid, We had; and ſome 
of the People were uneaſy to be gone. Then I aſked, what Sort of a Place 
ſhe was confined in ? She ſaid, an odd, or a wild Sort of a Place ; ſome 
Hay, and ſomething elſe which I can't remember: I think it was a Chim- 
ney in the Corner, | 

Mr. Mor. Did you mention Hay to her ? | 

J. Adam. I never did, to my Knowledge. I then rode on; and as her 


Mell''s, J hallooed to them, and told them what the Girl had told me, 
that is, that there was ſome * the Room, and a Fire- place, or a 
Chimney, I can't tell which. hen ſhe came down, I took her out of 
the Chaiſe, and ſet her on a Dreſſer; ſhe ſat there ſix, ſeven, or eight Mi- 
nutes. | 


Mr. Mor. Did ſhe make any Obſervations there ? | 
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| my Eſcape out at. | a | 


27 G. II. (4, 


Open it, and er he, deſcribed. Fields, and a Hill at a Dig, 
and ſome Trees; but the mo remarkable Thing was, ſome Houſe, 
; ſeen on the | t-hand Side Lane. ** n LEY 1 * 2 0 
Nr. Mor, Are you ſure the ſaid %% ññß? 


\ 3. Adam. Tae ſo, that I . ber, 1 flood J 5 
chem and her. After the Gentlemen had, all, locked put to ſee hon 
' Deſcription. anſwered, I aſked her, where ſhe, had looked out to. 


\ Hertfordſhire Coach? She pointed to the Window which was boarde n 


: — 


am. 
11 


Mr. Aor. Did you look to fee whether there was any I 

ly voy HE, rr rs 9 18 

| 8 Adem, | I helped Colley, her Uncle, to pull the Boards dow, 
led all the Gentlemen to ſee that it was not in the ſame Condition wit 

the reſt of the Things in the Room, with Cobwebs, as other Places * 

The Wood was freſh ſplit with driving a great Nail through it, and 

. prared-8s freſh as it could de; that is, the Crack ſeemed quite freſh, * 

Mr. Mor. Was the Crack before you pulled them down, or done h 

pulling em don 7 eee 

J. Adam. That was before we attempted to pull them down, 

| 12 from a Juryman. Was it boarded all over the Window? _ 

Adam. It was boarded. like a little Shutter. It was one Piece g 


. P o 


Wainfcot that went clear acroſs, and covered it all pretty near to th 
Top. There was a Caſement on the right-hand Side, and the other jg 
had nothing in it. | 1 J IR MIN, 
Mr. Aar. Did you make any Obſervations: on the Outſide 9 thi 
Window, whether there was the leaſt Appearance of any Thing, * 
an i —!.! . WO TERS 00d We 
Fd. | ey and oment outs them, wen. ur, he arc ie 
Plaiſter was ſcratched off, and we ſhewed it to ſeveral People. 
Mr. Mer. What were their Names? 5 
J. Adam. I don't know them; but there were a great many People 
looked at it, and the freſh Pieces of the Mortar on the Ground, the 
below the Window. Juſt on the Edge, between the Plaiſtering and Brick. 
work, it was broke. 7 | | | 
Mr. Mer. Do you remember ſeeing Mr. Hague and Mr. Alaridge there 
J. Adam, I do. Mr. Aldridge and I both made Obſervations on the 


A 2 Did Mr. Aldridge ſeem. to ſhew any Diſſatisfaction ub NM. 
that then ; | 1 
Adam. No. I obſerved a large Pitcher in the Parlour, when m temen 


firſt went in. There were ſix or eight of us went in, two-and-two; ad ſbe ic 
when there was no Reſiſtance, I and Mr. Calley went behind the Houſe. MI 
Mr. Mor, Did you ſee a Pitcher in the Hay- loft or Workſhop ? you n 
F. Adam. I did. | | y 
r. Mor. Look at this Pitcher; do you know it? count 

J. Adam. I ſuppoſe that is it, it is like it; I ſaw it ſince at the Manſions Mr 
Houſe before my Lord-Mayor; it was broken as this is. ſatisfi: 
Mr. Mor. Did you carry the Pitcher there?---F. Adam. No, Sir. i; 
Mr. Hor. Do you know any body that did ? Ir 
Adam. No, I do not. ſeen o 


r. Mer. Did Canning make any Obſervation on the Pitcher, whether Mr 


it was, or was not the Pitcher, that was in the Room when ſhe was there! 7 
J. Adam. I did not hear that; I was making Obſervations on the Hay WIN Mr 
then. 5 | | Trees 
Croſs-Examined. fle. ou 

Mr. Davy. Was the Door that leads up into the Workſhop open ot Mr. 
ſhut, when ſhe went into the Kitchen the firſt Time? 11 4 
J. Adam. I really cannot tell. 10 

7 


r. Davy. When ſhe was gone from the Kitchen to the Stair-caſe of 7 
the Houſe, what did ſhe ſay there? | would 


. Adam. She ſaid at the Bottom of it, ſhe believed that was it. wg 
r. Davy. How many Stairs were there ? / z 
Adam. I cannot tell; there is a Hatch or Door on the Top-Stair. Mr. 
r. Davy. Upon your Oath, could ſhe not ſee the whole Flight of 7.4 
Stairs up from the Bottom, where ſhe then ſtood ? | dern be 
J. Adam. Upon my Oath, 1 cannot tell whether ſhe could or not. . ws 


r. Davy. Was that Stair-caſe any thing like the few little Steps that Wi 7 y 
| Ar. F 


J. Adam. She did not. Then we took her into the Room where they | lead up into the Hay-loft ? 


all were (there was a Room full of People) ; ſhe turned herſelf round 
by the Door, till ſhe came to where Mary Squires ſat, and ſaid, That is 
the Woman that cut my Stays off. 


Mr. Mor. Did any body give her any Intelligence which was Mrs. Wells? | Stair-caſe. 


. Adam. | dare ſay Nobody did ; becauſe her Maſter gave her a very 


ſtrict Charge to take Care who ſhe charged. 
Mr. Mor. Do you remember Mrs. Wells's ſaying any thing ? 


and at the Bottom, ſhe ſaid, I believe this is the Stair-caſe. (This was 


juſt as we came out of the Room.) We went up Stairs into every Room | the Workſhop, don't you ſee there are but few Steps ? 


(1 believe there are four of them). She ſaid, None of them is the Room. 


Then ſhe was brought down again, and we took her through the Kitchen | the Door is open? 


and up the Stairs into the Hay-loft. She pauſed a little betore ſhe ſpoke ; 
and the firſt Word that I remember ſhe ſaid, was, There is more Hay 
than there was (as I remember) in the Room. Then I cautioned her to 
be careful, and let go her Arm, and went up towards the Hay, and felt it; 


} 


and it was quite light, as though it had not lain there a long Time. Some Stairs? 


People ſaid, they thought there had been ſome put lately in. I ſaid, 1 
thought there was not; for I went round the Houſe to make Obſervation, 


and did not think there had been any brought in; becauſe, if there had, | the Door) That is the Door that leads to the Room I was confined in! 


there muſt have been ſome ſcattered. - Then they had got the Jug and 
Baſon, and ſome other Things that ſhe knew; but J can't ſay how ſhe 
came to pitch upon them, becauſe I was making Obſervations on the 
Hay. I walked then directly between her and the Caſement, and turned 
round, and ſet my Back * the Caſement, and ſaid, If you have been 
confined in this Room ſo long, you will be able to give a very good Ac- 


N f laughed at me, when my Stays were cut off; which ſhe ſaid afterwatds 
Adam. I do not. After this, ſhe was carried up the great Stairs, | was Virtue Hall. 


ſhe fixed upon the Room ſhe was confined in ? 


put your Hand into the Hay ? 


7. Adam. There is a very great deal of Difference. 
Mr. Davy. Did you aſk her, how ſhe could make that Miſtake ? 
J. Adam. I did; and ſaid, You ſee you was once miſtaken in the 


Experin 


Mr. Y 


Mr. Davy. What was this in Anſwer to? 
J. Adam. She had ſaid, That was the Corner where the Girl ſtood and 


Mr. Davy. When you ftand at the Bottom of the Stairs leading up into 
J. Adam. I cannot tell whether the Steps are without the Door, or after 


Mr. Davy. How long was ſhe in the Kitchen the ſecond Time, before 


J. Adam. I believe ſhe was led up into the Room directly. 
Mr. Davy. Was the Door open then, when ſhe came from the other 


Adam. I believe it was, and ſome People going up. 
r. Davy. Did ſhe ſay, when ſhe was in the Kitchen, (pointing to 


Adam. I do not remember that. 

r. Davy. Who ſhook up the Hay ? 

Adam. I do not know. 

r. Davy. Upon your Oath, did not you, when you was up there, 


Adam. Yes; I did, to ſhew it was light; I ſet my Foot upon it firſt, Baron 


count of it, and I expect you will. She ſaid, That was nailed up when 
I was here. What, boarded up? ſaid I, No, ſaid ſhe, but I tried to | 


Room then ? 


r. Davy. Were Mr. Naſb, Mr. Aldridge, and Mr, Hague, in the 7A 
| Fe Adamfin | 
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meh Hy was there in the. Room ?: 
Ink e Wicht be about half a Load, or mote I cannot 
u e 0 hf 
w came, geurret and you to toſs up, which ſhould go 
>. Adams It was an indifferent Perſon ſaid,.,T'o, end Diſpute, you had 
8 We bag Tome Words after that; and I went at laft, but 
? : inf. 7 ' #3 | - 


pl als 
af E Scarrat had won, I ſaid, he was to go. 


— 


- How came you to have Words, after it was decided by Lot? 
Dany. Hal any. body oblerved az" that Time, that the bad not 
„„ 

e 


| when. f went, the told me there was fome, . 

| I - p Wat did yon mean, when you came back, in ſaying, We 

are all rights ſhaking yout OL Lad OS gp . Dot 
we ty 1 through: the ab, my Horſe got away from me. (I 


believe. I h d my Hat in my Hand.) th DNF 8 
2 2 . Was you rejoiced, when the ſaid there was Hay? 
FJ. Adam. No, Sir. | os 


| vis Havy. r. you ſurpriſed J. Adam. No, Sir. 
Mr. Dew, Why did yo tell them there was Hay in it ? 
- & Adam. Becauſe ſhe ſaid ſo. 3 | 
Mr. Da Why ſhould you come back to tell them ſhe ſaid there was 
Hay in 1 e had never obſerved there was Hay? F. Adam, 1 don't 
remember any. body obſeryed ſhe had not mentioned Hay. | 
7. Davy. Had you heard ſhe had deſcribed the Particulars of the Room? 


1 


F. Adam. I had never ay ſhe had a: a n of the Room. 
1. 14 Then wh did you go to nficld- a, | 
es ian with Mr. 2 bury 1 . — ; he deſired I would 
go with him. The Warrant was gone down before, and we went with 
an Intent to meet them. 5 
Mr. Davy. Had you been before the Sitting Alderman ? 
; Adam. Nog i bad not, - 
ti Davy. Did you go down to aſſiſt in taking the People up? 
Adam. I did not know any body would be taken up. 
fir Davy. Did you go down to fee whether the Room anſwered the 
Deſctiption ?. Adam. 1 had not heard her deſcribe any. 
Mr. Davy. Do you remember your ſaying theſe Words, Vhat, Hay, Bet? 
Adam. I don't remember that I ever mentioned the Word Hay. 1 
remember ſhe ſaid Hay, and ſomething elſe; and I faid, And what ? then 
ſhe told me, a Fire-place, 
A Mr. Davys Whether, before you put your Back to the Window, had 
you not heard ſhe had given an Account of ſome Particulars in the Room? 
Adam, No, I had not. I did it to ſee whether ſhe could give an Ac- 
count of the Proſpect or no. | 
Mr, Davy. Should not you think it more adviſable for the People to be 


aan ſatisfied with the Account ſhe could give of the Things in the Room firlt ? 
Alam. She was in the Room. 
1 Ir. Davy. Upon your Oath, did ſhe tell you there were Trees to be 
ſeen out of the Window? F. Adam. Yes, ſhe did, upon my Oath, 
hh Mr, Davy. Where did ſhe ſtand then ? 


un. J. Adam. She was juſt by the Caſement. 
ere! Mr. Davy, Did you fill the Window fo that ſhe could not poſſibly ſee 


Hay Trees! 71 dam. I ſtood ſo near her, that I believe ſhe could not 
ſce out at the Window. 
| Mr. Davy. Are you ſurc ſhe could not ſee Trees ? 
* Adam. I believe ſhe could not. 
r. Dauy. Was you cloſe to the Window? 
1 of J. Alam. No, not cloſe to that, but cloſe before her; which I think 


would anſwer the End, to prevent her looking out better, 
Mr. Davy. How tar was the from the Window? | 
J. Adam. She might be two Yards from it, and I a Yard and a Half. 
Ir. Davy. Was the Window boarded ? 
J. Alam. It was not. I aſked her the Queſtion ; ſhe ſaid, it had not 
becn buarded up. | | 
Mr. Davy. Did you ever ſee a Window in the Country, where there 
have been no Hills to be ſeen out of it ? 
d; Adam. Yes, I have, upon the Sca-coalts. 
Ir. Davy. How long had ſhe been in the Room before you tried this 
Experiment? — 5. Adam. About five of {ix Minutes, 
Mr. Davy. Had ſhe not Time enough to look out there ? 
J. Adam. 1 don't think ſhe had. 
Mr. Moreton. When did you hear ſhe was come Home? 
1 Alamſon. I never heard ſhe was, till the Night before we went down. 
Ir. Mereton. Did you go down voluntarily, as a Friend of the Girl, or 
pon Requeſt ? 
J. Adam. No; it was upon the Requeſt of Mr. Vintlebury, and others. 
was juſt come off a Journey, and took a Friend's Horſe without Leave, 
Mr. Moreton. Did you tell Mr. Lyon there was a Fire-place or Chim- 
ey, as well as Hay? 
J. Adam. Yes, I mentioned both to him. 
Mr. Moreton. Did Mr. Lyon hear your Obſervations on the Hay? 
F. Adam, No; he then was engaged in the Right-hand Corner of the 
Loom; there they had got the Jug, a Baſon, and Tobacco- mould. 
Hr. Moreton. Suppoſing ſhe could ſee the Trees, could ſhe ſee the 
ouſes on the Left-hand Side the Way ? 
J. Adam. No; them ſhe could not ſee, till we looked. 
ir, Alaretan. What is the Character of Elizabeth Canning? 
J. Adam. I never heard a bad Character of her before this in my Life, 
«Ways looked upon her to be a Girl of a good Character. 
Baron Legge. At the Time you ſtood there, and aſked what could 
len cut at the Window, and ſhe ſaid Trees, and Hiils at a Diſtance, 
6 fic tell you what was betwixt the Trees and the Window! 
J. Adam. I don't remember any thing ſhe ſaid beſides. 
baron Legge. Did ſhe mention any Foot- way near there 2 
Adam. No, not as I remember. 


4 


. 


rr or none of them for aught I pow: 


: 


had oor heard any body mention ay thing about it; but 
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. Baron Legge, Wete the Boards pulled down ſrom the Window before 
the Girl came there; or aftet / Tas 

J. Adamſen. They were not pulled down till after ſhe came. I alked 
ber, which was the, Window from whence ſhe had ſeen the Hertford/bire 
Coach! She ſaid, That; and pointed to it. Then I ſaid, Let's ſee whe- 
ther we can ſee the Road out at it or not: Then I went to pull the Board 
105 aud the Man who ſaid he was her Uncle helped; we wrenched 
It ON, | | 

Baron Legge. Could 708 have ſeen the Herifordtire Coach go by, as 
the Board was then up p | 1 

Adam. I might, as it was li ht over the Board; had I looked over it. 

1 aron Legge. Were there any Cracks big enough in the Board to look 

rough ? | er i 

J. 2 I cannot ſay there were. 

| * Sutherton Bakler (worn, 5 

T live at Aldermanbury-Poſtern, I was applied to on the 3oth of January, 
the Day after Elixabeth Canning's coming Home, to come to her. I attended 
her, and found her in a very low and weak Condition. She was fo extreme- 
ly low, that I could: ſcatcely hear her ſpeak. She was in Bed, with cold 
clammy Sweats upon her. She complained of being very faint and ſick at 
Times, with a Pain in her Bowelsz and complained of having been coſ- 
tive all the Time of her Confinement. I ordered her a purging Medicine; 
but her Stomach was too weak, and could not bear the Medicine ſhe took, 


Finding that, I ordered a Glyſter to be adminiſtered on the goth in the 


F 5 
Mr. * Did they give . 
S. Bakler. They did, I think. I alſo ordered opening Medicines the 
ſame Day. She had no more Medicines till the 3d of February : Then I or- 
dered another Glyſter, that had ſome little Effect, and brought away ſome 
ſmall] Quantity, but did not anſwer the End, I ordered her anether on 
the 5th, that had no Effect at all. She continued ſtill bad. Dr. Eaton 
was ſent for upon the 6th. He wrote proper Preſcriptions for her for four- 
teen Days. | 

Mr. Nares. How long was ſhe before ſhe had her Health tolerably ? 

S. Batler. He preſcribed diuretic Medicines and gentle Cathartics; and 
after a Fortnight he did not come paſt three or four Days, and ſhe was 
tolerably well in about a Month. Her Face appeared very wan, Her Face 
uſed to be of a remarkable red Complexion ; but her Colour was quite 


gone, and her Arms of a livid Colour, ſpotted, I had known her ſome 


ears, 
Mr. Nares. Had you ever attended her with Medicines before this ? 
| - * No, never. Re | 15 
r. Nares. How came ſhe to go to Enfield, when the Glyſters h 
had the Effect? | , yy ON NM. 
S. Bakler, I thought ſhe was very unable to bear it, and wondered that 
ſhe did: I thought it extremely improper. I thought ſhe could not bear 
the Fatigue, | 
Mr. Nares. What may you imagine thoſe Symptoms you ſaw upon hex 
to be owing to? | 
S. Batler, I. don't know that: She was very much emaciated and waſt- 
ed, from what ſhe was when I ſaw her before, 
Mr, Nares. Do you think the Confinement you haye heard of would 
not occaſion it ? | 


S. Bakler, To be ſure, by livin upon what ſhe ſays, ſhe muſt be very 
much waſted, Dr. Eaton was called in, becauſe they thought her in a 


very dangerous Way, 8 5 
r. Nares. From the Appearance of her at the Time that you ſaw her, 
was there any Appearance of her having been in a Salivation ? 5 
S. Bakler, She was very much emaciated and waſted, to be ſure ; but I 
never did ſee a Perſon as ſoon as they came out of a Salivation in my 
Life, or attended one in it, | | 
100 n Had ſhe any Appearance of a Woman that had been brought 
to- be 
S. Baller. She looked like a Perſon half-ſtarved, in a weak, waſting, 
decaying Way : But what was the Cauſe of it, I do not know. 
Croſs- Examined. 
Mr. W/illzs. When ſhe complained the had no Stool, what did ſhe ſay 
about making Water? 5 
S. Baller. I believe ſhe did not make Water till the Doctor had at» 
tended her, which was not till the ſixth Day, by giving her Diuretics, 
Mr. Willes. How long did ſhe ſay ſhe had been without a Stool? 
S. Baller. She ſaid, ſhe had not had any during the Time of her Con- 
finement ; but did not ſay ſhe had not made Water. 
Mr. Willes. Did ſhe ſay ſhe had made Water? 
S. Bafler. I do not remember ſhe ſaid ſhe had made Water. 
Mr. Mbreton. Do you believe, that a Perſon that is half-ſtarved is not 
ſo fat as a Perſon that is full-fed ? 
S. Bakler. No, to be ſure, Sir, he cannot, 
Mr. Hilles. What Colour were her Nails? | 
S. Bakler. Her Arms were black and livid, and her Nails looked of a 
Sort of a blueiſh Caſt, 
Dr. Eaton ſworn, | | | 
Dr. Eaton. I am a Phyſician. The firſt of my attending Elizabeth Can- 
ning was at her Mother's Requeſt, on the 6th of February : Heating it was a 
compaſſionate Cale, i attended her, I found her in a very weak Condi- 
tion, and was very apprehenſive ſhe would die: She appeared to me to be 
in very great Danger for a few Days. She complained of Colics and 
Pains in her Bowels, and could ſcarce keep any thing upon her Stomach, 
cannot ſay ſhe entirely kept her Bed. She took a little Chicken Broth, 
Mr. Williams. Did you ſee any Signs of an Impoſture? 
Dr. Eaton. No, I ſaw none at all, 
Mr. Williams. Had you heard ſhe had been away from her Friends? 
Dr. Eaton. I bad. I was very full of Buſineſs: I only attended to her: 
I did not aſk Queſtions about her Confinement. I found ſhe was coſtive to 
a very great Degree, She had had one Stool before I came. I happencd to 
ſee the Apothecary, and he was relating this Caſe to me ; He was ſaying 
what he intended to give her, I ſaid, mild Things, after fo long Faſting, 
would be better; and he gave it her, and it had had ſome Effect, It was 
ſeven or eight Days before the Danger began to be over. 
Mr. 
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Mr. i Have you*not bad Objects under your Care in Salivations ? 


imagined it to have been? 


bad ſuffered Hunger, Thirſt, and Cold, and res 


and fluttering. Every Thing correſponded to what they ſaid; and there- 
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32. 


Ma inan, How long did you attend hett 
Pr. Eat. I attended her from the th to the 20th bf February, the 20th 
inclu ed; every Day; and after that ory pet Day, for a'few Days; the 
"laſt Time was on the 4th" of Harth: Then the Was well enough to go 
"abroad in the Neighbourbogd ; and I believe ſhe had been abroad a Day 


or two before that. 


JJ io LEE iN 1 
Mr. Mil. Whether that does not leave very remarkable Symptom 
the Mquth, Throat, and Breath ? eee E 
Dr. Zan. Yes; it does for ſome Time after. | 
Mx. Wil. Was there the leaſt Symptom of this ? ee 

Dr. Eaton. Oh! nothingllike it, nothing like it, I'II aſſure you, nothing 
like it in the World: It was nothing like coming out of a Salivation. 

Mr. Hil. Did you obſerve her Arms or Legs? | oy 
Dr. Eaton. I did not take fo much Notice of them. 


— 
* 


Mr. Wil. It you had not been told the real Caſe, what ſhould you have 


Dr. Eaton. I can't but fay, the Caſe correſponded with a Perſon that 
t Hardſhi rr. 
a eee „ | Dea | | 
Mr. Davy. Did you obſerve her Hands and = . et ee e 
Dr. Eaton. Nobody defired me to take Notice of her Hands and Legs, | 
Mr. Davy When had ſhe her firſt Evacuatibi : 
Dr. Eatom She had the firſt, the Day before I came, which was the 
6th ; then I heard that ſhe had had one the Day before; and ] believe ſhe 
had the next Day after. FF 
Mr. Duvy. Was there any Difficulty after tat: h 
Dr: Eaton. There was; and Medicines ordered pretty commonly, to 
the 20th“ I gave her Diureticks a pretty deal. N 
Mr: Davy. Had you any Converſation with her? as. 
Dr. Eaton,” I had none at all. T was very full of Buſineſs at that Time, 
and I did my Buſineſs as well as I could. * ; 
Mr. Davy. Did you examine any outward Appearance? | 
Dr. Eaton.” No, I did not. They complained ſhe had too little Evacua- 
tion by Urine. 3 e 
Mr. Davy,” How was her Pulſe? | 
Dr. Eaton. She had a fingular Pulſe: I was afraid of her falling into a 
Fever, and IT ordered that which was material for a Fever. 
Mr. Davy. Had you never a Patient in this Condition before ? 
Dr. Eaton. Many. LET | | | | 
Mr. Dai y. Did all their Diſorders proceed from Hunger, Thirſt, and 
Cond? <:-f 5: , e 99 8 | | 
Dr. Eat:n. No. She was weak and emaciated, and her Stomach weak. 
When we preſcribe for a Perſon, we attend to all the Circumſtances, and 


aſk all the Queſtions neceſſary to let us into the concomitant Symp- then: TI attended ſome Nights for my Partner, and fell ill about thre 


toms. I formed my Opinion from what I found, a low, flaſhing Pulſe, 


fore J had no Reaſon to diſbelieve the Story. | 
Mr. Davy. Whether all the Symptoms you obſerved in the Defendant, 
might not ariſe from another Cauſe than that which is now aſſigned ? 
Dr. Eaton. I'll give you the beſt Account of that I can. It might poſ- 
ſibly in part ariſe from other Cauſes, and it might not. | 
Mr. Davy. May not a Perſon be reduced to a low State by a Fever? 
Dr. Eaton. To be ſure, they may: If I am ſent for to a Patient, and they 
tell me they have ſuffered with 5 7 or Thirſt, I never doubt it. 
Mr. Davy. That is not the Queſtion: Is it not poſſible a Perſon may 
be reduced to the Condition ſhe was, by ſome other Ailment? 
Dr. Eaton. I think it is poflible. | | 
Mr. Davy. Might not ſhe be in the Condition you ſaw her, and yet her 


whole Story a great Lye? | | 
Dr. Eaton. Al can ſay, it might proceed from another Cauſe : but I 
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e el. |About the Fote rend of Jani 


Men, and a young Perſon, er ay ter Voice. I had 
| t 


” * 


0 it they might fee me. The Woman ſeemed pd 
willing t6 go along with them, by her crying and "ſobbingy bur ner 

e 2 The Man behind made a Sort of a Laugh, and ig 
D- tt Bitch, how dunk e ir, When they came up to the Stile, the 
tall one got over firſt, and the hindmoſt lifted her over eber ae 

de; then 

hung back, and fell on her Breech upon the Step, and'cried bin 
I thought ſhe would go no farther. As I thought they could ſee me, 3 


5,0 me; but the did not ſpeak x 
y the Hands at full Length, and 


Word. He before, plucked her up p 
faid, D.— you, you Bitch, come along, you are Arunt; the other came 0 


1 
. 


the other Side of her, and they went away together ; he laughed, and ſaid, 


D---n the Bitch, bow rink ſbe is ! He that came over laſt joſtled ber 
along. I could ee them ſome Way after they got over the Stile. One 
of them never let go her Hand all the Time T'(aw them. 
Mr. Moreton. From what you heard, did you think that ſhe was a Per, 
en , drangs decor 
R. Beals. I did; ſhe burſt out a-freſh with ſobbinng, going off. They 
were out of my Sight preſently, _ POE 2s gt 
Mr. Moreton; Iid'you (et her Facet 2 65 OR Gans, 
R. Beals. I can't ſay I did : I might ſee one Side of her Face. 
Mr. Moreton. How was ſhe dreſſed? © ag ds 
R Beals. She had ſomething of light-coloured Cloaths on. 
Mr. Moreton. About what Size? V 
R. Beals. She did not ſeem to be tall; they both of them ſtood above her, 


* 
= : : 
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Mr, Moretan. Had the two Men Great-Coats nn? 

R. Beals. I can't tell whether they had or not. 5 

Mr. 1 What Reaſon have you to believe this was the Beginning 
of Januar | | n. 


. Beals. I think it was, to the beſt of my Knowledge. I was not well 


Weeks after; and from that, when I came to recollect it, I thought 
was about the Beginning of Januarg. 

Mr. Moreton. Bo you know Moſes Holloway p- -R. Beal. I do. 

Mr. Moreton. Was he well or ill then? | 

R. Beals. I don't know whether he was well or not. Sometimes I hare 
done Duty for him, and he for me. 5 | 

Recorder. Are you fure it was the Beginning of January? 

R. Beals. I really believe it was. k ' 22 

Mr. Moreton. Why did you not attempt to give her your Afliſtance? 

R. Beals. There were two Men with her, and we are fearful in our Bu- 
ſineſs; except they aſk us any Queſtions, we never meddle with ſuch; aui 
I was then alone, | | 
F Pays Moreton. When did you give Information of what you heard anl 
aw | 

K. Beals. I never did till about fix Weeks after. At firſt, I thoughti 
might have been one of the Men's Wives, or Siſter, or ſome drunken Bin. 
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muſt beg leave to mention one Thing, and that is, it may proceed from Ir. Moreton. Is it a common Thing to fee a drunken Woman along Mr. N. 
another Cauſe, as when in a Fever a Ferſon's Stomach is taken away, then | with two Men ? | 7. Benn 
that Cauſe of Hunger comes not by Force, but becauſe they can't eat; R. Beals. I never ſaw one ſo particular as this. Mr. N. 
but the Conſequence was ſuch, it muſt proceed from her having loſt her : Crofs- Examined. I. Ban 
Appetite ſome way or other. A Perſon may loſe their Appetite by a Fe- Mr. Willes. When was you firſt taken ill? ere; but 
ver, or by Force. It is plain ſhe had not eat for ſome Time. N. Beals. It was in the Beginning of February. I was much trouble gone 
Mr. Davy. If they had not told you that this Girl had been half-ſtarv- | with the Rheumatiſm. Mr. Na 
ed, and kept from Meat, Drink, and expoſed ro Cold, ſhould you have Mr. Pilles. Do you always attend your Duty ? T. Benn, 
concluded, upon your own Obſervations, that ſhe had been fo uſed? R. Beals. Sometimes I do, and ſometimes I do not. Mr. Na 
Dr. Eaton. I ſhould have concluded ſhe had either by Diftemper loſt Mr. Wille. How far is your Turnpike from Moor fields ? T. Benne 
her Appetite, or by ſome other Accident. R. Beals. It is about three Miles. | r) a Mar 
Mr. Nares. Is it poſſible for one to live twenty-eight Days without Mr. Willes. How far is it from Stamford-Hill Turnpike to Enfield-Wifi rding to 
any more Subſiſtence than ſhe mentions ? | R. Beals. It is ſeven Miles. . altham-C, 
Dr. Eaton. There is no Doubt of the Poſſibility of a Perſon's ſubſiſt- Mr. Willes. Is it poſſible for a Woman to walk to, or be carried by tw Free ; and 
ing twenty-eight Days, as in this Caſe, Men from your Turnpike to Enffeld-Maſb in a Quarter of an Hour? d on the 
Mr. Nares. Did you obſerve the Defendant's Ear? R. Beals, No, Sir, it is not poſſible. 1 en-mile 8 
Dr. Eaton. There was a Diſorder behind her Ear. After I had attended | Mr. Milles. Was ſhe walking on her Feet? ppened a 
her ſeven or eight Days, the Surgeon was taken ill, and they had not R. Beals. She was, and went pretty faſt. eet the y. 
mentioned that to me till then; upon which J looked upon it: It had in- Mr. Willes. Did you imagine ſhe was in a Fit of Convulfions ? enden. 
flamed her Face, and threatened it ſomething like a St. Anthony's Fire, R. Beals. No, Sir, I took her to be in Liquor. 
and I ordered a Fomentation for it, Mr. Willes. Was you near enough for her to have ſeen you? Mr. Gaſes 
Mr. Nares. What might cauſe it to be ſo bad! R. Beals. J was. N T. Bennet 
Dr: Eaten. I take it, her bad Habit of Body, concurring with this Sore Mr. Viles. What did the Men ſay ? Mr, Gaſ. | 
upon her Ear, occaſioned that like a St. Anthony's Fire upon her Face. R. Beals. One ſaid, Come along, you Bitch, you are drunk ; and the or ().1þ, > 
Mr. Moreton. We are now coming to Enfield-Wajh. ; ſaid, How drunk the Bitch is ! | E Rinne 
Robert Beals ſworn. Mr. Willes. What was the Colour of her Gown ? ways took 
R. Beals. 1 was ill laſt Chriſtmas was Twelvemonth. I attend Stam- R. Beals. It was a lightiſh one, it looked ſo. BY 2 
ford- Hill Turnpike in Tottenham Road, towards Enfield, betwixt Totten- Mr. //lles. Had the a Gown on? -R. Beals. I think ſhe had, I WT. Bennet. 
am and London About the Middle of February I heard of this Story, | to ſay ſhe had, or elſe J ſhould have taken more Notice of it. ; Mr, Gaſ. 
about a Girl being forced away from her Friends near Moeorffeldt, to a bad Mr. Dilles. Did ſhe keep crying all the Time?---R. Beals.' She div. 7. Bennet 
Houſe at Fnfie!d-I/afh, and had been kept there a Month on a Pitcher of Mr. 1/711. Was it Crying or Screaming: | Mr, G4% 4 
Water and ſome mouldy Cruſts. K. Beals. It was only Sobbing and Crying. Ouſe 4 
Mr. 47:rcton. How did you hear of it? | Mr. Willes. Was ſhe near enough that ſhe might have cricd out to Mr. 64% 8 
R. Bea s. My little Children, about eight or nine Years old, brought | for Help ?---- R. Beals. Ves, that ſhe was. Barer 
the Account from School. I ſaid, upon hearing this, I believed I was at | Mr. 17/l:s. How came you not to tell this to any of your Neigh** WM M. Gaſ * 
the Gate when the poor Girl came by. before ?- -R. Beals. I did not, till I mentioned it to my Children 17h 7. Bennet 
Mr. Hereten. Give an Account of what you ſaw. | cently, not thinking to hear any thing more of it. Lon Appr 
D. Drer. 1 
"her Vp 


. 


/ Wille, Was it a dark or light Night ? * 
b Beals. It was a dark Night. E 8 
Mr. Villi. Could you — whether ſhe had a Hat or Bonnet on ? 
>. Beals. L can't lay what, the had ſomething on her Head. by 
NM. Vi. Had ſhe a Cap on her Head? 1 
L Beals, I can't ſa whether ſhe had or not; I believe ſhe had; ſhe 
—ared to be a young Perſon with light- coloured Cloaths on. 
Ls Willes-: Had he an Apron on? ; NO 4] 
N Beals, I dent remember whether ſhe had or not; I rather believe 
8 f _ Willes. Don't you keep Chriſimas f—R. Beals. Yes, Sir. 
it, Mr. #illes. Don't you know New-year's Day? 
N. Beals, We don't keep that. : 255 | 
Mr. Villa. Was you 4 out on this Day with Roſemary, or an 
range. on a Skewer R. Beals. We don't do no ſuch thing. 
Mr. Files. ls it not a Cuſtom in your Pariſh, on New-year's Day, to 
one another a happy New-year ? 
N. Beals. Yes, Sir, it is. "ok | 
Mr. Villa, Do you remember this Morning you had wiſhed any of 
ur Neighbours ſuch ? e | 
N. Beals. No, I do not: Indeed I'don't remember what Day it was. 
Mr. Fils. Don't you remember any thing to diſtinguiſh this to be 
w-year's Day? | 5 ; 
R. Beals.. No, I do not; I made no Remark at all, being very ill at 

7 eB EEE 
Mr. Moreton. Do you remember at what Time you begun to attend the 

npike?. .__ + - | | 
K. Beals. Mine began on the Sunday in the Evening, when we come in 
r Turns ; but we often come out of Turn. | 
Mr. Moreten. Was there any Moon ? 
hey R. Beals. I am ſure there was no Moon, and a very till Night, and it 
ined a little. 

Mr. Willes, How far may your Road be over! 
R. Beals. It is about eight or ten Yards over. 

Mr. Moreton. Did you ſee her go any Part of the Way without a Man 
ding her by the Hand ?—R. Beals. No, I did not. 


Mr. Moreton. My Lord, :ljonly mention this as circumſtantial : Grant 
the Woman was at this Thrnpike, I'll not call another Witneſs, We 
e now going to call a Perſon that ſaw a Perſon in the Situation that 
Ving returned in on the 29th. 
a a Thomas Bennet ſworn. 
T. Bennet. I live at Enfield, at the Ten-mile Stone: I was coming Home 
om my Shop near Mrs. Wells's Houſe, on the 29th of January 53 ; 
rween her Houſe and the Ten-mile Stone, between Four and Five in 
e Afternoon, there was a miſerable poor Wretch to look to, in the 
ravel-pit Gate-way, a five-acre Field near the Ten-mile Stone, be- 
ixt two little Houſes, Richard Wright's and Widow FJenge's. 
Mr. Nares. Deſcribe her Dreſs. 
han 7. Bennet. She had neither Gown, nor Stays, nor Cap nor Hat on, 
ly a ragged Gy Thing, a Half-Handkerchief like, and a Bit of 
mething that reached down below her Waift, and no Apron on, and 
r Hands lay before her: She was coming in at that five-acre Field 
e! ate-way. | 
Bu- Mr. * How far is this beyond the Ten-mile Stone ? 
T. Bennet. It is but the Breadth of the five-acre Field, and twenty or 
irty Pole on the other Side, and about a Quarter of a Mile on this Side 
rs. Wellis. She aſked me the Way to London; I told her; the ſaid ſhe 
as affrighted by the Tanner's Dog. I bid her turn on the right Hand, 
d then on the left, and that would bring her to London. She was going 
turn out of the great Road into the Foot-way. 
along Mr. Nures. Whereabouts is the Tanner's Houle ? 
T. Bennet. That is a little farther nearer Londen, 
Mr. Nares. Which Way did ſhe come ? 
T. Bennet. 1 can't tell which Way ſhe came; I ſaw her firſt coming in 
ere; but ſhe went for London : If ſhe had not ſpoke to me, ſhe would 
ub Wc gone the wrong Way for London. 
Mr. Nares. How far was ſhe from the Tanner's Houſe ? 
T. Bennet. She was about half a Quarter of a Mile from it. 
Mr. Nares. How came you to know this was the 29th of January? 
T. Bennet. On the 3oth of January, (which was the Day after I met 
r) a Man came to me about taking my Son Apprentice: I met him ac- 
rding to Appointment on the next Day, which was on a Wedneſday, at 
altbam-Creſs, in order to put my Son out Apprentice, but we did not 
tee; and the Day after, which was on a Thurſday, I came to London ; 
d on the Friday, which was next Day, I met Mrs. Kimpton near the 
en-mile Stone, coming by this very Gate-way ; ſhe told me what had 
ppened at Mrs. Hlls's ; then I ſaid, I will be hanged if I did not 
et the young Woman near this Place, and told her the Way to 
enden. 


Croſs- Examined. 
Mr. Gaſcoyne. Which Way was ſhe going ? 
T. Bennet. Out of the high Road into the Fields. 
Mr, Gaſ. Where did you gather up the Word Half Handkerchief, upon 
ur Oath ? 
7. Bennet, I never gathered it up at all; it is what I ſaid at firſt, and 
ways took it ſo. 55 
Mr. Gaſ. How do you know ſhe had no Stays on ? 
7. Bennet. I faw her Shift-Sleeves, and ſhe had no Gown on, 
Mr. Ga. Which Way was ſhe coming from ? | 
7. Bennet. I can't tell that; ſhe met me juſt coming in at the Gate-way. 
Mr, Gaj. Which is neareſt London, that Gate-way or the Tanner's 
Ole? . Bennet. The Tanner's Houſe is. 
Mr, Ca. Which Way did you direct her ? | 
7. Bennet, 1 directed her in the Foot-way by the Road-ſide. 
Mr. C/. Where was you the Day the People were taken up? 
7. Bennet, That very Day I was at H;aſdon, at Mr. Pierce's, to put 


q 


r Wilful and Corrupt Perjury. 


Son Apprentice to a Butcher. 

David Dyer ſworn. 
D. Drer. ] live at Enfield-IWaſh, about a Quarter of a Mile on this Side 
ther * right againſt the Ten-mile Stone. I was at my Door 


| 


(338) 
three Evenings before Mrs. Nells and her Family were taken up; I was 
chopping ſome rotten Buſhes; about Four in the Evening I ſaw a poor 


diſtreſſed Creature come by me eut of the Common Field, from Mrs. 


Mell's-ward, for Londen. 

Mr. Nares. Deſcribe how ſhe was dreſſed. 

D. Dyer. Upon my Word, I can't give any Account of her Cloathing; 
ſhe had a Thing tied over her Head like a white Handkerchief, with her 
Hands before her ; ſhe walked very weakly. She was a ſhortiſh Sort of 
a Woman, and had a ſhortiſh Sort of a Thing about her, it did not come 
very low about her, I looked at her Face as ſhe cime by me: I ſaid, 
Sweetheart, do you want a Huſband ? She did not ſpeak to me. 

Mr. Nares. How ſoon after this did you fee her again? 

D. Dyer. It was a conſiderable Time after that; when I ſaw her, I 
took her to be the ſame; when I ſaw her, I believed her to be the ſame. 

Mr. Nares. Stand up, Elizabeth Canning. Look upon her, is that the 
ſame Perſon ? | 

D. Dyer. I have ſeen her betwixt that Time and this; this is the young 
Woman, I think, that paſſed by me at the Gate-way; I do believe this is 

Mr. Nares. Have you ſeen the Place ſhe got out at, at Mrs. Wells's? 

D. Dyer. I have many a Time. pl 

rags are: Might ſhe come that Way from her Houſe, where you met 
with her 

D. Dyer. Yes, ſhe might, from either the back or fore Part of her 
Houſe, that Way. | 

Croſs- Examination, 

Mr. Davy. Was ſhe a likely Girl in the Face? 

D. Dyer. The Girl was a likely Girl enough to look at, but her Cloaths 
were not ; ſhe looked as if ſhe wanted ſome Viduals, 

Mr. Davy. You did not miſtake her for a Blackmoor ? 

D. Dyer. No, I did not. 

Mr. Davy, Was ſhe not black in the Face? 

D. Dyer. No, ſhe was not. 

Mr. Davy. Was ſhe freſh-coloured. EY 

D. Dyer. No, I did not fee any red in her Face; ſhe looked thin and 
weakly ; ſhe had not much Colour. | 

Mr. Davy. Did ſhe look pale in the Face ? 

D. Dyer. She looked whitely. 

Mr. Davy. Then ſhe was not red ?---D, Dyer. No. 

Mr. Davy. Nor yet black ?--- D. Dyer. No. 

Mr. Davy. Then ſhe was white ?---D. Dyer. Yes. 

Mr. Davy. Was it pretty late at this T'ime ? 

D. Dyer. It was not dark ; I ſaw her Face very plain, 

Mr. Davy. Did you take particular Notice of her Face? 

4. — I did; I took particular Notice of her, I looked at her very 
wiſhfully. 
Mr. * If ſhe had had black Eyes, ſhould you have ſeen them I 

D. Dyer. Yes, Ithould. 

Mr. Davy. If ſhe had had a Bruiſed Face, ſhould you have ſeen it? 

D. Dyer. I can't ſay whether ſhe was or was not bruiſed. 

Mr. Davy. How long did that ſhortiſh Thing come down? 

D. Dyer. I can't ſay. | 

Mr. Davy. Did ſhe walk faſt or flow ? 

D. _ She walked very ſlowly. 
Mr. Davy. Of what Colour were her Cloaths ? 

D. Dyer. I can't ſay as to that. | 

Mr. Davy. What was the Colour of that ſhort Thing you mention ? 

D. Dyer. I can't ſay, 

Mr. Davy. What the Colour of her Petticoat ?---D. Dyer. I can't ſay. 

Mr. Davy. Was it a red one ?-+-D, Dyer. Indeed, I can't tell. 

Mr. Davy. Did you ſee a coloured Handkerchicf, tied over the white 
Handkerchief on her Head ?---D, Dyer. I did not, 

Mr. Davy. Are you ſure the Priſoner is ſhe ? 

D. Dyer. I am pretty ſure; I am partly poſitive ; I will not be punQual. 

Mr. Davy. You ſay, ſhe had her Hands before her ?---D. Dyer. She had. 

Mr. Dzvy. Had ſhe a pretty Hand ? 

D. Dyer. I did not handle them; they were as other People's are. 

Mr. Davy. A white Hand ?---D. Dyer. Yes. 

Mr. Davy. How ſoon after this did you ſee her again ? 

D. Dyer, I can't tell; it was after I heard there had been People taken 
up at Mother MWelli's, for confining ſuch a Girl ; then I ſpoke of this. 

Recorder. How do you live ? | 

D. Dyer. I get my Living by my daily Labour. 

| Mary Cobb ſworn. | 

M. Cobb. I live in Silver-Street, at Edmonton; I was going Home 
from Tanners-End ; I was in Ducks- Fields, juſt at the ſetting- in of Day- 
light (as much as I can remember) on the 29th of January. On a Man- 
day Night, I met a Perſon; the had a Handkerchief pinned over her 
Head, it almoſt hid her Face; ſhe had a black Petticoat, and an old Bed- 
gown on; it was either a quilted Thing, or it was a printed or flowered 
Thing; the Flowers ſeemed to be faded. She wrapped her Arms in it. 
The un Sight I had of her, the was getting over a Stile, and looked at 
me, and made a Slip, but did not fall: She came up directly towards me, 
and looked at me, and I at her: I was afraid, and moved ſlowly. I turned 
about, as ſhe came up to me, and looked at her: I thought ſhe would 
have aſked me Charity; I put my Hand in my Pocket, and had no Half 
pence. I had a Mind to have ſpoke to her ; but having nothing to give 
her, I did not. I perceived her to have a young Face. She appeared to 
be in a very wretched, miſerable Condition, as ever I ſaw a Perſon in all 
my Life. She walked creeping along. I could not tell what to make of 
it, whether ſhe was afraid of me, or what. 

Mr. Williams. You ſay, you had a Mind to have ſpoke to her; what 
would you have ſaid ? | 85 

M. Cobb. I wanted to aſk her, why ſhe walked ſo? 

Mr. Villiams. How do you recollect it was the 29th of January? 

M. Cobb. When I heard the Affair, it came into my Head, that this 
was the Perſon that came down to Juſtice Ta/maker's; then I heard it 
was on a Thurſduy Night ſhe got away, and I thought from that it was 
impoſſible; but when it came to be publiſhed in the Papers, I found it to 
be on the ſame Day of the Month, by looking back, 


A x. Mr. Williams, 
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NI. Willians, Whit $126 dic he Spear 6 be ? 
Css. Much about a Heal f orter than * te a 
r. Wil. Have you ever feet het ſinet f A. Cobb, No, Theve not. 
Mr. Wil. Look at Elizabeth Canning now, there the ſtands. 


44; Gobb. The Size anſwers © 1 firmty believe this to be the fame "A 
fo; by! the Tip of her Noſe; that bears ſome Reſemblance to the Perfon 


I faw 
Mr. 11. Hive you any Reated to believe this is not be? 
. Cobb. Na, 1 have not. | 

TROY” Craft Examined. i 
Mr. , How thay Fields are there, called bad.: 
HA. Cobb. I wavy are three of them, 

Mr. Elle. How fat is that Part of the Foot-way, where you met this 

ſtrange Creature, from the great Road? do 

M. Cobb. There is nothing but a Ditch parts w_l 

Mr. Will. What Time We the Day ſhut in on the 70 of January? 

M. Cobb. I can't t ay I have made Remarks on that. 


Mr. Villa. Where was you going to? M. Cobb. To my own Houſe. 


Mr. Willen. What Time was it When you came Home ? 

A. Cobb. Then the Children had lighted a Candle. 

Mr. Wille, Where had you been? | 

M. Cob. T had been at Tanners- End to Mrs. Carter's Houfe, to carry 
Home a Child's Veſt that I had made. 

Mr. Wilks, What Time did you ſet out from Home # 

MH. Cobb. About Three in the Evening. 5 

Mr. Willis. How far is your Houſe from Mrs. Carter 0 

M. Cobb. About a Mile. 

Mr. Willis. How long. did you ſtay at Mrs. Carter's ? 

M. Cobb. There was Nobody at Home there, and I left de Errand, and 
I never ſtopped or ftayed, but came away. | 

Mr. Villis. Did you call any where coming back? * 

AM. Cobb. No. I had another Place to go to, and I was afraid of bing 

2 late; ſo did not go, but returned Home. I met ſeveral People, and 

1755 a little on the Return. 

f. Willes. How long in all might you be detained, after you went from 
Mrs. Carter's ?— M. Cobb. It might be a Quarter of an Hour. 

Mr. Willis. How many Times might you ſtop ? 

AV. Cobb. Iam in a public Way of Buſineſs, 6d met ſeveral People; 1 
think I ſtopped three or four Times, 

Mr. Wille. From the Time you left Mrs. Carter's Houſe, to the Time 
you met this Girl, how long might that be? 

M. Cobb. It might be about a Quarter of an Hour. 

Mr. Willies. Then you met this Woman at three Quarters after Three 

o' Clock AH. C:bb. It was later than that. 

Mr. Wilts. How long might you be in going from your own Houſe to 
Mrs. Carter's ? 

M. Cobb. I do think, by the Length of the Way, I might be about a 
2 of an Hour in going. 

r. Willes. Was you ſtopped in going? 

M. Cobb, I don't remember I was. 

Mr. Willes. Was you above an Hour from your own Houſe, before you 
met this Girl ? 

M. Cobb. Yes, Sir, to be ſure, I was about two Hours. 

Mr. Willes. How far from your own Houſe did you meet her ? 

M. Cobb. It was about a Giatrer of a Mile from it. 

Mr. H/illes. Tell me how you account for having ſpent two Hours in 

only going a Mile and three Grasse! 

ww Cobb, I propoſed to be at Home in two Hours, and I exceeded it 
about a Quarter of an Hour, Treally think it was about Five o'Clock, 

r. F/illes. Where is your Houſe ? 

M. Cobb. In Churcb- Strect, Edmonton; but I met her between the five 
and ſix-mile Stones from London. The fix-mile Stone ſtands near the 
Nether Bell; but the Houſe I lived at then, was beyond the ſeven-mile 
Stone. 

Mr. Villes. Was her Face brown or white? 

M. Cibb. 1 obſerved the Tip of her Noſe; it was a young Face; ſhe 
looked very diſmal and black, in a dirty MY 

Mr. Wiles. Did you fee her Hands ? 

A. Cobb. I did not; they were 18 up. 

Mr. Willis. Did no Words paſs? 

M. Cobb. I did not ſpeak a Word to her, or ſhe to me. 
wanted Charity by her deplorable Condition. 

Mr. Milles. What are you ?—MJ. Cobb. I ama Widow. 

Mr. Milles. Any Family? 

M. Cobb. The eldeſt of my Children is at Home with me; ſhe is in the 
twelfth Year of her Age. 

Mr. IFilles. When did you firſt mention meeting ſuch a Creature? 

M. Cobb. That very Night I heard of the Affair of Elizabeth Canning*s 
Confinement; which was the Friday Night following. 

Mr. Willi. Who told you of it? 

M. Cobb. I can't tell who; but ſeveral of my Neighbours did, 

Mr. Willes. Who hiſt ſpoke to you to come here to be an Evidence 2 

AH. Cobb. Juſtice Taſhmaker did; that was after the Trial of $qu:res. 

Mr. Willes. How long after that? 

. Cobb. I can't tell; it was the Week after; but what Day of the 
Week, I know not, 

Mr. Willes. In what Manner did he apply to you? 

A. Cobb. He came to my Houſe, and aſked me, if I met ſuch a Perſon ? 
I told him, as I have told you before. 

Mr. Willes. Did he deſcribe any Perſon to you? 

M. C:bb. No, none at all, any more than it was talked on. I told him, 
1 could not take an Oath to ſwear to her. 

Mr. Willes. When was you ſubpcena'd ? 

M. Cobb. On Monday was a Fortnight, 

Mr. I/illes. Who ferved you with it? 

A. Cobb. I don't know the Gentleman; he is pretty much pitted with 
the Small- pox. 

Mr. Millet. Was you ever examined on your Oath before ? 

M.'C:bb. No, I never was. 

Mr. Willes. How long have you been in Town; 


I thought ſhe 


TE 1. Tri . pls, Canning, . / 


Al M. Cobb. Ever fince Monday Morning: 


SS 


| 


- [OW Labour. 


| der dich, bs, 
. firſt Time of their 715 I can't - 3 to the hoy x On 10 5 ö 
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Mr. Nares. Can you recollect what Time . hy you ner 
G TA. C 1 know it was pretty nent 0 
Mr. Nara, What is your Bufineis .. Cobb. Lam + Mantis 
Mr. Nares. How e Children have you? - | 
. Cobb: I have bur two Nene ee lein them wi 


Mr. Nares. My Lord, we * cloſed the Account df a Prrfiin x 10 
ſcen going and coming, We ſhall next W our r to the ail 


Aar Sguires. hat 
MONDAY the 6th of May... 11 N 1 

( Here Mary Squires, George her Son, and Luc y'and Mary her tay Deva ö 
titeris, were brought i imo Court, to he feen by the 7 ſtnglſes as 9, Were cally a 
William Howard ſworn ben 

Mr. Nares. Do you know Mr. Edward Aldridge 7. ; 7" Ih Frit 
Mr. Nares. Do you remember hex 2 b his * down to y A 
about Elizabeth Canning? 8 N 


V. Howard. The two E 


three or four Days after People were taken up at Mes. N. 
as I can remember. f 


Mr. Nures. What are theſe two Edward Aldri 22 


W. Howard. One of them is a Silverſmith in Ffer-Lan- ; the other 1M 
my 7 5 | to m 
I; . from a Furyman. What is your Employment? to m 
Howard. I live upon a ſmall Fortune, and a little Employment y | 
der the Government. 6 you! 
Mr. Nares. What Account did they come upon? M 
I. Howard: They brought me a printed Caſe of ire c but 
and recommended a Eontribution on her Behalf. M 
Mr. Nares, Whether this was Edward Aldridge of Fofter- Lane g M 


. Howard. Ves, it was; and the other with him, The ſecond Tim night 
of coming was about fix or ſeven Days after the firſt, | Mis. 
Mr. Nares, Did he ſay, he was diſſatisfied with the Story, or that E *ince 
believed it? 

V. Howard, There was not a Syllable of his Diſbelief; but J unds. 


ſtood him, as though it was a Thing he believed. The printed Caſe ti K. 
brought each Time of coming; there were two initial Letters at the Bu 21ſt c 
tom of it, and an Account that Virtue Hall had impeached. We ww Mr 
talking about the Girl's being confined ; I faid, What do you think of before 
He ſaid, There was one Thing, think, the Girl is not clear rin, and thy Mr 
is the Defcription of the Room. cauſe. 
Recorder. What did he ſay upon the whole? out, \ 
N. Howard, He ſaid, he thought the Girl had been uſed ill, and H was is 
believe ſhe was there; but he was not quite clear in her Deſcription of the Fr 
Room. Curtſe 
Mr. Nares. In both the Times, did he expreſs lar Diſſatisfaction, A Saturs 
could you underſtand him, that he thought the Girl was an Impoſtor? and ty 
W. Howard. He faid nothing at all in Contradiction to the Girl. Rec 
Ceroſ-Eramined. ** 
Mr. Milles. Where do you live? * 
WW. Howard. I live right againſt Melis Houſe, Mrs 
Mr. Wil'zs. Tell us what particular Words the Silverſmith ma is Mr 
of to recommend a Contribution to you. A th, 
Heard. I don't remember any more than what I ſaid. _ at the 
Mr. Willes. Then the only Means was, by bringing a printed Caſe! Mr. 
W. Howard. And the little Converſation we had about it. did you 
Mr. J/illes. The firit Time you ſaw him, did he mention any Diſbel Mrs 
of her Story?. Howard. No, Sir. tioned. 
Mr. lle. Could you collect, heeither believed or diſbelieved her Sto; 1 
IW. Howard, Every thing that paſſed the firſt Time was in Favout give O. 
the Girl. 
Mr. Mialles. But it was not ſo the ſecond ? Mr. 
. Eloward. There was that ſingle Objection made. Mrs. 
Mr. Milles. How far is your Houſe from Mother Wells's ? - was wi 
i. Howird. About filty or ſixty Yards. | Ss Mr. 
Mr. Iilles. Did you live at Enfield during the Month of January til Mr. 
Year ?- -. Howard. I did; and have ſeen all Mellt's Family pals por Wa 
repaſs about their private Affairs. Mrs 
Mr. iFilles. What Time in the Month of January did you filth Mr. 
Squirey's Family about the Houſe ? Mrs 
N. H ward. 24 I uſed to take but very little Regard of an i Mr. 
in Mrs. /Zels's Ho: [ can't recollect the Time poſitively; if o Ins 7 
tion a Time, I muit ; Zueſs at it. Mi | 
Mr. Mille. Look at this black Pitcher; do you know it ? Mrs. 
. Hixard. I know nothing of it, I can't ſwear partigulariy d Mr. 
broken Pitcher. Mrs. 
Mr. Mills. Have you ſeen them carry ſuch a black Jug as that to tered, t. 
Pump: Mr. 2 
IV. Howard. I can't recolle& any ſuch Thing; I give all my Ne ber. os | 
bours Privilege to come for Water. Mrs. 
Mr. Nares. What Character does Mrs. JY:l;'s Houſe bear ? Mr. “ 
. Howard. As bad as can be. Mrs. 
Recn dere Do you remember your firſt Time of ſceing the Gypſey! and I ha 
7”. Award. I never uſed to take Notice of them. particul: 
Mr, Juit. Clive. Did you ever know there were Gypſies there, b One . 
the Time you ſaw them ? Mr. J 
. H:ward, I never did. I know there uſed to be bad People. Mrs. 
Mrs. Howard ſworn. | Mr. J 
Mrs. Howard. The laſt Evidence is my Huſband. I know ti Mrs, 
Aldridges; one lives in Lond:n, the other by us. Mr. A 
Mr. Nares. When did you ſee them both at your Houſe ? | Mrs. 
Mrs. Howard, The firſt Time that I call to Mind was, I believe, bet th. 
Saturday or Monday after Melle and the People were taken vp. | ren Mr, A 
ber, I came down Stairs, and they were both in the Parlour. The C Mr. E 


try Aldridge ſaid, they were come to us; the Londin Aldridge ſaid, * 
with a Deſire that I and my Huſband would contribute. I aſks" 
whether or no he was of Opinion, the Girl had been uſed as ſhe oy 


w 


id, he would ſhew me one; m 
oy Pocket, and the Country Aldridge gave it to me. ; 


cludey/ that be believed or diſbelieved her Story ? 


what he thought of it ? 
alive, he 


* 


| to give away. 3 
1 Wen. Which Aldridge was this? _ 

rs. Hv. This was the Lenden Aldridge, 

Mr. Nares. Was this all the Converſation ? 


mended it to me and my Huſband to ſubſcribe, and deſired me to 


— Nares. When did he come Be ? 


Mrs. How. Within eight or ten 
me another 


Girl ; and if we did not affiſt, the Gentlemen in London would not think 
we wanted to get rid of the bad Company we had about us. | 
Mr..Nares. What did he ſay about the Girl's being in the Room? i 
Mrs. How. Upon * Word, I don't remember he mentioned any thing 
to me about it then. I never ſent for him, or ſpoke to him, till he came 
to me in my own Parlour. 


Mr. Nares, Look at the Woman there (meaning Mary Squires) ; do 


her ? 
Me How. That is the Woman, I think, I have ſeen paſs and repaſs; 


| was nigh her to ſpeak to her. | 
7 * 2 When was the firſt Time you ſaw her, can you recollect ? 
Mrs. How. The firſt time, to be politive, was the Sunday was Sc'n- 
night before ſhe was taken up. I ſaw her, the Son, and two Daughters, at 
rs: Wells's Door: I do think they are the fame. It is a great while 
ſince ; there may be an Alteration ; her Daughter Mary uſed to come to 
our Pump for Water: The firſt Time I took Notice of them, 3 ISTYINes 
told me they were Gypſies ; then I bid them not to unbolt the Door. 
+ Recorder, T he Sunday was Se'nnight before they were taken up was the 


ſt of Fanuary. 2 
* 3 ullice Clive, How do you know it was the Sunday was Se*nnight 


—_ Heto. T'll tell your Lordſhip why I know it was that Day; be- 
cauſe on the Friday my Servant told me ſhe was there; and ſhe called me 
out, when the Girl was taking ſome Linen off the Hedges at Wellis; ſhe 
was in a brown ſtuff Gown and a ſpeckled Hat; and when ſhe came up to 


1 the Frame of my Pump on the Saturday, ſhe turned about and made me a 

Curtſey, and I bowed to her as ſhe went out at the Gate: This was the 
on, al Saturdoy before the Sunday of my firſt ſeeing the old Woman, and Son, 
pr: and two Daughters. 


Recorder. What Time of the Sunday was it you ſaw them? | 
: Mrs. Hew. It was in the Afternoon: I was told they were her Son 
and two Daughters, and 1 looked wiſhfully at them. 

Mr. Nares. Did you ſee the old Woman after this ? 

Mrs. How. I did; I ſaw her put into the Cart after ſhe was taken up. 

Mr. Nares. When you ſaw her put into the Cart, fo ſoon after you 
ſaw them at the Door, did you believe it to be the ſame Perſon you ſaw 
at the Door ?---Mrs. How. Yes, I did believe it then. | 

Mr. Nares. You ſay, you was told there were Gypſies there before; 
did you ever ſee Gypſies there before that Time? | 

Mrs. How. No, not to my Knowledge. That was the Reaſon I cau- 
tioned my Servants to have 9 to ſay to them; but let them come 
as the ref of the Neighbours for Water; for we refuſe none, unleſs they 
give Offence : But I cautioned my Servants not to let her into the Houle, 
| Croſs- Examined, 

Mr. Willis. How far might they be off at the Time you ſaw them firſt ? 

Mrs. How. As nigh as ] can gueſs, not above fifty or fixty Yards; I 
was within my own Gate, which faces it exactly. 

Mr, Willes. Are you ſhort-fighted ? — rs. How. Yes, I am. 

Mr. Will. When did you firſt ſee one of the Gypſey's Girls come 
for Water to your Pump? ; 

Mrs. How. It was that Saturday Morning. 

Mr. I//illes. Which Daughter was it? 

Mrs. Hero. I do think it was Mary. 

Mr. Wills. Which Pariſh-Church did you go to on the Sunday Morn- 
Ing ?---Mrs. How. We go to Enfield Church. 

Mr. Willes. Have you Service all Days of the Week ? 

Mrs. How. I believe we have; but I am not able to walk ſo far, 

Mr. Willes. Do you keep King Charles's Martyrdom *? 

Mrs. How. No; but I keep my Son's Birth-day ; as the Stile is al- 
tered, that comes to be the 29th of January. 

Mr. Willes. Was that the Monday immediately after the Sunday you ſaw 
her, or not? | 

Mrs. How. No, it was the Monday was Se'nnight. 

Mr. Wills. What did the Daughter fetch the Water in? 

Mrs. How. I have ſeen her ſeveral Times at the Pump in that Time; 
and I have ſeen them come with a Pail and a large Pitcher: One Time in 
particular ſhe was met by another, and they took it and carried it for her : 
One Morning I faw her with a very little black Pitcher. 

Mr. I/illes. Can you ſpeak of its being broke about the Neck? 

Mrs. Hixv. ] don't know. : 

Mr. Welles. Are you a Church-woman or a Diſſenter ? 

Mrs. Hw. I am a Church-woman, 

Mr. Nares. How near was you to the Girl when you obſerved her ? 

Mrs. Het. As near as Iam to that Gentleman (pointing to a Perſon 
about three or four Yards eff ). 55 

Mr. Nares. Then you was near enough to diſtinguiſh the Girl? 

Mr, How. I was, She made me a Curtſey, and looked me full in the 


8 for I. 2 and Corrupt Perju tf. 


e Country: Ae whether he had any of the Caſes? and 
He aſked the * 2 F might judge lier He took it out 


Mu. Nares: Did he ſay any ITbing to you, from which you could con- 
de deen mo ig my Hand, L aſked Mr. Aide, 
h 


e Anſwer he made was, As ſure as he was 
was aſſured the Girl had been uſed as ſhe had ſaid in the Caſe ; 


and that Mr. Sey printed them gratis for the Uſe of the Girl, and he ſhould | 


Mrs; How, He was with me almoſt Half an. Hour; and he recom- 
| 7 my 
ads to do the ſame: I ſaid, my Acquaintance were chiefly in London. 


ays after he came again, and brought 
rinted Caſe; and there was wrote at Bottom, that Virtue 
Hall had made an Information. He ſaid, it was to raiſe Money for the 


(342 
Face, and I her; I think ſhe looked fatter in the Face than ſhe does now. 


Mr, Nares. Did you think it was a Gypſey's Face ? 
7 aka as other People did. 


Mrs. How: 5 
Me Nares. Was you near enough to know Mary Squires as ſhe paſſed 
and repaſſed Mrs. How. Yes, I was, She was in the Foot-way, and 


I within my Gate. | 
Mr. Nares. From what you obſerved of her then; da you think her to 
be the ſame Perſon ?---Mrs. How. I do; but can't be politive, | 
Recorder. Are you poſitive ? 3 as 
Mrs. How. No, I am not: I never converſed with her, or ſhe with me. 
Recorder. Was your Huſband with you that Sunday? 
Mrs. How. No, he was not; he was gone to Church, 
Recorder. Did you tell him when he came from Chucch ? 
Mrs. How. I think I did. 7 | 
Recorder, Can you be poſitive to your Sight forty or fifty Yards off. 
Mrs. How. I was more poſitive when I ſaw her paſs and repaſs, than I 
was on that Sunday. 5 | 
Recorder. Can you be particular to the Days you ſaw her paſs and repaſs ? 
Mrs. How. No; I can't, my Lord. | | | 
whe 99954 |  Wilttem Headlang ſworn. | 
Mr. Nares. Where did you live laſt Chri/tmas was Twelve-month? 
W. Headland, I can't really ſay where 4 was then: I believe I was at 
ws becauſe my Father lives there, | . 
r. Nares. How old are you? | | 7 | 
. Head. I was twenty Years of Age the zoth of laſt Month, | 
Mr. Nares. Do you. remember being at your Father's about a Year 
and 2 half ago? | | | | 
W. Head. I know I was there when I came out of Place: J had not 
been in Place theſe two Years till laſt Chriftmas : I did live at Henbam- 
2 with Henry Headland, my Couſin; that is thirty-eight Miles from 
ondon. 11 | 
Mr. Nares. During the Time you was there, was there any Talk about 


| Canning and the Gypley ? 


I/. Head. Yes; that was in laſt January was Twelve-month : I re- 
member Wells being taken up; I was at Home then. | 

Mr. Nares. How far is your Father's from Mrs. Welles Houſe ? 

. Head. There is only a Lane and two Fields part us. 

Mr. Nares. Do you know the Window where it is ſuppoſed the Girl 
got out at? What does that Window front? 

. Head, It is by the Corner of the Lane; you may ſee into the Road, 

Mr. Nares. Where does the other Side look to? 

. Head. There is only a little Window, which looks into the Field. 

Mr. Nares. Did you find any Thing, and when, near that Place? 

. Head. One Bay I was going to the Shop, and there were a Parcel 
of People come about Wellis Houſe : I went there, and found a Piece of 
Lead, juſt at the Corner of the Window that joins to the Houſe ; it 
looked as if it came out of ſome Window. 

Mr. Nares. How near to the Houſe did you take it up f 

W. Head. Within a Yard, or thereabouts, under the Window that 
fronts the Road: I doubled it up as ſoon as I found ity becauſe I thought 
I would carry it Home. 1 5 

Mr. Nares. What made you take ſuch Notice of it? 

1 IV. Head. Becauſe it was bloody; and I heard Bet Canning had torn her 
ar, 

Mr. Nares. For God's Sake tell me the true Reaſon, upon Oath, why 
you took Notice of that Lead ? 

WF. Head, Becauſe I heard the young Woman had torn her Ear againſt 
the Caſement, or Something. 

Mr, Nares. Was it bloody when you picked it up? 

. Head. It was all bloody; I belicye it was Blood, 
Home, and gave it to my Mother, | 

Mr. Nares. Did you tell your Mother why you brought it Home ? 

W. Head. I did. | 

Recorder. When did you hear Elizabeth Canning had torn her Ear? 

. Head. I do not know. 

Recorder. What Day did you pick up this Lead? 

W. Head. I cannot tell. en) | 

Mr. Nares. Whether ever you ſaw Mary £quires the Gypſey ? 

I. Head. Yes, Sir. 

Mr. Nares. Look about the Court.---IV. Head. That is the Woman 
(Pointing to her ) ; 1 know her from a thouſand, 

Mr. Nares. Did you ſee that Gypſey Woman at any Time before you 
took up the Lead . Head. Ves, . 

Mr. Nares. How long before ? | 

W. Head. Indeed I cannot ſay how long before; but I faw her on the 
gth of Fanuary, I know. | 

Mr. Nars. Why do you think it was the qth of January? 

. Head. Becauſe it was on a Tueſday, Waltham Market-day. 

Mr. Nares, Had you ever ſeen her before ? 

W. Head. That was the firſt Day. | 

Mr, Nares. Where did you ſee her? | | 

W. Head. | ſaw her under Mr. Loomworth Dante's Back-wall, telling a 
young Man his Fortune, 

Mr. Nares, Where does Mr. Dant live? | 

I. Head, At the Sign of the Bell, at Enfield Highway. A youn 
Man came from a Coachman ; he was in a ſilver-laced Hat; 1 flood 
looking at her; ſhe ſaid, Go along, Boy, leſt your Matter ſhould want 
you. I ſtood leaning againſt a Tree, and then went a little farther z and 
could not hear what they ſaid. | 

Mr. Nares. How could you tell ſhe was telling his Fortune ? 

. Head, Becauſe I ſaw her lay hold of his Hand, 

Mr. Nares. Are you ſure it was ſo early in Januar) as the gth ? 

. Head, I am. | 

Mr. Nares. Did you ſee her any Day after? 

. Head. Yes, I ſaw her on the 12th, in Mrs. Wellis Houſe: I went 
there to carry two Pails of Water; there were the Gypſey's two Daugh- 


ters; ene of them had a Pair of Pumps on, and was buckling them up. 
Mr. Nares, 
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Mr. Nores, Look about the Court, + 
. Headland. * 


it is one : If you were in your brown Camblet Gown, ' 

better; I then could ſwear to lt. 

Mr. Nares. Do you believe this is her? 

Had. I do really believeitis. + 
Mr. Nares. What did you carry that Water for?  _. 3 
« Head. It was two Pails of Waſh ſor a Sow that was big with Pigs. 

Mr. Nares. Where did you carry it from? Cn OCT eo, 

N. Hed. From my Mother's, © PT 
Mr. Nares. How do you know it to be the 12th? 
. Head. Becaule it is Eppmg Market-day. © © 
Mr. Nares. What 1 the'Week is that nn 
. Head. It is on a Friday. ee ee e . 

Mr. Nares, Did you ſee het any Time after this © | 

V. Head, Yes; 1 was in Madam 3 Walk, and ſaw her coming 

down à Field. I ſpoke to her, and ſaid, You are ganging Home, it is very 

cold. She ſaid, So it is. 0 | RE e nn Pt 
Mr. Nares. Did you ſee her after that?, 14 
M. Head, Yes; La her getting into the Cart, when ſhe was taken up. 

Mr. Nares. Was the the firſt or laſt that got into the Cart: 

IF. Head. She was the firſt, I believe; but I am not ſure. © - 
Mr. Nares. Was you in Court when Mrs, Howerd was examined? 
I; Hood, Fi, Bree: HS 7 2 INNS TY | 3 

Mr. Nares. From what you obſerved of her before, and from what you 

obſerved fince, are you ſure this js the ſame Perſon? . © N * 

W. Head. I am ſure it is the fame,  _. | 

; "To \_ Croſs-Examined. © 
Mr. Willes. What Buſineſs is your Father? 

N. Head, He is a Gardener. 

Mr. Hilles. Where had you lived before you came home to your Father, 

Re Moe was a Twelve. month "ag | 

V, Head. | worked at ſeveral Farm Houſes. 3 

Mr, Ju. Clive, Had you been a hired Servant, or worked by the Day ? 

W. Head, | worked with one Man a Matter of two Years. | 

Mr, Juſt. Clive. Before you came home to your Father, who did you 

work with then? . Head. I cannot tell indeed; I might be out 
of Place, for what I know. 5. 5 | 

Mr. Willis. What Time of the Year is Chriſtmas in? What Month 

is it in? —— V. Head. I do not know what Month in particular. 

Mr. Juſt. Clive. There are twelve Months; pick out which Chriſimas 

is in. 

M. Head. Indeed I cannot rightly ſay what Month it is in. 

Mr. Willis. How many Days are there in a Week ? 
M. Head. There are ſeven, if you put Sunday in. 

Mr. Willis. What, is not Sunday one of your Days? | 

W. Head. Yes ; but ſome People make but ſix Days in the Week, 
Mr. Willes. Who are they. Head. The Fews do not. 

Mr. Nares. You ſay you worked with one Man two Years before you 
came home to your Father; how long did you live in one Place together ? 

IV. Head. I have lived half a Year, and three Quarters of a Year to- 


ther. 
a Mr, Nares. Tell who you lived with three Quarters of a Year. 


M. Head. I cannot rightly tell. 

Mr. Nares. Can you tell any Maſter you lived with two Years ? 
. Head. I worked for one Mr. Long for half a Year together; he lives 
at Freexy- Water. I worked for Farmer Allen, at Enfield Highway, right 
againſt the Black- Horſe ; I have worked many Times for him. | 

Mr. Juſt. Clive. How long together? | 

IV. Head. It might be a Quarter of a Year together, or leſs. 

Mr. Nares. Who did you work with firſt V. Head. Mr. Allen. 

Mr. Nares. Did you ever live as a hired Servant in a Family with 
any body ?-—— W. Head. Les; I lived in Feather/tone-Street at Squire 
Feaſt's Brew-houſe, with one Mr. Xing, ten or eleven Weeks. 

r. Nares. Did this Maſter you lived with keep Chri/tmas ? 

WW. Head. I reckon he does. | 

Mr. Nares. Cannot you tell what Month Chriſimas is in? 

W. Head. Lean hardly tell. 

Mr. Nares. Tell as well as you can. 


VV. Head. I cannot tell. 
Mr. Nares. Is it in Winter or Summer ?—H. Head. It is in Winter. 


Mr. Nares. Is it before or after Fanuary ?: V. Head. I cannot tell. 
I; from a Juryman. Can you read and write? 
Head. 1 can read and write too, a little. 

Mr. Juſt. Clive. Where did you find this Lead ? | 

IV. Head. I found it at the End of the Wall, by the Window fronting 
the Road. | 

Mr. Juſt. Clive. What Sort of a Bit of Lead was it ? 

IV. Head. It was a Piece of Window Lead. 

Lord Mayor. Explain what you mean by Window Lead, 

I. Head. It was ſuch as they put the Glaſs into. | 

Mr. Juſt, Clive. Was it one ſingle Piece ? | 

I. Head. No; there were two or three Pieces of it, al] joined toge- 
ther; ſo I bent it together, and put it into my Pocket, and gave it my 
Mother. | 

Mr. Juſt. Clive. What did you ſay to her at the Time you gave it her? 

I. Head. I bid her take it, becauſe, they ſay, Bet Canning had tore 
her Ear at the Window ; but it is loſt ſince, | 

Mr. MWilles. How long before _ was taken up, and put into the 
Cart, was it that you firſt ſaw her 

IV. Head. She was taken up on a Thurſday, and if ſhe had ſtayed till 
Friday, it would have been three Weeks. 

9. from a Juryman. Whether you ſhewed this Piece of Lead to any 
Body after 28 picked it up, beſides your Mother ? 


ſhould know you | 


* 

(3 
1 
0 


at is the Girl . Mary 97 I am ſure | Piece of Solder on it. It was à ſmall Time after the People were taken up. 


pb EY i 1 Þ ; | * 4 . uppo 2 got out at; 1 wrapped it up in u Piece of P. | 
_ © Mr, Nures. How came it not to be here: | 


ſay much in his Favour ? 


Ves, Sir, it ws s Picee of Window Lead; there wi; 


* 


Mr, Nares. What Account did he give you of it?: 
E. Head. T looked at it; chere was ſome Blood upon it; he ſaid, he 


a 


E. Head, I brought it to London with me at Mithaelmas Time, a 


5 pt | ried it down again before Chri//mas ;' I laid it in a Table-drawer; ang 
I when I went to look for it laſt Friday was 'a Week, L could not find it 
but 1 found the Piece of Paper it was wrapped in. This is really Truth 


| 11 en 


Mr. Willes, Was it two or tlicee Days after they were taken up? 
7 HET OT ;: 


E. Head. Indeed I cannot tell. wt 
Mr: Willi. Was it the Day they were taken up? | 
E. Head, No, it was not; it was ſome time after. 
Mr. Wiles. Was the Blood wet or dry upon the Lead)“ 
„ U 0 E903 Ff5 £0042, hainng.. a: @; 
Mr. Wilks. This Son of your's, how has hie ſpent his Time, when 


has he lived ? He ſays he is twenty-one Years of Age. 


E. Head. He is. He has lived in Service ſome Part of his Time; nd 


ſometimes he bas lived at Home; he has gone to drive Plouph, and to Day. 
labouring Work. Lu 80 N 85 3 Day 


Mr. alla. Has he been a dutiful Sort of a Boy, or one that you ca 


E. Head. I have no Occaſion to give the Boy an ill Word. 
2 Clive. When did he come home from Service? 
E. Head. He has not been out theſe three Years, till within this Hall. 


Year; he has been at Home a Year and half, I believe; but uſed to be 
out at . 


Hay-making and Harveſt-work. : | 
Mr. Juft. Clive. How long had he lived at Home with you, before the 


People were taken up at JYells's? 


E. Head. He had been at Home all the Winter long, and I believe fron 


the Michaelmas before. 
Mr. Juft. Clive, Where was the laſt hired Service he was in before 


Fanuary was T welve-month ? | 


E. Head. Upon my Word, I can't tell; he was two Years ago with a 
Gentleman at Hackney ; but he did not live there above two Months, 


| Samuel Story ſworn, | 
Mr. Nares. Are you of any Buſineſs? REY 
S. Story. I live upon my Fortune, at JYaltham- Abbey, in Eſſex. + 
Mr. Nares. Look at that old Woman (meaning Mary Squires) : Dil 
you ever ſee her before ? | | ; 
. * Story. I have divers Times: That is the Gypſey. I do not know het 
by Name. | | 

Mr. Nares. Tell us, when you think you firſt ſaw her? 

S. Story. I have ſeen her ſeveral Times at a Houſe in 1/hite-1/:4ls. 
Lane, that is ſince pulled down, going to the Chace; that uſed to be my 
conſtant Road to ride out, two or three Times a-Week. Then I lived in 
Turkey-Street, Enfield-Maſb. I have been moved from thence about 
Yeat and half. I have ſeen her both before and ſince I removed, The al 
Time I faw her was on the 23d of December, 1752, except the Timel 
ſaw her in Newgate. EE | i 

Mr. Nares. Where did you ſee her? _ | 1 

S. Story. She was ſtanding within the Door of Mrs. Wellis Houſe. 

Mr. Nares. What Reaſon have you to think it was on that Day? 

S. Story. It was the Saturday before Chriſtmas Day, a very fine froſty 
Morning; which induced me to take a Walk to ſee Mr. Howard, who 
lives directly over-againſt Mrs. Wells. I walked the Horſe- pad, be- 
cauſe it was better beaten; and my Feet are a little tender. When I eam 
over-againſt Mrs. Wellis Houſe, I ſaw the Gypſey at the Door. Curiol- 
ty led me a little out of the Path, to ſec if it was the ſame Gypſey I hal 
ſeen in the Houſe in Mhite-Mebbs-Lane. 

Mr. Nares. Did you go cloſe to her ? 

S. Story. Not very cloſe; I might go, perbaps, within ten Yards of her 

Mr. Nares. Was you fo near her, as to form any Judgment whether i 
was the ſame Perſon? 

S. Story, I was; I was certain it was the ſame Perſon, 

Mr. Nares. Did you ſee her after that ? | 

S. Story. No; I never ſaw her afterwards, till I faw her in Newgit, 
about the 14th or 15th of March, | | 

Recorder. Upon the Oath you have taken, is this the ſame Perſon ? 

S. Story. Upon my Oath, it is. When I came to fee her in Newgat 
it was on a Friday, I was denied Admittance then, but J went to Alder 
man Ghnn, and begged the Favour of an Order; and then I ſaw her. 

Mr. Nares. Who denied you? S. Story. The Keeper did, 

Mr. Nares. Was you then ſatisfied it was the ſame Woman? 

S. Story. I was then, and am now, well ſatisfied, that this is the ſat 


Woman. 
Mr. Nares. Have you any other Reaſon, ſo as to be certain it was tit 


23d of December you ſaw her? 

S. Story. I have, I obſerved it was a hard Froſt in the Morning; 20 
the Weather altered about Noon to Sleet and Rain, by which it was ven 
wet, and the Wind and Weather drove on my right Side, as I was ee 
ing Home; and I: being ſubje& to the Rheumatiſm, was taken with it 
and the St. Anthony's Fire ſeized me about the Monday or Tueſday folio 
ing ; then I ſent for an Apothecary, and he attended me afterwards. 
I am very poſitive as to the Day, for I never went out after that Satar 
when I came home, for near two Months after. 


Croſs-Examined. 
Mr. Willes. Did you find Mr. Howard at Home ? 
S. Story. I did. 


Mr. Willes. How long did you ſtay there? 
S. Story. I believe I might ſtay beſt Part of an Hour there, ” 


Head. No, I ſhewed it to Nobody. 
Elizabeth Headland ſworn. 
Mr. Nares. Did your Son, at any Time, bring any thing home to you, 
which he ſaid he found ? | | | | 
3 


Mr. Mills. While you was there, did you hear there were any GyP 
at that Time there? F * 


; and 


Owe Hou 


| © der Nie we had ne Talk about them, 2s I remember. 
Me. i, Wes it in your going there, or Return, that you ſaw her 
8. Srary. It was in my going there. i ee 
Mr. Miller. Was ſhe ſtanding without the Door, or within ? 


be 8. Stzry. She was Juſt within, at the Threſhold of the Door. 
way Mr: Millet. Did you. look fronting or fide-ways ? | 1.5% 
and S. Stery. The Door is oppoſite to Mr. Howar@'s. I went a little farther 


ut of wy Way, to.fee whether it was the ſame Syrer that I had ſeen 


1e-Wiebbs- Lane. | | 
wy 2 How long was it before this, that you had ſeen her before ? 


and F. Stary. I ſaw her when I lived in Turkey-Street, and | moved from thence 
d it, dee before. I had ſeen her at Times for three Years together. 
uth, Mr. [Fitles. Can i name any particular Time before this ? =; 


$. Story. I remember I had ſeen her in the Spring of the Year, 
Mr. Ville. Did you ever converſe with her? 
$. Stery. No, I never did, Sir. 1 | 
Mr. Hillen. Was you ever in the ſame Room with her ?——S. Story. No. 
Mr. Millet. At this Time you went a little out of your Way, did you ſay 

Thing to her, or ſhe to you? —S. Story. I did not. | 

r. Millet. What Fn appear to be doing? | 

Nothing at all. | 

] 1 Hulk Had the a Pipe in her Mouth? S. Story; No, fhe had 
ot, She had a dirty Clout or Handkerchief over her Head. 
Mr. Filles. Who uſed to be with her in Jhite-Webbs-Lane ? ; 

$. Stery. There uſed to be two younger Women with her at Times, 
hich, | have heard fince, are her Daughters. = 
Mr. [Filles. Was there a Man ?——S. Story. Yes, there was. 

Mr. Milles. At this Time, at Wells's, did you fee any of theſe young 
people with her :S. Story. I did fee a young Girl with her. 
Mr. Villen. Look at theſe two young People, and fee whether either 
| re them. 
1 I cannot ſwear to their Faces. The Girl's Back was towards 
then, talking to the old Woman; ſhe ſtood without the Houſe, I 
annot ſwear to the Girl. 
Mr, I/ilies. When was 
zaving ſeen her there ? 

$. Story. In my Illneſs the Apothecary told me what had happened at 
irs Wells Houle. | | | 

Mr. Miles. Can you tell what Day it was? ; | 

§. Story. That I cannot, to two or three Days; it was after they were 
at HR It comes out now, which I did not know before, that you 
dad ſeen this Woman two or three Years before that? | 

§. Story. I had, and took Notice of them as a Parcel of Gypſies. They 
ſed to have two Aﬀes and a little Horſe : I have ſeen the Horſe grazing 
n N tyte-Ie bs-Lane, as I have rode through there; and the two Aſſes, 
Y have met with them on the Road, and the two young Women and a 
jan; but their Dreſs is ſo altered now, that I could not know them. 


it you firſt recollected theſe Circumſtances of 


„h. rey uſed to have a perfect Gypſey's Dreſs, with Blankets over their 
je ny WS toulders, and Handkerchiefs over their Heads * might ſee their 
ey! black Locks through them), following the two Aﬀes. The laſt Time 


met them, 1 believe, might be at the Beginning of December, juſt 
rainſt Durant's Houſe, 
| Mr. Nares. I believe, you was rather too ill to go out, to be a Wit- 
jeſs when the Trial of Squires came on? 

S. Story. I was z I thought I ſhould have died, 

Recorder. Was you ever of any Buſineſs ? 

S. St:ry. I was a Finiſher of Clock Dial-Plates. 

Recorder. Was you acquainted with Mr. Lyon before? 


who $. Story. I have ſeen him before at Newington-Green ; I rented a Houſe 
, be. gat he built. 5 
came | Millan Smith ſworn. 
riol- Mr. Nares. Where do you live ? 
I hal V. Smith. I live in Ranton-Raw, at Enfield; J am a Farmer. 


Mr. Nares. What do you rent per Year? 
V. Smith. An hundred and five Pounds per Year, and have theſe 
wenty Years; it belongs to the Duke of Portland. 
Mr, Nares. Look, if you fee Mary Squires in Court, 
I. Smith. Ves, Sir; I fee her. . 
Mr. Nares. Did you ever fee her before? — W. Smith. Yee, I have, 
lr. Nares. Tell us where you remember to have ſeen her about a 


wont, ear and a Half ago. | 
W. Smith. 1 ſaw: her in my Cow-Houſe on the 15th of December 1752. 
\? Mr. Nares, Had ſhe been about the Country ſome Time ? 
goth IW. Smith. She had a pretty while ; I ſaw her ſeveral Times. 
\ Ider- Mr. Nares, Have you ſeen her before that Time V. Smith. I have. 
. Mr. Nares. How came ſhe in your Cow-Houſe ? 

| V. Smith. They came to aſk for Lodgings's I was not at Home, 

Mr. Nares. Who do you mean by They | 
ſan M . Smith. The Company that was with her. 


Mr. Nares. Who did they aſk? 
V. Smitb. My Houſekeeper ; her Name is $wwain. | 
Mr, Nares. W hen did you firſt ſee them about your Houſe ? 
I}. Smith, The next Day in the Morning, which was the 15th of 
ember. | 
Mr. Nares. Had you any Converſation with them ? 
I. Smith. I had none at all. 
Mr. Nares. Are you ſure this is the Woman ? 335 
. Smith. J am, that was in my Cow-Houſe ; there were two Men and 
wo Women with her ; ſhe called them her Sons and Daughters. 
Mr. Narcs. Do you ſee any Man in Court that is like her Son ? 
WV. Smith. 1 did not take ſo much Notice of them, as I did of her; 
Kecaule J have ſeen her often. . | 

Mt. Nares. What Reaſon have you tothink it was the 15th of December? 
V. Sm th. 1 was out the Day before at Dr. Crow's, ſtamping of Ap- 
les; and when I came Home, my People told me, the People that had 
ad there before, came to aſk for Lodging again. They had lodged in our 
on.-Houſe and Barn before that. 5 1 

ir. Nares. Are you ſure of that ? 

I. Sm.th. They have aſked me before this; and uſed commonly to 
ome ow once a Year, for a pretty many Years together, 

ol. X. | | 
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Mr. Nares. Has this Woman herſelf aſked you for Lodging) 
V. Smith, She has. I have known her a pretty many Vas, and have 


they loſt their Horſe the while they were | 


ſeen them about the Country 
Pi it was a little black one; the Son aſked 


at my Houſe ; I think, they 


eople, in my Hearing, whether they ſaw him, or no. 
Mr. ; redby How lang did you fee them afterwards ? 


. Smith. They lay at my Houſe till the Sunday after. They were 
there three Nights and two Days, and lay in my Cow-Houſe z they came 
on the 14th, but then I was not at Home, 

15 Nares. How long, from that Time, was it before you ſaw. them 

ain | 

. Smith. I was at Home once when the Son came, as they called him, 
to aſk for the Horſe, | | 

Mr. Nares. Was you examined on the Trial of Mary Squires ? 

W. Smith. Yes, Sir. | 

Mr. Nares. Did you then ſwear ſhe was the ſame Woman ? 

W. Smith. Yes. | 

Mr. Nares. Do you now believe ſhe is the ſame ? 

W. Smith. I do. 


Mr. Willis. Was 
were tried ? 

W. Smith. I was. 

Mr. Willes. How long after 1/els was taken up! 

FW. Smith. It was ſoon after. 

Mr. Villes. How ſoon ? 

W. Smith. Within a Fortnight or three Weeks after, | 

Mr. Willes. Was you examined in this Place, where you are now!? 

W. Smith. I don't know. | f 

Mr. Willes. Where was it? 

V. Smith. I don't know where; but I am ſure I was examined. 

Mr. Wills. Had you any Converſation with the Gypſey on the 15th 
of December, in the Morning ? : 

W. Smith. No, | only went and looked at them; ſhe did not ſpeak to me. 

Mr. Mills. Then you cannot ſay you know the Faces of the two Men, 
and two young Women ? 

W. Smith. No, I do not. | 

Mr. Willes. How long before that December might it be, when they 
were there before ? | 

V. Smith. May-be it was a Twelvemonth before. 

Mr. Willes. Did you ever fee them at Mrs. Wallis Houſe in your Life d 

V. Smith. No, Sr = 

Mr. Willes. How far is your Houſe from Mrs. Wellis? 

IV. Smith. It is near two Miles Diſtance. 

Mr. Willes. What had you been doing the Day they came to your Houſe? 
e Sputh, I had been ſtamping Apples to make Cyder with, at Dr. 

row's, | 

Mr. JFilles. Were the Apples your own Apples ? 

IL. Smith. They were. I went there for the Uſe of his Preſs ; he 
gave me Leave, | 

Mr. Jilles. How long had theſe Apples been gathered ? 

. Smith. ] believe, about two Months, 

Mr. Willes. Do you keep your Apples ſo long before you grind them? 

Ir. Smith. Ves, and longer too. 

Mr. Welles. When did they go away? 

. Smith. On the Sunday Morning, the third Day. 

Mr. Willis. Did you know where they were going ? 

V. Smith. No, I did not. 

Mr. Millet. Did you fee her, after that Time, till you ſaw her in 
Newgate ? 

I. Smith. No, Sir. 

Mr. //illes. Was you any Time in January at Mrs. Wallis? 

V,. Smith, No, Sir; 1 ſeldom go by there. 

Mr, Willis. Had they any Thing to tell ? 

W. Smith. No, not as I ſaw. 

Mr. Willes. Did you aſk Dr. Crow Leave to uſe his Preſs ? 


Croſi- Examined. ; 
you examined when Mary Squires and Suſannah Malis 


| 


V. Smith. He was then dead, I believe; I aſked his Gardener ; the 
Family were not in the Country then. | 

Mr. Willes. Why do you fix upon that Day, you ſtamped your Apples on, 
to be the 14th of December ? Did you make any Minute of the Day ? 

V. Smith. | know it was that Day ; I did make a Minute; I ſold 
ſome Corn that Week, and delivered it the ſame Week, and I ſet it 
down in my Book. 

Mr. Villes. Don't 

W. Smith. I do. | 

Mr. Willes. What Day of that Week did you ſell your Corn? 

W. Smith. It was on the Saturday. 

| W. Smith. It is at Home. 


Mr. Villes. Where is that Book ? 

Mr. Wills. Why 1s it not here ? 

. Smith. I did not know I ſhould have Occaſion for that here. 

Mr. Wi les. Is your Houſe farther from London than Mrs. WWells's ? 

IJ. Smith. Much about alike for that, | 

Mr. Willes. Is it in the Way to Mrs. J/lls's ? 

I. Smith, No, it is out of the Way, on the left Hand, 

Mr. HMilles. Is it in the Road to Baſing floke ? 

I. Smith. I know nothing of the Place. 

Mr. Nares. You ſay you was not examined in the Place you are now 
in, at the other Trial; do you know whether it was in this Court or 
no, you was examined ? | 

V. Smith. I was examined. | 

Mr. Nare:. Was it when Squires and Wells were tried, or at any other Time? 

IV. Smith. I think it was then. | 

Mr. Juſt. Clive. Was you ever examined in this Court ? 

W. Smith. I never was, but once. 

Mr. Juſt. Chve. Was you ever examined in a Court of Juſtice, at any 
Time, but when you was examined about the Gypſey and Wells? 

V. Smith. No. | 

Mr. Juſt. Clive. Where was you examined ? 

V. Smith. Some Gentlemen examined me about it. 

Mr. Juſt. Clive. Was it in this Court, ot at Hicks's- Hall ? 

I. Smith. I don't know Hicks's- Hall. 


Y * 


you ſell Corn almoſt every Week ? 


Mr, 


5 
g 


on old CH im- Day, and, I believe, I ſaw her before. 


(I 
Mr. Nares, Was the old Gypley in Court at the Time ? 
. Smith. No, ſhe was then in Newgate.” : Nie oſs 


. 


Court. This muſt be before the Grand Jury at Hick Hall, when the 
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Bill was found. , : hv 

"Pl | .. '» Leomworth Dane ſworn. ' + 
L. Dane. I keep the Bell at 

and a half; but I have lived near there about twelve Years and a half. 


Mr. Nare. Do you remember ever ſeeing Mary Squires there? Look, 
+ | | 


% 


and fee if you ſee her in Court. 
T. Dane. That is the Woman, 
ſay I ever ſaw her before Winter was Twelve-month. 
Mr. Nares. What Part of the Winter did you ſee her? 
L. Dane. I cannot remember the firſt Time; but I am 


Mr. Nares. What Reaſon have you to remember the Day ? 
L. Dane. My Man came to me, and I promiſed him a Holiday on the 
Old Chri/lmas- Day. | | 9 
Mr. Nares. When did you promiſe him that? 
L. Dane. I promiſed it him on New Chri/imas-Day, 
Mr. Nares. Had he one on the New? 7 
L. Dane. Yes, Sir. On the Old Cbriſimas- Day I went up to my Shop 
(I keep & Collar-maker's Shop); while I was there, Farmer Norton came 
and aſked me, if I had ever a Collar that would fit his Horſe ; I'meaſured 
his Horſe, and put it down in my Book; he ſaid, he would come and ſettle 
with me on the Sunday following. I fitted it, and carried it Home, and 
left it that very Day, as I went to Dinner. | 
Mr. Nares. What Book did you ſet it down in? | | 
L. Dane. In my Day-Book; it is a Piece of Paper ſewed together. 
Mr. Nares. Could you have remembered it without that Circumſtance ? 
L. Dane. I cannot fay I could. TIE | 
Mr. Nares. Where is that Book? | 
L. Dane. I believe I can produce it; it is not here; but I am ſure it 
was Old Cb, iſimas- Day. | 
Mr. Nares. Did you take particular Notice of her that Day? 
L. Dane. Yes, Sir, I did. I was filling a Barrow of Gravel, from a 
Heap at my Door, to lay down in the Yard; I ſtood reſting myſelf ; ſhe 
came by me, and I looked very wiſhfully at her. As the went by me, 
the Wind blowed up her Gown, and there was a great Hole in the Heel 
of her Stocking. I ſaw her till ſhe got into the Field. 
Mr. Nares. Did you ſee her when ſhe was in Confinement? 
L. Dane. I did, and when ſhe was taken up, and ſaw her go into the 
Cart, | 
Mr. Nares. From what you obſerved on her going by, did you believe 
it was the ſame Perſon ? -L. De. Yes, Sir, 1 am ſure of it. 
Mr., Nares. Are you ſure now this is the ſame Perſon ? 
L. Dane. Yes, Sir, I am. I ſaw her in Newgate, and was ſure of it then. 
Croſs-Examined. | 
Mr. Willes. Did you ever converſe with her? 
I. Dane. No, never at all. | 
Mr. Milles. How near was ſhe to you when ſhe walked by? 
L. Dane. I believe it might be two or three Yards off. 
Mr. Willis. Have you a Coach-Road goes by your Houſe ? 
L. Dane. Yes, Sir, the York- Road. 
Mr. Milles. Do you know William Headland, that has been examined! 
L. Dane. I do. 
Mr. Willes. Did you ſee any body with her ? 
L. Dane. No, I faw Nobody with her. 
Mr. Willes. Was that the only Time? 
L. Dane. I believe I ſaw her ſeveral Times, but cannot fix upon the 
Days. 
Mr. Willis. Did you ſee any young People with her? 
L. Dane. I faw her Son ſeveral Times. 
Mr. Milles. How long after: L. Dane. I cannot ſay how long. 
Mr. Willes. Did you ever ſee her Daughters with her ? 
L. Dane. No, only when they were taken up. 
Mr. Willzs. Was it a very high Wind that Day? L. Dane. It was. 
Mr. Willes. What had ſhe on her Head? —-L.. Dane. I cannot tell. 
Mr. Milles. Was her Face covered over: L. Dane. No, it was not. 
Mr. Willis. How did ſhe walk? | 
L. Dane. She went crouching and cringing. 
Mr. Hiles. Which Way was her Face? 
L. Dare. It was then towards the Town; I looked at her very wiſhfully. 
Mr. Willis. Then you cannot ſay you ſaw her before? 
L. Dane. | believe I did. 
Mr. Willes. Do you know Elizabeth Headland ? What is her Character, 
a good or bad one, in the Neighbourhood? 
L. Dane. I never heard ſhe robbed any body. 
Mr. Willes. Is it as good as the reſt of her dleighbours ? 
L. Dane. 1 cannot ſay that; her's is not ſo clear as ſome People's are; 
but I never heard ſhe was a Thief. 
Mr. Hilles. What is her Son's Character? 
L. Dane. I know no Ill of him. | 
Mr. Hilles. Do you know David Dyer? L. Dane. Yes, Sir, I do. 
Mr. Miles. What is his Character? 
L. Dane. He is a very honeſt Man. 
Mr, Nares. I own the Boy has given a ſtrange Account; but did you 


* 


ever hear any Harm by him? 
I. Dane. No, never in my Life. 


I am ſure (Pointing ts her). 1 cannot 


ſure I ſaw ber 


Mr. Nares. In what Particular is the Mother's Character ſuppoſed to | 


be bad ? | 

L. Dane. 1 do not know, not I. 

Mr. Nares. How far does David Dyer live from you? 

J. Dane. He lives oppoſite me. | 

Mr. Narcs. What is his Buſineſs ?——L. Dane. He is a Shepherd. 

Mr. Nares. Did you ever hear any Harm of him ? 

L. Dane. No, never in my Life: He has a good Character. 

Samuel Arnot (worn. : 

S. Arnot, I live at II Hite-H bbs, on Enfield Chace; and have lived 

there theſe fourteen Years, 
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Enfield-Waſh ; J have lived there wo Yeats | , 
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S. Arnot, Yes, 
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Mr. Neres. Do you on ed a Perſon as Adary 9 3 
Mr. Nares Lock, and ſee if you fee herr 

S. Arnot. That is the Woman (pointing to . 
Mr. Nares. How long have you known her? | n 
8. Arnot: The firſt of my ſeeing her was on a Friday Morning: $1, 
aſked me, if I faw a little brown Horſe? This was as near as | can gueſz 
about nine or ten Days before New Cbhriſimas- Day. 


| Mr. Nares: How came you to fix upon that Time? . of 
S. Arnot. I had been at a Place called Clay-Z{/,, and met her in the Sh 
- Buſhes : She aſked me if I ſaw this Horſe, and ſaid his Legs were tied, and is 
he had a Clog upon him: Then I turned back again, and aſked, what ] 
Sort of a Clog? She ſaid, her Name was Squires. _ ] 
Mr. Nares. For what Reaſon did ſhe tell you that ? » | 
= Arnot. Becauſe I might give her an Account of the Horſe, if 1 light 1 
of him. | her 
Mr. Nares. Upon your Oath, are you ſure this is the Woman? \ 
S. Arnot. Upon my Oath, I am, Sir. : ; F 
Mr. Nares. Did you ever fee her any Time but that?; N 
S. Arnot. I never ſaw her after that Time till I ſaw her in Newgat, E 
but do not know the particular Day I ſaw her there. "IP * 
Mr. Nares. How long was it after you had ſeen her before? E 
S. Arnot. It was, I believe, a Quarter or Half a Year after. M 
Mr. Nares. Was you certain then it was the ſame Perſon ? E 
S. Arnot. I was, Sir; and, to the beſt of my Knowledge, I bellen knov 
now it is the ſame. | | Vet. M 
| ; Crofs-Examined. Life : 
Mr. Willi. What is your Employ ? M 
S. Arnot. I follow labouring Work: I work ſometimes at Cheſbunt, ani fame 


ſometimes at other Places. 

Mr. Willes. Have you any Family ? 

S. Arnot. I have a Wife and three Children. 

Mr. Wills. Why are you poſitive as to the Time? | 

S. Arnot. Becauſe it was on a Friday Morning that I ſaw her; and on 
the Sunday following I met her again, and aſked her if ſhe had found 
her Horſe ; and ſhe ſaid, No. ; | 

Mr. Willzs. Why do you apprehend it was nine or ten Days before 
New Chri/tmas you had this Converſation with the Gypſey ? 

S. Arnet. I think New Chriſtmas was the Sunday Se'nnight following. 
Mr. Willes. Are you ſure Chri/tmas- Day was on a Sunday that Year? 
S. Arnot. No; it was on a Monday. I ſay, it was the Sunday wa 
Se'nnight before New Chriſimas that I ſaw her. t 

Mr. Willes. Was there any body with her at that Time ? 
$. Arnot, | here were a Man, two Women, and two Children with 
her, this ſecond Time; there was Nobody with her the firſt Time. 


Mr. Willes. Had ſhe either of the Times a Horſe or Aſs with her! 5. 4 
S. Arnot. No, neither. Mr. 
Mr. Juſt. Clive. Who carried the Children? . 4 
S. Arnot. They walked on Foot. Mr. . 
Mr. Miller. How old might they be? | . A 
S. Arnot, Four, or five, or ſix, or ſeven Years old. 8 
A 


Mr. Willes. What was the Colour of the Horſe ſhe enquired after ? : 
S. Arnot. A little brown one, with his Legs tied together. Yard, at 


Mr. Willes. Do you know Farmer Smith? | Mr. J 
S. Arnot. I do; his Houſe ſtands about two or three Pole from mine. 3 
0 


Mr. Willet. Did theſe two Children ſeem to be Gypſey Children? 
—_ Arnot. I did not obſerve their Colour; they ſeemed to belong to that 

ang. 

r. MWilles. Do you know of their lying in Farmer Smith's Cow-houle! 

S. Arnot. I do; they did, to the beſt of my Knowledge. 

Mr. Willis. If thoſe People had lain there, do you think he would not 
have remembered there being two Children with them ? | 
S. Arnet. His Remembrance is nothing to me. | 
Mr. Nares. Did you ſee them at Farmer Smith's ? | 
S. Arnot. I neyer ſaw them in the Cow-houſe: I know no otherwil: 
than as I met them on the Chace, and heard they lay there; and it being 
ſo near my Houſe, I could hear them talk in the Cod bone On tle 
Sunday Morning I met her betwixt Clay- Hill and White-Webbs : I aſked 
her, whether ſhe had found the Horſe or not? She ſaid, ſhe had not. 


Mr. Juſt. Clive. Was it then that the Man, two Women, and tw S. Star, 
Children, were with her ? Jentlema 
S. Arnot. It was. ot Date « 
Mr. Juft. Clive. Look about the Court, and ſee if you ſee the tw 0 r. Ne 
Women that were with her. | ek, * Star, 
S. Arnet. I cannot ſwear to any Perſon beſides her, really: I di 6 r. Ju 
not take Notice of the two Women ; I did not converſe with them. A Star, 
Mr, Nares. Did the Notice you took of her, the firſt Time you ſav 1 Yarc 
her, give you ſuch an Idea of her Perſon, as to afk her, of your ont 0 r. Na 
Accord, whether ſhe had found her Horſe? oo Stor. 
S. Ar not. It did. | es or C 
Recorder. What particular Reafon have you to imagine that theſe tw x nſwer 
Children were with them at Farmer Smith's ? | jd oy af 
S. Arnat, I don't know that: I heard a Noiſe of the Voices of nal * at Pi 
People; I cannot ſay they were Children, young or old. _ I ſhe a 
Recorder. Could you diſtinguiſh the Voice of Children ? 5 * l 
S. Arnot. I could, to be ſure; but I did not ſee the old Woman. *. 5 he 
Baron Legge. You ſay, you firſt of all ſaw the old Woman on a Fr 0 1 are 
day ; when was it you ſaw her next ? 1 Cor, 
S. Arnet. On the Sunday after the Friday. : 4 Rap 
Baran Legge. Did you ſee her the next Sunday after that Sunday 234%" * 85 , 
S. Arnot. No. ho: 13 
Elizabeth Arnot ſworn. i eb 

E. Arnot. I am Wife to Samuel Arnot: We have lived where we © : 6 are 
* Years. 8 pkg 4 

r. Nares. Do you know Squires ? I 
E. Arnet. Yes, Sir. N 0s it Nobog) 
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Mr. Nares. Look about the Court, and fee if you can fee her. 


| 
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"Arnot. It was about a Week before New Chriſtmas. 8 
Narr. How came you to fix upon that Time? 
E. Arnot. To the beſt of m ' Knowledge, it was: I know it was about 
Week before the firſt New Chri/imas. | FX 
Mr. Nares. Where did you fee her? 1 | | 
F. Arnot. I ſaw her lying in Farmer Smith's Cow-houſe, cloſe to my 
Houſe : I ſaw her come out of the Cow-houſe into the Lane on the Chace. 
Che aſked me, if Law a little Horſe of her's ? I faid, I had not. This 
is the Truth. a : . | 
Mr. Nares. Was your Huſband with you at that Time ? 
F. Arnot. He was not. . 
Mr. Nares. Did you ſee any others in Company with her? 
Z. Arnot. I ſaw ſeveral more, but did not take Notice of them: I ſaw 
her Son on the Chace, whiſtling for his Horſe. 
Mr. Nears. Did you ſee her after that? 
F. Arnat. No, never, only in Newgate, till now. 
Mr. Nares. What Time was that you ſaw her in Newgate ? 
E. Arnot. I don't know the Time; I never kept the Account of that. 
Mr. Nares. Was it before or after her Trial? 
E. Arnot. It was after her Trial. ; 
Mr. Juſt. Clive. Should you know the Son if you was to ſee him? 
E. Arnot. I took ſo little Account of him, I can't fay whether I thould 
know him or not. | | 8 
Mr. Nares. Did you ever ſee a Woman like the old Woman in your 
Life !——E. Arnot. No, never before I faw her. ; 
Mr. Nares. Did you think the Woman -you ſaw in Newgate, was the 
fame Perſon you ſaw enquiring for her Horſe? | 
E. Arnot. The very ſame Perſon, 
Mr. Nares. Do you think this is the ſame Perſon here, you ſaw there, 
and in Newgate F———E£, Arnet. The very ſame. 
| Croſs-Examired. 
Mr. I/illes. How long was ſhe with you enquiring for her Horſe ? 
E. Arnot, It might be ſome Minutes before ſhe turned her Back, and 
went to look for him. 
Mr. Willis. Did you ſee her in the Cow-houſe ? 
E. A. not. No, I did not; I ſaw her coming out of it. 
Mr. Mills. Did ſhe mention the Colour of the Horſe? 
Z. A not. She did not. | 
Mr. IVilles. What did you ſay to her? 
ZE. Arnat. I told her I had not ſeen him. 
Mr. U/illes. Was this the only Space of Time you had to ſee her Face, 
tl] ou faw her in Næugate? E. Arnot. It was. 
Mr. Villis. How long were you talking together ? 
E. Arnot. It might be two or three Minutes. 
Mr. Wills. Do you ſwear abſolutely that was the Perſon? 
E. Arnot, 1 do, Sir. a Ks 
Mr. Nares. Did you change a Word with the Son ? 
E. A not. I did not. | 
Mr. Nares. Was you near the Cow-houſe ? 
E. Arnot. My Houſe joivs almoſt to it: She came out of the Farmer's 
Yard, and ſaid, Good Woman, did you ſee a little Horſe of mine ? 
Mr. Nares. Did ſhe come towards you before ſhe ſpoke to you? 
E. Arnet. No; 1 was going for a Pail of Water, and ſhe came out to 
look for her Horſe. 
Mr, Juſt. Cizve. How came you to ſay that Man was her Son? 
E. Arnot. She ſaid, it was her Son that was calling her Horſe. 
| Sarah Star ſworn, 
Mr. Nares. Do you know Mary Squires ? : 
S. Star. I do; that is the Gypſey ANI. her). I live the next 


2 No When was the firſt Time you remember (6 have ſeen het d 
Mr 


Door to Mrs. J/ells's Houſe at Enfield. Maſb: My Huſband rents a Farm 
there. 

Mr. Nares. How long have you lived there? 

S. Star. I have lived there three Years this May. 

Mr. Nares. When was the firſt Time you faw the Gypfey ? 

S. Star. She was at my Houſe on the 18th or 19th of January was 
welve- month. | 

Mr. Nares. By what do you recollect the Day? | ; 
S. Star. My Huſband was gone to 21 for a Load of Peaſe for a 
Jentleman in Town: The Note is in Court, as far as I know, with 
ne Date on it: Mr. Miles, the former Attorney, had it of me. 

Mr. Nares, Did you ever ſee her at any other Time? 

S. Star. I never ſaw her before or after, till ſhe was taken up. 

Mr. Juſt. Clive. How near do you live to Mrs, Wells's Houſe ? 

§. Star. My Houle is as near to her Houle, as it is acroſs the Seſſions- 
louſe Yard, | 1 

Mr. Nares. What Converſation paſſed between you ? 

S. Star. At firſt the came and aſked at the Door, if I had any Delft to 
nend, or China? My Man and Boy were at Dinner: I bid them give her 
n Anſwer, hecauſe I was buſy. Then ſhe came into the Kitchen to 
de, and aſked to buy ſome Pork of me, and brown Bread: I faid, I had 
ut that Piece of Bread in the Houſe, and more need to buy than to ſell. 
nen ſhe aſked me to ſell her ſome Chitterlings, I having ſome, and black 
uddings, lying on the Table: I gave her a good Piece of Chitterling to 
get rid of her. Fn PA 

Mr, Nares. How long might this Converſation take up? 

5, Star. I had rather ſet a Jefler Time than it was. I do believe ſhe was 
hree Quarters of an Hour with my Men and me, that is, in my Sight and 
tzring, She offered to tell my Servants their Fortunes, and to tell me 
bine. She was ſome time in the Porch with my Servant; but J believe 
le vas in my Sight three Quarters of an Hour. 8 | 
bir. Nares. Did ſhe tell any of them their Fortunes? 

g. Star. After ſhe found ſhe could not tell me mine, ſhe ſaid, Don't be 
ard at me; for I have been befoxe Dukes, Lords, and Earls, and I 
ut Nobody, Madam; I will not hurt you. She did not tell any of my 
vents their Fortunes in my Hearing. I wanted to get rid of her, for I 
terribly ſcared, ſeeing ſuch a ſtrange Gypſey-Woman ; though J 
i: ſeen Hundreds of Gypſies at one Time or other: The Man took her 


4 ; 


Corrupt Perjury. . 3 350) 


into the Porch, then the Boy bolted the Door, ſo we rot her out. I ſaw 
her when ſhe was taken up and put into the Cart; and I ſaw her in New- 
gate after that. | 5 3 1 
Mr. Nares. Are you ſure this is the ſame Perſon ?—8, Star. Yes, Sir. 
8 Croſs- Examined. | \ | 
Mr. Niles. How are you certain as to Time, ſo as to fix it to be the 
18th or 49th of n e LEGS 
S. Star. Upon this Account; my Huſband was gone ſor a Load of 
Peaſe, and the Note was dated the 18th or 19th of Fanuary, 
Mr. Pilis. Where is that Note? S. Star. It was delivered into 


1 Mr. Milis the Attorney's Hands, and I have not ſeen it ſince. 


Mr. Lilies. How long is it ago ſince you delivered it to him? 

S. Star. I believe it may be . a I welvemonth ago. 

Mr. Willis. What did you look upon him to be at that Time? 

S. Star. I took him to be a Lawyer concerned for Elizabeth Canning. 

Mr. Willis. Where was your Huſband when you gave him that Note! 

S. Star, I can't tell, | | 

Mr. Juſt. Clive. When did you deliver this Note to Mr. Miles? 

S. Star. Indeed I can't tell, I know my Huſband took the Peaſe up 
one Day, and delivered them the next; that is the Reaſon I ſay the 18th 
or 8 of January. ' 

r. Nares. We have not got the Paper to produce. 

Baron Legge. Did you deliver that before or after the Trial of Mary 
Squires f | 

S. Star. After, a great while, | 

Mr. Willes. How came you not to appear here on Squires's Trial ? 

S. Star, They did not require it. 1 

| Daniel Vaſs ſworn, | 

D. Yaſs. I am a Day-labouring Man; and live in Turkey-Strect in Enfield 
Pariſh, and have lived there almoſt fourteen Years. 

Mr. Narcs. How ncar is that to Mother J//ls's ? 

D. Vaſs. About a Quarter of a Mile, as near as I can gueſs, 

Mr. Nares. Have you ever ſeen Mary Squires f 

D. Yaſs. I have ſeen that Woman that was in Newgate ; I don't know 
her Name. 

Mr. Nares. Look about you, and ſee if you can fee her. 

D. Vaſs. There ſhe is (pointing to her) : She is remarkable enough: She 
has now a red Cloak on. Sh; 

Mr, Nares, Where did you ſee her fuſt ? 

D. Vf. The firſt Time I ſaw her going along the Cauſeway behind my 
Houle; it was on Old Chriftmas-Day, by the New Stile the 5th of Fanu- 
ary 53. I was then in my own Yard, | 

Mr. Nares, How near was you to her ? 

D. aſs. Perhaps I might be four or five Yards from her. 

Mr. Nares. Had you any Converſation with her ? 

D. Voſs. I never ſaid any thing to her, or ſhe to me. 

Mr. Nares, How came you to take ſuch Notice of her ? 

D. Yaſs. By reaſon ſhe ſtopped ; and I thought ſhe would have come 
into the Yard, but ſhe did not; if ſhe. had, I ſhould have told her there 
was Nobody in the Houſe. | 

Mr. Nares. Was there any body in the Houſe then ? 

D. Fafs: No, Sir. 

Mr. Nares. Had you a full Sight of her Face at that Time ? 

D. Vaſs. J had, certainly. 

Mr. Nares. Was ſhe alone? 

D. Yaſs. She was, without ſhe had got any body under her Cloak: I 
ſaw Nobody with her. 

Mr. Nares. Did you ſee her any Time elſe ? 

D. Yaſs. Only in Newgate. 

Mr. Nares. Did theſe Obſervations you made of her, furniſh you with 
a ſufficient Remembrance of her Perſon, to recollect ſhe was the ſame ? 

D. Yaſs. I am ſure ſhe is the ſame; now I am ſure of it, Sir. It is the 
ſame Perſon, but not the ſame Cloaths, 

Mr, Juſt. Clive. What coloured Cloaths had ſhe on then? 

D. Yaſs. She had a brick-coloured Gown on, an old red Cloak, and 
a waitiſh-coloured one over that, and an old black Beayer Hat; it was 
not a black Hat as Women commonly wear, | 

Mr. Nares, What Reaſon have you to fix upon Old Chriſimas-Day ? 

D. Vaſs. By reaſon I went to work with a Maſter I have worked for al- 
moſt eleven Years, and he did not chuſe I ſhould work on that Day. 

Mr. Nares. Why did he not chuſe you ſhould work? 

: 2 Vaſs. By reaſon he thought it was Chriſtmas-Day, and ought to 
e kept. | | | 

Mr. Nares. Are you certain that was the ſame Day you ſaw this Wo- 
man ? | 
D. Vaſs. I am, Sir; that was the ſame Day; my Door was locked 
when I came home, and I did not know where my Wife was gone with 
the Key, and at that Time the Woman came by, 

Croſs- Examined. 

Mr. Willes. Did you ever ſee her before ? 

D. Voſs. No, Sit; nor never ſaw her again, till I ſaw her in Newyare, 

Mr. Wills. How long did ſhe ſtop there? i 

D. Yaſs. Perhaps a Minute, or half a Minute. 

Mr. Willes. When you went into Newgate, did you go by yourſelf, or 
with other P<rſons ? 

D. Yaſs. I did not go by myſelf; if I had, I ſhould not have found her 

but we went but one at a Time up to her. 

Mr.-7/illes. Was ſhe brought out among a Number of other Perſons, 

or was ſhe ſingled out? 

: D. Yaſs. She ſat upon the Bed, but I knew her long before I came at 
er. 

Mr. :/lzs. Were there any other Priſoners there? 

D. Vafs. I did not know who were the Priſon-rs. 

Mr. Willes. Was ſhe fitting by herſelf?  * 

D. Yaſs. She ſat by herſelf on one Side of the Bed. 

Mr. I/illes. Were there any other People ſhewed to you in that Corner 


of the Room, beſides the Gypſey herſelf? 
| D. Yaſs, There was no other Perſon ſitting on the Bed, nizh her, as I 
know of. | | 
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Mur. Wille, Were there oy other People in the Room ? 
her, and ſhould from a thouſand. .  , © 
, 4p uſt. Clive. Who deſired you to go into the Room? 


Mr. 
D. 


| Mr. Ville. Did you all g9 into Newgate together ? 


D. Yaſs. I don't know how many did when I did, or how many went 


in together. 


Mr. WWilles. Was not the purpoſe of your going up, to ſee if you could 


End out the Gypley ? 


D. Vaſ. No, no; I was carried up to fee if I could find out the ſame 
Woman that I had ſeen before.—A blind Man can't fee her; but a Man, 
if he has but half an Eye, might know that Woman, if he fees her 


again, 


Mr. Nares, Upon your Oath, did any body point out to you that this | 


was the Gypſey 2 . | 
D. Faſs. No, no; 1 did not want them to do that. 7 
Mr. Nares. Did any body tel] you how the was dreſſed? 
D. Yaſs. No, certainly. 2 
Mr. Nares. Was there any other Woman there? 
D. Vaſs. There were in the Room. ke 


Mr. Nares. Did you, of your own Accord, ſay which was the Woman ? 


D. Vafs. Certainly. 
Mr. Juſt. Clive. How near do you live to Mother Wells's ? 
D. Vaſs. As near as I can gueſs, about a Quarter of a Mile off. 
Mr. ub Clive; Have you ever been in her Houſe ? 
D. Yaſs. 1 have ſeveral Times. | 
Mr. Juſt. Clive. Was you there the Beginning of January? 
D. Yaſs. No, nor I had not been in the Houſe above two Years, till 
they were taken up. | | 
r. Willes. Had you uſed to go there at any Time? | 
D. + I have been in the Houſe divers Times formerly; then ſhe ſold 
Beer ; then a poor Man might take a Pint of Beer there, as well as at an- 
other Houſe. | FE 
Recorder, Who was the firſt Perſon that applied to you to go to Newgate? 
D. Vas. I am ſure I don't know the Gentlemen's Names one from an- 
other, 
Recorder. Have you heard their Names ? | | 
D. Vaſs. J have heard a good many of the Gentlemen's Names that are 
on the Girl's Behalf; if I were to hear their Names, perhaps I might 
know them, | 
Mr. Juſt. Clive. Do you know Farmer Smith ?---D. Yaſs. I do, very well. 
Mr. Juſt. Clive. Do you know his Cow-houſe ? 
D. Yaſs. I never was in his Yard. 
| © au Dadiuell ſworn. 
. Dadwell. I live in Turkey-Str-et at Enfield-Waſb. 
r. Nares. How long have you lived there ? 
. Dad. I have lived there two Years ? 
r. Nares. What is your Buſineſs ? 
J. Dad. I keep a Shop; I ſell Butter, Cheeſe, Coffee and Tea, and 
thoſe Sort of Things. 
Mr. Nares. Do you know Mary Squires? 
J. Dad. I do; this is the Woman (pointing to her). 
Ir. Nares. When did you firft ſee her! 
J. Dad. The firſt Time was at our Shop; the Time ] can't tell; but I 
can tell one Day in particular, that was the Thurſday in Chri/lmas Week. 
Mr. Nares. Which Chri/tmas Fg Dad. The New Chri/tmas Week. 
Mr. Nares. Upon what Account did ſhe come to your Shop! 
J. Dad. She came for Coffee, Tea, and Butter; but I can't tell what 
particular Weight ſhe had any one Day. | 
Mr. Nares. Had ſhe been at your Shop before that ? 


D. Vaſs. There were a great many; but Tknew the Woman when I faw | 


uſt, Clive. Did any body come up from the Country with you ? 


6 Ju I don't know, who it was; it was by the Gentlemen. | 
aſs. Yes, there were nine or ten of us came up in a Coach together. 
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Mr, #illes. Was it upon the Aer Men for Perjuryß ?: 
| 
| 


J. Dad. 1 don't know what it was about; it was about this Affair. 
lr, Willes. When did you tecollect any of theſe Circumſtances, abo 
your Dihes | | 


gave this Account tothe Grand Jury, and told the ſame , 


your waſhin 
F. Dad. 
I have now. 1 E 

Mr. Nares. Is the Account you tell now true)? * 
i 0 TSR, | Frm 25 a 

Mr. Mills. When was it recollected it, to tell thoſe Ci 
9 of * being — © 11 2 5 

. Dad. I can't fecollect the Day of the Month; after the 
| NS Lawyer came ta me, and 1 Leid it him. b rr 

Mr. Willis. Don't you waſh your Diſhes Day? 8 

J. Dad. No, I de not; but I know in particular it was that Day: (,, 
of bo Neighbours came in, and aſked me, what ſtrange Woman that wa 
Mr. Willes. Did ſhe ſtay any Time in your Shop Þ „ 

Dad. She ſat down and ſmoaked a Pipe there. 
r. Willis. At the Time you ſaw her in Newgate, what Day did $quir, 
ſay it was that ſhe was at your Shop ? 

J. Dad. She did not ſay what Day, but ſhe ſaid ſhe knew me: I aſt 
her whether ſhe knew me. | 

Mr. Nares. Then this Affair had made a great deal of Noiſe in the 
Country ? : 

Dad. Yes, it had. | WE: 
r. Nares. And the Lawyer deſired you to recollect the Time, did l 
not f---F, Dad. Yes, he did. | | 
Mr. Nares You ſay ſhe ſmoaked a Pipe; where did ſhe ſit? 
« Dag. She fat down by the Fire. ” 

r. Nares. Who is that Neighbour that came in, and aſked about th 
ſtrange Woman? | | 
Dad. She was one of the Witneſſes, but is ſince dead, 

r. Nares, Was ſhe examined when you was before? 
. Dad. She was ; her Name was Anne Parſley. 
r. Witles. Was you by when ſhe was examined ? 


—- 


er? 


Dad. No, I was not; there was but one examined at a Time. 7. 
ecorder. How old are you ? | - Mr 
Dad. I am threeſcore Years of Age. | . 
ecorder. Are you no more ?-. Dad. I am not. | « Mr, 
Recorder. Have you ſeen Gypſies at Enffeld- Maſb before this? . 
7. Dad. I have, ſuch as are called Gypſies. | 2 
Recorder. Had any of them uſed to come to your Shop ? 2 
Dad. No, none of them. | | Tm 
r. Willes. Were they and this Woman alike that you had ſeen befor! 7 7 

Dad. No. | Tc | Hap 

ecorder, What was her Errand the firſt Time ſhe came to your Shop? F 
7. Dad. She came and aſked if we had any China to meat. 405 
Recorder, Had the any body with her ? | M "_ 
J. Dad. I never ſaw any body with her. . 5 
Recorder, Did ſhe tell you where ſhe lived ? 0 
J. Dad. She ſaid ſhe lived up yonder; and ſaid no more. 3 
Mr. 1 
Tobias Kellog ſworn. ere? 
Mr. A 
T. Kellog. I am a Hufbandman, and live at Enfßeld in a little Houſe BW J. F.. 
my own. Mr. A 
Mr. Nares. How long have you lived there? J. Fra 
T. Kel. T wenty-ſix 5 ey come Michaelmas. Ir. A 
Mr. Nares. Do you know Mary Squires ?---T. Kel. J have ſeen her. J. Fra 
Mr. Nares. Look about, and ſee if you ſee her now. ked wi 
T. Kel. I ſee her, Sir. | Mr, N 
Mr. Nares. When was the firſt Time you ſaw her? J. Fra; 
T. Kel. The firſt Time was in January, ſomething better than th Jonua 


Weeks in January was Twelve- month. Mr. N. 


J. Dad. She had ſeveral Fe _ . . | Mr. Nares. What Day in 2 ? FJ. Kel. I cannot ſay to the D 7. J 
r. Nares. Why do you fx upon that Day Mr. Nares. Have you any Reaſon to ſay you ſaw her before ? bought o 
J. Dad. We dreſſed a Piece of Meat for our Cuſtomers, as I uſually do -E" Kel. I have got; cr. Three 
at Chriſtmas : This was dreſſed on Chri/tmas-Day ; the Cuſtomers came on | Mr. Nares. Where did you ſee her ? vat ſhe y 
n N xt Night; and this of her coming was after | 7. Xe. She was on the other Side of the Way where I was at Work übe Three. 
my Cuſtomers had been there. b | my ; K Ferme p. 
Me. Nares. What Reaſon have you to think it was after they had been ah NN bas 5-croſs ; ſhe was walking up Turkey- +; 50 
there? | : | Mr. is, Wh ith, as to ti . 
J. Dad. I was in my back Houſe waſhing my Diſhes (that had been | Day b FIR e rg 2 . e 1 f Na 
uſed when my Cuſtomers were there) when ſhe me Is T. Kel. I can't ſay but it may be a Day or two before Old CHN 7. Fran 
Mr. Nares. Did you ſee her any Time after that! ay. Mr. Va, 
J. Dad. I can't ſay particularly whether ſhe was or not at my Houſe | Mr. Narer. Was it before Old Chriſimas, or after? . Fram, 
after that. : T. Kel. It was rather before Old Chriftmas. Mr. Nar 
Mr Nares. From her coming ſo often to your Shop, can you be cer Mr. Mares. Are you certain of it -T. Kel. Yes, I am. 8 
tain of her Face ? ---7. Dad. I know every well. Dad. 1 did | Mr. Nares. What Day of the Month was Old Chriftmas-Day on! Ir. IVo:dee 
Mr. Nares. Did you ſce her in Newgate ?---F. Dad. 1 did. T. Kel. It was on a Friday, and I believe I ſaw her on the Thur do) te Talk 
Mr. Nares. Was the ſhewn you there, or did P dg know her of yourſelf ? 1 can't ſay to the Day of the Month. Mr. Nore 
J. Dad. I knew her immediately, and then ſhe owned ſhe had been at Mr. Nares. Are you ſure it was three Weeks in January? J. Frame, 
my Shop. . | T. Kel, I mean ſo, and better. imes bet 
Recorder. Did ſhe own ſhe had been at you Shop that Thurſday ? — rn oe FN what Period, or Time, do you reckon your d \ir —— 
. Dad. No: She knew me, and owned ſhe had been at my Shop, but Wanks tn ; 2 be fame W. 
did not fix upon any Lime. . Kel. I ſay, near a Month. | V. Frome. 
Mr. Nares. I need not afk you any more as = dons Certainty of the | Paron Legge. Was it the Beginning of Fanuary ? Mr. Nare: 
Perſon then: Are yon ſure now this is the Perſon ! T. Kel. No, there were two or three Days paſt the Beginning. J. Frame, 
F. Dad. Yes, Sir, 1 am. 


Creſs-Examined, 
Mr. Milles, Was you ever examined before ?---7, Dad. I was, 
Mr. Willes. By what Perſon was you examined 
J. Dad. IU don't know the Gentleman. 
Nr. //illezs. How long is it ago? | 
N Dad. It is a Twelve- month ago laſt Chriſimas. 
Ir. /Viiles. How long is it ſince you was examined before the Grand 


Jury? 


Dad. I don't know. | 2 Quarter of a Mile. 


Ir. //illes. Was you ever examined upon Oath ? 
J. Dad. I was, but not upon ſuch Things as theſe, To 


4 


Mr. Nares. What do you mean by three Weeks in January? 
T. Kel. I ſaid three Weeks, very near a Month in January. 
Baron Legge. How long was it before Squires was taken up ? "Untry fron 


T. Kel. I reckon it about a Month before the Time ſhe was taken Ir. Nares 

Mr. Nares. When you ſay better than three Weeks, or near 3 Mr. Nores 

do you mean before Squires was taken up ?---T. Kel. I mean fo. J. Fraue. 
r. Nares. Are you ſure you ſaw her then? - -T. Kel. J am ſute. Ir, Nares 

Mr. Nares. How far is Mr. Fletcher's Barn from Mother Melis! Mr. Nares 

T. Kel. His Houſe is very near a Mile from it; but the Barn “* 1 Frame. 
r. Wares, 

Mr. Neres. Did you ſee her Face then? have now 
* Kel. I did. 72 I. Mares 

Mr. \ \ OL. : 


3530 1784. 
Mr. I did, RE walk by my.Barn-door. She aſked me for a Bit 
t Tobaco; I faid, I -uſed none, and away ſhe went: I ſaw her four 
mes in all, with the Time ſhe was taken up. She was at my Barn- 
oor the Day before ſne was taken up, about One o'Clock, and 
n that was in the Barn with me, (whoſe Name is John Rowley) for a 
+ of Tobacco: Then ſhe came into the Barn, and laid to him, Young 
1 P11 tell you your Fortune; and told him, there is one young Man 


as A very gteat 


Hur Half-pence to tell him his Fortune: He ſaid, If I do, I muſt go on 
ne Highway for it: Then ſhe turned her Leg over the Board, and away 
| Ur. Alves Is Jobn Rowley here :. Kel. No, he is not 

Mr. Nares. Where does he live! T. Kel. At Enfield Highway: 

| Mri Nares. Are you ſure this is the Woman that aſked you for To- 
acco, and that afterwards offered to tell Rowley his Fortune? 

J. Kel. It is the ſame. | 

Mr. Nares. Have you ſeen her ſince that Time? 

J. Kel. No, I have not till now; but ſhe is a very remarkable Woman. 


Day f 5 

T. Kel. J bave no particular Reaſon. 

| Croſ-Examined. 

Mr. Pilles. Had you any Converſation with her the firſt Time ? 
| be 7. Kel. No, I had none at all. 
Mr. J/illes... Had you ever in your Life ſeen her before? 
7. Kel. No, Sir. | 
Mr. Willis. Did ſhe continue walking when you ſaw her? 
T. Kel. She was walking along. 
lr. Milies. Did you ſee any Gang of Gypſies about the Town, beſides 


er? 
7. Kel. No, I did not ſee any, | 
Mr. illes. How long was the ſecond Time after the firſt ? 
J. Kel; It was about a Week after. 
. Mr. Milles. Had you ſeen any Gypſies with her at any Time? 
J. Kel. No, Sir. | 
Mr. Milles. Should you have recollected the Perſon of that Gypſey, if 
t had not been for that of coming into the Barn, and aſking for Tobacco? 
J. Kel. Ves; if I had not ſeen her a ſecond '1'ime, I ſhould have re- 
.cibered her Face. 
Recorder. Was you in Newgate to ſce her ?---T. Kel. I was not. 
Mr. Willes. How long is New Chriſtmas. Day before the Old ? 
7. Kel. Eleven Days. ' 


fore! 


Jobn Frame ſworn. 
hop? J. Frame. I lived with "Squire Parjons, and have a Year and Half; but 
am out of Place at preſent. | 
Mr. Nares. Where does he live? 

J. Frame. He lives in Fames's-Street, Groſvenor-Square, but he lived in 
urkey- Street, Enfield, in the Country; and I lived with him there as a 
cotman and Gardener. 

Mr. Nares. During the Time you was there, did you ſce Mary Squires 
ere? FJ. Frame. Yes, Sir. 

Mr. Nares. Do you think you ſhould know her now? 

J. Frame. There ſhe is, I am ſure (pointing to her). 

Mr. Nares. When did you firſt ſee her ? 
J. Frame. On the 11th of January was T welve-month, 
Ir. Nares. Where did you fee her ? 

7. Frame. 1 was at Work in Maſter's Garden, and ſhe came and 
alked with me through the Paliſadoes, pretending to tell me my Fortune. 

Mr. Nares. How came you to think it was the 11th of January? 

7. Frame. Becauſe my Maſter and Miſtreſs went to Town on the gth 
January, and this was after they went. 

Mr. Nares. Tell us the Converſation as well as you can. | 
Du. J. Lame. She ſaid a great many Things to me. She told me, I little 
nouzht of coming into that Country once; and ſhe wanted me to give 
er Three-Pence : I gave her Three-Half-pence ; but ſhe did not tell me 


uſe dl 


ed the 


| 


Mr. Nares. What makes you fix it to be the Day before Old Chri/tmas- | 


at'Enmity to him, and aſked him to croſs her Hand with | 


| 
| 


| thence. 


what ſhe would have told me if I had given her more. When I gave her 
e Three-Half-pence, ſhe bid me put it in my Hand, and put it through 
he Pales. She took it out and went away. 
Mr. Nares. How long might you converſe with her at this Time ? 
. Frame. lt might be four or five Minutes, 
Mr. Nares. Was your Fortune good or bad ? 
Mn J. Frame. She told me it would be good Fortune. 
Mr. Nares. Are you ſure this is the Woman ? 
7. Frame, I am ſure it is. 


| 


Mr. Nares. Did you ever ſee her before ? 

7. Frame. I had ſeen her about a Year before: I lived then at one | 
ir. IVo:derck's at Enfield Clay-Hill ; he is ſince dead: J had then but very 
tle Talk with her; Maſter was at Dinner, and I could not ſtay. 

Mr. Nares. Did you ever ſee her at any other Time? 

J. Frame. Not to take much Notice of her: I ſaw her two or three 
mes between that and ſceing her in Newgate. 

Mr. Nares. Are you ſure the Woman you ſaw at Mr. Wondcect's, is 
be ſame Woman that told you your Fortune at Mr. Parſons's ? 

7. Frame, T am very ſure of it. 

lr. Nares. And are you ſure this is the ſame Woman, that is here? | 
7. Frame, I am very ſure of it: I ſaw her ſeveral Times after the | 
| ime I mentioned, but not to take Notice of her, any farther than 
eng her walking in the Street: I knew ſhe was in that Part of the 
untry from that Time, to the Time ſhe was taken up. 
dir Nares. You ſay you ſaw her in Newgate *—fF. Frame. I did. 
vr, Nares, Was you certain of her then? 

. Fraue. I was very certain, and I am ſure this is the ſame now. | 
vir. Nures, Was you before the Grand Jury ?——?. Frame. I was. | 

Mr. Nares. How long is that ago? 

I. Frame. I can't tell; it was about this Time Twelve- month, I think. 
Mr. Nares, Did you give the ſame Account before the Grand Jury, as 
01 bave now F J. Frame. I did. 

. Nares, Was that true? 
Vor. X 


J. Frame. It was, and ſo is this. 


luer maul and Corrupt Perjury. (354) 


rr ere eee | 
Mr. Willes. Were there any other Gypſies with her? 
FJ. Frame. No; Sir. | Fw. 0 


r. Villes. When you ſaw her about a Twelve-month before; were 


there any others with her ? e 

. Frame. No, none as I ſaw; ſhe then only juſt opened the Gate. 

r. Vill. Was ſhe in Company with any others in Newgate, or 
ſhewed by hefſelf ? J. Frame. By herſelf, 12 5 
Mr. Willen. How long had your Maſter and Miſtreſs been down at 
that Time? 1 | 

Frame. I cannot tell; they were up and down very often. 

r. Willen. If they have been up and down very often, how can you 
fix upon thelr going up this Time, more than any other ? 


J. Frame. By reaſon my Maſter and Miſtreſs gave me and my Fellow- | 


Servant leave to go out on the 1ſt of January. 
Mr. Willis. Had not your Maſter and Miſtreſs been in Town between 
the iſt of 3 and the gth ?- 5. Frame. Ves, they had. 
Mr. Nates. Have you Reaſon to believe it, becauſe your Maſter and 
Miſtreſs were down at Chriſmmas ?---F. Frame. Ves, Sir. 
Mr. Nares. How long had they been there at that Time? 
J. Frame. I believe a Month; and I am ſure they gave me leave to 
go out on the 1ſt of January. yo. 
Recorder. How was the Gypfey dreſſed ? 
J. Frame. She had a reddiſh Sort of a Gown on, I think, to the beſt 
of my Remembrance. 18 8 | | 
Mr. Juſt. Clive. What other Cloaths ? 
Frame. A lightiſh-coloured Cloak. 
r. Juſt, Clive. Do you know Mary Jewel? 
J. Frame. She ſaw her ſomething before me the ſame Day; her Fortune 
was told her; ſhe gave her ſome boiled Beef: the is gone away from 


Re; Toſeph Gould ſworn, 
Mr. Nares. Where do you live ? 

J. Gould. I live in Turkey-Street, in the Pariſh of Enfield : I am a Day- 
labouring Man. 

Mr. Nares. How long have you lived there ? 

Fe Gould. Thirty-ſeven Years, 

r. Nares. Tell me whether you know Mary Sguires? 

J. Gould. That is the Woman that fits there. 

Mr. Nares. Are you ſure of it? — J. Gould. I am, 

Mr. Nares. When did you firſt ſee her ? 

J. Gould. To the beſt of my Knowledge, it was the Sth or gth of 
January 1753, that is, a Year ago laſt January. 

r. Nares. Where did you ſec her ? N 

J. Gould, I ſaw her in a Walk we call Tyotis-Walt, leading up to 
ORR about a Quarter of a Mile from Mrs. Wellis Houſe, or ſome- 
thing better. 

Mr. Nares. Had you any Converſation with her? 

J. Gould. No: I took Notice of her; I thought I never ſaw ſuch a 
bene in my Life before for Features. 

r. Nares. Had you heard Mother Hells had Gypſies lodoed | 
Houſe ?-. Gould. 1 had, * e 
Mr. Nares. Did you ſee her after that? 
Gould. Yes, 1 ſaw her twice afterwards, 
r. Nares, About what Time? 

J. Gould. As nigh as I can gueſs, about eight or nine Days before ſhe 
was taken up; and another Time; about four or five Days before ſhe 
was taken up. 

Mr. Nares. Are you ſure the Priſoner is the ſame Perſon you ſaw on 
the 8th or gth of January, and the other Times after that! 

. Gould, I am, Sir. | 
r. Nares. By what do you remember the Time? 

J. Gould. Mr. Parſons and his Lady went to Town on the gth, (I live 
next Door to him) and my Wife was at Work there on the Monday. 

Mr. Nares. What Day of the Week was the gth ? | 

7. Gould, It was on a Tueſday ; I knew of their going. 

Mr. Nares. By what did you know of that ? 

Gould. It was the Time they went away after Chri/tmas, 
r. Nares. Did you ſee the old Woman in Newgate after this ? 

J. Gould, I did. 

Mr. Nares. Was ſhe ſhewed you, or did you find her out ? 

J. Gould. She was ſhewed me: There were a great many People in the 
Room; ſhe was by the Fire-ſide, | 

Mr. Nares, Do you mean any body pointed at her, and ſaid, that was 
the Woman ? | 

J. Gould. No, Sir; on the firſt Sight, at coming into the Room, I 
knew her again, without being told. 

Mr. Nares. Are you ſure the Woman you ſaw in Newgate, is the ſame 
you ſee now ?---F. Gould. Yes, Sir. 

Crofs- Examined: 

Mr. Vill. How far was you off from her when you ſaw her on the 
8th or gth of January ?---7. Gould. Cloſe by her. 

J Mr. WMilles. Was it the tame Day that Mr. and Mrs. Parſons went to 
"own ? 
. Gould, I cannot tell whether it was the ſame Day or no. 

Mr. Willes. Was any body with her at that Time: 

7 Gould. No, Sir. . 

Mr. Hulles. Had you any Converſation with her ?---F. G:uld. No, Sir, 

Mr. Milles. When was you told that Mother Wells had got Gypſies 
lodged at her Houſe ? 

J. Geuld. That was before I ſaw her the firſt Time, 

Mr. Miles. Who told you fo ? 

J. Gould, To the beſt of my Remembrance, Virtue Hall did: J heard 
her tell other People fo. 

Mr. Milles. What Day was this? 

J. Gould, I cannot tell the very Day. 

Mr. Willes. When did you firſt recollect this of Mr. Parſans's going 


to Town, in order to aſſiſt your Memory ? 


J. Gould, After I had ſeen the Old Gypſey in Newgate, 
2 2 Mr, Il lies, 
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that Part of the Room buther? -_-- 
F. Gould, Upon my Word, 
the People that went-with me. 
| Mr. illes, 
up, were there any body with her then? ä | 

Gould. She came into a Public-Houſe'where I was. 
r. Juſt. Clive. 

i this? 


Gould. At a Place called the Two Bridges ; there were ſeveral Peo- 


ple there ten. 
Mr. Juſt, Glive. Can 
J. Gould. I cannot: T! | 
and they called her by her Name: I did not know her before. 
Mr. Willis. How long was this before the People were taken up? 
F. Gould. It was ſome Time before. aus, | 
Mr. Juſt, Clive. Dil you ufe the Houſe of Mother Fells? . 


ou tell any of their Names ? 


J. Gould, I never did uſe it; 1 have kept à Farm fifteen Vears next 


Door to it. e e 4 
Mr. Nares. What is the Two: Bridges A Houſe of that Name, or what? 
J. Gould. No, it is in the Street. | 
Recorder. How was the Gypſey dreſſed ? | 
J. Gould. Upon my Word, I cannot certainly tell: She had a Cloak, 

and a Hat tied over her Head, and ſmoaking a Pipe. | | 
Mr. Juſt. Clive. Was ſhe briſk and nimble, or was ſhe feeble ? 

Gould. No, not briſk, ; ES 5 
r. Juſt. Clive. Was your Wife with you when you ſaw Virtue Hall ? 


J. Gould. No. | 
| | Mary Gould ſworn. | 

Mary Gould. T am Wife to the laſt Evidence, and live in Turkey-Street, 

Mr. Nares. Do you know Mary Squires ? 

M. Gould. I know the Gypſey-Woman. I did not know her Name 
when 1 ſaw her. | 

Mr. Nares. Look about, and ſee if you fee her 

M. Gould. Yes, Sir, there ſhe fits; I am ſure that is the Woman. 

Mr. Nares. When did you ſee her at Enfield ? 

M. Gould. 
in Turkey-Street : I am not certain which Day of the Two; it was either 
on a Thurſday or Friday, I am ſure. | 

Mr. Nares. In what Manner did ſhe come? 

M. Gould. My Door was bolted : She called at it, and I opened it: 
She afked me, If I had any China to mend? I ſaid, No. She ſaid directly, 
You will not live long. I faid, Miſtreſs, I ſhall not give any thing, for 
I don't want to hear my Fortune told. I ſhut the Door, and watched her 
out at the Window, and ſaw her go into Mr. Harrington's Yard and out 
again, I was a little ſurprized at her, becauſe I thought ſhe was a very 
ordinary Woman. I ſaw her another Time before ſhe was taken up, and 
that was as I fat at Work at my own Window; that was the Week 
before ſhe was taken up: She aſked me, If I had any China to mend then? 
and I told her, No. t 

Mr. Nares. Are you ſure it was the ſame Perſon that ſpoke to you thoſe 
two Times ? -M. Gould. I am very ſure. 

Mr. Nares. What Reaſon have you to think the firſt was the 11th or 
12th of January? 

M. Gould. By reaſon *Squire Parſons went to Town on the Tusſday 
that Week. I uſed to be there almoſt every Day: 1 was there on the 
Monday, the Day before they went, which was the gth. f 

Mr. Nares. Upon your Oath, was it in that Week Mr. Parſons went 
to Town; 

AJ. Gould. I am ſure it was, and I am ſure this here is the ſame Woman. 

Mr. Nares. Did you ever ſee her before that Time ? 

M. Gould, I don't particularly know that I have. 

Croſs-Examined. 

Mr. IVilles. How do you know Mr. Parſons went to Town on the gth ? 

M. Gould. Becauſe I was much there: I was there on New-year's Day; 
they were to have gone on that Day, but Madam was not very well, ſo 
it was put off till T ueſday. | 

Recorder. Did you know Virtue Hall? | 

AH. Gould. J had ſeen her, but I had but little Knowledge of her. 

Nr. Willes. Was you ever in Mother Wells's Houſe ? | 

M. Gould. I have. 

Mr. //illes. Did you ever ſee the old Gypſey there? 

A. Gould. No, i never did, 

Mr. Juſt. Clive. Do you remember when your Huſband 
Hall near the Two Bridges? | 

M. Gould. I told him, I had been affrighted by a Gypſey ; and he made 
Anſwer and ſaid, Virtue Hall told him, there were Gypſies at Mother 
Wlls's Houſe. | | 

Mr. Juſt. Clive. How was ſhe dreſſed when you ſaw her ? 

M. Gould. She was dreſſed in the very ſame Dreſs as ſhe was when I 
ſaw her in Newgate, with a Clout about her Head, and a plain Cap 
under it ; a brown Sort of a Gown, I cannot tell the Colour of it, but it 
was not a Snuff-Colour ; it was a yellowiſh Sort of a Gown ; ſhe was in 
a very tight Sort of a Dreſs, conſidering her Trade. 

| Humphrey Holding ſworn. 

Mr. Nares. Where do you live? 

H. Holding. I live in Turkcy-Street, and have theſe eighteen Years: 1 
am a Gardener. 


Mr. Nares. Do you know Mary Squires, the Gypſey ?---- #7. Hold. I do. | 


Mr. Nares. Look about, and lee if you can fee her. 

JI. Hold. There ſhe is. 

Mr. Nares. When was the firſt Time you ſaw her? 

II. Hold. It was on the 8th of January 1753. 

NIr. Nare:. Why do you think it was on that Day? 

H. Hold. Becauſe'a Gentleman, whom I work for, came Home on the gth. 

Vir. Nares. What Gentleman is that? 

H. Held. That is Mr. Perſins : the Gypſey came and aſked me, if the 
Family was at Home ? I ſaid, Aye. 

NIr. Neres. Had you any other Converſation with her? 

#1.. Haid. No, I had not. 


Mr. Mili. When you ſaw her there, were there no other People in | 
When you ſaw her, — yo five Days before ſhe was taken | 


Where did you fee Virtus Hall, when ſhe' wus relat- 


hen they told me that Perſon was Virtus Hall, 


I ſaw her on the 11th or 12th of January 1753, at my Door | 


ning, Spinſter . | 
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ſaw Virtue 


— 


Mr. Nares. Did you ſee her any other Time after this? 
. _— E-faw her un the x th of January, that was on a T3, 
in the ſame Week; then I was nailing up Viaes for Dr. Harrington, B 
Mr. Nurer. What Converſation paſſed ? Ws | 
H. Hold: She aſſted me, if there was any China to mend+? I told je; I 
| aſk" at the Door. She aſked at the Door, and Somebody ſaid, Ne, 
cannot ſay who, but I heard the Words very plain; I was then at the at yo 
of the Houſe. 5 een ee 5 | | 3 55 
Mr. Nares. By what do you remember this to be the Day? | 
| Hu. I remember it, auſe I was not paid for that Work, and! | 
was ſet down in my Boo r , Ge 
Mr. Nares. Did you ſee her after this ? 
H Held. I ſavy het again, when: fhe-was carried away to Juſtice 71x, WM 
maker's; S — 7 1 
Mr.:Norer, Are yen fure this is the ſame Woman you ſaw before } 
H. Hold. It is the very fame Woman, I am certain of it; I could pick | 4 
i | her out of a thouſand, | | 7 
Croſs: Examined. © 1 
Mr. Villas. What did you ſet that Work down in? : 
H. Hold. In my Pocket- book. TER SED 7 
Mr. Willes. How came you not to bring your Book here? 
H. Hold. I had not Prefence of Mind to bring it with me. 7 1 
Mr. Willes. Did you work for Squire Parſons then ? Þ 
H. Held. No, I did not, becauſe he had hired a Perſon in the Houſe, E 
Mr. Willes. Are you ſure Mr. Parſons went away on the gth? te” 
H. Hold. I live, as it were, on the Spot; I know he went away on B 
the Morrow after I ſaw her. 1 E 
Mr. J/illes; How long might the Gypſey be in aſking thoſe Queſtion? MF we 
H. Hold. She was not long with me. | 
Mr. Milles. How near might you be to her, when you was nailing y 
. ng up S: 
the Vines, on the 11th ? M 
H. Hold. About half the Length of this Court. 8 
Mr. Millet. Was there any Fence parted you ? | M 
H. Hold. No, none but the Gate, and I believe that was open. 8 
Mr. //:l:es. Before that Time had you heard of any other Gypſies be. M 
ing at Mother Wells's ? 1 85 | 8. 
H. _=_ As to that, I cannot ſay, for I never was at Mother Val M 
in my Liſe. 
Mr. IVilles. Were there any body with her then? * 
H. Hold. No, there were not. | M. 
Mr. Wills. How long had Squire Parſens been in the Country th 8 
Cbriſimas? 8 Mr 
H. Held. I don't know; but I know when he came out of the Cour 8: 
try. 7 | | Mr 
Mr. Willies. How come you to remember the Day of going out of h _ 5. 
Country, better than when they went down ? | arſor 
H. Hold. By reaſon they are very good to the poor People when they on 7. 
are in the Country. F ; | took C 
Mr. IVilles. Are you uſed to work for Dr. Harrington? What is hi Mr 
| Method of paying ? 8.7 
H. Hold. He pays ſometimes in a Quarter of a Year, and ſometimes ig Mr. 
Half a Year. | S. J 
Mr. 7! illes. Don't he pay you the Day you do his Work ? into ir 
H. Held. He very ſeldom does; and if I am not, I book it. down 
Mr. Willen. How came you to remember this particular Minute of h band's 
I1th, more than any other Minute? Was this any uncommon Thing! and aſk 
H. Hold. No, it is what I did always, when I was not paid. me for 
Mr. Willes. Was you ever examined upon Oath before? Mr. 
H. Held. Yes; but I could not fully give an Account, becauſe then! S. J. 
could not reſolve myſelf of the Time. me, W 
Mr. Willes. How long after this Time did you work for Dr. Harringta? Gibſn's 
H. Hold. Not for a conſiderable Time. thought 
Mr. Willes. Did you work there the next Day, or the Day before? 1 
H. Hold. No, I did not. before, 
Mr. Willes. How many Months after this Time was it that you u S. / 
examined, and could not recollect yourſelf ? Mr. 
H. Hold. I cannot juſtly fay how long it was after. S. Ja 
Mr. Willis. Cannot you tell the Day of the Month you was examine Mr. 
at the Manſion-Houſe? Woman 
H. Held. I cannot tell the Month, if I was to die. §. Va 
Mr. Wills. Was you ever examined upon Oath any where elſe? 
H. Hold. I was at the Fleece in Edmonton, by the J uſtices. Mr. 7 
Mr. WMilles. Can you remember the Day you was examined there? S. Va; 
H. Held. I cannot. | Mr. 1 
Mr. J/i!lcs. Had you any Friend with you, when you was at the Mav BME yes in 
fon-Houte ? §. Vaj 
H. Hold. J had a Scrub-Lawyer with me, and, I believe, there ar? Mr. I 
great many of them in Town. S. Jaſ 
Mr. Willes. What was his Name? -H. Hold. The Man is dead. ting in 
Mr. //'illes. In what Way do you make your Minutes in your Bo Mr. D 
H. Hold. | write fo much per Day. §. Vaſ 
Mr. //-illes. Tell us the little Line you made on the 11th of January! Mr. D 
H. Hold. I put down the Day of the Month, fo much per Day; WF s. Vif 
is, my Wife puts it down, as ſoon as I come Home: I can read, bu Mr. D 
cannot write. | S. Vaſs 
Mr. Willes. Were there . other Perſons with you when you was Mr. D 
amined at the Manſion- Houſe ? §. Vaſs. 
H. Hold. There were, may- be, Half a Dozen. Mr. D 
Mr. Nares. Upon your Oath, was it the 11th of January you wort me did 
for Dr. Harrington? §. Vafs. 
H. Held. Upon my Oath, it was put down that very Night. Mr. D. 
Mr. Nares. Does your Wife always ſet down your Work in the ys . Vaſs. 
H. Held. She always does. „Js. D 
Mr. Nares. When you was examined before my Lord-Mayor at s. 
Manſion-Houſe, had you ſeen your Book to refreſh your Memory:? Mr. Da 
H. Ileld. I told them there, I could not recollect it till I ſaw my Bo 8. Vaß. 
Mr. Nares. Was you deſired to recollect, the Day you was exam” er the fis 
before my Lord-Mayor ?----H. Hold. No. | Mr. Da 
Mr. Nares. Nor before the Commiſſioners neither? S. V, aſs. 
H. Held. No, Sir. | te all the 
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Lee. When 5. 1 could not recolle& that, for Want of your 
| * Ht Time, how came you not to bring it Row E 


H Helding. Upon my Oath, I had no Prefence of Mind to bring it: 
I did not know it would be looked into. aan At 
| Do you. remember how this Woman was dreſſed, when 


H. Held. 


on Legge, Give the beſt Account you can. 


H. Held. She had a Hat on her Head, and a Sort of a darkifh. yellowiſh | 


Gown; but, as to her Face, I know it from five thouſand, 
Baron Legge. What ſort of a Hat ?---HF. Held. A Straw Hat. 
Mr. Juſt. Clive. Was-it a Straw Hat or a Bonnet ? 
. Held. I cannot ſay which. | 
Baron Legge. Was it a black, or white one t 
H. Held. Blackiſh it looked to be. 
Baron Legge. How near was you to her? 
H. Hold. As near as I am to your Honour, 
Baron Legge. Had ſhe a Cloak on ? 
H. Held. She had a ſhort one, but I cannot tell the Colour. 
Baron Legge. What Sort of Health did ſhe appear to be in? Did ſhe 
appear to be a ſtrong or weak Woman? | 
H. Held. She did not appear to be very ſtrong. 
Baron Legge. Did you ſee her in Newgate afterwards f 


H. Held. I did, and knew her again; She was fitting on the Feet of 


the Bed. 

Baron Legge. Were there any other Women with her? 

H. Hold. I faw none, but us that went from Enfield, as I remember. 
We were admitted in by Order of Sir Richard Glynn. 

Sarah Yaſs ſworn. 

Sarah Vaſs. Tam Wife to Daniel as: Tlive at Enfield, in Turkey-Street 

Mr. N.zes. How long have ou lived there ? 

S. Vaſs. Either thirteen or fourteen Years, come Michaelmas. 

Mr. Nares. Do you know Mary Squires ? 

S. Faß. I do; that is the Woman (pointing to ber). 

Mr. Nares. When did you fee her? | 

S. Yaſs. I ſaw her on the 11th of January was T'welve-month. 

Mr. Nares. Where did you ſee her ?---8. Yaſs. At my own Houſe, 

Mr. Nares. What was her Buſineſs there? 

8. Vaſs. She came to tell me my Fortune at the Door. 

Mr. Nares. Did ſhe tell you your Fortune? 

8. Yaſs. No, I would not let her. 

Mr. Nares. Did you ſee her at any other Time? 

S. Vaſs. Yes, ſeveral] Times. 

Mr. Nares. How came you to think this was the 11th of January? 
S. Yaſs. I can give you a good Reaſon for it: I chare at Squire 
Pai ſons's, in waſhing and ironing : They took Coach and went to Londen 
on Tueſday the gth of January, and I returned Home directly when they 
took Coach, and I ſaw the Gypſey two Days after that. 

Mr, Nares. Are you ſure of it? 

S. Vaſe. J am certainly ſure I did: After that I ſaw her ſeveral Times. 

Mr. Nares. Did the ever afk you to tell you your Fortune after this? 


S. Vaſs Yes, ſhe did the Day before ſhe was taken up: Then ſhe came | 
into my Houſe; I was drinking a Diſh of Tea; ſhe came in and fat 


down by me, and aſked me for a Pipe of Tobacco; I went to my Hul- 
band's Mug in which he keeps his Tobacco; ſhe took hold of my Rand, 
and aſked me to tell me my Fortune, but I refuſed her: Then ſhe aſked 
me for a Diſh of Tea, and I gave her two Diſhes of Tea. 

Mr. Nares. How long did the ſtay ? 

S. Vaſs. I believe ſhe might ſtay about a Quarter of an Hour, She aſked 
me, What Gentleman's Bouſe that was over the Way? I ſaid, Madam 
Gibſn's, She aſked me, Whether they would admit her? I told her, I 
thought they would not. 

Mr. Nares. Are you very certain that is-the ſame Woman you ſaw 
before, on the 11th of Fanuary ? 

S. Vaſs. 1 am ſure the is the ſame. 

Mr. Nares. Did you ſee her when ſhe was taken up? 

S. Vase. I did not, but I ſaw her in Newgate. 

Mr, Nares. Are you certain this Woman, that fits here, is that 
Woman ? 

S. Vaſs. J am certein that is the ſame Woman, I am poſitive of it. 

Ceroſß-Examined. 
Mr. Davy. Did you ever ſee any Gypſey at Enfield-IV aſb like her ? 
S. Vaſs. No. 
Mr. Davy. Do you think it poſſible for any Perſon, that has good 
Eyes in his Head, to miſtake her for another Woman ? 
S. Vaſs. No, indeed, I ſhould think not. 
Mr. Davy. How often have you ſcen her? 
S. Voſs, Twice at my Houſe, and ſeveral other Times; I ſaw her twice 
ting in a Chandler's Shop. | 
Mr. Davy. By what Name was ſhe called? | 
§. Voſs. She went by the Name of the Gypſey-Woman, | 
Mr. Davy. Where did they ſay ſhe lodged? 
§. Voſs. At Mother Wlls's. | 
Mr. Davy. Did you hear ſhe lodged there on the 11th of January? 
§. Vaſs. No, not till afterwards. 
Mr. Davy. How long afterwards? | 
§. Vaſs. As nigh as q can gueſs, it was three or four Days after, 
Mr. Davy. Was you at Home when they were taken up? Before that 
me did you hear ſhe lodged at Mother Welis's! 
§. Vaſß. Ves, before that. 
Mr. Davy. Who told you where ſhe lodged ? 
8. Vaſs. J went to a Shop, and enquired of the Woman (her Name 
„Jr. Dadwell) who ſhe was, and where ſhe lodged ; they ſaid at Mother 


Ve 


lis. 


Mr. Davy. When did you hear this? 

J. Vaß. As nigh as I can gueſs, it was three or four Days, or a Week, 
ier the firſt Time L ever ſaw her. 

Mr, Davy.W hat is *Squire Parſons? 

8. Jh. He is a Gentleman that took a Country-Houſe, and he was 


pr Wiſul and Corrupt Perjury. 


I cannot ſay as to Particulars ; ſhe was dreſſed very pootly. | 


| 
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in Town, and uſed to be backwards and forwards pretty often in the Sum- 
mer;z in the Winter he was at London pretty much. 

Mr. Davy. How long does he uſually fax in the Country ? 

S. Yaſs. He very feldom comes down in Winter; ſometimes, may-be, 
he'd ſtay a Month or ſix Weeks. | 

Mr. Be Who does your Huſband work for? 

S. Vaſs. He works for Farmer Yarrow, and has a good many Years, 

Mr. Davy. Does he work for him every Day of the Week? 

S. Yaſs. Ile does, except it happens to be a Holiday. 

Mr. Davy. Did you ever ſee the Gypſey go in or out of Mellws Houle ? 

8. 9 No, I never did. | 

Mr. Davy. Did you ever ſee any body with her?---S. Yaſs. No, Sir. 

Mr. Davy. Did you ever ſee that young Man or Woman (meaning 
George and Lucy Squires) ?---8. Vſi. I ſaw them once fince this. 

Mr. Davy. Do you know Fortune Natus ?---8. Yaſs, Ves. 

Mr. Davy. Do you know Virtue Hall? -S. Yaſs. I do. 

Mr. Davy. Did you ever ſee them going into Welli's Houſe ? 

S. Vati. No, never. | 

Mr. Davy. Nor coming out ?---$. Yaſs. No, Sir. 

Mr. Daty. Did Natus and his Wife lodge at Mother Jll;'s ? 

S. Yaſs. heard afterwards they did, but not before. 

Mr. Davy. Did you ſee Natus and his Wife in January? 

S. Yaſs. I don't know that I did. | 

Mr. Davy. Nor in the December before ?---8, Vaſi, No, Sir. 

Mr. Davy. Then, when did you fee them? 

S. Vaſs. Since the great Hurliburly. 

Mr. Davy. Did you not ſay, you ſaw them often? 

S. Vaſs. Yes, but never before that Time. 

Mr. Davy. Did you ever ſee Virtue Hall, before ſhe was taken up? 

S. Vaſs. No, I never did. : 

Mr. Nares. Did your Huſband work on Old e ? 

S. Yaſs. No, Sir; he went to work, and his Maſter refuſed him, and 
| would not let him work. | | | 

Baron Legge. How long have you known Natus and his Wife? 

S. Yaſs. Now I know them, but I did not before this Thing happened. 

Baron Legge. How was Mary Squires dreſſed? 
| S. Vaſs. She was in a light-coloured Cloak, a Beaver Hat, and a Bricks 
coloured Gown, | 

| Anne Johnſon (worn, 

A. Jobnſan. I live at Enfield. 

Mr. Nares. How long have you lived there? 

A. John. Going on to twenty-ſeven Years, 

Mr. Nares, What do you do for your Living? | | 

A. John. I ſpin for my Living, ſince my Huſband died. 

Mr, Nares. What was his Buſineſs ?---- 4. John. He uſed to ſell Fiſh, 

Mr. Nares. Do you know Mary Squires ? 

A. John, I do; I ſaw her at my Door. 

Mr. Naves, Look about, and ſee if you ſee her. 

A. John. There ſhe fits (pointing to her): I am ſure that is ſhs; 

Mr. Nares. When did you firſt ſee her? 

A. John. It was at my Dos, January was a T welve-month, 

Mr. Nares, How came you to think it that Time, more than any 
other Time ? | 

A. John. I am ſure of it; it was the 18th of January. 

Mr. Nares. How do you know it? 

A. Fehn. By carrying Home my Work; I carried it Home two Days 
before, which was the 16th, 

Mr. Nares. Who do you work for? 

A. John. Mr. Smitheram ; I have worked for him many Pounds. 

Mr. Nares. How do you know by carrying Home that Work in par- 
ticular? 
A. John. That was the firſt I carried Home in the New-Year, which 
is the Reaſon I remember when it was. 
Mr. Nares. Where did you ſee Mary Squires on the 18th of January? 
A. John. She came to my Door, and aſked me, If I had any China 
to mend? I told her, I had not. Then ſhe aſked me, If I had any blue 
and white Ware to mend ? I ſaid, I had none but what I could mend 
myſelf, Then ſhe aſked me for ſome Victuals. | 
Mr. Nares. Was ſhe alone? 
A. John, Yes, I ſaw Nobody with her. 
Mr. Nares. Did you give her any Victuals? 
A. John. No, I did not. 
Mr. Nares. Did you ſee her any Time after this ? 
A. Fobn. I ſaw her twice after; ſhe was four Times at my Door in all, 
Mr. Nares. Did you ſce het all the four Times? | 
A. John. I ſaw her three of them; the next Time ſhe begged 
Vieuar, and to light her Pipe; I gave her no Victuals. nn 
Mr. Nares. What, the next Time? 
A. John, She aſked me the next Time to let her light her Pipe. 
Mr. Nares. Are you ſure this is the ſame Perſon? 
A. 7:hn. I am ſure it is. | 
Mr. Nares. How ſoon was it you ſaw her after? 
A. fan. This was all in ten or eleven Days; I think, the laſt Time 
I ſaw her was two Days before ſhe was taken up to be brought away, 

Mr. Nares. Did you ſee her when ſhe was taken up? 
A. John. No, I did not. 
Mr. Nares. Did you ſee her in her Confinement in Newgate ? 
A. John, I did. 
Mr. Nares. Did you know her then? 
A. Fobn. I did, aud I am ſure ſhe is the ſame Woman, 

Cr:ſi- Examined. 

Mr. Wille.. How many Years have you ſpun for Mr. Smitheram ? 


A. John. Two Years and a Half. 
Mr. Wills, How often in a Year did you uſe to carry Home your 
Work ? 


A. John. I don't know; I ſpin for another Man; ſometimes him, and 
ſometimes the other. 

Mr. I/illes. Do you always ſet it down ? 

A. John. No, but they ſet us down. 


"Kallthe Summer to and fro; now he lives in Town; he had Lodg ings 


Mr. Willes. Is Mr. Smitheram here? 
A. Fohnſan\ 
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7 4 Jobnſon. I do not know... 


| ; 27. Mr. Nores. Had youany\Converfation'with Mary Squires ? 

r. Wiles, Did you. ever ſee his BO: [% Baſſe. She 82 opened the Door, . aſked 
A. John. Ves, I have: That Day I am ſure to be the 16th of Janu- to let her light her Pipe; I gave her a Penny ſor telling me my Fort: A 
ary; and he ſet it ſonu . J Mr, Narer. Did ſhe offer to tell you your Fortune . 

Mr. Will. What Day of the Week do you carry home your Work ? V. Baſſet: She began to tell me. en 
A. John. ] don't know that z ſometimes one Day, and ſometimes another. | Recorder. Are you a married Woman Baſſt. 1 am; it 
Mr. Willis. Can you tell what Day of the Week this 26th of January little Fooliſhneſs that belongs to Woman-kind. 1 am; it waz 

wal b — abn. I can't ſay whether it was Tueſday or Wedne, day, but — if, =p Then the to tell you; you did not offer it. 

was a ſnowy Day. r TOO ee, Ws | N. Baſſet. I did not: She ſaid, if I would H i 
Br then were Grey © Mother PHF | og. We OO TT NOT a0 her 404 with « Ph, 
. John. I have ſeveral Limes. 3 We Ie Mr. Nares. Upon my Word, that is cheaper than ſhe has d | 
Mr. Wiles: What Sort of a Dreſs was ſhe inf © body elſe as we have heels of: Did ſhe tell w your F ebe Er wy, 

A. John. dhe had a light-coloured Cloak on, and a red one over that, | V. Baſſet. I had alittle of her Nonſenſe, - We 0 

and an old black Hat, and a Thing. pinned cloſe to her Face, (it was a | Mr, Nares. Was it good or bad?  * _ | 

Clout or Handkerchief) and an old brown Gown. _ | "ns IF. Baſſet. I don't know; I cannot ſay for that. | 

4 Mr. 2 * you heard of Gypſies being at Enfield, before ſhe came 1 ” we How long was ſhe about telling your Fortune, and lighting 

your uie „ neh 2 26660 | | er Pipe . Baſſet. I can't tell th ime: I gave 
4. John. 1 had; 1 had been aſked if the had been at my Houſe, ad told | Tea, and let her fi e 


my Fortune. Mr. Nares. Did you take ſo much Notice of her as to know her again 


E 
* * 
* 


Grace Kirby ſworn, . Baſſet, I did; and this is the Woman. 
Grace Kirby, I live at Enfield. T5 | | Mr. Nares.. Did you ſee her after this? _ 
Mr. Nares. How long have you lived there ? . Baſſet. I ſaw her in Newgate, and told her the ſame that I do noy: 11 
5 x 


G. Kirby. I have lived a Twelve-month laſt Chriſimas, or a little after, and ſhe ſaid, What ſignifies that, did I wrong you of any Thing? 
about a Werk or a Fortnight. | Mr. Nares. Did you ſay to her, what Time you ſaw her at your Houſe? 


Mr. Nares. Do you know ary Squires ?. Kirby. Yes, Sir. W. Baſſet. Yes, I did; and ſhe faid it was not the right Time: Bu] 

Mr. Nares. Look about the Court, and ſee if you ſee her. ſaid it was, and I ſtood to that Time. Re | 

G. Kirby, I hat is ſhe, Sir (pointing to her). | Mr. Nares. Are you ſure it was that Day? a 

Mr. Nares. Do you remember ſeeing her there? W. Baſſet. It was that Day indeed, | vg" 

G. Kirby. Yes, ſhe came to my Door about a Fortnight before ſhe was J.. 
taken up at Mrs. Wells's. | 5 Creſs- Examined. 


Mr. Nares. Are you ſure it is ſo long as a Fortnight ? 

G. Kirby, Thereabouts; it may be a Day over or under: I believe it 
was no more than that either way. ap | 

Mr. Nares. What did ſhe come to your Door for ? . 


Mr. Willes. Is that the only Reaſon you have to remember it, becauſ: 
you killed a Hog on the Day you mention ? 
MW. Baſſet. That is the only Reaſon. | 


a * Kirby, She aſked me if I fold Potatoes ? I told her, I had none, nor ma Loa) Faqs en 1 you introduced into her Preſence in 727 
id not know where they were ſold. . f . 3 ; 
Mr. Nares. Did you ke much Notice of her? = 5 1 was-{itting _— her Pipe by the Fire- ſide. certain 
G. Kirby. 1 did; ſo much, that I knew her again when I ſaw her. r r Hhat you BH Me. 
Mr. Nares. Where did you ſee her again! killed a Hog, or not IW. Baſſet. I killed my Hog on the Thurſday be. I her the 
G. Kirby. The next Time I ſaw her was in Newgate. . N e avs m_ r torts be 3 and! Mr. 
; Did: aa aw the Gypſey, a Month after 1 Killed my Hog, at my Houſe. IF. 
G. Ely. ben . was the ſame Perſon. * Willes. Was ſhe 17 or in Company, when you faw her in 7. 
Mr. Nares. And are you certain ſure this is the ſame Perſon here ? pate? . Baſſet, T here were a great many People with her, he Mr.. 
G. Kirby. 1 am, Sir. | two Daughters, and ſeveral People that were carried up to ſee if they kney A 
Mr. Nares. What Reaſon have you to think it was about the Time her ah es fs 5 8 Fe 4 
you Han aibntioacd ? : Recorder. Are you ſure ſhe told you it was not right, when you men- P, 
G. Kirby. Becauſe I had been but a very little Time in my Houſe: I tioned the Day . Baſſet, I am. 1. 4 
had lived in the ſame Pariſh about half a Mile further. 8 this is t. 
Mr. Nares, What Time did you come to that Houſe ? ; James Pratt ſworn. J. Pr 
G. Kirby, It was ſome Time after Chriſimas. J. Pratt. I live at Cheſhunt, about two Miles from Enfield; but I did IG 
Mr. Nares. Were there any body with her ? live at Enfield. | —* l 
G. Kirby. No, there were none. : Mr. Nares. What are you ? ——F. Pratt. IJ am a Day-labouring Mu. Ly 
Mr. Nares, How was ſhe dreſſed ? G. Kirby, I don't know that. Mr. Nares. Have you ſeen Mary Squires ? J. Pratt. Yes, Sir. 10 7 
bende „ 775 
Mr. Davy, How ſoon after your coming to that Houſe did you ſee her ? E 2225 Sh £0 ew? Pould fe 
G. Kirby, I can't ſay to any Time. | 7 Th gelt Tic f 4 h Ou ON 7575 1 Combos ber name 
Mr. Davy. How ſoon after Chriſitmas did you come to live there ? J. The 7 Wh wag wy gf ay 45 e e e e Mr. L 
G. Kirty. I cannot ſay; it might be a Week, or it might be a Fortnight, T 2 ws WA bea : 5 2 „ ba A wy J. Pri 
Mr. Dary. Why do you believe this? W 6-06 Hy hy pt dg 3 DN one Mr. D 
G. Kirby. Becauſe I have recollected my Memory. WM D. 4 * 3 2 , i Pra 
Mr. Davy. How ſoon after did you recollect your Memory: | 3 10410 e e _ wee Þ Jay there Ir. D 
G. Kirby, The next Day. | No, : ber, . 
Mr. Davy. Was you deſired ſo to do? G. Kirby, T was conſidering 8 n e e 4 ; Sand 
with myſelf when it was that I ſaw that Woman, 175 N Did 4 5 wa preg my a Nanda Mr. V 
2b. - ? * 1. a 5 C . 
8. 555 1 ders g 7 OO + bo Pratt. I did ſeveral Times. 5 Far 
7. 0 : 2 7 a : | 
» (ß 2 
G. Kirby. About half a Mile. * ; > : 5 8 
; 5 than as to the Houſe I lived in; I went out of it three Days before Nes lived with 
RY. 1 you uw 8 N eight Ver before they were taken up, Chriſtmas), it was before I went out of the Houſe to go to Cheſhunt, where! mr N. 
N you 9 now live; but I cannot recollect any Day of the Month. 10 5 
G. Kirby. As nigh as I can gueſs, it was a Fortnight, within a Day * W feb - 3 nnen raj ny 
over vr under, | : . : : : 
Mr. Nares. How many Days is a Fortnight ? | 7; Prat. I LG l 121 nine mich. hor f L 15 
G. Kirby. There are fourteen. . f De. not the fir 
Mr. Nares. Do you believe what you have ſaid, that about a Fortnight . Wore are be- Lee Farfons FUE hor? - tte — - 
was the Time : FARES "28 AK. - Pi J. Pratt. There were a Man and two Woman-kind, one a young Gi latter 
| . Toh like, and the other may be thirty, and better. : vuſe, ta] 
Miſe Baſſet ſworn. Recorder. Were there any Children ? J. Pratt. I can't tell. | Mr. Na: 
Mr. Nares. What is your Huſband's Name:? Mr. Nares. Can you tel] the Time of the Day you had this Converſation! 2 Far. 
. Baſſet. It 3 We live in Green-Street at Enfield, and have lived F. Pratt. It was on a Friday, ſome time of the Day, but can't tell the 1 Tu 
there twenty-one Years. | Hour: She complained that the loſt a Horſe, a little Poney, and aft r. Na; 
Mr. Nares. Do you know Mary $qu:res ? me, whether I ſaw it? but I had not ſeen him. | i Far. 
I. 01 do; I have ſeen her twice. Mr. Nares. Did ſhe any otherwiſe deſcribe the Horſe but by a little on Mr. Nar 
Mr. Nas es. Look about the Court, and ſee if you ſee her, F. Pratt. Yes, ſhe did; but I have forgot: I remember ſhe ſaid, M Far, 
IF. Baſſet. That is ſhe. | | had a Clog on, and that her Name was on the Clog. a Nar 
Mr. Nares. When did you ſee her before ? Mr. Nares. Did ſhe tell you, upon your Oath, what her Name was! M1 Par. 
M.. Bafjet. She came to my Houle, and aiked me to let her light a Pipe, Pratt. Yes, ſhe did; but I did not take much Notice of it. * F . Nar. 
and [ gave her a Breakfaſt. | r. Nares. Should you kuo it when you hear it? 7. . 
Mr. Nares. When was this ?——— 77. Baſſet. It was either the 21ſt or J. Pratt. 1 believe I ſhould ; I think ſhe ſaid her Name was Mn 755 4. 
22d Oo Fanuary was Twelve- month. Squires, and that that Name was on the Clog. 2 Nor 
Mr. Nares. What do you recollect the Day by? | Mr. Nares. Had you any other Converſation with her:? | . 2 ! 
IF. Baſſet. Pecauſe I killed a Hog on the Thurſday before New Chri/t- J. Pratt. Ves; on the ſame Day ſhe told me it was her Belief | v1 o_ he 
mas, and that Nay a young Woman that lived with me went to Service; | the Man that had the Horſe. 1 r. Nare 
and that Day Nlonth I ſaw the Gypley. | | Mr. Nares. Why did ſhe ſay ſo? + a Feng. 
NIr. Nares, What do you compute your Time from? F. Pratt. Becauſe I worked in the Yard, and the Horſe was mitte M * 1 
I. Boſſit. ] take the Account Day by Day from the Killing the Hog. and I happened to ſpeak a Word to the Man that was with her : 1 \ Maia cer 
Mr. Nares, What Day of the Week do you reckon it was:? him, what he would give me to help him to his Horſe again! ſo he Wh 3 
I Bajſct. It was of a Mærday, to be ſure; that I am very certain of. and told her directly. | 1 X. 
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att,” I can't be poſitive. = 
. . Look about, and fee if you ſee any body like him. 


f round; and as his Eye paſſed over George Squires backwards and 
He het —_ forwards, G dnon his Head.) | 


DWA 8. 


ur Head; I myſelf ſaw you this Time; it does not look well. 
7 Pratt. It is bard ſaying, I will not ſwear in that. 
Mr. Nares. Had you any other Talk with her? 

Pratt. Yes, gr: After ſhe told me about having the Horſe, ſhe 
1 ſhe had got a very good Friend not far off, and ſhe would go to 
3 and if ſhe. wanted a Guinea or Two, ſhe could have it; and ſhe 
ould go to the Cunning Man, and would have the Horſe, if he was 

ound, | 
Ne How came ſhe to talk of going to a Cunning Man, when 
ne would be looked upon to be a Cunning Woman herſelf: 

Pratt. I don't know that. | 
tie. Nares. Did ſhe ever undertake to tell you your Fortune? 

Pratt. No, ſhe did not. ; 

t. Nares. Upon your Oath, is this the Woman you ſawat that Time? 

Pratt. Upon my Oath, that is the Woman, that is the Woman, 

r. Nares. Did you ever ſee her after that, before you ſaw her in 
[ewgate © | : i 

Pratt. No: When I ſaw her in Newgate, I was turned up Stairs; 
he Door was opened; there were ſeveral People at the Door ; they bade 
me look in; I knew her immediately, the very ſame Moment; I ſaid, 
That is the Woman that I came after, | 


Croſi-Examined. 


Mr. Davy. Was there any other Woman in Newgate but her? 
F. Pratt, Not that I ſaw : I ſaid, That is the Woman, and fo it was, 
inly. | 
"Is avy, Were there other People at Enfield with her, when you ſaw 
her there ?--=F. Pratt. There were. i 
Mr. Davy. Were any of them like her in the Face? 
Pratt. No, none of them. 
r. Davy. Something like her ?---F. Pratt. No. 
Mr. Davy. Was you ever in a Court of Jultice before ? 
Pratt. No. 
r. Davy. Was you ever upon your Oath before ? 
Pratt. No, Sir. 
r. Davy. Will you venture to ſay, as you are upon your Oath, that 
this is the Woman, and no other, and you are not miſtaken ? 

J. Pratt. Upon my Oath, this is the Woman, I am poſitive in my 
Conſcience, and I am ſure that was no other Woman ; this is the Wo- 
man I ſaw at that bleſſed Time. 

Mr. Davy. Did you ever fee a Woman like her in your Life? 

Pratt. No, never in my Days. 
r. Davy. How came ſhe to tell you her Name was upon the Clog? 

J. Pratt. Becauſe ſhe had loſt the Horſe; and ſhe deſired me, if I 
bald ice the Horſe, or find the Clog, to let her know; and told me, 
ker name was Mary Sguires, and that it was upon the Clog. 

Mr. Davy. Do you know how large the Clog was ? 
J. Pratt. No, I never ſaw it. 5 
Mr. Davy. Do you remember ſhe told you the Name was Mary Squires? 
Pratt. I am certain of it. 
Ir. Davy. Was it not Sarah?---F. Pratt. Jam ſure it was Mary Squires, 


Lydia Farroway ſworn. 


Mr. Nares. Where do you live? 

L. Farraway. I live at Enficld-IWafh, with Mr. Howard. 

Mr. Nares. How long have you lived there ? 

L. Far. I came there on the iſt of Augu/t was Twelve- month, and 
lived with them a Year and a Quarter, and upwards. 

Mr. Nares. Was you there on Chriſimas was T'welve-month ? 

L. Far. I was. : 

Mr. Nares. Tell us, as near as you can, when you firſt ſaw the Gypſey. 

L. Far. I ſaw her more than once or twice. 

Mr. Nares, Tell us the firſt Time. : 

L. Far. Iwill, as near as I can; but I muſt begin with another Time, 
not the firſt: As I was going with my young Maſter to School about 
the latter Part of Fanuary was T welve-month, I ſaw her at a Gentleman's 
Houſe, talking to the Maid; to ſay to the Day of the Month, I cannot. 

Mr. Nares. Do you know when the Gypſey-Woman was taken up! 

L. Far. That was on a Thurſday, to the beſt of my Remembrance; 
and the Tueſday was Se*nnight before I ſaw her. 

Mr. Nares. Name the Gentleman's Name that belongs to that Houſe. 

JL. Far, It was Mr. Mackhouſe's, a Quaker, juſt on this Side the Bell. 

Mr. Nares. Did you fee her before that? 

L. Far, I ſaw her once or twice before; but how long before, I can't ſay. 

Mr. Nares. Are you poſitive you ſaw her once or twice before? 

J. Fur. Upon my Oath, I am poſitive I ſaw her once or twice before. 

Mr. Nares. Look about the Court, and tell me-if you ſee her any where 
here. 

L. Far. That is the Woman, I am poſitive to her (pointing to her). 

Mr. Nares, Did you ſee her after that ? 

{. Far. 1 did ; 1 faw her get into the Cart when ſhe was carried away, 
and [ ſaw her after that in Newgate. , 


| 
Mr. Nares, Did you think that was the ſame Woman, when you ſaw 


ber get into the Cart? | 

L. Far. I did; ſhe was the firit Woman that got into the Cart. 

Mr. Nares. Are you ſure the Time you mention you ſaw her talking to 
i Vaid-ſervant, was in Fanuary?—-L, Far, It was, I am ſure, 

OL. X 


for Wilful and Corrupt Perjury, 


Lee I ſee George hold * Face down, as the Witneſs looks | 
Mr. Davy. George, when Witneſſes are ordered to look for you, hold 


| Mr. Nares. Are you ſure that Woman is the ſame which you ſaw in 
the Cart L. Far. I am ſure of it. . 

Mr. Nares. Was that the ſame Perſon which you ſaw in Newgate 2 

L. Far, It was; and this is the Woman ſitting here. 

Mr. Nares: How came you to fix upon the Tue/d2y was Se'nnightbefore 
ſhe was taken up? | 

L. Far. Becauſe I had been making ſome Pyes againſt my young Mal. 
ter's Birth-day, which was the 29th of January; and we made them be- 
fore the Time, that they might be cold, to be heated again. 

Mr. Nares. Did they come to your Maſter's Pump at all ? 

L. Far. One of the Dau hters did ; I ſaw her there two or three Times, 

Mr. Nares. About what Time? 

L. Far. About the Time IT ſaw her Mother. 

Mr. Nares. Are you the Perſon that went and told your Miſtreſs, that 
the Gypſey-Girl was in the Yard ? | | 
: L. Far. I am, Sir; and my Miſtreſs went to the Parlour-Window to ſee 

er. 
Mr. Nares. What Day of the Month was this ? 
L. Far. I can't tell that, nor I can't tell the Week, 


Croſs. Examined, 
Mr. Willis. Are you ſute your young Maſter's Birth-day is on the 29th 


of Fanuary FP—L, Far. I am ſure it is. | 
r. Willes. What Pyes were you making ?---L. Far, Mince-pyes, 

Mr. Wills. Why aid you make them ſo long before-hand ? 

L. Far. I made them fo long before-hand, that we might warm them 
by the Fire on his Birth-day ? 

Mr, Nares. Had you ever ſeen Mary Squires in any body's Shop at any 
Time ?---L. Far. {ene ſay I had. | 

Mr. Mills. When was the firſt Time you ſaw her? 

L. Far. To ſay the firſt Time, I can't; but the Time can be poſitive 
of, was the 23d of January. 

Mr. Wills. Is the Birth-day the 29th by Old Stile or New? 

L. Far. It was on a Monday, and by the New Stile. 

Mr. Wills, Did you ſee the Gypſey firſt, or her Daughter come for 
Water firſt ? 

I. Far. To the beſt of my Memory, I ſaw the Gypſey firſt. 

Mr. Willes. Which of ber Daughters was it that came to the Pump? 
I. Far. I can't ſay which. 

Mr. Nares. You ſay you ſaw the Gypſey before you ſaw the Daughter, 
but can't fix upon that Time ?- L. Far, No, I can't indeed, 


Margaret Richardſon ſworn. 


Mr. Naret. Where do you live ?---4. Rich. I live in Green-Street 
now, but did live in Turkey-Street, Enfield. 

Mr. Nares. How long have you lived in Green-Street ? 

M. Rich. Ever ſince laſt Michaelmas ; I lived in the other thirteen Years, 

Mr. Nares. Do you know Mary Squires ? 

M. Rich, I know this Woman (pointing to Mary Squires), 

Mr. Nares. Where did you ſee her ? 

M. Rich. I ſaw her at Mrs. Waterhouſe's in Turkey-Street, in the New 
Chriſimas Week, as near as I can gueſs, | 

Mr. Nares. What is her Buſineſs? 

M. Rich. She ſells Butter, Cheeſe, Flour, and all Manner of Things 


| for poor Folks, 


Mr. Nares. What did ſhe go to buy there ? 

M. Rich. I can't ſay nothing to what ſhe came to buy; ſhe was ſmoak- 
ing a Pipe when I went in there. 

Mr. Nares, Are you ſure this is the ſame Woman? 

M. Rich. I am ſenſible and certain ſure this is the ſame Woman, 

Mr. Nares. Was you long in that Shop ? 

M. Rich. I ſat down there, I believe, a Quarter of an Hour; and I 
took particular Notice of her, becauſe I never ſaw the like before, and I 
was ſurprized, 

Mr. Nares. Was you in the ſame Room with her ? 

A. Rich. The Shop and Houſe is all one Room; the Fire- place is 
there; I left her there when I went away. | 

Mr. Nares. Did you ever ſee her at any other Time ? 

A. Rich. I ſaw her come by my Door in Turkey-Street on Old Chri/- 
mas-Day: My Dog had like to have fell upon her; but my Huſband was 
in the Yard, and he prevented him. 

Mr. Nares. Are you ſure that was the ſame Woman you ſaw in the 
Shop? A. Rh. ſ am poſitive it was. 

Mr. Nares. Are you ſure this was on Old Chri/lmas-Day ? 

M. Rich. I am. | 

Mr. Nares. Did your Huſband work on Old Chri/tmas-Day ? 

M1. Rich. No; as he played the New Chriſimas-Day, he was reſolved 
to make Holiday on that; ſo he was at Home, 

Mr, Nares. Did you ever ſee her after ? 

AH. Rich, Not till ſhe was out of Tellus Houſe, and put into the Cart; 
then I ſhook Hands with Mother Hells, and told her ſhe had done for 
herſelf: My Huſband was the Man that drove the Cart: The Gypſey 
was the firſt that got into it, and Malls the next, and Virtue Hall the 
next. I ſaw them all go off, | 

Mr. Nares. Did you ever ſee her in Cuſtody? 

M1. Rich. No, I did not, 


Croſs- Examined, 


Mr. Willes. So you told Mother Wells ſhe had done for herſelf 5 What 
was her Reply ? 

AM. Rich. dhe ſaid, ſhe ſhould return again. 

Mr. Willes. Then ſhe and you are very good Friends? 


M. Rich. No. 

Mr. Willes. How came you to inſult her? | 
M. Rich. I never had a Quarrel with her, upon my Oath, 
Mr. Willes. Then how came you to ſay ſo? 


18: A, Richard on 
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Troubles, and Nobody thought ſhe would have got out of them. 


. 


Mr. Willa. Do you know which. is Old Chrifaner-Day, and which is 


New Chri/imas-Day oO 603 BOAT a HE £07. eget. 
H. Rich. You mult tell me, 44 Memory cannot be ſo good. 
Mr. Villes. Which comes firſt? ; $ ; a 
M. Rich. Why, the New Cbriſimas- Day. N 
Mr. Wilks. How many Days Difference? 
MH. Rich, Some call it nine, but there may be more, 
Mr. Willes. How old are you, good Woman ? f A, 
AM. Rich, I don't know juſtly.” © Ns 1 u6 
Mr. Willes. What Day of the Week was Old Chri/tmas-Day ? 6 
M. Rich, It was of a T ueſday or Wedneſday, I can't remember which, 
Mr. Willes, Is Chriflmas- Day Holy Thurſday or Good Friday? 
M. Rich. I can't reſolve no ſuch Thing; I am no Scholar; I can't 
pretend to know ſuch Things. ro is OR IE 
Mr. Wills. What Month is Chri/tmas- Day in? 
M. Rich. I can't ſay that neither, becauſe you put me toa Stop. 
Mr. Willis. Is it the 25th of February ? 1 |: 
M. Rich. I don't know juſtly, indeed. | 
Mr. Nares. You put the poor old Woman in a Hurry. 1 
Reorder. Don't be affrighted : Can you tell what Month Chri/fmas.is in i 


* 1 4 
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AH. Rich. J cannot. 
Recorder. In what Seaſon of the Year is it? 
M. Rich. To be ſure I can tell that; it is in Winter. 
Recorder. Don't be terrified ; you are come here to tell the whole 
Truth, and nothing but the Truth, and not to tell a particular Story, but 
to anſwer all ſuch Queſtions that the Court ſhall think proper to aſk you. 
Mr, Willes. Pray, why do you keep Chriſimas Holidays : No Anfwer. 
' George Clements iworn. | : 
Mr. Nares. Where do you live? 5 | 
George Clements. I live at Enfield Highway with Mr. Hamilton; 1 enter- 
ed Yeſterday after I went Home. 5 | 
Mr. Nares. Did you live with Mr. Star any Time? 
G. Clements. Yes, Sir; I came away laſt Michaelmas z he lives down 
the Marſp- Lane by Mrs. Welli's. | | 
Mr. Nares. How long did you live with him ? 
G. Clements, About a Year and a Quarter. 
Mi. Nares. Do you know Mary Squires ? 
G. Clements. I do; that is the Woman that ſits there in a red Cloak. 
Mr. Nares, Are you very ſure of it?. Clements. I am ſure. 
Mr. Nares. Do you know Mrs. Wells? G. Clements. I do; my 
Maſter lives but about a hundred Yards from her Houſe. 
Mr. Nares. Do you remember the Time ſhe was taken up? 
G. Clements, I do, 8 : | 
Mr. Nares. How long had you ſeen Mary Squires, before Mrs. Vell. 
was taken up? p 
G. Clements. J had ſeen her about a Fortnight before that. 
Mr. Nares. Where did you ſee her ?-—G6, Clements. She came into my 
M-ſter's Houſe, and wanted to tell my Miſtreſs her Fortune. 
Mr. Nares. Did ſhe come in of her own Accord ? | 
6. Clements. She opened the Door, and came in, as I was fitting at 
Dinner. My Miſtreſs would not let her tell her Fortune; ſhe was afraid 
of her, and gave her a Bit of black Pudding to get rid of her. She aſked 
my Miſtreſs to let her have a Pound of pickled Pork. 
Mr, Nares. Did ſhe want any thing elle ? 
G. Clements, 1 don't remember any thing elſe. 
Mr. Nares. How long did ſhe ſtay in the Kitchen ? 
G. Cl:ments, I can't tell how long. 
Mr. Nares. Did you ſee her after this ? 

Clements. I did, about two or three Days after, as ſhe was going up 
into the Walk to Turkey-Street ; it was a very cold Day, - 
Mr, Nares. Was any body with her ?!——G, Clements.' No, Nobody, 

Mr. Nares. What do you call that Walk ? | 
G. Clements. There is no Name to it, as I know of. I ſaid to her, It 
is a very cold Dy. I remembered that was the Woman I had ſeen at my 
Miſtreſs's. | 
Mr. Nares. Did you ever ſee her afterwards ?—6G, Clements. No, only 
when I ſaw her in Newgate, and then ſhe knowed me. 
Mr. Nares. How do you know that ? | 
G. Clementi. I aſked her whether ſhe knew me? She ſaid, ſhe did. 
Mr. Nares. Did you aſk her that of your own Accord ? 
G. Clements, I did; and ſhe ſaid to me, I aſked your Miſtreſs to let me 
have a Pound of pickled Pork, and what Harm did I do you if I was there? | 
Mr. Nare;, Was you before the Grand Jury ? | 
G. Cierments, No, i was not. | 
Creſs- Examined. 
Mr. Willies. Why do you know it was a Fortnight before they were | 
taken up ?= 


C. Cl-ments. She came to our Houſe on a Thurſday : My 
Maſter was gone to Hetford to fetch a Load of Peaſe, and he carried them 
to London on the Friday, 

Mr. Milles. What Day of the Month? 

G. Clements. I can't tell the Day of the Month. This Thur/day Fortnight 
be fore ſhe was taken up, then I was ſpreading Dung in the Marſh. 

Mr. IFilles. Do you ever ſlide on the Ice? 

G. Clements. No, I never could ſlide in my Life. 

Mr. ///iles. Have you ſeen Boys flide on the Ice ? -G. Clments. 1 have. 

Mr. /7illes. Do you remember a Pond near Mrs. Hell's Houſe ? 

G. Clements. Yes, I uled to water my Horſes there. | | 

Mr. Milles. Morning and Night ? G. Clements. Yes. 
Mr. I/iles. Do you know the Window that they ſuppoſe Canning made | 
her Eſcape from.. Clements. I do. | 

Mr. Lillis. Could you, by looking out of that Window, ſee that Pond? 

G. Clements, I could, very plainly, 

Mr. 1{7iles. How many Yards might it be from the Window? 

G. Clements. It may be about eight Yards. | 

Mr. Milles. Do you recolie& whether there was froſty Weather that 
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M. Richardſon. Becauſe ſhe had been in 8 great many Broils and 


| was wet; ated walking along, I had like to have fell, as my Pattens were 


7 Gf 3 It was; we were forced to break the Ice for the ; 

to rin * 1 Cy D en kb” 2 ** +. i : 1 ; p 4h {he ra}. Hortz 
Mr. Mollet. Have you ever ſeen the Boys r 
* p FOR | on the Ice on 
G. Glements. IJ have. | that Pong? 


1 


| Mr. Villa. How many have you ſeen there Aidiog together ? 


5 8 ae - three at A. Time. 
Mr. Will. What Day of the Year is New Clri/fmas- Day or 
2 Clements, I can't fa — 6 af. oy nfs 
Mr. Hills, What Month is it in? . Clements. cenber 

Mr. Millu. The Beginning or latter End De | Th 
| Mr. Willes. What Jay is Old Chriftmas- Day of R : © 25th, 
7 8 * is eleven Days after. 285 sr 

r. Nares. Are you ſure it was on the Thur/day Forty; 

was taken up, that = faw Mary Squires ? Jay 0 artnight before Wu 

G. Clements. I am ſure it was; and that ſame Day my Maſter IM 

| . | 3 5 0 


Mr. Willis. Is he a ſober Youth, or not ? 
G. Clements, I know no Harm. of the Boy. 


Mr. Wilks. Whether, amongſt the Boys of the ſ. : i 
racter a good or bad one ? If bo is a «v0 Character, * 5 05 


ſay ſo; if not, upon your Oath ſay it. 

G. Clements. 1 am ſure I never heard any body give him a bad Characde 

1 Hannah Fenſbam ſworn. 3 

Mr. Williams. Where do you live ? | 

H. Fenſham. I live at Enfield, | 

7 Wil. Are you a married Woman? | 
9 I am; my Huſband's Name is Jabn Fenſbam ; he is 4 

Mr. Wil. How long have you lived at Enfe14 b 

= a—_ ifteen or Gulbes Years. * 

r. Wil. Look at that old Woman, take a full Vi | 

H. Fenſham. | know her; I have ſcen her 8 1 

Mr. e 7 H. Fenſham. On the 16th of 
mean after New Chriſimas-Day, I ſaw her in Trorts. N 
Madam Crow's Garden, in Earls pretty near Da the Side of 

Mr. Wil. What was ſhe doing ? . 5 

H. Fenſham. I met her in the Walk. 

Mr. Wil. What Time of the Day? 
H. Fenſbam. In the fore Part of the Day. 

Mr. Wil. What Day of the Week; 

F. Fenſham. I can't recolle& what Day of the Week. 

. A 2 you ever ſeen her ſince the 16th ? 

Fenſbam. I have ſeveral Times ſeen her paſs and 

223 What was her Buſineſs ? ora 
* enſham. I don't know that, except it was going to the Chandler 
Mr. Wil. Do you know the Time ſhe was tak 
= on I was not there then, * | 

r. Wil. Did you ſee her often between the 16th of 
February? H. Fenſbam. I did divers Times. rn 
Mr. Mil. Did you ſec her after ſhe was taken up? | 
5 79 * i" Newgate, and I recollected her then. 

r. #/ it. Look at her again; are you certain this i 
H. Fenſham. Yes, Sir, I am vhrtath of — ä = 9 Terk] 
Mr. Wil. What may be your Reaſon for recollecting the 16th of Ji 


nuary? 


H. Fenſbam. There was a Snow on the 15th at Night, and the 16thit 


anuary 1753, I 


on: She ſtopped and looked at me, and J at her: When 

my Neighbours ſaid, This Snow is come in the right . 

was the 15th; then I ſaid, This muſt be the 16th; and not only that, 

but I went to the Almanack, and looked that very Day, ! 

Mr. Wil. Did ſhe ſpeak to you? 

H. Fenſham. No, nor to her; but her Perſon is 

can ſwear ſhe is the ſame. 

Mr. Wil. What did the appear to be? | 

H. Fenſbam. A Gypſey, which I had heard of before: I was aſked, if l 

had ſeen the Gypſey, becauſe ſhe went up and down telling F ortunes 

Mr. Wil. Was you aſked before or after this? P : 

H. Fenſbam. It was two or three Days after, and then I knew her, 

Croſs-Examined, 

Mr. Willes. What is the Reaſon you know it to be the 16th ? 

H. on 2 it 3 a great Snow on the 15th at Night, 
ecorder. Did you fee any Com with her at any Ti 

H. Fenſbam. No, I did — 3 Wire 

Mr. Willes. Did you look directly to the Almanack? 

H. Fenſham. No, Sir, not till the 16th at N ight. 

Mr. Willes. Are you very well ſkilled in Almanacks? 

H. Fenſham. Why not!? I can read and write a little. 

Mr. Willes. Do you know what Day of the Week it is by the Al- 

manack ? 

H. Fenſham, I can, I think fo; my Head is good enough for that. 

Mr. Milles. Look in this . s and 70 me x. Day of the 

Week it is? | 

H. Fenſham. (She takes it in her Hand, which was a common Sheet Alnts 

nack, folded up into a B:ok,) I can't fee by this, it is ſo ſmall, 

3 —_ at it again, and take your Time, 

H. Fenſham. I cannot ſee without my Spectacles 

ſhall not fool me ſo. e eee, 

de. Milles. Tell me by this the Day of the Week for the 14th of Dr 

cember. 

H. Fenſbam. This is not ſuch an Almanack as I look in: 1 lock ini 

Sheet Almanack ; I cannot tell by this. 5 

Mr. Willes. Give it me again, if you cannot tell. All the Reaſon jo! 


ſo particular, that! 


January 
G. Clements. Yes, there was, TP. | 


have to fix it is, that the Snow fell on that Day upon which you refer i 
your Almanack ; and now you have ſhewn your Skill in Almanacks. 
Mt 
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: hree Weeks, or a Month? 
gs fam. [r was not much above a Fortnight after. | 
Mr. . Do you know which is Sundzy in the Almanack? (She takes 
a ain. 
the 7th Day, and aid that was Sunday, which happened to be Tueſday.) 

Bo - Elizabeth Sherrard ſworn. 


Mr. Williams. Where do 01 R 9 505 | 

E. Sherrard. At Ponder's-End ; that is about a Mile and Half from 
"field. I keep a Room, and pay my Rent myſelf.} EL 
on ill. Do you remember ſeeing the Gypſey about 1 ? 
Z. Sher. I do; I faw her Three Days running before New Chriſimæs, 
Tour /day, Friday, and Saturday. 
| Mr. Vill. Look about, and ſee if you ſee her here, (She could not ſee 
; ſhe went down and looked about, and up again twice ; the laſt Tims he 
inted to her.) 29 

F. Sher. Why, this is the Woman. 

Mr. Will. What Thurſday, Friday, and Saturday do you mean? 

FE. Sher. I mean eee before New Cbriſimas. 

Mr. Vill. Where did you fee her? ; 

E. Sher. In Mother Flls's Houſe, I went there, and went into her 
darlour, and when | came out again, I ſaw the Gypſey ſtand at the Kitchen 
Door. I turned back again, and aſked Mrs. Wells, who ſhe had got in 
er Houſe ? She ſaid, Lodgers. On the Friday I went into the Marſp- 
W7 one, and ſaw her ſtanding at the Window; and on Saturday I went 
2 >wn to Cheſhunt, and ſhe was ſtanding then at the Door. 

Mr. Vill. How did you come to go to Mrs. Wells's ? 

E. Sher. She aſked me to come in, that is, my Neighbour Welli did; 
ne wanted to ſee me, becauſe I had not been well. | 

Mr. Vill. Had you any Acquaintance with her? 

E. Sher. No, nor never went near her Houſe. 

Mr. Will. Have you ever ſeen the Gypſey ſince that Time, before To- 
lay? 

F. Sher. No, Sir, I never ſaw her but them Times, and this Time. 
Mr. Vill. Did you fee any body there that belonged to her? 

E. Sher. There were two young Wenches in the Parlour, and a young 
Man in the Kitchen; but whether they were her Son and two Daughters, 
I cannot tell. | | 

| Mr, Mill. Had you any Converſation with her? | 
E. Sher. No, I never changed a Word with her; I don't like to have 
o do with them, I don't like them ſo well. 


Croſs-Examined. 


| Mr. Davy. Look at that Man (meaning George Squires) : Is that the 
Man? E. Sher. I did not ſee his Face, 

Mr. Davy. Did you ſee the two young Women's Faces ? 

E. Sher. I did; but whether I know them or not, I don't know; for 
hey have changed their Habits, to be ſure ; that is one of them (pointing 
4% Mary the Daughter). | 
Mr. Davy. Lucy, ſhew your Face. | 

E. Sher. Yes, this is the other; I think I can ſwear to them. 

Mr. Davy. Do you ſwear they are the ſame ? 

E. Sher. They are very much like them. 

Mr. Davy. You went down twice to look at the old Woman; did you 
ſee her Face the firſt Time:? ; 

E. Sher. Yes, I did, but did not mind her till afterwards, 

Mr. Davy. I hope you mind what you ſay; you know the Conſequence 
pf Perjury : You are before God, and a Court of Juſtice ; therefore at- 
end to me: Did you ſee that old Woman upon your going down the firſt 
Time from off the Place you now ftand * 


TS 


rs 


and dirty as ſhe was before, | 

| Mr. Davy. Then the ſecond Time you did recollect her: You ſay ſhe 
uche fame Woman ? | 

. Sher, Yes, do. 

Mr. Davy. Did you ſee her Face the firſt Time going down ? 


otice. 

Mr. Davy. Did not you ſee her Face, or did not you know her Face ? 

Z. Sher. I did ſee her Face; but being clean, ſhe is quite altered. 

Mr. Davy. The Man that ſwore you ſaid, you were to ſwear to the 
whole Truth, and nothing but the Truth: You have one Foot in the 
Grave, and the other out, be careful what you ſay : Was ſhe cleaner the 
Brit Time than ſhe was the ſecond ? 

E. Sher, She is all the ſame, but I did not take ſo much Notice; and 
eng cleaner, ſhe is altered. 

Mr. Davy. Do you ſwear to her by her Complexion, or Features ? 

E. Sher, By her Complexion and Features both. 

Mr. Davy. Did you ever ſee ſuch another Woman in your Life? 

E. Sher. No, I never did. | | 

Mr. Davy. What Day of the Month is New Chri/lmas-Day ? 

E. Sher, I cannot tell indeed, becauſe I can neither write nor read. 

Mr, Davy. What Month is it in ?---E. Sher. I cannot tell. 

Mr. Davy. Was it in June, or Fuly ?---E. Sher, ] cannot tell. 

Mr, Davy, Was it in Lan ? -E. Sher. I cannot tell. 

Mr. Davy. Was it in Aorii? -E. Sher, No, no, it was not in April. 
Mr. Davy. What Month then ? 

E. Sher, It might be in Fune, for whatever I know : I know that is the 
Voman, to be ſure: | 

Alderman Scott. Was it in Winter, or in Summer? 

E. Sher. It was in Winter. 

Mr. Davy. Is New Chriſtmas before Old Chriſimat, or after? 

F. Sher. Nav, New Chriſtmas is before Old Chriftmas, I am ſure, 
| 5 Davy. Did you keep New Ch iſtuias, where you live? do you go 
O Church; 


3 


6g) „„ for Wiful aus Corrupt Petury, ( 366) 


Mr. Williams. How long was it after New Chrif/mas ? Was it a Fort- 


%% ook in the Month of January. (She tells down from the % 


E. Sher. I did not know her, becauſe ſhe is clean ; ſhe is not ſo naſty | 


E. Sher, No, I did not ſce her Face, becauſe 1 did not take ſo much | 


F. Sher. Yes, I know it by going to Church, and every thing. 

Mr, Davy. Did you go to Church on Old Chriftmas-Day ? 
E. Sher. Yes. 5 | 

Recorder. What Day of the Week was New Chri/tmas-Day ? 

E. Sher. It was on the Tueſday, was it not ? It was Monday or Tueſday 
howſoever. 

Mr. Davy. Do you go to Church every Sunday? 

E. Sher. I very ſeldom miſs, when it is fair Weather. ä 

Mr. Davy. Did you go to Church the Sunday before New Chriſimas- 


Day? 
2. Sher, I did on Chri/tmas-Day, and the Sunday before. 


Mr. _ How many Days were there between ? 

E. Sher. You can make it but two Days, be it how it will, 

Mr. Davy. Are you ſure? 

E. Sher. It was about three Days; it was no more, nor could be any 
more, 

Mr. Davy. How came you to know it was before New Chriſimas? 

&. Sher. Why, I'll tell you how I came to know: Mrs. Nelli bid me 
come, and faid ſhe would give me ſomething for a Chri/tmas-Box : When 
I came there, ſhe aſked me to come in; I did, but did not ſtay but a very 
little Time: When I came to the Parlour Door, I ſaw the Old Gentle- 
woman egy > the Kitchen Door, | | 

Mr. Davy. What did ſhe give you for a Chri/lmas-Box ? 

ZE. Sher. She did not give me no great Matter. 

Mr. Davy. There is no Harm in . what it was. 

E. Sher, It was a ſmall Matter; I had but a Penny. 

Mr. Davy. Then ſhe gave you a Penny for your Chri/lmas-Box ? 

E. Sher. Yes, Sir, 

Mr. Davy. Had you ever a Chri//mas-Box of her before? 

E. Sher, No. | | , 

Mr. Davy. Did ſhe give it you before or after Chri/tmas- D 

E. Sher. Tt was — Days 3 . N 

Mr. Davy. Did any body elſe give you a Cbriſtimas- Box? 

E. Sher. Yes, Sir. 4 | 

Mr. Davy. Had you ever a Farthing given you before Chri/tmas- Day # 

E. Sher, Yes, Sir. | | 

Mr. Davy. From whom ? tell me that, 

E. Sher. At Mr. Picket's, and all the People that are able; they always 
give me ſomething at Cbriſimas, and to all their poor Neighbours, 

Mr. Davy. What Buſineſs are you? | 

E. Sher. I work for my Living, as other People do. 

Mr. Davy. Is it uſual to give before Chriſimas or after? 

E. Sher, We always go before Chri/tmas. 

Mr. Davy. Do all give before Chri/tmas ? 

E. Sher. No, ſome give after Chri/tmas. 

Mr. Davy. Who are they ? 

E. Sher, The Gentlemen at Bufty- Hill do. 

Mr. Davy. Where do the People live that give before Chri/lmas ? 

E. Sher. All the People at Enfield do. | 

Mr. Williams. Then you have Chritmas-Boxes given you before Chri/t« 
mas? Then, I believe, you know pretty well when Chriſimas comes. 

ZE. Sher. Yes, Sir. 

Mr. Will. What, you are a poor Woman? Thoſe People give it you 
before Chri/imas, in order to ſpend at Chriftmas ? ; 

E. Sher. Yes, Sir; only the Quakers, at Bufby- Hill, give it after Chrift- 
mas. 

Mr. Will. When Chriſimas comes, you know it, don't you? 

E. Sher. Yes, I do, Sir. 

Recorder. Do you know New-year's Day ? 

Recorder, When does that happen ? 

E. Sher, That is the Week after Chri/lmas-Day. | 

Recorder, How many Days are there after New Chriſimas-Day to New 
year's Day ? E. Sher. A Weck. 

Recorder, Was you ever in the Workſhop at Mrs. Wellbs? 

E. Sher. No, never in my Life; I never heard of it before. 

Mr. ill. Did you never hear there was ſuch a Place as the orkſhop 
at Mrs. Wlls's ? E. Sher. No, indeed I did not. . 


E. Sher. I do. 


Mr. Nares. On Saturday Night, Mr. Moreton received a Letter in Court, 
giving an Account that there was one Mrs. Edwards, who could give 
ſome Light into this Affair: Upon that he deſired the might be ſub- 
pœna'd. She was not in our original Briefs, and, I declare, I have ſtuck 
to that very ſtrictly, not to admit any Witneſſes that are not in the Brief. 
We are totally in the Judgment of the Court, whether ſhe ſhall be called 
or not. The Letter is anonymous. | 

Mr. Davy. The Gentlemen have been ſo candid as to ſnew me this Let- 
ter: 1 have not, to this Moment, attempted to oppoſe any thing, or the 
asking any Queſtions. What has been done in this Caſe, I have not done 
it, I have been in the Search of Truth: But after your Lordſhip has 
tied us down very ſtrictly, without any Poſſibility of Releaſe, I hope the 
Rule extends general without Exceptance. I ſubmit it as an Objection 
with regard to the general Rule of Practice; but, 1 imagine, the Court 
will not think it proper, conſidering what has been done. 

Mr. Nares. Mr. Davy mentions he has not objected to any Evidence; I 
don't know any Evidence that has been called he could object to, on our 
Side, We have not objected, or ſtopped them, in any Inſtance : But 
here is a poor Girl on her Trial ; I would ſubmit it, how far the Court 
thinks this Agreement binds, | 

Baron Legge. I will tell you my Opinion as to this Matter: I thought 
it a right Propoſal, when made, on both Sides, that you ſhould go on 
according to your Briefs, ſtated at that Time, in regard to the Trial; ad 
as it has come to an unuſual Length, there was an abſolute Neceſlity for 
ſuch an Agreement, and to depart from it is an unprecedented Thing ; 
therefore we muſt ward againſt all the Miſchiefs that can ariſe from it: 
the worſt that can ariſe is a growing Evidence upon an anonymous Let- 
ter; 2 is no Foundation on either Side for it, and we are not to ad- 
mit of it. 


Mr. Juſt. 
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| r. Juſt, Clive, 1 am entirely of the ſame Opinion with m Brother: 
8 45 Evidence it 2 be Jen with the Jury, upon Which Side the | 
Evidence is moſt concluſive, e 33 
* Nares. It was my Duty to mention it, as Mr. Moreton deſired ſhe 
might be ſubpœna'd; therefore 1 hope the Court will excuſe me. We 
will call Mr. $a/t to prove the Examination of Elizabeth Canning before! 
I elding« . n n 
Us 2 ur. Salt cannot 5 _ a written Evidence taken 
before a Magiſtrate: I object to his Evidence, + | 
* 95 — Then we will call to the Confeſſion of Mother Wells. . 
Mr. Davy. My Lord, I object to that: She is a very proper Evidence 
herſelf, ſhe has been branded in the Hand; if they will produce her, ſhe 
is within a few Yards of the Court, „ 5 
Mr. Nares. This Girl is indicted for what ſhe gave in Evidence againſt 
Suſannah Wells and Mary Squires ; ſhe is now called upon for a Perjury 
in ſwearing upon that particular Trial. Now theſe two Perſons were 
convicted; therefore, I take it for granted, we are at Ly to give in 
a Circumſtance to prove what ſhe ſaid, in Evidence on the Indictment. 
All that JYells had ſaid at that Time was Evidence againſt 7/2, and all 
that Squires had ſaid was Evidence againſt herſelf, We are now come to 
eftabliſh her Evidence, ſtanding at the Time ſhe was examined; and, if 
we can prove from their own Deglarations that Canning and Squires were 
there, we have a proper Right to call in ſuch Evidence, in order to 
corroborate that Girl's 3 ; 1 it is that Teſtimony that ſhe gave 
e Trial that is to be admitted. : ; oh 
i. 5 I will beg leave, in order to give Light to this Objection, 
to put the Caſe more familiarly : Suppoſe a Perſon had ſworn on a par- 
ticular Day that I was at Yor#, and that I ſaid 1 was at York ;, now my 
ſaying I was at York, is no Reaſon at all for their ſwearing I was there. 
I can only give them Authority to ſay, I ſaid I was at York; but I am 
the proper Perſon to be examined to the real Fact. Mrs. Wells is here 
to ſwear whether ſhe was or was not in her Houſe, and ſhe is a com- 
Witneſs to that Fact. ; 
"Me. Juſt. Clive. This is an Indictment for Perjury, for a Teſtimony 
ſhe gave at a Trial betwixt the Crown and the two Priſoners Squires and 
IYlls; and in Strictneſs the Teſtimony, to wit, Suſannah Mellb's, would 
not in the Courſe of the Trial have affected Squires, or Squrres's have af- 
fected Suſannah Wells; but this is an Indictment for Perjury, in the Teſti- 
mony = this Girl Canning gave of them both ; therefore, I think, 
either are proper Witneſſes of what ſhe ſaid, _ ; 
Baron Legge. To be ſure, what they ſaid is Evidence againſt the Perſon 
that did ſay it : When you have made uſe of thoſe which were not pro- 
duced in Evidence at the Time, that could not have been Evidence 
againſt the Acceſſary and not the Principal; how will you produce that? 
Mr. Nares. In the firſt Place, their not being called as Witneſſes can 
be no Objection in not calling them now, becauſe it has been done 
ſeveral Times: I do not call every Witneſs in my Brief; if I have fifty 
in my Brief, and fifty ſwear to the Fact, I would call them: When that 
Perſon which is a Witneſs is called upon, ſhould not ſhe have the Benefit 
of every Circumſtance that will confirm the Teſtimony ? Or, will the 
Court exclude her, becauſe the Perſons concerned in the Proſecution did 
not think proper to call the other Witneſſes that they might have called ? 
Baron Legge. The Indictment was laid jointly againſt Mary Squires 
and Suſannah Wells; was it not, Mr. Ford? f : 
Mr. Ford, Clerk of the Arraigns. They were both tried together, and 
the Indictment on the ſame Piece of Parchment. | t 
Mr. Davy. This only ſets forth the Indiftment of Mary Squires, not a 
Word of Suſannah Wells ; the is not mentioned in it, 


"i | 


d againtt Squires ? 
5 3 The ſame Witneſſes were examined on the whole Trial all 


through, and they were found both guilty at the ſame Time, and the Jury 
were charged with both at the ſame Time; the Aſſignment of the * 
is, that ſhe was in Suſannah Iells's Houſe, and robbed in her Houle, 

Baron Legge. Then the Evidence of Suſannah Wells is Evidence to that 

ccount. 

2 Juſt. Clive. This is an Indictment againſt Principal and Acceſ- 
ſary, whereby they are complicated in the ſame Indictment: it is againſt 
Squires as Principal, and Wells as Acceſſary after the Fact: So far is ex- 
tremely clear, that the never could have been convicted as Acceſſary, un- 
leſs there had been a Robbery; and ſhe knowing of that Robbery, there- 
fore ſhe was intereſted at this Trial, as it was one and the ſame Indict- 
ment, and their Caſe ſubmitted to the Conſideration of the fame Jury. 
I think, that if Suſannah Tells has given in any Teſtimony that there 
was a Robbery, conſidering the Nature of the Trial, as it comes before 
the Jury, it is the ſame as if Squires had declared it herſelf. | 
John Ward ſworn. 

Ward. I have known Suſannah Wells, I believe, twenty Years. 

Lie Williams. When did you ſee her lately ? 

J. Ward. | ſeeing in a News- paper an Account of her being taken up, 
and put into Clerkenwell Bridewell, and living in Seuthwark, the firſt Time 
J came croſs the Water, I thought I would go and ſee her. (I had had 
a Notion that ſhe was dead, for I had not ſeen her for above twelve 
Years.) I went to ſee her in Bridewell. The firſt Word the ſaid to me 
was, Who thought of ſeeing you here? My Reply was, by ſeeing your 
Name in the News-papers. : 

Mr. Milliams. How long was this after the was taken up? 

. IVard. It was juſt after ſhe was taken up; I cannot lay to the Day 
of the Month; it was before the Trial of Suires and her. I atked her, 
how ſhe came to keep the Girl there a Fortnight ? 

Mr. Williams. What did you mean by there? 

J. ard. I underſtood by the Paper, the Girl was kept at her Houſe. 

Ir. Williams. What was her Anſwer ? : 

J. Ward. She ſaid, ſhe was there twenty-eight Days. I aſked her, 
what Room ſhe kept her in ? She ſaid, You know the Room very well. 

Alderman Dic&injon. Had you been acquainted with her, and did you 


know the Rooms in her Houle ? d 
J. IWard. I had been acquainted there twelve or thirteen Years ago, 


(but not ſince J have been in Buſineſs for myſelf) and have been all over | Hell's being in Bridewell. 


the Houle, 
4 


b 7 wy 


| Mr. Wilkams. Did you ſec her after this AS 


now was, I was with my Friend drinking a Tankard of Beer, and he 
Baron Legge. Would you produce that which originally had been Evi- | threw his Skits, and ſaid, Mother Well, had been an old Procurer d 

mine; and the People in the Houſe heard this Affair talked over, and 
they went and brought ſome People from Aldermanbury, who came to te, 
to whom I related it again. 


knows her. 

her, how ſhe came to keep the Girl a Fortnight ? She ſaid, Why, ſhe ws 
there twenty-eight Days. Suppoſe it was to be ſaid, I ſaw in the News 
papers you fat tive Days in the Ol4-Bailey : The Anſwer would be, Me 


lat ten, if the News- papers were ten. 


Witneſs againſt her ?---7. Ward. No, not in the leaſt. 
Abbotſbury Men. 


aſked me to make it, which I did before Sir Robert Lad brate. 


and ſaid, he knew her in the Country. 


month. 
there ? 


Girl a Fortnight? A Fortnight, ſaid the, ſhe was there eight- and- wen 
Days. 


| „Spinſter , 
Mr. Williams. Did you underſtand what Room the meant ? 
» Ward. No, Sir. | | „ 


: 
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J Ward. I did, on the Sunday following; then 1 met ber in the Br 
well-Vard. We never drank together the firſt or ſecond Time. Lale 
buy * ſhe thought to get off of this Affair ? She ſaid; ſhe mug take 
Er I at, ANG F TRE . f 
Baron Legge. How came you to go a ſecond Time? 


72 Ward Becauſe my Wife had a mind to ſee her: We both lives 1 


altham- Abbey before 1 married. Mr. Janes 

Mr. Williams. Where do you live now:? 

J. Hard. I live in Maid-Lane, St. Mary Overy's 
reeches- maker... | 

Mr. Williams. Are you a Houſe-keeper?  _ 
. Ward. Yes, Sir; I have lived there near the Spot thirteen Len 


went with me the firſt Tine 


Pariſh, Surrey. In 


and have carried on Buſineſs fourteen Years. 


Baron Legge. So you aſked her, how ſhe kept the Girl a Fortnizi 


there, without knowing in what Room ?---F. Vard. Yes, my Lord. 


Baron Legge. Did ſhe form her Anſwer out of the News-paper ? 
J. Ward. Not as I know of. 

| Croſs-Examined. - 
Mr. Davy. What Buſineſs carried you there ? 


J. Ward. By ſeeing her Name in the Paper, I went to ſee if it wa 


9 ſame Woman, out of Curioſity, not having ſeen her above tyey 
ears. | 


Mr. Davy. How far did you live from Enfield-I aſp ? 
. Ward. I lived at Waltham- Abbey. "A. 
r. Davy. Had you had a great Deſire to know whether ſhe had bees 


dead or alive, you might have gone to Enfield-Hafh, and have known thy, 


. Hard. I with I had never gone to have ſeen her. 
r. Davy. Had you any other Buſineſs there ? 


J. Ward. No, none at all; only I had ſome at Son- Hill, with x 


Man that works with me; and I had alſo ſome Buſineſs in Shee-Lax, 
and Mr. Jones went with me. 


Mr. Davy. What Buſineſs had he there ? 
J. Hard. He went with me as a Friend and Acquaintance ; he ha 


never ſeen her in his Life before. 


Mr. Davy. Did not you aſk her, what ſhe was there for? 
» Yard. No, I did not. 


r. Davy. Did not you aſk her more Queſtions than that you juf 


mentioned: —— . Ward. No. 


Mr. Davy. Do not you, upon your Oath, believe ſhe meant to let yu 


know, ſhe was charged for keeping the Girl in her Houſe twenty-eight 
Days ?---F. Ward. No, I did not underſtand her ſo. 


Mr. Davy. Did not ſhe tell 
A ard. No, Sir. 
r. Davy. Did not ſhe, before the Trial, ſay ſhe was innocent of it? 
Hard. No, Sir; what I told you is all Truth. 
r. Davy. How long did you take the Confinement to be, when you 


you ſhe was innocent of the Charge? 


read the News-paper ?---F. Ward. I took it to be a Fortnight, 


Mr. Davy. What are the Words you made ule of ? 
{; Ward. I ſaid, How came you to keep the Girl there a Fortnight? 
r. Davy. Where did you mean? | 
7 Mard. 1 meant in her own Houſe; and ſhe ſaid, twenty-eight Days 
3 Davy. How came you not to give Evidence of this when ſhe ws 
rie 
J. Ward. I did not know I ſhould be wanted: The Reaſon I cam 


Mr. Davy. 1 inſiſt upon Mrs. JYells's being produced to know if it 


Mr. Nares. That you never intend. | | 
Baron Legge. You ſay you ſaw it in the News-paper, and you akel 


Mr. Nares. Did you aſk this with any Apprehenſion of becoming! 


Mr. Davy. Did you ever make Affidavit of this before? 
J. Ward. It was juſt when they were going to file a Bill againſt ti 


Mr. Davy. How long is it ago ? 
J. Ward. Before the Trial of the Albotsbury Men; the Gentleni 


Mr. Davy. Was you examined then before the Grand ſury ? 


J. Ward. I was. 

Richard Jones ſworn. | 
Mr. Nares. Did you go with 7h Ward to Clerkenwell Bridewell? 
R. Jones. Yes, Sir, he aſked me to go with him to ſee Mother Mal 


Mr. Nares. When did you go with him ? 
R. Jones. I think it was about the Beginning of February was T welt 


Mr. Nares. What Converſation paſl:d berween Murd and Mother d 


R. Jones. He aſked her, how ſhe came to be ſo vile as to ſhut up '* 


Mr. Nares. What did he ſay to her upon that ?---R. Jones. I canaot k- 
Mr. Nares. Did he aſk her any thing more? 
R. Fones. No, nothing more, as I know of. 

Croſs- Examined. 
Mr. Davy. Was any thing faid about a News-paper ? - 
R. Jones. No, he told me, he had read it in a News-paper of Mott? 


Mr. Davy. How came you to go with him ? 2 7 
[i 
7 


27 G. AI. . (360 


tioned ? 

ay ſhe rec 
N. Cr: 
Mr. D 


(369 ) 2754. 


55 . IL went with him to keep him Compan _ 1 
| — at? Did he ſay any N to her about 3 it before in the | 


News-pap® R. Jones. Not as I know of. rea 
"Mr. Davy. Not a Word ?---R. Jones. No, not as I know of, 
Mr. Davy. Did not ſhe ſay ſhe was innocent? 


K. Inn. No, nothing at all about it. ö 

Mr. Davy. Did not the ſay ſhe had never ſeen the Girl in her Life ? 

R. Jenes. No, ſhe. did not ſay ſhe had, or had not. 

Mr. Nares. Where do you live ? | V's 

R Jones. I live in Shoe Lane; I am a Braſfs-founder; I have a Wife 

amily there. 3 

Mr. Nares. How long have you lived there ? 

R. Fones. About ten Years. 

Mr. Nares. Are you a Houſe-keeper ? 

K. Fones. | keep a Houſe of 20/. per Year. 
Mr. Nares. I have in my Brief ſome Witneſſes of Credit and CharaQer 
| that were near the Gypſy when ſhe was tried, and heard ſome Confeſſions 
which ſhe made at that ime. How far your Lordſhip thinks theſe Wit- 
neſſes are proper, I leave to your Lordſhip. | 

Mr. Davy. I wave that, I have no Objection to that. 

Baron Legge. Whether any thing ſaid in Court is any Evidence, unleſs 
ſaid to the Court. There is here a manifeſt Difference between what is 
cid in Court, and to the Court; for what is not ſaid to the Court, is the 
fame as ſaid any where elſe. 

e Mr. Nares. It : f 
made upon the Evidence given againſt her. 
Mr. Juſt. Clive. That is giving Evidence of that which is no Evidence. 
Mr. Nares. We are now going, my Lord, to impeach the Credit of ſome 
en of the Witneſſes: We begin with Judith Natus. 
| Nathaniel Crumphorne ſworn. 
NM. Crumphorne. I live at Haltham-Crofs in Hertfordſhire ; J have bee 
a Houſe-keeper there above ſeven Years. 
Mr. Williams. What is your Buſineſs ?—XN. Crump. 1 am a Cordwainer. 
Mr. Wil. Do you know Judith Natus ? 5 | 
N. Crump. I do, ſhe is Wife to Fortune Natus ; they live at Waltham- 
5. 
al yy Ir. Wil. Did you know them when they lived at Enffe d- aſb? 
N. Crump. No, I did not. 
Mr. Wil. When did you * Natus? 
N. Crump. I ſaw her at my Houſe on the 21ſt of April laſt. She came 
jut to know if one Thomas Pain wanted a Perſon to pick up Stones. I ſaid 
to her, Mrs. Natus, how can you have the Conſcience, knowing this in- 
you nocent Creature Betty Canning was at Mrs. Wells's Houſe, that you ſhould 
zu go and be an Evidence againſt her? The Anſwer ſhe made me was, Indeed, 
Mr. Crumphorne, I cannot ſay but ſhe;really was there, when we lodzed there. 
Mr. Wil. Did ſhe come to your Houſe accidentally ? 
M Crump. She came to afk if Mr. Pain wanted a Perſon to pick up 
it? Stones. 
? Mr. Wil. Who was by at the Time? 
you N. Crump. My Neighbour and my Wife were, 
{hung e 
Mr Davy. Then they did lodge at Wellis, did they? 
N. Crump. She ſaid fo. | 
Mr. Davy. When did you underſtand by her that ſhe and her Huſband 
lodged there ? : ; mT 
N. Crump. She told me ſo on the 21ſt of April; but I cannot tell when 
ey lodged there, : 
Mr. fv Did the tell you they all three lodged in one Room ? 
NM. Crump. I can ſay nothing at all about that. 
Mr. Davy. There is the little Word but, are you ſure that was men- 
tioned ? 1 will read it without that Word — Ar. Crumphorne, J cannot 
ay ſhe really was there, when we lodged there. i 
N. Crump. She ſaid the Word but. 
Mr. Davy. Are you ſure ſhe ſaid that Word ? 
N. Crump. She ſaid it indeed. 
Mr. Davy. What did you underſtand by it? | 
N. Crump, What I underſtood by it was, that ſhe really was there, 
when ſhe lodged there. 155 | 
Baron Legge. When was it you had this Converſation ? 
N. Crun:p. It was on the 21ſt of April laſt. = 
Mr. Nares. Then what you charged her with was, how could ſhe in 
ter Conſcience ſwear ſo, knowing the Innocency of Canning? 
M. Crunp. Yes, and the Words the ſaid were, Indeed Mr. Crump- 
one, JI cannot ſay but ſhe really was there, when we lodged there. h 
Baron Legge. How many Days before this Trial began was it that ſhe 
ud ſo? 
N. Crump, It was a Fortnight ago Yeſterday. 
| El zabeth Crum phorne ſworn. 
E. Crump. Nathaniel Crumphorne is my Huſband. Judith Natus came 
our Houſe on the 21ſt of April laſt. 
Mr. Nares. Did you ſend for her? 
E. Crump. No, I did not, nor I did not want to ſee her. She came 
aſk for a Perſon about picking up Stones. My Huſband ſaid to 
i, How could you be ſo cruel, knowing Elizabeth Canning was confined 
nen 8 was there, to go to ſwear as you did? Her Anſwer was, In- 
4, Mr. Crumphorne, really ſhe was there, when we lodged there. 
Mr. Nares. Tell the Words as near as you Can. 


* 


ben we lodged there. . : 
Mr. Nares. Did ſhe ſay ſhe was confined there ?---E. Crump. No, Sir. 
. Fohn Fackſon ſworn. 

J. 2 J have lived at Edmonton fourteen or fifteen Years. I ſaw 
"tune Natus lay a Wager at the Four Swans at Waltham-Creſs, that he 
5 at ell''s Houſe all the Time of January 1753, and it was proved he 
at another Houſe one Night. EE, | 

Paul Stevens ſworn. 
P. Stevens. I live in News Prijon-Walk, Clerkenwell : J am a Publican, 


: * lived there between twelve and thirteen Years. 
OL. X. | ; | 


| 


E. Crump. She ſaid, Indeed, Ar. Crumphorne, ſhe actually was there, | 


for WWilful and Corrupt Perju ry. 


| 


| 


It is no Part of the Evidence given, but Obſervations ſhe | 
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Mr. Natres. Do you know Saſannab Wells ? 

P. Stevens, I do; I have ſeen her in Bridewell, and at her own Houſe, 

Mr. Nares. Do you know Mary Squires ?---P. Stev. I do. | 

Mr. Nares. See if you ſee her here. | | 

P. Stev. That is the Woman (pointing to her). I ſaw her in New-Pri- 
fon, about three or four Days after ſhe was taken up and carried there. 
There was a Gentleman or two and [ went down to fee the People on the 
Common Side in the Priſon. She was fitting by the Fire-fide in the 
Kitchen, in the Maſter's Side. We had a Bottle of Wine there, She 
began to ſpeak and reſolve ſome Queſtions. She acknowledged ſhe was at 
Mrs. Wellt's Houſe, but ſaid, For what I am here for, Iam innocent of, 
that is, Cutting off her Stays z but to be ſure the Perſon was there, I be- 
lieve. She ſaid, ſhe never was guilty of robbing the Girl. | 

Mr. Nares. How long did ſhe ſay ſhe had been there herſelf ? 
To She ſaid ſhe had been there a Fortnight and three Days, I 
think. 6 

Mr. Nares. What Girl do you mean ? 

P. Stev. I mean Elizabeth Canning. 


; Croſs-Examined. | 

Mr. Davy, Then ſhe ſaid, ſhe did not cut her Stays off; 

P. Stev. She put her Hands up, and ſaid, As God is my Saviour, what 
I am ſent here for, I am innocent of; but ſhe ſaid, ſhe believed the Perſon 
was there. 1 | 

Mr. Davy. Did ſhe ſay ſhe ſaw the Perſon there ? 

P. Stev. No, ſhe did not. She ſaid, ſhe herſelf was there a Fortnight 
and three Days, and the Girl was tho in the Time. 

Mr. Davy. Anſwer my Queſtion, Did ſhe ſay ſhe ever ſaw Elizabeth 
Canning at Wellis in her Life ?---P. Stev. No, ſhe did not. — 

Mr. Davy. Did ſhe make uſe of the Word believe? 

P. Stev. She ſaid, ſhe was ſure ſhe was. there. 

Mr. Davy. Did ſhe acknowledge ſhe was there ? 
Pi. Stev. She did; 
than at firſt. 

Mr. Davy. Did ſhe ſay ſhe was there not above a Fortnight and three 
Days in the whole ? 

P. Stev. She did not ſay ſhe was there more. 

Mr. Mares. Did ſhe acknowledge ſhe was there a Fortnight and three 
Days ?---P. Stev. She did. 
Mr. Juſt. Clive. Did ſhe ſay ſhe ſaw her there? 85 
P. Stev. She ſaid, ſhe was in the Houſe ſure enough ; ſhe believed ſhe 
was, and poſitively, almoſt, ſure of it. | 

Mr. Juſt. Clive. What did you go to the Gaol for? Was it to get this 
Confeſſion from her ?---P. Stev. No. 

Mr. Juſt. Clive. Who were thoſe Gentlemen that you went with ? 

P. Stev. Mr. Martin and Mr. Dudley. pe 

Mr. Juſt, Clive. Did you give Evidence here upon the Trial ? 

P. Stev. No. 


- 


Toſeph Haines ſworn. 
Mr. Williamt. Are you a Houſe-keeper ? 
J. Haines. I live at Ware in Heriford/hire. J have been a Houſe- 
keeper above forty Years there. 
Mr. Wil. Do you know Fortune Natus ? 
Haines. I do. 1 have known him fix or ſeven Years, or more. 
r. Wil. Do you know his Wife? | 
Haines. I do, ſhe was bred and born in the Town. 
r. il. What Kind of a Character does he bear? Do you look upon 
him to be an honeſt Man ?---F. Haines. No. 
Mr. Vil. Do you believe his Oath is to be taken? 
J. Haines. I believe it is not. 
is a very diſhoneſt Man. 
| Croſs-Examined. 


Mr. Davy. What is your Buſineſs ? | 
Haines. Iam a Barge- maſter. I am an Owner of Part of two Barges. 
r. Davy. Did you ever hear any body ſpeak well of him in your Life? 
. Haines. No, not lately. When he came to our Town, he turned a 
bad Man; when he worked at Fatham's- Hall, he went on better; but 
when he came to our Town, he deceived a great many People. 
Mr. Davy. How long is that ago ? 
. Haines, That is ten or twelve Years ago. 
r. Davy. How long is it ſince you heard a good Character of him? 
Hains. I have not heard a good one of him for almoſt three Years. 
r. Davy. Do you think, if he was to come into a Court of Juſtice, 
and not to get a Farthing by it, that he would perjure himſelf ? 
7 Haines. I think he would ſay any thing to get a Shilling. 
r. Davy. Suppoſe he could not get a Shilling by it? 
. Haines. He would try for it. : 
r. Davy. Do you think he would rather ſwear falſe than Truth, tho? 


he did not get a Shilling by it! 


Haines. I think he would, he hates Truth. | 
r. Davy. You ſay you believe he hates 'I'ruth. I do not know what 
you mean. Is he a fad Rogue ? 
. Haines. Nobody will give him a good Character about us. 
1% Davy. Do you know his Wife? Is the a ſad Wretch too? 
. Haines, She is a ſad Body. 
r. Davy. A drunken Beaſt ?---. Haines. You have gueſſed right as 
any Man in England. You give a very good Gueſs. 
Mr. Davy. What, have you not made it up with him ?---F. Haines, He 
once brought me a forged Note, 
Mr. Davy. Are you at Law ?---F. Haines. No, Sir. 


Paul Chapman ſworn. 
P. Chapman. I live at Ware, and have done theſe wy Years, 
Mr. Williams. What are you ?---P. Chapman. I am a Bricklayer. 
Mr. Wil. Do you know — Natus ? 
P. Chap. I do, 
Mr. Wil. What is his Character? 


P. Chap, He has a very bad Character. 
: 2 B Mr . Williams, 
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Mr. J/:lliams, Do you think he is to be Eradited upon Oath?ꝰ7 


P. Ghapman. 1 believe he is not to be believed upon Oath... 
LANES ͤĩ ↄ A 


Mr. Willes. How long has he left Mare? 81 . ; : {TL I% I 
P. Chapman, I believe he has left Mars three or four Vea. 


a 


g Mr. Milles. Have you ſeen him ſince he left NVareDpnßnßnß 


« Chupman. No, I have not till now ; he behaved very ill there. 
i A. on , ne abies homers. 
7 F. Green. T live at Mare in Hertifordſhurs. I am a Farmer. I have lived 
there thirty Years, and have been a Houſe-keeper almoſt as long. 
Mr. Nares. What do pou rent per Year? A EOEL EDA +7" 
T. Green. I rent 6017 VVV n 
Mr. II. Do you know. Fortune Natus 2——T, Green. I do. 
Mr. W/liams. What is his general CharaQter? |: ng 
T. Green, Really, in my Conſcience, he has a very indi 
Mr. Will. Ts he to be believed upon Oath ? 
T. Green. I make a Query whether he.js—T believe not. 
Mr. Juſt. Clive. Did you ever hear him forſwear himſelf? : - 
T. Green. No, I never dice. . 
„ 3 
Mr. Dazy. One Queſtion, Yes, or no: Do you believe, that in a Caſe 
where he was not interefted a ſingle Shilling, he would perjure himſelf? 


* 


3 


— ” 3 
* ” — 
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ent one. 
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7. Green. 1 have Reaſon to think he would ſay any thing for Hire. 
Recerder. Give a Reaſon why he would ſay any thing for Hire. 


7. Green, He has never injured me, nor robbed me; but he was a Pa- 


riſhioner of Ware, and he eloped, and left a Child to the Work-houſe. 
Baron Legge. Is his Character ſo bad, he would wantonly perjure 
himſelf h | ; DP 
7. Green, That I cannot anſwer for. 


Mr. Nares, My Lord, I will now call Juſtice Ta/hmaker to ſhew, that 
Virtue Halls Confeſſion was taken, not in the Hearing of Canning. Mr. 


Miile ſays, they were taken in the Hearing of one another. | 

Mr. Davy, This is applying to the Jury Matter foreign to the Caſe. 
With your Lordſhip's Leave, Twill ſay, the Jury are not to know that 
ſuch a Perſon ever exiſted as Virtue Hall. | 

Mr. MAoreton. The Jury are not to take Notice there is ſuch,a Perſon 
as Virtue Hall in being; but we have a Right to call what Evidence ſhe 
gave in the Court here, You have heard Canning's Evidence, and called 
the Minuter here to prove it. If your Lordſhip thinks I have no Right to 
call the Juſtice of the Peace to prove ſhe gave her Teſtimony when the 
Parties accuſed were not by, that is, when Wells and Squires were not 
by; I would call Juſtice Tafhmater to prove what ſhe ſaid, who was in 
the Room when ſhe was examined, 

Mr. Willis. I think it would have been extremely right, if Canning's 
Evidence was not taken down in Writing, 

Baron Legge. The Perjury is aſſigned upon the Evidence ſhe gave at the 
Old-Bailey, The Queſtion is not, Who was by when the Depolition was 
made before a Juſtice of Peace? That is no-way in Iſſue in the Caſe. 

Mr. Juſt. Clive. We are of Opinion it can be no Evidence to call 
Juſtice Taſhmaler. | 


Mr. Nares. My Lord, Ezra IFhiffin ſwears, that on the 18th of Janu- 
ary he was in the Room where Canning was confined, to buy ſome Sign- 
Irons. We will call the Man who painted the Sign, to ſhew that he was 
not there at the Time. 


William Metcalf ſworn. 


. 1etcalf. I am a Glazier, Painter, and Plumber, and live at Enf:/d 
Highway. | 

Mr. 3 Do you know Ezra IFhifjin ? | 

IV. et. I do. 1 remember carried a Sign Home to his Houſe, on the 
$th of *Fanuary 1753, Old Stile, and ſet it down directly in my Book. 

Mr. Narcs. Where is that Book ? 

It”. Met. It is at Heme. I could eafily have brought it, had I had an 
Order fo to have done, But I can ſatisfy you another Way, I have a 


Pocket- book in my Pocket, and I took it from this Pocket-book, and 


put it in my Day-book. (He produces the Pocket-beck. ) 

Mr. Nures. Tell me, by looking into that Book, the Day you brought 
the Sign Home ? 

IF. Met. It was on the 8th of January, O. 8. I wrote this myſelf in 
his own Houle, with his Pen and Ink. 

Mr. Nares. Upon your Oath, is it your own Hand-writing ? 

Ii. Met. Upon my Oath, it is. 

Mr. Nares. What Day was it, New Stile? 

I. Met. It was on the 19th, N. 8. He told me he had ſpoke to one 
Mr. John Garret, a Blackſmith, to make the Irons to hang it upon. I 
went directly to the Blackſmith, and afked him, whether he had done 
them? He told me, he would not do them at all, till ſuch Time as Mhiffin 
had paid what was due already. 

Mr. Nares. Did you go back again then to Hin? 

I. Met. No. About ten or fourteen Days after I ſaw I/hiffin, and 
aſked him, if he had got the Irons? He ſaid, he had got none. Then I 
ſaid, You are very much to blame you did not go down to Mother //ellss, 
to ſee for her Hooks, becauſe they were the ſame that the Sign hung up- 


on; and I thought they might be in the ſame Piece of Wood, which was 


ſawed off when the Sign was taken down, 

Mr. Nares. Did he ſay he had been for them? 

IV. Met. No, he did not; but he ſaid he would go. 

Mr. Nares. Had he the Hooks when you ſpoke to him ? 

I. Met. That I do not know. He did not ſay he had been at Mother 
Nells, or that he had got them. 

Mr. Nares. When was it hung up? 

I. Mit. I do not know. 
Crofs- Examined. 

Mr. [/iitzs. The 1753, which is in black Figures, when was it wrote 
in this Book? I obferve it to be in a different Ink. 

M. Met. That was wrote on Saturday was Sc'nnight, I believe; that 
was taken from the other Book. I took that Date out of my other Book; 
for J ſet it doven in my Pocket-book without the Date at firſt, 


* 


Mr. Moreton, I obſer vs in this, here is Ober 17, de Jou mean (1 7 
Stile or New Seiten!: - " % 5 i f * A 8 of f 5 Fo \ | IM 
W. Met. 1 mean Old Stile.“ All that is ſet down, is ſet down by ni ? 
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. To ber. ee, 
„„ I ronlalolt a Þ ona 
Mr. Marſball. I have known Elizabeth Ganning the-youngeralmoſt eye 
ſince ſhe could go alone; ſince ſhe has grown up, ſhe has come to m Jan 
Shop almoſt every Day. Sbe bears a very good Character. I never kney 175 
a Girl behave more modeſtly in my Liſe. I am one of her Bail; and if Mr. 
I. had not believed her to have been entirely honeſt, I would not have ben 


Bail for her. K ö e | 
vals of ot _ Croſs-Examined.' F "ear e 

Mr. Davy. Look at this Paper; it has your Name toit; was it dons N 
with your Conſent ? J nine mid TT mwo3 

Mr. Mar/hall, It was not; but when it was done, I did not contradic it 

Mr. Davy. Here is an Atteſtation of all the Facts ſhe had ſworn, why 
did you ſuffer it ta be printed?! n Yoo dhe onal} jo 

Mr. Marſhall. 1 id not contradict it. Why 

Mr. Davy. Did you ever declate that you was ignorant of the Things 
that you here atteſt? 4225 1. e „ 

I. . Marſhall. As to the Facts, they put my Name in to atteſt her being Mr, 
a harmleſs Girl; the Contents | never ſaw, till I ſaw them in Print. 

Mr. Davy. You have ſaid here, Tie Truthof the above- mentioned Fats, tr, 1 7. &. 


1 


ꝛoheſe Names are under-written, being alſo ready to atteſl Did you ever tak, it to m. 
any Pains to ſatisfy the World that you were not able to atteſt theſe Fach Mr. 
Mr. Marſlall. J had nothing to do with the printing the Papers. M7 when y 
Atteſtation was only to tell of the Girl's Abſence. © $52 T. Sn 
Mr. Davy. Did you give any of theſe Papers away ? Mr. 
Mr. Aus ſpall. 1 believe I did. | o brought 
Mr. Davy. Do you know of their being ſcattered about at the Timed 7. Sn 
the Trial of Mulls and Sgutres? : | the othe 
Mr. Marſhall. I have heard they were delivered about, but I did not d Mr. 4 
it. 1 ſaid, it was a bad Thing to diſtribute them about then. | Writing 
Mr. Davy. Upon your Oath, did you conſent to the Publication of it! 7. Sn 
Mr. ar/hall. Upon my Oath, 1 did not. Hudgel. 
Mr. Davy. Was your Name put to it without your Conſent ? Mr. / 
Mr. Mar ball, It was. | T. Sm 
Recorder. Did you ſee your Name to them, before you diſtributed then Mr . 
about ? Mr. Marſball. Yes, I did. T7 "4 the Tim 
Mr. Davy. Whether th: Intent of publiſhing theſe Papers was not u T. Sm 
inflame the World againſt the Gyplcy ? | mT Mr. J 
Mr. Marſhall. No, I believe not. ; 7. Sm 
Mr. Nares. Did you believe the Truth of theſe Papers that you dil: cewing 
buted ? | Mr. II 
Mr. Marſhall. My Belicf was, that the Girl had been ſo Jong milling T. Sn 
from her Friends. 
Mr. Davy. I am to tell the Jury from the Proſecutor, I have nothing Mr. 2 
againſt the Girl's Character, excluſive of this Fact. 7. Smit 
Mr. Nares. Then we need call no more to her Character. Mr. /; 
Mr. Davy. | have only to call Witneſſes to the Support of Natus's and 7. Smit 
IWhiffin's Characters. : | ns 
TUESD AY the jth of May. hy Wok 
Mr. Moreton. We laſt Night finiſhed this long Trial in Behalf of the upon it :4 
Defendant. I am very ſenſible, that, perhaps, there never was a Cf Recor ae 
came before a Court of Juſtice, in which it was more proper, I hope! 7. Smit 
need not ſay more neceſſary, for ſome of the Counſel concerned to har J looked i 
made Obſcrvations from the material Part of the Evidence given on b Work He 


Sides. Kccor dei 


That is what is the Province of a Counſel, to obſerve how far our Ei- return 
dence anſwered the Evidence given on the Behalf of the Proſecution, T. Smit; 

It has been among the many Misfortunes of the Defendant, that it H change it. 
been impoſſible for any one of her Counſel to have attended thro” thi Alderm- 
whole Trial. Mr. Milliame, whoſe proper Province it was to have f. 7. Smit} 
plied, has neceſſarily been abſent, during great Part of the Evidence 
therefore it is impoſſible for him to diſcharge his Duty in that. Mr. Vi. 

It has likewiſe been my Misfortune to be abſent, and it has alſo ber A. Huds 
Mr. Nares's Misfortune to be abſent, ſo that we could not attend u Bock; it 1 


brought He 
Mr. il 


that Part of the Evidence, I mention this, that I may lay in my Clas 
with your Lordſhip, who has been ſo very acute and attentive, that wilt 


ever Obſervations are proper to be made, the Jury may carry the 73 A. Hude. 
along with them, as well as the Proſecutor's Charge; and that your Lon Home ſpun 
ſhip will be ſo kind to ſupply what we have been obliged to omit. Im concerned i 
no Doubt but you will d fo, becauſe no greater Accuracy, and no gF told her 


Mr. ill 


Attention can be ſhewn, than has appeared in your Lordſhip through l 
was miſtake 


Courſe of this Trial; therefore my Client will not ſuffer thro' this Ab. 


as 
blen 


Recorder. You may aſſure yourſelves I ſhall, and I hope you il A. Hudge 
preſent, when I ſum up to the Jury; and I ſhall not take it in the 5 Mr. ill. 
amiſs to be inſtructed, if I make any Miſtake whatſoever, 4. Hades 


not in the ſa 


Mr. Moreton. When once the Cale is in your Hands, I am very ſure 
Mr. IVills 


is in ſaſe Hands. 


Mr. Davy. I deſire it may be proved to the Jury, that the Days of the l A, Huge 
rival of the Letters from Baſing/tcks, are Mondays, Ii edneſdays, and Friel 

Themas Ravenkill again. 3 Mr. Mere 

Mr. Millec. As vou are an Officer in the Poſt-Office, you can tellF 4. Hudecl 

Days of the Week the Poſt comes into Town from Ba/ing tote in Ham ee the Book 

F. Ravenbill. It comes in on Mondays, Id cd,] us, and Frida, Al Mr. More. 


other Days. . 
| Crofi- Examined. 
Mr. AMiretom, What Poſt-road does it lie in? 4 p 
. Ravenbiil. It comes in the Periſnauth Mail; it is in the UN. A. Fludcel. 


Road. ä Re cid till af 


ef 


| Mr. Hareton. Does the Pariſaoutb Bag come through 22 1 
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l 1 cannot en t. 


= Whether the Port/inouth Bag does not come through Ba ing- 

; 1 hether there is not . every Day's Poſt comes thro? her fob ? 
. Ravenbill.- U 

hk rce Days a- W 
Mr. Moreton. * , 

te Poſt-Office ; it remains ſtill to be 

oft comes through Bofing obe. © ICED ; 

Mr. Davy; Do the Bing ffote Letters ever come in on any other Days 

nds Man days, Wedneſdays, and Fridays? | 05 
＋ Revenhill. No, they come in only on thoſe three Days. 

Mr. Davy. When does the Salisbury Poſt come in? 

4. Ratenbfll. That comes in the fame Days. 

Mr. Davy preductd the Almanacks back th 1749, "which proved the 19th of 
January was never: on a Monday, Wedneſday, or Friday, firce January 
3749s til! the Year 17 Oo. | : 

„Mr. JP es. There is one Anve Johnſon, who ſwears ſhe ſaw Mary Squires 

't Enfield- M ab on the 13th of Fanuary ; and ſhe has ſworn, that ſhe works 

br Mr. Smitherem ; and that | 

car on the 16th of January; and that her Maſter conſtantly put the 

Vork carried Home down in a Book; and we have that Book to prove 

+ was carried Home on the 23d of January. | 

| Thomas Smitheram ſworn. 
Mr. Dilles, What is your Buſineſs ? 
7. Smitherem. I keep a Boarding-School at Enfield Highway, and I 
cep a Shop likewiſe. „ 
Mr. Witles. Did you employ one Aune Fohnſen to ſpin Yarn for you? 

7 Smitheram. I did. ; | 

Mr. Willis. Have 

brought Home ? 


pon my Word I cannot tell. Baſing //oke Bag comes in 


proved, that there is an every Day's 


— 2 — _. 


\ 


* 


you a Book in which you ſet down the Work as it is 


it to my Family. - 

Mr. Hilles. Do you, or ſome of your Famil 
when you deliver out Work to be done? 

7. Smitheram. Yes, Sir. | 

Mr. ill. Do you always put down the Time when you have it 
brought Home ? | p27 

7. Smitheram. Ves, Sir; one Column is to put down the Delivery, and 
the other when brought Home ſpun. | 

Mr. #'illes. Look in it to the 
Writing that firſt Article is. 

T. Smitheram. It is my Daughter's Hand-Writing ; her Name is Anne 
Hudoel. © 

Mr. i illes. I ſee in it, here is January 16, one Pound S. fine, delivered. 

T. Smitheram. That is the Work delivered out. 

Mr. #illes, Is there a Mark upon the firſt Column that ſignifies it was 
the Time of the Delivery of it to be ſpun? 

T. Smitheram. Yes, here is Anne Johnſon's Name on the Top. 

Mr. Wiles. Here is January 23, oe P. S. fine, returned. 


Year 1753, and tell whoſe Hand- 


T. Smitheram. That is my Hand- Writing, the delivering out, but the 


receiving is not mine. 
Mr. Villes. Was that the ſame Yarn that is returned? 
T. Sniitheram. I take it ſo to be. I did not receive it myſelf. 
Creſ5- Examined. 

Mr. Mereton. In this laſt Entry, is the Word returned your Writing? 

7. Smitheram. It is. | 

Mr. Moreton. When was that Word wrote? 

T. Smith:ram. The very ſame Day. The Reaſon of it is this, J had 
heard the had ſworn what ſhe did, and I looked in my Book, and I ſaid, 
You are miſtaken ; and the old Woman was ſo angry, ſhe brought Home 
my Work, and would ſpin no more for me; then I clapped that Mark 
upon it, Returned. She returned it unfiniſhed, 

Recorder, When you heard what ſhe ſwore---W here did ſhe ſwear ? 

7. Smitheram. Before the Grand Jury. She came to our Houſe, and 
booked in the Book after ſhz had ſworn. I faid, You brought your 
Work Home on the 23d, and you are miſtaken, or to that Effect. 

Recerder. Was that Yarn you delivered to her on the 16th, the ſame 
ſhe returned on the 23d? | | | 

7. Smitheram. I cannot tell that; it is poſſible ſometimes they may 
change it, | 

Alderman Dickinſon. Did ſhe return the ſame Weight ? 

7. Smitheram. She did, for aught I know ; 1 did not take it in, 

Anne Hudgel ſworn. 

Mr. Willes. What are you? | 

A. Hudgel. I am Daughter to Mr. Smitheram. I generally keep this 
Bock; it is a Day-Book; I make Marks when delivered out, and when 
brought Home. | | 

Mr. J/ilies, Look for Anne Johnſon's Account. 

A. Hudgel. The firſt Entrance is my Father's, and that of being brought 
Home ſpun is mine, on the 23d of January. After we heard ſhe was 
concerned in this Affair, and had ſworn to the 18th Day of the Month, 
we told her it was the 23d. 

Mr. Willes. Can you recolle& what Time it was that you told her ſhe 
was miſtaken ? | 

A. Hudgel. ] cannot tell. 

Vir. Millis. Did you bor tell her {he was wrong ? 

d. Hudgel. No, Sir; but I heard my Father tell her ſo, though I was 
not in the ſame Room 

Mr. Iilles. Had you no Converſation with her about it ? 

4. Huadgel. No, Sir. 

| Croſs-Examined. | 

Mr. Morctn. Did not this Woman apply to you to ſee the Book ? 
4. Hudgel. When ſhe brought the Work Home undone, ſhe would 
fte the Book to fee me crols it out, though ſhe could not read. 

Mr. Moreton, Did the ever apply to you to ſee the Time when ſhe 
drought the Work Home ? 

4. Hudęel. 1 do not remember ſhe ever did. 

Mr, Moreton. She has ſworn ſhe did. 

4. Hludgel. Very likely ſhe might, but I do not remember it, nor that 

did till after the Time the ſwore before the Grand Jury. 


That Letter is not proved ever to have been in Baſimg- | 


| 


Por WFilful and Corrupt Perjury. 


| 


'the carried Home her firſt Work for that | 


T. Smitheram. I have; but it is ſeldom under my Management; I leave | 


y, put down the Time | 
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Mr. Moretn. Do you think ſhe would forſwear herſelf ? 
A. Hudgel, I do not know that ſhe would. 
Mr. Willes. Did not your Father tell her the Wool was not brought 

Home till the 23d? N Ye | | 
A. Hudgel, Yes, Sir. 2720046 : | 
Mr. Davy. My Lord, we now call Witneſſes to the Support of the 

Characters of theſe two People which they have impeached ; that is, Ezra 

Fhiffin and Fortune Natus. | a 


Thomas Smitheram again. 
T. Smitheram. I have known Ezra I hifi a Year and a Half. 
Mr. Willis. What is his general Character? ; 
T. Smitheram. I never heard but he was a very honeſt Man. 
f Croſs: Examined. 
Mr. Mireton. Have you not known many honeſt Men miſtaken in 
point of Time, at a Year's Diſtance ? . 
T. Smitheram. I do not know but I have. 


, ohn Barnes ſworn. 


Barnes. I am High Conſtable of Edmonton Hundred. I know Ezra 
Fin very well, and have theſe three Years and a Half; he was two 
Years a Neighbour of mine; I believe him a very honeſt Man. 
John Smart ſworn. : 

J. Smart, Tam an Attorney, I knew Ezra J/hiffu all the Time I 
lived at the Coffee-Houſe at Enfield. 

Mr. W#hiffin. How long is that? | | | 

F. Smart. I have known him about three Years, I never heard any 
Harm of his Character. | 

Tomas Bell ſworn. 

T. Bell, I live at MWalthan- Croſi at the Four Swans, 

Mr. Ii illes. How long have you known Fortune Natus? 
FT. Bell, I have known him about fifteen Months; he has 
to me about thirteen Months. | 

Mr. Willes. Did you ever know him before that? 

T. Bell, No, Sir. | 

Mr. Willes. How has he behaved ſince he worked for you? 
T. Bell. Very honeſtly, very civilly, and very induſtriouſly. 

Mr. Willes. Do you look upon him to be an honeſt Man:? | 
T. Bell. Indeed I do. He aſſiſts to brew, and goes out with a Load 
of Hay, He always behaved very honeſtly, When I go out, if I bid 
him do ſuch Things, I am ſure to have them done. 

Mr. Davy. Do you think he would forſwear himſelf? 

T. Bell. | do not think he would. 

Mr. Willes. During the thirteen Months he has been with you, has he 
been faithful and honeſt ? 

T. Bell. During the whole Time I do not know he has told me a Lye, 
I have eight Servants about my Houſe, and I ſhould be glad to find che 
Fellow of him. 


beena Servant 


Mr. Moreton. The Gentlemen have called ſome freſh Evidence in. I 
do not think to give it any Anſwer; therefore it mutt reſt upon thele 
People's given Teftimony. ; 

Here the material Things are, to ſupport the Letter ſuppoſed to be 
wrote at 8 ſtoke, and to contradict Anne fohnſon. 5 | 

They endeavour to ſupport the Letter by producing the Man again from 
the Poit-Office, who tells you, the Poſt comes in only on MAondays, 
Wedneſdays, and Fridays, from Baſing /tcke. Then they have produced ſome 
old Almanacks to ſhew the 19th of January was never on a Monday, Wed- 
neſday, or Friday, ſince January 1749, to the Date 1753. But they have 
not proved the Letter was put in at Baſing /toke yet: That remains to the 
Jury; and the Poſt-Mark, I own, my Eyes are not good enough to 
diſtinguiſh. This might have been made clear, if the Man that received 
it had been called; and if he had ſhewed he had received that Letter at 
the Time mentioned, that would have carried up this Evidence, that I 
could have had nothing to ſay againſt it; but whether it was ever put into 
the Office at Baſing /toke or not, that muſt be left to the Jury; it is a very 
eaſy Thing to have a Letter dated, and it might be the gth, or the 29th, 
{till there is no Concluſion, 

Now, as to contradicting Anne Johnſon, a poor old Woman, What 
does ſhe ſwear? She ſwears ſhe did apply to theſe People to be ſet right, 
and ſhe was informed by their Book ; therefore ſhe would have never re- 
ferred to that Piece of Evidence, if ſhe had not been mittaken in what 
ſhe ſwore ; it is only a Miſtake, 

Now, after we are done, I do think it is a great Misfortune for my 
Client, that the other Gentleman, who ſhould have made a proper 
Reply, was obliged to attend elſewhere; and was J to do it, I muſt do it 
very imperfectly ; and ſo | rclt it in your Hands. | 


Mr. Davy. 
May it pleaſe your Lordſhip, and you Gentlemen of the Jury; 


After ſo unuſual a I ime take! up in this Trial, I with I could diſpenſe 
with giving you any fartlicr I rouble. 

But, Gentlemen, it is my Duty to recall your Attention to the vi- 
dence, which was produggd to maintain this Indictment---to reply to 
what has been urged by way of Detence---and to make ſuch Obſervations 
upon the Whole, 4s may convince you, that the Evidence ſor the Profſecu- 
tion ſtands unan{wercy, and 1s the moſt indubitable Proof of the Defen- 
dant's Guil-. 

Before I enter upon this Undertaking, which, I am afraid, will engage 
more of your Lin than would be found neceſiary, if the Conduct of 
this Proſecution was in abler Hands than mine, I cannot avoid taking 
Notice of the great Indulgence with which this Cauſe has been already 
favoured. For, although five long Days have been employed in this In- 
quiry, yet hath not the leaſt Hint of Impatience dropped, either from the 
Court, or the Jury. | 

To the Honour of this Country be it remembered, its Judges always 
adminiiter impartial Juſtice upon the moſt deliberate and careful Examina- 
tion; and never think any Time miſpent, which may conduce to the 
Diſcovery of Truth, I here was indeed a particular Neceſſity for a very 
ſolemn Examination in the preſent Cate, becauſe this was become an At- 
fair, not only of great Importance and public Expectation, but allo of no 


leſs 
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the Offence this Woman ſtands accuſed of, together with the Purpoſes it 


upon the Trial. And yet this was one of the molt material Queliions in 


ever, we do not mean to cavil, and catch at little Circumſtances; for the 


leſs Intricacy and Difficulty, —ariſing, not ſo much from the Nature of the 
ueſtion, as from the Clouds of Darkneſs in which it was inveloped by 
oe, who, merely in Oppolition to the Proſecutor, adopted the Crime 

of Perjury, and formed a Faction to ſupport it. e 
But ſuch is the Force of Truth, and fo ſtrongly does it ſhine forth in 
with Shame, that they have contaminated themſelves with the Guilt which 
they are no longer able to conceal. _ | e 


Gentlemen, as in the Outſet of this Cauſe I deſired you to diveſt 2 
ſelves of all Prejudices, which you might have received in the Defendant's 
Favour ; ſo now, out of Humanity, 
into the like Error on the other Side, on Account of ſome Accidents 
which have happened during the Courſe of this Trial. . 
The Inſolence of Mobs * this Court, attempting to over-awe and 
intimidate Juſtice, you all have obſerved, and ſome of you have felt.” Al- 


though the Deſign of theſe Outrages was eaſily diſcovered, yet it would | 


be very hard that ſuch Miſbehaviour, however occaſioned, ſhould affect 
the unhappy Perſon at the Bar. She has enough to depreſs her, without 
the additional Load of others Guilt; and God forbid we ſhould attempt 
to call in the Aid of Prejudice againft her! We deſire this Cauſe may be 
tried ſingly upon its own Merits, and that there may be no Ingredient in 
Jo Conſideration, but what fairly reſults from the Evidence on both 
ides, 7 ; | nc 
_ You will take Care, for your own Sakes, to diſcharge your Duty as 
Jurymen, conſidering the Obligation upon your Conſcience, the Noto- 
riety of this Cauſe, and the Freedom with which Men will hereafter de- 
liver their Sentiments concerning it, You will conſider, the Eyes of the 
World are now upon you; and the Circumſtances of this Cauſe are fo 
e and have been ſo much the Subject of Controverſy, that the 
ſtory of this Tranſaction hath travelled wherever the Exgliſß Language 
is underſtood, And, I doubt not, your ſerious and folemn Determina- 
tion, ujon this important Occaſion, will anſwer the Ends of Juſtice, will 
— 0 the univerſal Curioſity, and will prove a laſting Honour to your- 
elves. 


Gentlemen, when you reflect upon the Nature and Circumſtances of 


was intended to ſerve, — the Fullneſs of the Evidence produced to prove 
it, —and the weak, if not the wicked, Defence attempted in Anſwer to 
it; you will be fully ſatisfied, how much it concerns the Public to bring 
this Delinquent to Juſtice, | 

Of all the Crimes the human Heart can conceive, PzRJuRY is the 
moſt impious and deteſtable, But the Guilt of this Perſon is ſo tran- 
ſcendent, that it ſeems even to defy Aggravation. 

To call upon the God or TRUTH in the moſt folemn Manner, and 


upon the moſt awful Occaſion, to atteſt a FaLsHoop—to imprecate | 


the Vengeance of Heaven upon her guilty Head—to proſtitute the Law of 


the Land to the vileſt Purpoſe—to triumph in the Ruin of an innocent | 


Fellow Creature—to commit a MURDER WITH THE SwoRD OF Jus- 
Ick z—and then, having ſtripped her own Heart of Humanity, by all the 
Arts of Hypocriſy to inſinuate herſelf into the Compaſſion of others, is 
the peculiar Six of this Perſon, not yet Twenty Years of Age! 

One would wonder, indeed, at the FoLLy of an Attempt to impoſe ſo 
groſs, ſo abſurd a Falſhood upon the World, if we did not live in an Age 
wherein nothing is too incredible and fantaſtical to be well received. 
Let it be but a 3 and a Subject of Admiration, and it cannot fail 
to make its Way with the Bulk, the maſt ignorant Part, of Mankind, 

How this ſtrange Story obtained Credit ſo far as to prevail with a Jury 
to convict two innocent Women, you have ſeen in the Courſe of this 
Trial. For that there was falſe Evidence given in that Cauſe by ene Wit- 
neſs at leaſt, appears now confeſſed even by his own Teſtimony. S C A R- 
RAT (of whom I ſhall have Occaſion to ſpeak more hereafter) ſwore 
upon the Trial of Squires, that Canning's Information before Alderman 
Chitty thoroughly correſponded with her then Evidence : But he now 
owns, he does not know what Account ſhe gave before the Alderman ; 
and, upon his beſt Recollection, he admits, in effect, that her Informa- 
tion to Mr. Chitty was, in many Reſpects, different from her Evidence 


the whole Cauſe. 
It is no Wonder, therefore, that this Story, with all its Abſurdities, 


ſo ſupported by Prejudice and Perjury, obtained Belief, And, that it was 
not fatal to the poor Wretch deſtined for a Sacrifice, was entirely owing 
to the Interpoſition of a MacisTRATE, whoſe only Motive to it was 
Compaſſion, whoſe only Reward the bittereſt Invectives. 


Gentlemen, in this Indictment there are as many Aſſignments of Per- 
Jury, as there are Circumſtances in the Defendant's Evidence, from the 
Time of the pretended Robbery in Moor fields; fo that, if any Part of her 
Relation is faiſe, the is guilty of Perjury within this Inditment. How- 


Proofs we have offered are ſufficient to ſatisfy all Mankind, that the W hole 
of this Story is a Fiction from the Beginning to the End. 


Gentlemen, as this was a Caſe of univerſal Inquiry, the Proſecutor was 
delirous of giving all the SatisfaCtion in his Power : For though the indu- 
bitable Evidence of the GyPpsey's Innocence, without any farther Proof, 
would have been ſufficient to juſtify his own Conduct, and to convict the 
Defendant, yet his Regard for the Public called upon him to detect the 
whole Impoſture; and, if poſſible, to put an End to all the Diſputes and 
Troubles, to which this myſterious Tranſaction hath given Riſe. 

To anſwer theſe Purpoſes effectually, there hath been a great Varie 
of Proof laid before you, under ſeveral Heads of Evidence; of which 
will beg Leave to remind you, in the Order they were given. 


Our firſt Head of Proof was to the AL1s1 of Mary Squires. 
With regard to this, and the Anſwer attempted to be given to it by 
the Defendant's Witneſſes, you will be pleaſed to recollect the Certainty 
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this Proſecution, that its Oppoſers mult now hide their Faces, and reflect 


would caution you againſt falling 
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| Perſoms ſworn to, and the Exactneſs of the Times in_which the W. 
ſwear to have. ſeen them. For a Miſtake in. either of theſe Matter, 


account for a Variance in the Teſtimony, without impeaching the ( * % 
of the Witneſſes, which 1 am always willing, as far as I can, to a 7 
In the firſt Place, as to the Identity of MARY Sui ES. 0 
Bhbe is not only fo extremely remarkable, that it is almoſt impoſlibþ for 
miſtake her for another, but ſeveral of the Witneſſes for the Proſe, "A" 
have known her a conſiderable Time, from two to thirty Years paſt, ' - 


have often ſeen her; It is impoſſible, therefore, for theſe People to my 
with regard to this Perſon; and if they did not ſee this very Woman, Y 
are ages 3 guilty of Perjury. —Betides, the Witneſſes for the God 
ſwear not only to the old Woman, but likewiſe to her Son and Daugble, 0 be 
they were ſeen all together through the whole gouey 3 by which Mas fd 
are leſs liable to Miſtake, than the Witneſſes for the. Defendant, * 201 
Are all the Witneſſes to this Head of Proof, forty-one in Number. 
full _ corruptly forſworn ? 8 we. 57" 4 
rough the Whole of this Cauſe, hath the leaſt Reflection 2 
FP e oY 
Has it been even ſuggeſted, that they have any Intereſt to ſerve, or: 
Paſſion to gratify, which could lead them to ſo much Wickedneſz I af 
Danger ? | 4 
Are they not Strangers to the Defendant, and moſt of them to one: wo 
other, living at remote Diſtances ? ; | 2 
They have all been ſeparately examined; and I refer to your own (1, 
ſervation, whether effectual Care has not been taken to prevent any Con 7 
munication between them, ſo as that no one Witneſs could poſſibly k ; 0 
another's Teſtimony. | 7 15 "= 
And yet what an amazing Congruity is there in the Whole of their B. T 
dence Not a material Circ ance varied from !— But the Teftimon, Wi | 
of each Witneſs correſponds ſo exactly with what went before it, that i 1 
demands Credit, and authenticates the Evidence of the former. 
Conſider too the Variety and Weight of the Circumſtances ſworn * F397 
and the Correſpondency of Events happening in Conſcquence of them. my 


The Dancing at Abbofſbury,—the Fiddler there, - who and who were Pan. TI 
ners, — the wet Night at Porterſpam, —the heavy Rains that fell the na ficer 
Day, —and the Waters = out at Dorchefter, two Days after. Navs 
How notorious are theſe Facts, and how eafily diſproved, if falſe! Nee 
Was it ever known, that any Number of falſe Witneſſes pre-concerte ou 
Circumſtances, which ten thouſand People were capable of contradiQns) . $i: 
Is it conceivable, that there ſhould be a perfect Harmony in the * "Fr, 
dence of ſuch a Number of perjured Witneſſes, concurring in Circun- Mila 
ſtances of public Notoriety ? And 


Then the parting with Clarke at Rid — the Piece of Nan 
pawned with the Landlord for a eee "and produced in Evite w 
with the Man's Name upon it, — the ſkinning the dead Horſe, mention. 01 
ed by ſeveral Witneſſes. the Letter from Lucy Squires at Baſing luke our 
alluding to the Particulars of the Journey with Clarke, and to the Wea 0 po 
ther, ** hoping he received no Illneſs from it, — ; 

Were theſe Circumſtances all pre-concerted, or did they really happen ſonab 
at ſome other Time, than that to which they have been applied by the to bel 
Witneſſes ? | 

| 41 9 

Examine then into the Certainty of the Evidence with regard to Tin, Bf (© litt 
Beſides the Impoſſibility, that all the Witneſſes, ſpeaking with ſuch But 
abſolute Certainty, and referring to collateral Matters incapable of mil. this is 
leading them, ſhould miſtake in this Reſpect; there are two Facts befor: Mill proves 
you, which prove the Times of the Gypſies being at Abbot/bury and Bu Wi ther. 


fig ſtoke to Demonſtration. Defen 
The Time, referred to by the Alletſbury Witneſſes, is aſcertained h that ſh 
the Books belonging to the Excisg Orricg. Every one knows with To! 
what Preciſeneſs theſe Books are kept,---that not only the Days, but the Wi Mr. E 
very Hours of each Officer's Viſits, are regularly entered in his Account; to men 
—that all his Acts and Entries are ſcrutinized and chequed by a Super» Tbat, 
viſor, —and the Books tranſmitted to the General Exciſe-Office in Lox- lf ciant d 
DON. 11h vl 
Now the Book of January 1753, belonging to the —_ at AzBOT5- Az 1 
BURY, has been produced in Evidence trom the General Excije-Office; by Now 
which it appears, that Andrew Mate was placed at Abbay/bury in the room Wil the 1/7? 
of Ward, the Officer ſtationed there, who was ill and incapable of Duty; ,, ar 
and that J/ate began to officiate in the Exciſe-Office at Abbotſbury on the Tot 
1ſt of January, and continued to the 14th. | upon th 
Mate ſwears, and is confirmed in it by all the Witneſſes from Agia all ] 
bury, that he came to Gibbons's Houſe, to officiate as Exciſeman in tix its Circ 
room of Nard, on the very Day the Gyrsiks came there. | The 
Here then is no Poſſibility of Miflate ; and if the Abbatſbury Witneſles this Ot 
are perjured, all the reſt of the Witneſſes muſt be ſo too; for the whole Bi their C 
Evidence refers to the Journey from South-Parret to Abbotſbury, and fron tar fron 


the 291 
regard t 
In th 
Whe 
liculars f 
ſo much 


Abbotſbury to Enfield-Maſp; and all the Facts ſworn to are like fo mai} 
Links of a Chain, depending one upon another. 

It is alſo remarkable, that this very Jabn Gibbons, who has now given 
Evidence of this Fact, was produced as a Witneſs upon the Tal df 
Mary Squires in February 533 and he then gave the ſame Evidence he hu 
given now, and with the ſame Circumſtance relating to the Exciſeman. Fot 


being aſked on that Trial, by what Circumſtance he recollected the Day Things 
of the GryPsIEs coming to Abbetsbury, this was his Anſwer ; “ Ther together 
«© came an Exciſeman, one Andrew I/icks or Weeks, to officiate there (0 Caimne 
done Jebn Hard, who was ſick, and I put the Day of the Month donn tioned,- 
ven he came there; for the Exciſe-Office is kept at my Houle.” Lead of 

It is alſo obſervable, that Gibbons was indicted for Perjury in that Evi- Which | 


dence. What but the Conſciouſneſs of Truth could now encourage hin worn, 
to repeat the ſame Evidence, and run the Hazard of a ſecond Proſecu- upon. 


or Incertainty of the Evidence on both Sides, as to the Identity of the 
3 


tion? 6 | Can i 
Another Circumſtance equally demonſtrates the Time of the Gypſis Ime © 
being at Baſing floke. after? C 
The Letter wrote there by the Witneſs, Mrs. Merris, for Lucy qu" keen the 
to Clarke, bears Date the 18th of Faauary, and ſhe ſwears that was it* Antiqui 
Day on which it was written, derb, © 
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. bid 5 ears the Ark of the Sera Peft-0 e, in 
* on if this Letter went from B ohe on the 18th, it muſt 


in on the 19th,” for there is no Poſt-Road from e to 


dome 1 London. But the Poſt-Mark not being very 


be 5 "I eſtern Mail, belonging to the General Poſt- 
mY * re 
fla u, that the Poſt comes in from dhe on no other Days, 


a . 
se), this Letter came into London on the 19th or 
the and he gives you his Reaſons for af ſo, — The only 

[Doubt chen is, as to the Year; for the la Niue being torn 


ein if the whole Date had appeared perfectly, the Fact intended to 
e ir would have concluded reiſtibly them, 
be FA it Happens very fortunately, that this Defect can be ſupplied by 
another Evidence, 


except in 1753, when it happened on a e,! and by the 


or Friday 


knoy three Figures, which remain in this Letter, the Year's Date mult be 
- her 1 „ 52 or 54. | | | 

Ey = 1 you ay be pleaſed to add another, that all the 

mon Witneſſes mention the Days of the Week, as well as the Days of the 


"+ and if” you trace them in all their Teſtimony, from Fr:day the 
Month; 0m 11 K. South- Parrot, to Wedneſday the 240 of January, at 


2gth of il 6 hole Evidence refers to the Gypties bei 
n A-. ou will find the whole Evidence ypties being 
* 1.5% 25 "A T burſda the 18th of January. | 
Part. This Obſervation will entirely remove the only Doubt of the Poſt-Of- 
next ficer, whether the. Poſt-Mark 1s the 1 thor 29th of January. For the 


Week. ſworn to by all the Witneſſes, correſpond exactly to 
rice 1 at Baſin ohe on 410 and the Aimanacts will inform 


<erted you, that the 291th of Januar) bas not happened on a FRIDAY for ſeveral 


rg 824 all which it appears, that the Witneſſes are as little liable to 


. ; int of Time, as in reſpect of the Perſon of Mary Squires. 
1 . Nd the whole of this Evidence, Poi venture to ſay, 
abe no Man living can doubt that theſe Gypiics were at 4bb:t/dury on the fir/? 
— x . the whole Cbain of Evidence to prove it, I appeal to 
ſake, your own Obſervation, whether all' the Circumſtances have not been 
Wes BH {upported by the beſt Teſtimony and the cleareſt Proofs, in their Nature 

they are capable of receiving? And whether it would not be as unrea- 
pp: WB fonable for one to doubt the act they conduce to prove, as it would be 
y the i to believe the Story they are intended to contradict ? 
Surely there never was ſuch a Variety of Circumſtances ſo elearly and 
completely proved in any Caſe,—ſurely there never was a Caſe ſtanding 
ittle in need of it 
I 4 5 ſufficient as it may be thought for the Defendant's Conviction, 
mi. this is far from being the beſt Part of the Caſe. For though this fully 
efor: proves the Defendant was not robbed by Mary Squires, yet it goes no far- 
B. ler. But the reſt of the Evidence for the Crown entirely overthrows the 
Defendant's whole R and evinces, to the utmoſt Degree of Certainty, 

t ſhe is an Impoſtreſs. N 5 
go 20 the Evidence of Mr. Alderman Chitty, Mr. Naſh, Mr, H . and 
it the Mr. Hague, you'll be pleaſed to apply an Obſervation, I took the Liberty 
unts; to mention in the Opening, and which I apprehend to be ver reaſonable, 
upet⸗- That, if the Defendant was really confined in this Room at ells's twenty- 
Lox- eignt days, there being Light enough to ſee every Part of it, ſhe could not 

polibly fail of giving an 8 Deſcription of it ; much leſs could ſhe men- 
tion J hings that were not there. 
* Now the Account ſhe gave, before ſhe was carried down to Enfield on 
room the 1/7 of February, is liable to Objection both in reſpect to its Defective- 
Juty; ,, and its Faſſzy. ; ie 
1 the To try the Truth of any Relation, when its Authenticity muſt depend 
von the Credit of the Relator, we ſhould inquire, whether at all Limes, 
Blu: in all Places, and upon all Occaſions, he tells the ſame Story, with all 
u tre is Circumſtances, in the ſame uniform, invariable Manner. 

The Gentlemen of Counſel for the Defendant, aware of the F orce of 
eſſes this Obſervation, have, with great Judgment, endeavoured to apply it in 
ole their Client's Favour, in reſpect to ſome few Particulars pretended (but 
fron WM far from being ſufficiently proved) to have been deſcribed by her, upon 
nau the 29th of January at her Mother's, and upon the 1/7 of February, with 

regard to the Proſpect from the Window. i 
iven In the firſt Place, her Deſcription is extremely defedive. 
| of When ſhe was aſked by Mr. Alderman Chitty to enumerate all the Par- 
has WY lars in the Room, by which her Veracity was to be tried, and when it 
For ſo much concerned her to recollect the whole, ſhe omitted ſeveral material 
Day WW 7 tings, which could not poſſibly eſcape her Obſervation for a whole Month 
here together, — The Jack-line and Pulley, and the broken Caſement over the 


for Caimney, entirely forgot. The three Saddles are not one of them men- 
n tioned,---nor the Cbeſt of Drawers. And, inſtead of mentioning halt a 

Laad of Hay, ſhe in Effect denied there was any; for Part of her Complaint, 
vi- which melted the Hearts of her Friends, as they themſelves have 
Jim fworn, was the Want of any Thing, but the cold, bare Floor to lic 
u- upon, 


Can it be pretended, that any Alteration had bcen made, between the 
me of her pretended Eſcape, and her going there again in three Days 
«iter? On the contrary, is it not fully proved, that all theſe Things had 
keen there, unmoleſted, for a very long Time? Had they not Maiks of 
Antiquity,--- Marks which could not be made, but by PROVIDENCE IT- 
r, or by the Creatures he formed for the Purpoſe? When the Che/t of 

rawers was removed, in order to ſee if it had been oy put there, it 
ten led from the Wall a thouſand Cobwebs, covered with Duit. | 

The fame Obſervation occurred, upon removing the broken Caſement 

Ver. X. | 


. j . F 5 : 8 5 | . 8 8 » 17 18 Wn fe |, FO 
er nail and Corrupt Perjutys 
1\ffom off the Chimney! Ledge ;---tbat/ alſo appeared to have been flxed 


there by many Generations of Spiders, | | | 
| And it is remarkable, that the Defendant herſelf was ſo ſtruck with 
the F orce of theſe Objections, and found herſelf ſo much in 


had forgot. ing RY 1 | 
This proves, at leaſt, that the Things had not been put thete to de- 


ceive'her. And to fatisfy you that her not having mentioned them in her 
Information did not proceed from Hurry or Surprize, Mr. Alderman 


Chitty ſwears, ſhe was under Examination above an Hour, with all her 
Friends, and none elfe, about her z---and that, after recounting all the 
Particulars ſhe thought fit to mention, ſhe, apprized of the Danger of 
omitting any Thing, was again aſked, ** Whether there was any Thing 
w elſe in the Room ?” To which ſhe' coolly and deliberately anſwered, 
% NoTHING BUT THE THINGS IN THE PAPER.” - 


But, what Excuſe ſoevet may be invented for the Defefivencſs of her 
| Deſcription, who can account for its Falſiy How came ſhe: to ſwear 


to an a Stool or two, an old Table, ald Pictures over the Chimney, and a 
Grate in the Chimney ? id 7 

Is it not. moſt certain, none of theſe Things were, or had been, in the 
Room? The Proofs, that ſome of them had not, are ſo ſtrong, and of 
ſuch a Nature, that one is tempted to ſay, The Finger of God points 
out the Diſcovery of this Impoſture. 15 | LF 

Had this Woman been once in this Room, even five Minutes together, 
could ſhe poſſibly have miſtaken it for a little, ſquare, dar Room She 
might as well have called it an Amphitheatre, or a Ship; for no Deſerip- 
tion could be more unlike. And yet, you muſt either think {he was ac- 
tually there with her Eyes open, Light ſhining thro' two Windows and a 
thouſand Holes, and a Month's Leiſure for Obſervation, or elſe that ſhe 
is guilty of Perjuy, For no Charity can impute all this to Miſtake, 


Gentlemen, the pretended Manner of her Eſcape is another Proof of 
her re | . 

At firſt ſhe ſwore ſhe eſcaped, ** by making a Hole, and removing a 
„Pane of Glaſs, and ſo /idirg PRs over a Pant. loft. But eh, 
afterwards went down to make Obſervations, ſeeing the Wall perpendicu- 
lar from both Windows, and that there was no Pent-houſe or Shed near 
it, ſhe cut the Knot ſhe could not untie, and bildly fwore, „ SHE 
6 JUMPED OUT OF THE WINDOW. | 

Vas there no other Evidence in the Cauſe, this aline would be ſuffi- 
cient to falſify her whole Story, 


But ſhe was fo unlucky, as to give ſtill further Proofs of her own 
Guilt; and not only contradicted herſelf, but aided the Detection of her 
Mother's Evidence, | 

Her Account of being carried between two Men, one at each Arm, 
thro? % 7 Hap is totally i reconcilealle with her being funnel by 
a Blow in MouRFIELDs, which ** threw her into a Fit, wherein ſhe remain- 
© ed in ſenſible for Four Hours after,” 

The Mather had «dvertifed her being heard to ſcream in Biſpipſgate- Street. 

Is it not marvellous that Biſhopſgate-Street ſhould be mentioned by both 
Mother and Daughter upon the ſame Occaſion, when they had et ſeen 
each other, and this too merely by the Force of Imagination] For the 
Daughter, you ſee, had no Foundation for ſaying it; and what led the 
M:ther to it, I ſhall ſpeak of, when I come to oblerve upon her Evidence. 

The multiplying four, fue, or fix Pieces of Bread into four-and-twenty 
will not be thought a trifling Miſtake, when we are tracing the overs! 
Marks of Falſhood, to detect ſo ſtrange a Tale. 

When ſhe applied for a Warrant againſt the Woman who had taken 
her Stays, did ſhe give any Deſcription of Mary Squires, who, you ſee 
is marked ſo, as to diſtinguiſh her from all the reſt of the Creation? The 
Defendant had told her whole Story in the Hearing of hoave/t Mr. Scar- 
RAT, who had been acquainted with Mrs. Well,, but did not diſcover 
by any Deſcription of the Defendant's, that Well! was not the Woman 
who had robbed her, For Scarrat was preſent, when a Warrant was 
granted. againſt Wells for the Felony, 

By what Name will you call him, if he knew this to be a Miſtake 
without attempting to rectify it ? : 

One of her own Witn: fles proves, that when ſhe was going up the great 
Stair-Caſe, ſhe ſaid, %* THESE ARE THE STAIRS UP WHICH [1 WAS 
© CARRIED,” 

This was after ſhe had been in the Kitchen ; for they all 
frſt carried _ the Kitchen, but took no Notice hare, wi Ren ox 
Place wherein ſhe had been robbed of her Stays, or that it was conti- 
guous to the Room in which ſhe had been confined.---They all agree 
likewiſe, that ſhe went up the great Stair-caſe into all the Rooms of the 
Houſe to which it led, without the leaſt Intimation, that the Room fought 
for was upon a lower Floor, and but fix or ſeven Steps from the Ground 

Her Behaviour upon this Occaſion ſtaggered the Faith of her F riend 
AbAMsoN. Even He thought it a ſtrange Miſtake, 


Gentlemen, the next Evidence we troubled you with, was out of her 
own eg ANG . unfit to be believed in any Thin 
elſe, may fairly enou e admitted to pive Teſtimony 
for the beſt Kind of Evidence is Confeſton. eee . 

Before Mr. Alderman Chitiy the ſwore, ſhe had not drank up all the 
Mater, even at her coming away, but leſt ſome of it behind her. 

Before Mr. Fielding the ſwore, ſhe drank it all up on the Friday, 

In this Court ſhe 1wore, that ſhe drank up the laſt Drop about Half 
an Hur before her Eſcape. 

Let Faction, in the Maſk of Charity, ſuggeſt Miſtake and Inadverten- 
cy, to palliate theſe Self-contradictions as much as the Defendant can 
with ; yet what Regard is due to her Oath, who can be drawn in to ſwear 
ſo raſhly ? 

Shall one, detected of fo groſs Prevarication, be believed, upon her 
ſingle Teſtimony, in the moſt marvellous Tale which was ever heard ? 

Shall tat Tale, patched up with irrelative Circumſtances, ſtand a 
Moment in Competition with the indubitable Proof of its Fallity ? 


30 Our 
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Danger of 
immediate Detection, that ſhe then preterided to recollect ſome of the 
Things, - -particularly one of the Saddles, which you are to ſuppoſe ſhe 
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The Bed of Straw, with | 
deſcribed by bigs and many others. 
Is there any Anſwer given, or even attei 


dence which-: relates to the cutting the Trees 


pied, to any Part of the Eyi- 
yet that Evidence is 


a 1b o 
5 * 
an 


totally incompatible with the Truth of the Defendant's Story. So is the |. 


Evidence with regard to the Sign-Irons bought by #/bifn, and taken out 


of this very Room while Nafu's Wife lay in the Hay-Bed; which alſo 


ſtands clear of Contradiction. Nee een e 
Permit me now, Gentlemen, to make a general Obſervation, which goes 
to all the Witneſſes for the Crown ; «that their Behaviour, and the 
Manner of their giving Teſtimony, from firſt to laſt, carries with it the 
Air of Sincerity and e eee en | is 2 
Was there a ſingle Witneſs produced, who ſeemed in the leaſt inclined 
to ſuppreſs the Truth, or who heſitated, prevaricated, or was pinched at 
any Queſtion ? Did they not, every one of them, ſpeak out fully, clearly, 
and openly, ſo as even to force your Aſſent to the Evidence? But to how few 
of the Defendant's Witneſſes may the like Obſervation be m__ I ap- 
peal to your Senſes,whether Truth is not viſibly marked in this Proſecution. 


This, Gentlemen, I think, is in general the Subſtance of the Evi- | 


dence for the Crown. e 3g he” 

I have recollected it as well as I could, without troubling you with 
every minute Circumſtance, which might pom! loſe its Force by a te- 
dious Repetition; And when I reflect that all this Weight of Evidence is to 
prove that falſe, which in itſelf is impoſſible to be true, I have more Need 
to apologize for having already taken up ſo much of your Time. 

But, Ceademen, how well ſupported ſoever this Charge againſt the 


Priſoner: is, ſhe had yet a Right to give the beſt Anſwer to it in her Power; 


to which you have attended with unwearied Patience. And this Defence, 
if what has been attempted deſerves to be ſo called, I muſt now beg 
Leave to conſider and reply to, 5 
In order to beſpeak 
Gentlemen, who are of Counſel for the Defendant, were pleaſed to make 
their firſt Addreſs to your Paſſions; they hope, that if this Cafe ſhould 
appear doubtful, if you can impute the Defendant's Evidence to a Miſtake 
with regard to the Perſon of Squires, your Compaſſion will incline 
you to * her. wh | | a | 
In this [I agree with them moſt heartily ; and ſo far as your Humanity, 
under the Regulation of Reaſon, can chord her any Aſſiſtance, I wiſh 
her the full Enjoyment of it. If it ſhould lead you to acquit her, I ſhall 
for my own Part, and I hope every body elſe will, chearfully acquieſce 
under your Verdict. 5-0 


But you will remember, that when Men ſuffer their Compaſſion to 


filence the Calls of Reaſon and Juſtice, they proſtitute the brighteſt Orna- 
ment of human Nature ;---that the moſt deſerving Object of our tendereſt 
Concern is the Commonwealth -;---and that whenever we extend Com- 
paſſion to any one, at the Expence of the PusLic, we are guilty of the 
higheſt Injuſtice, and anſwerable for it to Society. 

I could wiſh indeed, for her own Sake, that the Defendant's Title to 


Humanity from others, had received no Interruption from the Want of 


jt in herſelf. | 


When a poor, friendleſs Wretch, the Object of no one's Pity, ſtood at | 


this Bar upon ' rial for her Life ; the leaſt Remains of Humanity would 
have ſuggeſted to this Nefendant to relax a little of her Severity towards 
her.—-—-If there was a Poſſibility of Mijtate, Compaſſion would have in- 
clined her to doubt at leaſt; but if there was no Poflibility of it at that 
Time, why ſhould it be ſuggeſted now ? | 

Surely, the Defendant can have no Pretence to this Plea, having diſown- 
ed it herſelf, upon the moſt folemn Occaſion.- She ſwore poſitzvuely to take 
away an innocent Woman's Life ; and being now called upon to anſwer 
for it in a criminal Proſecution, tis tos late to pretend ſbe was miflaken. 
: It is objected, with an Air of great Seriouſneſs, that the Evidence for 

the Proſecution is inſufficient, becauſe there is no Proof where the De- 

fendant really was during the Month of Fanuary.---An Objection which 
has been ſounded in the Ears of the Nlultitude, who have been fooled 
into a Concluſion, that if the Proſecutor could not prove this, ſhe muſt 
have been confined at Wellis. 

1 am ſorry the Defendant's Counſel have no better Opinion of this 
Jury, than to imagine that zhey are to be captivated by ſuch an Objection. 

It was incumbent on the Proſecution to prove ſhe was not at Mells's; 
and if ſhe was yet there, it is of no Conſequence where ſhe was. 

However, if it could be fully proyed, tho' it be merely a Queſtion of 
Curioſity, I ſhould be glad of it, tor the Sake of ſilencing every Cla- 
mour. But her Friends, to do them Juſtice, have been fo faithful to her, 
that this Secret is yet impenetrable. | 
I am ftrongly inclined to include Mr. Scarrat in this Compliment ; 
though I cannot conceive ſo highly of him, as to ſuppoſe he would retain 
this Secret at the Expence of bis intereſt; and therefore, when he finds 
the divulging it conſiſtent with his own Safety, he may, perhaps, chuſe 
to oblige the Public with this Diſcovery, rather than ſatisfy Juſtice in a 
ay that may be more inconvenient to him, | 

This Man's Behaviour, throughout the whole of this Affair, accordin 
to his own Account of it, will ſave me from the Imputation of a raſh 
Suggeſtion, He, who thought fit, at firſt, to help her to a Deſcription, 


olfter, was particularly 


«4 


oy 


| 


by which her Evidence was afterwards to be authenticated, and to perjure | 


himſelf in order to corroborate that Evidence, may fairly be preſumed a 
principal Agent in the whole Contrivance. 
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ous er- of what was to follow, the 


— — 


| 


| of falling into the Hands of the Civil Magiſtrate. 


© % 


| de Time is not far off for an ample Dir 

The Defendant has deen hitherto very well H ported by her Fa. 

(that being the Name by which her Friends have thought fit to 0 
in their late Advertiſement). But when ſhe ſhall be delivered 


themſelves in th 
to Juſtice, and find that thoſe People can no longer 1 ; when 
(s to which her Guilt bas reduced bo 


* 
4 * 


ſhall ſerigully cefleft upan the Pit 
Conſcience, perhaps, may 1 her to atone in ſome Meaſure for n 
Miſchiefs ſhe has 2 7 » and ſhe may, at the ſame Time, hope to ch 
tain ſome Remiſſion of Funiſhment, by the (gratification of an uniyey 


| Curioſi . | | F F 8 | | 
But k the Gentlemen, why. not call Lacy Squires to confirm her 
ther's Evidence? She was a Faber. T oo him and her Mol 


- 


through the whole Journey; and therefore. they inſiſt, that our not pm. 
ducing her, which they call a. Concealngent, is the ſtrongeſt Proof in ty 
World that the Evidence, of her Brother was falſe, 

Was ſhe concealed ? You ſaw her every Day during the whole Trig, 
the is yet in Court; and if you think it would be material, in a Cy 
8 ſo much Conſequence, you have a Right even now to her Fi; 

ence, . | : 

But the 

pidity : Before her Brother 


was examined, I confeſs it was our Intent 


his very 10 05 Croſs- Examination, he had fallen into many Blunders, a 
1 that Lucy was, if poſſible, ſtill more ſtupid than him, ve 
not think it, prudent to riſque the Credit of any Part of our Caſe ug 
the Evidence of ſuch a filly Creature. 
The Odbjection to the Brother's Evidence, from his being ſo much man 
exact in the Particulars of his Journey from South- Parrot towards Lindy 
than from Landon downwards, will have no Weight, when you conſid 
that his Memory, as to the former, has been refreſhed by his having 
ſince travelled that Road with Mr. Willis, and others, five Times, in ora 
to aſcertain the Places particularly; and that his not having te- travela 
any Part of the Road through which he had gone before he reach 
South-Parrot, is the probable and natural — 4 of his Incapacity u 
deſcribe the other Part of his Journey. po jon 
| You may eafily conceive, in what an irregular Manner Gyp/zs dealin 
in ſmuggled Goods traverſe the Country. They avoid Market-Town g 
much as poſſible ; for, being Vagabonds, they are aware of the Dange 


But why not call Virtue Hall, in order to ſupport her Recantation fran 
her Eviden ge againſt Squires ? The learned Gentleman, who made tha 
| Qbjcction, ſuppoſes the Omiſſion to ariſe from our Apprehenſion fe 
| would have relopſed, If that be really his Opinion, I ſhould be glad u 

know, why ſhe was not called for the Defendant ? For, they know, ft 
has attended the Trial every Day. - 

There are two Reaſons why we did not produce her as a Witneſs ; on 
of which has been mentioned by the learned Recorder; that by Lay fi 
was not admiſſible as a Witneſs to retract her own Evidence on the Trid 
of Squires. | 3 
| Upon the Trial of Titus Oates, in the firſt Year of King James the de. 

cond, (I mean his firſt Trial, Vide Vol, IV. p. 47.) the Counſel for the 
Crown would. have produced one William Smith, in order to prove, that 
what he had ſworn at a former Trial was falſe, and that he was per 
ſuaded to it by Oates the Defendant. My Lord Chief-Juſtice Jean 
{who would have been glad to have hanged Titus Oates, and who of al 
Men living could leaſt be ſuſpected of Pedal towards him) rejectel 
the Evidence; and being told by Sir Robert Sawyer, the then Attorne)» 
General, that the like Evidence had been admitted in former Trials, the 
Chieſ-Juſtice * with all his Faults, has been ever eſteemed a great 
Lawyer, and, I am ſure, in this Inſtance did no Diſhonour to his mor 
Charatter) ſaid, „he hated ſuch Precedents in all Times that he cull 
nat believe a Villain in one Mord he ſaid, when he owned that he foreſwan 
&« himſelf ; and that he ought never to be received as a Witneſs.” And in hiv 
Opinion all the Judges of the King's-Bench concurred; 

But I had another Reaſon for not calling Virtus Hall.---As an houek 
Man, I dared not; nor could I reconcile it to the Hopes of ſupporting 
my own Character an Hour longer. For how immoral and treacherouv 
would it have been to produce a Witneſs, to prove ſhe had been perjured 
in a former Trial; when by that very Evidence ſhe would have expoſed 
herſelf to Puniſhment ! | 

Beſ.des, what Degree of Credit could be given to a Witneſs offeriy 
ſuch Teſtimony ? | 

Gentlemen, there is a Reflection thrown upon Mr. Nafp, Mr. Hagw, 
and Vir. Aldridge, for their not appearing on the Trial of Mary Squires; ® 
their Teſtimony would have been extremely material upon that Occalio 
and, in all Probability, would have prevented her Conviction. 

I muſt confeſs, that their Conduct, in this Reſpect, is not ſtrictly juſt 
fiable; nor are the Reaſons aſſigned for their Abſence ſufficient. Thi 
ſeems to be their own Judgment afterwards, when, ſenſible of their Ne 
glect, they made the beſt Atonement in their Power. Mr. N was b 
affected when he found the Woman was convicted, contrary to his E 
pectation, that he declares he was very uncaſy, and ſhould never have fot 
given himſelf, if ſhe had been executed. ] 

Finding ſhe was convicted, what was the Behaviour of theſe Gent 
men? They readily aſſiſted in an Application to the Throne for Meri 
and, in all Likelihood, the Facts diſcloſed in their Affdavits materia! 
contributed to the ſaving the Convict's Life. 

The Counſel for the Defendant have thrown another Reflection on d. 
Naſh, on account of the Letter which he wrote on the 1oth of Februa)® 
Mr. Lyon. Theſe are the Words of that Letter :- Mr. Lyon, 11 
« informed by Mr, Aldridge, who has been at Enfield, that if a Perla 


ebe appointed there to receive Contributions, ſome Money 141 
(„ fra! 


rue and only Reaſon of our nat callin her, is her ols Sty, 


to have called her to the ſame Facts; but finding that, in the Courſe @ 
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| The Gentlemen, by Miſtake, (for I dare ſay they would not miſrepre- 


— 
— 


2 


th | temen, b . Ulre] 
h ers bade taken Notice of this, as propoſing Contributions 
2 3 A 0,6 a nt But ra fee there is nota Word about a Pro- 
* cutioh, for it is only to raiſe Money for the unhappy poor Girl. 


What does this prove, beſides Mr. Naſb's Compaſſion and Friendſhip to 
de Defendant, in dil refled Circumſtances, whether her Story were true 


Ion was the Conlequence of Guilt or Innocence, his Humanity felt for 
"But there is u wide Difference between aſſiſting the Girl, and affiſting 


> carry en Proſecution, This Letter ſhews, at leaſt, that Mr. Naſh 
1 not then bear the leaſt IIl-will either to her, or her Mother: And (ce- 


£33 


N 


. What, but his Duty to the Public, | rings him here ? What 
hould induce him to appear in 2 Court of Juſtice, and K rjure himſelf, 
| ended him 


b ruin 2 poor, unhappy, innocent Creature, who never o | 
Y 1 is RE end d, . he can propoſe any Sort of Intereſt to himſelf, 
pm. the Gratification of any Paſſion whateyer, p ſo foul a Villainy. And 
n th defy Malice itlelf to ſuggeſt any thing to the Prejudice of his Character. 


Je, as well as Mr. Hague, and Mr. Aldridge, being Citizens of exten- 
e Acquaintance, it is very likely their Characters are not unknown to 
ou---and if ſo, their Credit muſt remain unſhaken. 


Gentlemen, having now gone through. the ſeveral ObjeQions which 
vere made by the Defendant's Counſel, Fmt intreat your Patience while 
obſerve upon the Evidence which hath been offered on her Behalf, 
Through the whole Defence, they have not attempted to prove a ſingle 
act in expreſs Contradiction to any Part of our Evidence, except to the 
db; of the Gypſey, 


r Witneſſes, except Natus and his Wife, and alſo Ezra [Vhiffin, by a 
tle Side- reflection, which is now wiped away,---All the other Witneſ- 


| mon s for the Crown ſtand clear of [mputation. 

onde It is alſo obſervable, upon conſidering every Part of the Defence, that 
ole de Defendant may be guilty of the Perjury charged in this Indictment, if 
aving ber own Witneſſes ſpeak Truth; but that ſhe cannot be innocent, un- 
Order ſs fifty of ours are perjured, 


For, is there one Circumſtance in the whole Defence, which neceſſa- 
ily infers a Belief of her Story? Or, is there one in the Charge, which 
ces not clearly infer the contrary ?- So that, if you convict this Woman, 
ou find a Perjury upon the fulleſt Proof that ever came before a Court of 
uſtice; but if you acquit her, you mult diſbelieve Facts uncontradicted, 
et {worn to by 2 of irreproachable Characters. 

if theſe general Obſervations are not juſtified by the Evidence you have 
card on both Sides, I ſhall be very —— to retract them; for nothing is 
nore remote from my Intention, than to miſlead you. 

All the Evidence for the Defendant tends to prove, — That ſhe was miſ- 
ing from the Iſt to the 29th of January That ſhe was in good Health 
n the 1ſt, and very ill on the 29th :--- That ſhe was ſeen upon the Road 
etween London and Enfield-IVafh, on the 11t of January at Night, between, 
o Men :---T hat ſhe was ſeen in the ſame Road upon her Return Home: 
--That on the Night of her Return, and three Days afterwards, when 
be went down to Enfield with her Friends, ſhe told her Story with ſuch 
learneſs and Conſiſtency, as ought to induce a Belief of it: That Ma- 
j Squires was really at Eufiald- l aſb on the iſt of January That Squires 


he de d Melli have confeſſed both the Robbery and Confinement : - Phat 
or the BWNatus and his Wife, and Ezra Min, are a Sett of Wretches not fit to 
ey that believed :=--And laſtly, That the Defendant herſelf bears an exceed- 
as per- ng good Character. 

Jeffery bat of all this is material, namely, the Defendant's bang nt upon 
of il he Erfield Road, -- the Contra-alibi (if I may be allowed the Expreſſion) 
cjecel Wh Mary Squires,---the Conſeſſion of Squires and Wells,---and the Defen- 
orneys Pants Account of herſelf, I ſhall take Notice of, when I apply myſelf to 
Is, the ne Witneſles produced to prove theſe ſeveral Matters. And you will find, 
a great pon Conſideration, that it was not the Defendant, but other Perſons, 
; moral Who were met upon the Road the 1ſt and 29th of January, ſuppoſing their 
e coll n Witneſſes ſwear truly; that the Evidence to encounter our Proof 


f the Alibi is extremely weak, uncertain, and improbable ;---that the 
retended Confeſſion of Squires and Wells was neither more nor leſs than 
Declaration of their Innocence; and that the Defendant's Behaviour 
pon her ſuppoſed Return, and afterwards at Enfield, is a further Con- 
Imation of the Charge againſt her. | 
As to the reſt of the Evidence; . | 
Whether the Defendant was miſſing from the 1ſt to the 29th of Fanu- 
, concludes nothing to the Purpoſe, unleſs it be proved ſhe was at 
Yil/s. Nor is it material to this Cauſe, that the Defendant was in an 
Il State of Health on the 29th of January and afterwards, unleſs it were 
Iſo ſhewn, that her Diſorder was the Effect of ſuch ill Uſage, as ſhe pre- 
nds to have endured.---But you obſerve, by the very Witneſs, the Phy- 
ian, produced for that Purpoſe, that her Illneſs might proceed from 
ther Cauſes, 
The Characters of Nutus and IWhiffin I ſhall take Notice of, when J 
me to that Part of the Caſe. 
The only remaining Evidence for the Defendant, was to her own good 
haracter, to which ſcveral Witneſſes appeared; but, thinking it im- 
aerial, and for the ſaving Time and Trouble, I was ready to admit it. 
nd becauſe ſuch Admiſſion ſhould be taken in the ſtrongeſt Terms againſt 
„Lam willing this young Woman at the Bar ſhould be conſidered (ex- 
ce of the preſent Charge) as a modeſt, virtuous, honeſt, creditable Girl, 
[to be believed in any thing, as far «i any body ſhould be believed upon 
e like Occaſion. | 
But there is a Time, Gentlemen, wherein People begin to be wicked; 
Vith ſome it happens early, with others late: Some are miſled by ill Ex- 
ple and bad Education, and others by various Accidents. 

Vhat was the Cauſe of this unfortunate young Creature's deviating 
om the Path of Virtue fo far, as at laſt to plunge herſelf into all this 


orting 
erous 
rjured 


falſe? She was poor, and under Affliction; and whether that AMic- | 


in good Health on the 1ſt of Fa 
e there is no Evidence, that he has ſince had any Reaſon to alter his Sen- 


Neither have they attempted to impeach the Character of any one of 


. 


© for Wilfal and Corrupt Perjury. (382) 


Guilt and Miſery, does not clearly appear: She was meanly, though not 
| wickedly 17080 up, and had wes you ſee, been a Servant 1. 
houſe, where we may ſuppoſe, at leaſt, that ſhe was not much ftrengthen+ 
ed in Vittue, I do not pretend to fay, there is any direct Proof of her 
Want of Chaftity ; but TI think it may fairly enough be conjectured as the 
Incentive of her preſent Guilt ; but whatever has been the Cauſe of it, ſhe 
has been proved guilty of Perjury, and as ſhe once bore a fair Character, 


is all that can be inferred from her good Character. 


{ - 1 have nu ObjeRion to the Evidence-of Mr. and Mrs. Colley, the Uncle 
and Aunt; For the Nefendant might Have parted with them at Haundſditeh 
5 wary, and they not ſee her again till the 
29th, | 2 | | 
But Mrs, Canning, the Defendant's Mother, who is called to prove ſe- 
| veral Circumſtances, bas ſaid qagugh to create a Jealouſy, at leaſt, that 
neither her Daughter's Ferjary nor the MÞtives to it, are unineton to her. 
Firſt, With regard to the rs that were ſent to the Office, in order 
to be printed in Advertiſements; in one of which it was ſaid, that the De- 
fendant had in her Pocket Tweluk Shillings and Nine- pence EN She 
tells you, that in the Morning her Daughter had Half a Guinea, three 
Shillings, and a Farthing :--» That ſhe lent her a Box to put the Half- 
'Guinea in, that #r-took her Money out, and ſhewed it her. 
Why then did the Mother propoſe to advertiſe, as if her Daughter had 
juſt twelve Shillings and Nine-pence Half-penny ? Why not inſert Half a 
Guinea, three Shillings, and a Farthing? Becauſe the little Brother had 
told her, ſhe had changed ſome Money, and had given toeach of the Chil- 
dren a Penny; and ſo computing what remained of the thirteen Shillings 
and Six-pence Farthing, ſhe reckoned that the Girl muſt have twelve 
Shillings and Nine-pence Half-penny in her Pocket when ſhe parted with 
her Uncle at Hound{ditch. Now, if this be true, the Defendant's Ac- 
count of the Money is falſe ; She ſwore, that the Men robbed her of Half 
| a Guinea and three Shillings, The Farthing, you obſerve, was not ta- 
ken from her; for ſhe ought it Home, and gave it, the ſame Night, to 
one of her Brothers, The Mother, being pinched at this obvious Objec- 
tion, endeavoured to remove it by leſſening the Force of the Evidence ſhe 
| had given before; and by way of Recollection ſays, ſhe is not poſitive 
whether the thirteen Shillings and Six-pence Farthing were not ſhewn 
to her after the Half-pence had been given to the Children. And if it was 
after, then the Mother is in Hopes ſhe has entirely removed the Objection 
and left the whole Sum of thirteen Shillings and Six-pence in the Dau 4 
ter's Pocket, which was the Sum ſhe ſwore to have been robbed of, / a 
with all the Mother's Cunning and ſudden Recollection, Truth is too 
hard for her; for by forgetting a little Circumſtance, (Mr. Fielding's 
pretty Incident of the Penny Mince-pye,”) ſhe is in the ſame Dilemma 
as before, For, ppg the Half-pence had been given to the Chil- 
dren before ſhe had ſhewn the Half-Guinea, three Shillings, and a Far- 
thing, yet the Mince-pye was bought after ſhe parted with her Uncle, as 
was ſworn by the Defendant : Now, out of 'what Money was the Pye 


9 


Shillings, and a Farthing, before ſhe bought the Pye, then how could ſhe 
be robbed of Half a Guinea and three Shillings in Meorfields afterwards ? 
Thus that preth Incident, ©* which her learned Advocate, in bis Pamphlet 

ſays, << rout aved this poor Girl's Life,” leads to a Detection of her Guilt 
upon the Evidence of her own Mother, | 

The Mother mentions another ſtrange Circumſtance, „She thought 
the Girl had been murdered by the Jets, and thrown into Hound(ditch,”? 
Why then did ſhe adyertiſe her loſt, ſtrayed, or miſſing by her Friends? 
Why no 3 the Body? Was there a human on thx ſent to in- 

quire about it? Beſides too, the very next Witneſs, the Apprentice, 
ſwears, what ſtands in flat Contradiction to the Miſtreſs, „ That Mrs. 

* Canning told him, ſhe thought her Daughter had been ſnapped up by 
* ſome rakiſh young Gentleman.“ | | 

The ſcreaming out of a Coach, in Biſhop/gate-Street, ſeems to be one of 
the wandering Thaughts ſhe 15 of; for, though it is pretended ſhe re- 
ceived Information of that Matter by the Woman of the Oil-ſhop, yet 
they have not thought fit to produce this Perſon ; which, in a Caſe where 
every Circumſtance is material, is an Omiſſion one cannot account for to 
the Credit of the Defence. 

But it ſeems, as if the Thoughts of both Mother and Daughter ander- 
ed towards the ſame Objects ; for the Daughter dreamt of Biſbopſgate- 
Street, while ſhe was in a convulſive Fit. ; 

Then as to the CONFURER; to whom, by the bye, there | 
a Ward mentioned and hoe murdered by the t Fan 7 ns pig 

She was introduced to this illuſtrious Perſonage with great Solemnity ! 
The Lights, the Skeleton, the Magic Inſtruments, the Wand, the "= 
cle, and all the Apparatus proper to inſpire a poor ignorant Woman with 
Awe, and engage her to a Diſcovery of what ſhe wanted to know, were all 
befare her. 

She was ſo terrified, that you find, ſhe hardly remembers one Word ſhe 
ſaid to him; and yet ſhe muſt have ſaid ſomething very material, inſtruct- 
ing him to give her ſo good an Account of her Daughter, | 

At laſt ſhe recollects, that ſhe did tell him ſomething about Brsnops- 
GATE-STREET, though ſhe does not remember the Particulars. But the 
muſt have gone much further, before the Doctor could have found out 
that her Daughter was in the Hands of an old Woman; that ſhe ſhould 
advertiſe her once more, and ſhe would come again. Whether ſhe real] 
had this Intelligence from the Conjurer, or, in order to carry on the Plot 
thought fit to invent it for the Amuſement of her credulous Friends who 
had lent her Money for his Fee, is not eaſy to ſay : But either Way the 
| Inference is, that ſhe knew more of her Daughter, than is conſiſtent with 
| the Defendant's Innocence, 

' For, if what the Daughter ſwore had been true, how could the Mother 

at one Time believing her murdered by the Jews at Houndſditch, and at 
another that ſhe was ſnapped up by ſome rakiſh young Gentleman be ſo 
ſuddenly undeceived, and diſcover ſhe was in the Hands af an old Wo- 
man, and would return ? i 


When 


— —— 


it is probable that ſhe did not fall into this Sin at once. Which, I think, 


paid for? And if ſhe had no {Ke and only Half a Guinea, three 
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ting 


the Defendant's Shift was neite WY The U 


4 | codward ſay 
draggled, nor dirty. Vet this was the Shift, you are to ſuppoſe ſhe hy 
on, when two Men had dragged her twelve Miles, for ſix Hours togethe 
through dirty Roads, in January which Shift ſhe wore for a Month i 
Room, and upon her Return through the ſame dirty Road. 

: | the Shift would have been draggled af 
dirty, but her Petticoat, Shoes, and Stockings muſt have 


Adamſon are next called to pron 


Head, which ſhe found in Wellis Room, and 
to her Mother's: N 
e Witneſſes would have you believe, 
in one particular Place. That 
ſhew to the Witneſſes under another 
ive the Lye to 
pots of Blood 
and not at all 


Handkerchief round her 
| wore it, inſtead of a Cap, all the Way 
Ear bled at the Rate tho 
kerchief muſt have been extremely bloody 
Handkerchief has been produced to 
Head of Evidence, and is now before you. Does it not 
theſe three Witneſſes? It has indeed the Marks of little 
but in different Places, all over the Handkerchief, 
g with their Teſtimony, but rather like Dots made by a 


_ 


this been true, not only 
„ She | been extremely 
never produced :? | 


ſo---W hy were t 
intlebury, and 


Mr. Lyon, Mr. 
what paſſed at Enfield-Waſh. 
The firſt of theſe Witneſſe 


correſpondin 
Finger on Purpoſe 

« But it being a 
Handkerchief, 1 
dreſſed it up, ſe 
Contradiction to the Evidence ſhe herſelf 
For ſhe now ſwears her Daughter came E 
on her Head; and that - ſhe had no Cap on; 
ſaid nothing of the Handkerchief, but ſwore, that, upon her Return, 
6. the had a Cap on.” | 
Gentlemen, it is an 
has been hid, till he is bro 
Diſcoveries; for when Mr. 
him a few Queſtions, 
It will be material to another Part of the E 
collect Lord's Deſcription of the Defendant upon the 2gth of January, that 
« ſhe was black and blue as if beaten,” and that “her Arms and Face 
de were as black as his Hat.” He alſo tells you, what is contradicto 
all the reſt of the Evidence, that on her firſt coming Home, before 
came in, ſhe ſaid ſhe had been confined at Enfield- 
ider the whole Tenor of the Evidence for the De- 
that this Lad has ſwore falſly, and that 


I have had Occa- 


: s, being an exceeding honeſt Man, and ca. 
tious of what he ſwears, has done the Defendant ſo little Service by hi 
Evidence, that he might very well have been ſpared. 
| he himſelf has no other Reaſon for believing what the Defendant ſaid, tha 
becauſe ſhe ſaid it; for that he never made the leaſt Inquiry about it, bu 
ſwallowed the whole Story at once upon the Credit of this Servant of his 
without ſuppoſing it poſſible ſhe ſhould tell him a Lye. Had his He 
as his Heart, he would certainly have required ſome Reaſa 
for aſſenting to the moſt wonderful Story he ever heard in his Life, 

But as much as I admire his Goodneſs, I cannot help being ſorry fo 
his Credulity; becauſeI am apprehenſive, his being io eaſily to be impoſe 
on, might have encouraged the Defendant at firſt to invent this ridiculoy 
Excuſe for abſenting ſo long from his Service. 

Mr. Wintlebury endeavours to account for the Defendant's ſaying the 
was more Hay in the Room than when ſhe had been confined there, by 
ſwearing that it appeared to have been toſſed up, and hollow-towards the 
But this ſtands contradicted by almoſt every W nel, 

He ſays alſo, That George Squires endeavoured to go away in a Hum 
and that he would have avoided an Examination. | 
much to the Purpoſe, yet it is a very ſuſpicious Evidence; for Squires wi 
ſo well guarded, it was hardly poflible for him to eſcape; and ther 
being no Charge againſt him, nor the Defendant fo much as pretendiny 
to have ever ſeen him before, what had he to apprehend, which ſhout 
make him attempt it? Beſides, you find, he voluntarily and readily gait 
full Account of himſelf and his Mother, t 
charged with the Robbery, by declaring that 
the iſt of January, and for ſeveral Days after. 

Mr. Adamſon owns the Defendant made no Obſervation in the Kitchen: 
you find, even by her own Witneſſes, that ſhe could have i 
near Two-thirds of it from the Room in which the is ſuppoſed to haye ved 
this; and ſome admit, that the Hole bs 
tchen was ſo large, that ſhe might hat 
looked through the Kitchen into the Road. Now, if ſhe had been in thi 
Hay-loft for a whole Month together, was it poſſible, when ſhe was brougit 
to the Kitchen again, ſhe ſhould forget, that it was contiguous to the Hap 
loft, and leading to it by only five or ſix Steps? Whereas you find by ti 
Witneſs, that when ſhe was firſt bro 
caſe which faces . the Street-door, 
ce that was the Stair-caſe ſhe was carried up.“ 

It appears inconteſtably, that this Stair-caſe is at a conſiderable Diſtane 

from the Hay-loft, and has no Sort of Communication with it. Au 
Adamſon himſelf allows, it is not at all like the little Flight of Steps leut 
ing from the Kitchen that it ſtruck him, for he thought it range l 
How contradictory to each other are ® 
Teſtimonies of this Man and Scarrat ! Obſerve here the good Effects if 
ſeparate Examination. 
When ſhe was carried into the Hay-loft, did ſhe immediately ſay, (u 
ſhe muſt have known before ſhe got up three of the Steps, if ſhe had en 
been there before) This is the Place? No. But when ſhe was in the Roo! 
and after a Pauſe, ſhe recollected, (having fee 
Houle) <* This is the Room, but there is more 
you, it occurred to him to fearch about the Houſe, whether there had bet 
any Hay lately carried there; but that there was no Appearance of f 
not a ſingle Blade could be found. 

Not recovered from the Amazement into which her owning 
caſe had thrown him, and having yet received no Proof of her Sincerity,® 
deviſed a moſt ingenious Trial, to ſatisfy himſelf that the Defendant' 
been really confined in the Hay-loft. And this was by aſking ber © 
om the Window. But this ſagacious Gentleman 
until ſhe had been in the Room for ® 
Space of hve or fix Minutes, to furniſh herſelf with Obſervations. 

And, after all, what was her Anſwer? © Hills and Trees at 4 Difan% 
The Chances were ſo many in her Favour, that Hills and 


ood while fince Mrs. Canning had the Poſſeſſion of this 

o not wonder at her forgetting in what Manner ſhe had 
eing her Want of Memory has betrayed her into a flat 
ve upon the Trial of Squires. 
ome with two Handkerchiefs 
„ but upon that Trial, ſhe 


He tells you, that 


Objection to the Credit of the Apprentice, that he 
ught here as a Witneſs, leſt he ſhould make 
iddulph went to the Houſe in order to aſk 


another Perſon was impoſed upon him in his Stead. 
vidence afterwards, to re- 


Scarrat or any bod 
If you con 
fendant, you muſt, be convinced 
he was hid for a very iniquitous Purpoſe. 

The Name of Mr. Scarrat, the next Witneſs, 
ſion to mention once or twice already, in Terms not much to his 


Advantage. 
He came to 
of the Witneſſes ſa 
What brought 
Daughter? for, if you can believe him, he had never ſpoke 
them in his Life. 

He ſays, he 
Neighbourhood 
ment he came in he asked her, 

Ready to ſatisfy this 
fined ſomewhere on the 
man's going 


Though this is 13 


Moment his Mother ws 


the Defendant, before ſhe was asted any Queſtions ;---one 
hey were at Aboi/bury al 


s, it was before ſhe anſwered any Queſtions. 
a total Stranger both to the Mother and 
to either of 


was prompted merely by Curioſity, upon hearing, in the 
, that Betty Canning was returned Home: And the Mo- 
& where ſhe had been confined f”? 

Stranger at once, ſhe told him ſhe had been con- 
Hertfordſhire Road, for ſhe remembered the Coach- 


None of them d 
tween the Hay-loft and the 


by. 
Queſtion was, How far from London? She anſwered, 
Near nine or ten Miles 
Without further Inquir 
to a Farthing, 
de think I did hear the Name of Willi or Wells:” 
to a perfect Deſcription of 
Mr. Scarrat proceeds to aſk her various Queſtions, 
to be ſatisfied, whether ſhe really had been there. 
from the Window,—the plough'd Land, — the Brook,—the Tan- 
ner's, —and every remarkable Thing 
ueſtion ſhe anſwered in the Affirmative, 
If Scarrat really meant to be ſatisfied whether 


ered affirmatively to every Queſtion, why did he not put 
Yes would have convinced 


ught into the Houſe, ſeeing the dt. 


e immediately ſaid, ſhe belic% 


y. SCARRAT inſtantly replied, © I'll lay a Guinea 
he has been at Mother Mellb's:“ She immediately ſaid, 
And he then helped her 
Welli's Houſe, and the Places about it. 

in order (as he ſays) 
He aſked her about the 
ſhould make ſuch a Miſtake. 


he could recollect; and to every 


ſhe had been at Wllss, 


ſceing ſhe anſw 
eftion at leaſt, to which her anſwering 


e had not been there? The Reaſon of that Omiſſion may be eaſily 
collected from the reſt of his Behaviour. | 

Being aſked, whether he knew Mrs. Hell's, he would have you think 

he only knew her Houſe by paſling and repaſling. 

Why, he believes?--«he is not ſure---** he has been there once or twice.” 

No oftener ? --- Upon your Oath, have not you been there more than twice ? 

« I believe I have been there two or three Times.” - Four Times, Sir? “He 

<« might have been there three or four Times.“ 

« He could not ſay but he had been there ten Times““ But, ſays he, I 

had never been in the Hay-loft. In this I believe him, becauſe the De- 

fendant appears to have been helped to no Deſcription of it.---If he had 

been there, he might have aſked ſome Queſtions about that too, which 

ſhe would alſo have anſwered in the Affirmative: But though he might 

have never been in this Hay-loft, yet he had been all round the Houſe, 


n every other Room of f 


Hay in it.” Adanjm ul 


Was you never there ? 


— 


At laſt it came up to ten. 
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„e Wilful nd Corrupt Pejury. (386) 


q en "from any Country Window, that ſhe might have ventured 
| 5 ſhe was carrie there. But if Mr. Adamſon had not been over- 

10 of removing Doubts, he would certainly have required a more ample 
ſeription of à Proſpedt ſhe pretended to have had for a Month together. 
he I recs were almoſt peeping in at the Window, and muſt have been 
a by ber, as well as the Hills, as ſoon as ſhe entered the Rovom,—But 
ples theſe, there were many other Things (as you find by the Witneſſes) 
fervable from the Room. A Hedge, and a Ditch broad enough for a 
bot-way; juſt under the ſame Window,---ſeveral Fields, both plowed 
d in ab and a Variety of other Things proper to be mentioned, in | 
awer to ſuch a Queſtion, of ſuch a Tendency, And yet, you obſerve, 
e Anſwer of Hills and Trees at a Diſtance,” was ſufficient with Mr. 
Yamſon to deſtroy the glaring Proof ſhe had juſt before given him of her 

rity. | | 

3 he helped to pull down the Boards from the Window, 
4 that Mr. Colley aſſiſted in it. This was a Fact fo very material, tend- 
» to deſtroy one af the capital Objections to the Defendant's Credit, 
=: one ſhould have expected the fulleſt Evidence to prove it. Colley had | 
q before called to Facts infinitely leſs material, but he has not men- 
ned a Word of this. From whence one might fairly conclude, that 
lley's Account of this Matter would have done the Defendant or Mr. 
Jamſon no Service. | | | 

The Willingneſs of Adamſon to reconcile all Difficulties, and regain 
or the Defendant a forfeited Credit, appears by his riding back to aſk 
r about the Hay. To obviate this Objection to himſelf, he has ven- 
red to deny even his ſaying to. ber, What! Hay, Bet! But he dares 
ot diſown his riding back to inform himſelf about it; and another of the 
defendant's Witneſſes, who was then with her, ſwears to the very Words. 
hat other Witneſs was material to ſeveral Facts, as well as Mr. Adam- 
„; and as one of them muſt be forſworn (unleſs the Doctrine of Miftake 
to prevail univerſally), it will be of equal Advantage to the Proſecution, 


ve up which you pleale, 


— 
— 


Beals, the Turnpike-Man, was the next Witneſs to prove his ſeeing | 
ze Defendant on the x/ of January carried by two Men in the Road to- 
ards Enfield. But what does he prove ? Moſt clearly, that he never ſaw 
er there; which appears paſt all Doubt, even by the Defendant's own 
eſtimony. She ſwore, ſhe was ſtripped of her Gown and Apron in 
f:orfields, and had neither of them on when ſhe arrived at Melli's; but 
ea (wears, the Woman he ſaw had a light coloured Gown and an 
pron'on : So that, of all the Women in the World, whoever it was, 
rtainly it was not Elizabeth Canning. | 
There is another Reaſon, why ſhe could not be the Perſon. Canning | 
is inſenſible, in a convulſive Fit, and therefore unable to walk a Yard ; 
it the Woman Beals ſaw, fo far from being borne by two Men, was 
Walking very faſt, “ nimbly going along the Road, ſobbing and crying; whilſt 
e of the Men was pulling her on, ſaying, Come along, you are 
runk;“ the other following, Lord, how drunk ſhe is 1”... Gould this 
Elizabeth Canning? Were the Cries he heard, like the Screams of a 
'oman in a convulſixe Fit? Could Elizabeth Canning, in her then Con- 
tion, without either Gown or Apron, be the Perſon this Witneſs de- 
ribes? How many Impoffibilities muſt be ſwallowed to ſuppoſe this 
'oman guiltleſs ? | 
But even theſe are not the only Proofs it was not the Defendant, whom 
ralf is ſuppoſed to have ſeen on the Road. For, if you conſider the Place | 
dd Time of the Night, you'll find another Impoſſbiliry to contend with, 
What Beals has given an Account of, was at Stamford Hill Turnpike, 
out four Miles from N 1d According to the Defendant's Evi- 
nce, ſhe was robbed in Afoorfields between Nine and Ten, and ſhe 
rived at Wellt's about Four in the Morning: So that this Journey of 
kven Miles (the Diſtance between Mdoorfie/ds and MWelli's) muſt have 
ken up above fix Hours; at which Rate of travelling, ſhe could not 
we reached this Turnpike till almoſt Twelve o'Clock. But what Beals 
w was betwixt Ten and Eleven, which was but an Hour after the De- 
ndant was firſt attacked in Mor fields. Is it poſſible that two Men could 
we carried her, in ſuch a Condition, four Miles in one Hour ? 
Beſides, the Witnefs is uncertain as to the Day of the Month. He | 
rears only to the Fore-end of January,” but is not able, by uy Cir- 
mſtance whatever, to fix it to the firſt Day of the Month. Whereas 
ſew-year's Day being a very remarkable Time, it is probable he would 
ve been able to recollect it particularly, had that been the Day. 


Such was the Evidence of the Defendant's being ſeen upon the Road, 
tween London and Enfield-Waſh, on the 1½ of Januar Let us now 
amine the Proof of her being ſcen in her Return Home upon the 29th. 
Themas Bennet, the firſt Witneſs called to this Fact, ſays, that about 
Quarter of a Mile from Mrs. J/e1's's, and twenty Poles below the ten- 
le Stone, he met a Woman, © iniſerably poor, without either Gown, 
Stays, or Hat, yet with ſomething about her, not a Gown :”—That 
* appeared to be a Stranger to the Road, for ſhe inquired the Way to 
aden, and told him, “ She had been frightened by a Tanner's Dog.” 
Had he omitted this laſt Circumſtance, there had been nothing to detect 
mot Falſhood by; and the Fact would then have depended merely upon | 
$ Credit, which, probably by Appearance, could not have weighed much, 
lupported by other Proofs. But the Incident of the Tanner's Dog has 
ite defeated his Evidence, for it was impoſlible- ſhe could tell him of 
IS, in her Way from Enfield- Ii aſb to London, before ſhe was come ſo 
as the Tanner's. She might, indeed, have met a Dog, and been 
zhtened by him; but how could ſhe, a perfect Stranger, know he be- 
ed to a Tanner? This Witneſs tells you; the Tanner's is an hundred 
«ds on this Side of the ten- mile Stone, but he met the Woman twenty 
4 below the ten- mile Stone :---And it was not the Witneſs, but the 
dendant, who called it a Tanner's Dog. 

31S will not be thought too nice an Objection to the Credit of one 
Poling a Fact not very credible in itſelf, and which you will find to be 
e when coupled with the Evidence of the ſubſequent Witneſſes, And 
a Caſe 35 this extraordinary Nature,---where the Defendant's Attor- 


5 .* 


| 


ney. (not the preſent Attorney, to give him his Due) had advertiſed for 
Evidence, it became neceflary narrowly to watch every Circumſtance 
coming from the Mouth of a Witneſs in ſo low a Station of Life. 
The next Witneſs was David Dyer. He ſays, he ſaw a = poor diſtreſſed 
Creature” paſs very lowly by him on the 29th of January z that he 
ſaid to her, „Sweetheart, do you want a Huſband ?” 5 aſked to 
give an Account of her Cloathing, he ſays, She had a white Handkerchief 
on her Head. In this he goes too far; for, according to her Mother's 
Account, the white Handkerchief was covered by a coloured one, which 
ſhe had taken out of her Pocket, and which, from the Smallneſs of the 
white one, muſt have totally concealed it. 1 

Willing to fix every Circumſtance, he ſwears to ſomething that may 
anſwer to the Bed-gown, 4 A ſhortiſn Thing about her, that did not 
* come very low;“ and that he ſaw the Woman ſoon afterwards, and 
took her to be the ſame Perſon with the Priſoner at the Bar. But being 
called upon to deſcribe her, as the appeared to him upon the Road, this 
Witneſs, unacquainted with what the reſt had ſworn, (another good 
Effect of a ſeparate Examination) proves moſt clearly, that the Perſon he 
ſaw, if any one he ſaw, was not Elizabeth Canning. Her Face, ſays he, 
was very pale, — not black, but whirih,—He looke _— at her, and 
particularly obſerved her, and did not only admire her Face, but her 
Hands too---they were delicately white, 

Refer yourſelves to the Deſcription given of her at her Return Home, 
particularly by the Apprentice: She was black and blue, as if beat, her 
Arms and Face as black as his Hat.“ Could this be a pale Woman with a 
white Hand, whom Dyer met upon the Road ? 

Mary Cobb, the only remaining Witneſs to the Defendant's being on 
the Enfield Road on the 29th of ry, ſwears ſhe met her creeping along, 
in the Middle of the three Ducks- Fields, between the five and ſix-mile 
Stones. This is ſaid to be a Miſtake, and that it is between the ſix and 
ſeven-mile Stones. Take it either Way : If ſhe met her between the 
hve and fix-mile Stones, it was near five Miles from Wells's ;---if between 
the ſix and ſeven- mile Stones, it was near four Miles from thence ; for 
Welli's Houſe is about the Midway between the ten andeleven-mile Stones. 

Now, by comparing this Woman's Evidence with what the Defen- 


dant has ſworn, you will find it impoſſible to be true. 


The Defendant ſwore ſhe ſet out from Mother Well''s at Four o'Clock, 
and that the Clock ſtruck Ten as ſhe was going over Meorfields : So ſhe 
was fix Hours travelling eleven Miles, (the Diſtance between Y/ells's and 
Moor fields which is leſs than at the Rate of two Miles an Hour. 
Reckoning from the Time the Defendant herſelf has fixed for her ſet- 
ting out, it muſt have been paſt Six before ſhe had crept to the Middle of 
the three Ducks- Fields, ſuppoſing it to be but four Miles from Welli's, 
and if five Miles, then it muſt have been half an Hour later. Now, at 
what Time did this Witneſs ſee her? She ſays it was duſkiſh, The 29th 
of January was the Day after a New Moon, ſo there could be no Moon- 
light; and if it was duſkiſh, it could not be ſo late as Five o'Clock. A 
great deal of Pains was taken, in the Croſs-Examination of this Witneſs, 
to fix the Time of her being at the Place, where ſhe is ſuppoſed to have 
met the Defendant. At Three o'Clock ſhe left her own Houſe,---ſhe 
had a Mile to go to one Mrs. Carter's---ſhe had been there, but I think 
ſtayed not a Minute,---ſhe called no where on the Road,---ſhe might 
indeed be detained a little by Acquaintances, who met her, but made no 
conſiderable Stop any where,---and met Canning within a Quarter of a 
Mile of her own Houſe, on her Return Home ---ſo then ſhe muſt have 
walked a Mile and three i a and no more, from Three o'Clock, 
and make very little Stay. How late could it poſſibly be then ? Let this 
Woman creep as flow as ſhe pleaſes, let her be as ſlow in Walking as ſhe 
appears in Invention, ſhe could not eke out the Time fo as to meet the 
Defendant. Even Five o'Clock will not do---duſkiſh will not anſwer--- 
It muſt have been paſt Six before Canning could poſſibly come to that 
Place, by her own Calculation. But this Mrs. Cobb has even ventured 
to ſwear to a perfect, an abſolute Remembrance of the Defendant's Face, 
by the Tip of her Neſe! By what Light could ſhe make ſo nice an Obſer- 
vation, after Six in the Evening, on the 29th of January? h 
Upon the Teſtimony of theſe three laft itneſſes I ſhall only make this 
further Obſervation, that, if it were poſſible to admit they ſaw any Perſon 
in the Manner they have ſworn, it appears, by every Circumſtance, they 
all ſaw one and the ſame Perſon, and the Evidence of Dyer fully proves, 
that Woman was not the Defendant. : | | 
Theſe, Gentlemen, are the Objections which have occurred to me on 
that Part of the Caſe, relating to the Defendant's having been ſeen on 
the Enfield Road on the 1/7 and 29th of January: By which it appears, 
that her Friends have reaped no great Benefit from their advertiſing for 


Evidence, | 


T he next Attempt was to anſwer the Proofs we gave of the Gypſies 
being at Abbot/bury on the 1/7 of January; in my Obſervations upon which, 
I ſhall not take up much of your Time. Indeed I cannot take upon myſelf 


to enter minutely into the Evidence, becauſe I was unavoidably abſent 


Yeſterday, when moſt of the Witneſſes to it were examined. But from the 
Notes of my learned Friend, the Gentleman whom I have the Honour to 
aſſiſt, I am authorized to ſay, the Defendant has had no better Succeſs 
in this Part of her Caſe, than in the reſt. 

Are the Witneſles to prove the Gypſey's being at Enfield before the 24th 
of January ſo very certain, both as to the Perſon of Mary Squires, and the 
exact Times of ſeeing her there, as to leave no Poſſibility of Miſtake ? If fo, 
this will reſt merely upon the Credit of the Witneſſes ; otherwiſe it will 
nat admit of Diſpute, For it is moſt certain, that the Witneſſes for the 
Crown cannot poſſibly be miſtaken in either of theſe Reſpects. 

It is obſervable, that none of the Defendant's Witnefles pretend to have 
ever ſeen Mary Squires with either of her two Children ; whereas every 
one of our Witneſſes {wears directly to all their Perſons. 

With what Uncertainty do the Defendant's Witneſſes ſpeak alſo to Point 
of Time! Some of them do not know one Day, and ſome ot one 


Month from another, and ſome are ignorant whether Chriſtmas is in June 


or January. —One keeps the Day of the Month by his Clock,---ano- 
3D iter 


2 — — — —  — 


— TED IIR 


2 > \ Ss Dn. 
Nr 
— . 


——— 


Kor Tem SAL * — — r * | : 
i : 7 pou 

- - - , 2 7 * * o qt 3 5 2 PERK ” . 5 — _ 

— > hal — 9, — Meth > 1) G = 2 wh Wh, © - a - n N — TSENG - pn x Me IIS 7, . Ke II ion 3 * P 4 _ 
— 1 — 2 2 1 * 2 wax * * Ms, * 2 * 1 2 9 2 8 x a * 1 r * n DS wn Iona” Mg 
2 „ SY — — - 5 2 Nee _ "_ IT TO Hens 5 * — = — » 2 — rt Pr pe; 2 a a 2 — 
5 * D Dr n a * 1 mY f ? FA ho — 1 ride FATS n — — 2 5 8 3 
2 "a6 * 1 — g 6 i = PR: 2 >: HD q N 5 
* . — —ä—ä—— — — - ” ig * - = = = = \ 
— — 1 e ent — | l 


10% — 
1 


| 35 put into het Hind;--the underſtood 


fuenf from che Afiftancyof 2 She Almanack; yer what had been fliewn | 
Hel, We the More ect 5 6 Leaves, und bond 5p. N 6 $45, SEN ; 
Gegntſemen, thoſe which pretend ts be poſitive” 29 to Time, either refer 
to Eircumſtances TicondfHive, of to Papets and Books,” not one of Which 
Has Ve v It Was material for them to be exaRt, and they faw 
ty of 115 ſo. Why chen did they produce no written Evi- 


pu 


the Nee 
this cs te de had f. -e Tt not apparent. 
#t'this Defence to lay before you every 


k"Spirit, the Teal of 


the Truth at leaſt, even where they would not venture at direct Perjury. 
Falſhobd is gloffed with Doubtfulneſs, and Doubts ate raiſed to Certainiy. 
Al Inftanee of this was extmplified in the Eyidence of Anme Johnſon, 


Who ſwears the faw Mary Squires at Enfie | 
It poffible for any Witheſs to be more poſitive than this Woman? She 
_ remembers the Time perfectly; it was juſt two Days after ſhe carried her 
Work Home to Mr. Smithiramn her Maſter, who entered in his Book the 
Time of its being both delivered out and returned. Wy os 
Here was a Reference to a Written Memorandum, and the producing it 


would have fixed the Time paſt Doubt. 


thought proper, by thofe concerned for the Defendant, to be left merely 
upon the Credit bf Memory. But, by Accident, we got Acceſs to Mr. 
Smitherum's Book of Accounts; and he and his Daughter, in whoſe Hand- 
_ writing the Entries were, have been fo kind this m_— as to produce 
the very Book which Anne Johnſon referred to; by which 


the Work was carried Home on the 2 


of her having ſeen Mary Squires, two Days after, muſt have been on the 
* was the Day after Sguires's coming to Enfield, according to 


25th, which 
the Account of all our Witneſſes. 

1 do, not mean by this to impute any 
Hvit F:bifin, But it 


Witneſſes, warmed into a Contention for Victory, will depoſe Facts, which 
they ſhould telate with Tome Degree of Doubtfulneſs, and ſhews indeed 
the x< 55 why no Books or Papers are produced. 97 05 

þ Star ſwears to the 18th or 19th of January, and refers to a Note 
of Hind of the ſame Date, which ſhe delivered to Mr. Miles, the De- 
fendant's then Attorney. But neither the Note itſelf, nor Mr. Miles, 


Cara 


nor the Perſon, who, Star ſays, * 
In ſhort, for tis Time to make an 


Grace Kirly, another Witneſs, ready as the reſt to fix an early Time of 
Examination is not certain of having ſeen | 


feeing $quires, upon her Croſs- 


her, till within eight Days before Sguires's being apprehended, which was 


on the iſt of February. 


Mise Baffit is ſure of the Time, becauſe the killed a Hog on the Thurſday 
before New Chriftmas-Day'; and ſhe has no other Reaſon: for fixing the 
Time, but becauſe it was the Monday was a Month after; which brings it 


to the 22d of Fanuary, 
How vague and uncertain is all this Ey 


determinate, poſitive, abſolute Teſtimony, that Mary Squires was at Ab- 
. ML. on the /f of Fanuary ! 1 Thould be aſhamed to take up more of 
your Time in Obſervations upon this Part of the Defence. 


They n c 
the Defendant's Confinement. 


Ward, having jult read tp News-paper relating the Particulars of the 
Defendant's Story, went to ee Mother Wellt in Clerkenwell Bridewell, and 

ones went with him as his Friend, One of them [Ward, as I recollect) 
alked Nell, How came. you to Feep the Girl a Fortnigbt? To which 
Halli. anſwered, t was twenty-eight Days.” The next Queſtion was, | 
In what Room was be? The Anſwer was, Tou Know the Room very well.” 

his was the whole Converſation tending to a Confeſſion: But ſuch a 
Confeffion, I may venture to ſay, was never before given in Proof. 

boch before and after this pretended Con- 

feſion, ſtoutly denied every Article of the Charge. It is therefore moſt , had not lain out of Melli's Houſe a ſingle Night during the Month o 
likely ſhe did not mean, at this Time, to admit it. And if you conſider | nuary, This was intended to contradict Vetus, as having, in his . 
the Occaſion of ard and Fones going there, and the very Words of the | gence, denied propoſing any ſuch Wager. But in reality Natus vn 
Watt really confeſſed nothing, but only 8 
corrected Ward's Miſtake by the Charge againſt her. The News-paper 


— 


ell, at every other Time, 


Converſation, you will find that 
had mentioned, that 7/ells had confined the 


had miſtaken it for a Fortdight, and Melli ſet him right. The whole of 
much as if Wells had more fully | of it. 
anſwered, viz. You are miſtaken as to Time, for I am charged with hav- 


which, taken together, amounts to juſt as 


ing con ſined her twenty-cight Days. 


ler Anſwer to the other Queſtion naturally bears the ſame Conſtruction, 
6 You knew the Room very tuell. What Room did he know ? That which 
he bad read an — of, and in which the 2 had ſaid ſhe was confined. 
This is the natural and the only ſenſible Expoſition of the Words, If | indulge, but merely for the ſake of giving falſe Teſti d from! 
Wells intended to confels the Crime ſhe was accuſed of, ſomething more oy 4 Be bnſelf in ü Com 2 follia 
would have been faid, explaining the Motives and Deſign of ſuch an extra- 


ordinary-TranſaRion. The ſame Curioſity 


neſſes to Bridewel!, would certainly have urged them to further Queſtions ; 
and the ſame Candour, which this pretended Confeſſion ſuppoſes at this 
Time in Welle, would as certainly have led her to explicit Anſwers. 

If, on the contrary, Melis did not intend a Confeſſion, how infamous 
was it in theſe Men, by a pretended Miſtake of a Fortnight inſtead of twenty- 
eight Days, to enſnare her into an Anſwer, which by an equivocal In- 
terptetation ſnould amount to a Confeſſion, and leave it unexplained, in 


order to be furniſhed with Evidence? 


If this was the only ſcandalous Part of the Defence, it would require 
more Obſervation than I ſhall trouble you to make. 


To as little Purpoſe was the Attempt by Paul Stevens, a Publican, to | a horrid Miſrepreſentation, cither by Avarice or R ſome Ta 
prove the Confeſſion of Mary Squires in Clerkenwell Priſon, This Witneſs s 7 teen 


dence tp aſcertain Facts of ſuch Conſequende, ſinee by their own' Account 


Circumſtanee that could be com- 
| 7 Cauſe can'ſuth 8 be 7 4 

Pert 1 . merely upoi Memory are very liable to mit ake; a 
be Bay oe fn 


ews how uncertain 


nd, nothing concluſive appears. 


ext call Yard and Fones to prove, that Suſannah Nulli confeſſed 


1 52. Te Trine, Elin. Cananig, 2p 
, | . 5 1 : 


ier kefett Yerfert (6 the Aliansek, without Veg able w ditinguilh by 


nothing by it. Bur, favs the, I 


9 * 


no Diligence has been wanting 


es may urge them to ſtrain 


IA on the 18th of January. Was 


Yet this, like all the reſt, was 


appears, that 
of Fanuary. So that the Time 


thing more than Miſtake to this 
Medior is, how poſitively 


the Note to her, is produced. 


idence, compared with the clear, 


went there with two or three Gentlemen to ſee ber, about three or 4 


it What Day of the Werk Tith 8 particular Day ef the Month was. The | Days after ber Commitment. But whbo theſe Gentlemen ate, c | 


Experiment wis made upon ber Crofs-Examinafion, and an Almanack 


| manner of Purpoſe”: She had been complaining, that they had bus 


- the Witneſs believes theſe were the Words--and then the Words ye 


27 &. II. ( 


they do not appear to ſuppore this Man's Evidence, we know not. 

whole Confeſſion amounts to no more than this, namely, % 
here for, I am innocent of ;* and afterwards ſpeaking of being at % 
Houle, ** 7 believe, whiff I was there, Elizabeth Canning wa, g. 
I his, aud this alone, they call a Confeſſion; to procure which, 


treated her with a Bottle of Wine, Seyerities had been tried before ny 


her about, becauſe ſhe was not willing to anſwer Queſticns, By, a 
Words and a Bottle of Wine opened the old Woman's Heart, aj 
frankly confeſſed to theſe civil . ?---that the wa; 
> orig the Charge againſt her. But the believed, whilſt ſhe was th. 

lizabeth Canning was there. She never ſaid ſhe tue, but ſhe bel; 
It is plain fhe never ſaw her; for if ſhe had ever ſeen her, it could ng; 
upon her Belief, And the Witneſs himſelf is ſo doubtful of the Wan 
ſpoken, that nothing, beſides the Innocence of Squires, and the Perjuryd 
Canning, can be collected from it. At firſt, Stevens was poſitive, 'thaiy 
Words were, I belieye, while I was there, Canning was there,” 


& To be ſure Canning was there, as 7 believe.” And ſeveral Times 20 
wards the Witneſs varied the Expreflion, and could never fix it, 


Pn EET 
— 


What a Confeſſion is here proved | A ſtedfaſt Declaration of her d Stain u 
Innocence, coupled with a Belief, touching a Tranſaction, which, Gent 
innocent, ſhe muſt be ignorant of. FRances. 

This poor Woman was a Stranger to J/lls having never ſeen her; One 
the 24th of January, when ſhe came to lodge in her Houſe, Eight hu © have 

after, ſhe (with all the People of the Houſe) was apprehended on lay, t 
Accuſation of Canning, that ſhe had been robbed and confined then. . 
Melle bore an infamous Character univerſally ;---Canning's Compliy they dit 

was favoured by ſeveral Perſons of Credit and Reputation; and t 1 
. f and there ublic ] 
Squires was inclined to believe the Girl had been robbed by Someboh p the 
and that her Story might be partly true. But her own Innocence f. + | 
perſiſted in; ſo there's an End of all Pretence of Confeſſion. the Chi; 

They next call Witneſſes to impeach the Evidence of Natu; and And. 
Wife. | | 1 

Nathaniel Crumphorne ſays, that ſo lately as laſt Friday Fortnięht. before | 
21ſt of April, he aſked Judd 525 whe 56 came 11. have T 00 cogent] 
e ſcience, knowing this poor, innocent Creature was at Mother JJ prelente 
“eto go and be againſt hei?“ And that Judith Natus anſwered, © Inde 2 

„Mr. Crumphorne, I cannot ſay but ſhe really was there, when we lolg mr, 
« there,” ek | | write he 
Conſidering theſe Words as an Excuſe, in anſwer to Crumphorne's Wl Was n. 
reach for giving Evidence againſt Canning, you will have no Dificulili8 ©, * 
in believing the very reverſe of what that Witneſs intends ; and conſe 9 
ing the Time of this Converſation, it looks as if this Crumphorne was tu e Th 
pere with the Witneſs to (wear what in Truth the could not. Cm mop Wi 
orne is certain to every Word ſpoken, and indeed it was very mater ſo int 
he ſhould be ſo ; for by ſtriking out the ſingle Word but, the Senſe wal wel; 
be intirely altered, and then the Anſwer would be proper to the Queſt been mad 
And that Crumphorne goes too far in ſwearing to the very Expreſſion, Gentle 
pears by the next Witneſs, his Wiſe, who gives Evidence of theſe Wa the Subje 
only, Indeed, Mr. Crumpherne, ſhe really was there, when we lod put an F 
te there.” The former Part of the Words, “ cannot fay but,” is intin Permit 
left out. So that it remains doubtful, what were all, and the particul rily belicy 
though few, Words made uſe of upon this Occaſion. You will the n the 
fore "Pp'y your Attention to the Subſtance of this Converſation, M Incidents 
Tudith Natus was reproached with giving falſe Evidence, and that ſhe muſt alſo 
juſtifying herſelf. | . are all gu 

That Natus and his Wife lay at J/11;'s during the Month of u cumſtanc: 
is ſuppoſed even by this very Witneſs. Now 1 ſhould be glad to h to ſatisfy 

in what Part of the Houſe they lay. It appears, that every other V all theſe \ 

in the Houſe, except the Hay-loft, was wholly occupied by the rtf cumſtance 

the Family. And if they 'ay in the Hay-loft, it could not + while 8 of Detect 

Defendant was there, becauſe ſbe ſwore, © ſhe did not ſee a hum poſe, alth 

Creature during all the Time of her Confinement, but once thou leſs certai 

« a Crack of the Door.” 3 But if, 

Further, to diſcredit Fortune Natus's Evidence, one ackſon is calle i Mary Seu 

prove the Propoſal of a af. by Natus, at the Four Swans, whethe! (which is 

you have 

pole, eithe 

ther with 

far from denying it, that he himſelf gave an Account of his having H ſtances, a1 

85 l N 0 out of the Hou ſe one Night, and no more. And his Wife, you m new Train 
ir] twenty-eight Days; Yard | member, gave the ſame Account. This Circumſtance, ſo confirmed fendant's { 
the Defendant's Witneſs, would add Credit to Natus, if he ſtood in You my 

: | vidence, 

The next Evidence is to the Impeachment of Natus's Character made to di 

three Perſons ſwearing with fuch Rancour and Malice, as is ſufficient WW !y anſwere 

overthrow all Pretence of Credit in themſelves. Wii/ffin's b 

One of them, in effect, ſays, he believes Fortune Natus is ſo infim And upc 

a Fellow, that without the Temptation of Intereſt, or any Paſſos r of 

than three 

Propenſity to Lying, he would perjure himſelf in a Court of Juſtice. of her Wit 

But let not human Nature bear the Reproach of ſuch a Charade obſerrable, 
„which carried theſe two Wit- There cannot be a Man on this Side Hell ſo abandoned by his Mak, Wi ibi of $4; 
that raſh Witneſs would have you to think. The Earth has never their Evide 

ſuch a Monſter, as to fall in Love with naked Falſhood. What! Theſe, ( 

incarnate was ever heard of, who did not incline to Truth, till be“ Ircumſtan 

warped by ſome particular Temptation to leave her? For has not! unnec 

Author of Nature created her lovely in the Eyes of all Mankind?! mould have 

any Man breathing aſk his own Heart, whether he was ever per\w in the Cour 

to embrace a Falſhood. till ſhe was robed in the Garb of Truth to dell vr miſapplz 

him ? It would be a Contradiction in Terms to ſay otherwiſe. The throughout 

neſs, who is capable of repreſenting Natzs in ſuch Colours, muſt bed ©22ged, ot 

ſcious of the Truth of this Obfervation, and feel himſelf impelled to '*ctcd me: 

Mr, Nar, 

which he dares not avow. one Reaſon 


| 
I 4 


— 


600) 2584. 


But ſee the real Character of this Natrs, byone who knows him better. 
36, his Maſter, ſays, he has known him very well for fifteen Months 
ud that he is his Servant that he is a very honeſt, civil, and in- 
duſtri us Man ;--<that he never once caught him in a Lye in his Life; 
het he has now eight Servants, and would be glad to have his Fellow. 
Ae fame Man may indeed have ſeveral Characters, as different People 


paſt . 


ve differently affected to him. And perhaps it would be a good general 
Rule, to take the Medium betwixt the two Extremes of any Character 
| hatevers But ſurely there never were two ſuch Extremes as theſe con- 
cerning the ſame Character before ; and conſidering the Nature of the Evi- 
dence, and who are the Witneſfes, I may very ſafely reſt upon the Credit 
of Natws's Teſtimony, eſpecially as it has been fo well ſupported by many 
other Witneſſes, atteſting ſuch a Number of Circumſtances to rm it. 
Another Witneſs, Mr. Metcalf, was called to contradict Mr. JVhiffin, 
as to the Time of his receiving the Sign-Iron. But Adetcalf's Evidence 
is ſo very uncertain and indeterminate, that it proves nothing. He ſwears 
wa Tranſaction upon the $th of January; but when he is called upon to 
= is, that he keeps his Reckoning by his Clock, and is ignorant 
{whether his Account is according to the Old Stile, or New, 
But Mr. #bifin's Evidence is ſufficiently ſupported by ſeveral Circum- 
ances, the Time is fixed beyond all Doubt, and there now remains no 
Stain upon his Character. 


Gentlemen, I think I have taken Notice of all the material Circum- 
W ances on both Sides, two only excepted, which I did not ſooner recollect. 
One is, the Defendant's claiming the Bed-gown, before ſworn by her 
to have been found at Melli's, in the Grate in the Chimney. This then 
lay, together with the Pitcher, on a Table at the Manſion-Houſe; and 
ſhe would have taken them both away; but that was objected to, becauſe 
they. did not belong to her, and that they might be depoſited in ſome 
ublic Place, for the ſake of further Diſcoveries: Upon this (relinquith- 
ing the Pitcher) ſhe inſiſted on taking away the Bed-gown, for “ That 
« was: ber Mether's.”*---It has been proved, that there was no Grate in 
the Chimney at Malls's. | | | 
And I ſhould have added to the Obſervations upon the Evidence of the 
Mother, who proved the Defendant's Hand-writing to ſome Papers now 
before you, that the Innocence of the Defendant having been. moſt 
cogently inferred from her ſuppoſed Simplicity, and ſhe having been re- 
preſented as a poor, ſilly, illiterate Creature, incapable of inventing ſuch 
a Story, to furniſh her Adyocates with ſo excellent an Argument, ſhe 
ſet her Mart to her Information before Mr. Fielding, as if unable to 
write her Name; which Information is alſo before you. I dare ſay, 
it was not then imagined that this Marzs-MVoman had received fo good 
an Education Who would have thought, upon 2 the Pamphlet, 
which that good Magiſtrate was pleaſed to oblige the World with, con- 
taining the Information at large, with ſuch ingenious Remarks upon her 
Stupidity ;---who would have dreamt, that this “ Child in Years, more 
« fe in Underſtanding,” was able to write a fair, legible Hand ? 
And this may ſerve as a Specimen to ſhew what mean Artifices have 
been made uſe of to deceive Mankind. 


Gentlemen, you have now before you the whole Merits of this Cauſe ; 
the Subject of univerſal Controverſy, which it is hoped your Verdict will 
put an End to. 

Permit me, therefore, to remind you briefly of what you muſt neceſſa- 
rily believe, in order to acquit the 9 of the Charge againft her. 

In the firſt Place, you mult believe a moſt aftoniſhing Story of feveral 
Incidents, every one of which is to the higheſt Degree improbable. You 
muſt alſo believe, that above forty Witneſſes to the Alibi of the G pſey 
are all guilty of Perjury, although there is a greater Combination of Cir- 
eumſtances to add Credit to their Evidence, than was ever before required 
to ſatisfy a human Inquiry, To this End, you muſt alſo believe, that 
all theſe Witneſſes conſpired to this Perjury, and preconcerted every Cir- 
eumſtance with ſo much Art and Contrivance, as to defeat the Poffibility 
of Detection upon a ſeparate Examination ; and all this you are to ſup- 
poſe, although the Evidence to contradict them is infinitely leſs clear, 
leſs certain, and lefs conclufive, | 

But if, notwithſtanding, you can prevail upon yourſelves to ſuppoſe 
Mary Sguires to have been at Enfield, when we proved her elſewhere, or 
(which is as hard to ſuppoſe) that the Defendant miftook her for another, 
you have yet more Difficulties to reconcile, For you muſt further ſup- 
poſe, either that Mr. Alderman Chitty, Mr. Naſb, Hague, Aldridge, toge- 
ther with many of the Defendant's own Witneſſes to ſeveral Circum- 
ſtances, are abſolutely perjured ; or elſe you muft yield your Aﬀent to a 
new Train of Events, as many and as wonderful as thoſe in the De- 
fendant's Story. | 

You muſt, moreover, believe all the ten Witneſſes, ee e 
Evidence, likewiſe guilty of Perjury; although no Attempt has been 
made to diſprove their Teftimony, except only (what I hope is fufficient- 
ly anſwered) with reſpect to Natus himſelf, and al ſo as to the Time of 
Whiffin's buying the Sign- Iron. 

And upon what Foundation- are you to ſuppoſe all this ?---Upon the 
Credit of Elizabeth Canning, proved to be ſelf-contradited in no leſs 
than three Inſtances, relative to a ſingle Fact; or, upon the Evidence 
of her Witneſſes, who have given no Anſwer to the Charge. For it is 
obſervable, that not one of the Witneſſes for the Crown, except to the 
Alibi of Squires, is contradicted by thoſe for the Defendant ; and yet, if 
their Evidence be true, ſhe muſt be guilty. 

Theſe, Gentlemen, are the Remarks occurring to me upon the various 
Circumſtances in this very long Trial. Many of them may, perhaps, have 

unneceſſary or improper, whilſt ſome, which I may have omitted, 
mould have been enforced ; but whatever Errors are imputable to me 
in the Courſe of this Proſecution, I ſolemnly proteſt, that the mis- ſtating 
or miſapplying any Facts has been intirely foreign to my Intention 
throughout the Cauſe; in the Merits of which 1 have at no Time been 
engaged, otherwiſe than, as I conceived, the Duty of my Profeſſion di- 
rected me: And this Duty I have diſcharged to the beſt of my Abilitics. 


| 


er Wilfl and Corrups Berry. 


his Reaſon for being particular to the Day of the Month, all he 


Broducedy the Want of which Witneſs is attended with the utmoſt In- 
conveniency to the Priſoner at the Bar; that is, Virtue Hall! By her not 
deing called we can give no Evidence relative to her ; that is as to what 
ſhe has ſaid; and the Means uſed in her Recantation. Mr. Davy has 
iven this as a Reaſon, becauſe ſhe is not in Law a Witneſs; but I beg 
ſocks to ſay, that according to all the Cafes, and common Practice every 
Day, the is a Witneſs ; it only goes to her Credit, and that goes to the 
Jury. You know the Caſe of Cartwright at Hertford; he confeſſed he 
had perjured himſelf in four or five different Courts, I ſhould be glad 
if the Once would deliver their Opinions on it. | 
Mr. Baron Legge. I believe Witneſſes have very often been called, that 


have declared they have been perjured in other Inſtances ; but I will 


never admit or ſuffer a Perſon, that will ſay they have been perjured in 
another Affair, and I knew it before they were ſent for, When ſhe ſwears 
true, I cannot tell; but that ſhe has ſwore falſe once, I muſt know. 

Mr. Nares. In the Cafe of Subornation of Perjury they are admitted 


** Day. ; | 
a 8 Baron Legge. They are admitted; but it goes ſo much to their 
redit. 


Mr. Recorder. I remember, that in the Trial of Titus Oates, Lord 
Chief-Juſtice Fefferys would have been glad to have hanged him, but 
would not ſuffer a perjured Perſon to be examined againſt him. What 
muſt ſuch Sett of Witneſſes ſwear ? Why, they muſt ſet out in faying 
they have been perjured before. Then what is the Conſequence, but 
that they muſt deſtroy their own Credit. | 

Mr. Baron Legge. When a Witneſs ſtands up, and tells us ſhe has 
once ſwore falſe, what Credit can be given to her Teſtimony ? 

Mr. Davy. I have known fuch Witneſſes examined more than once: 


The Jury have a Right to call and examine her, but I have no Right to 


call her, neither has the Defendant. 
Mr. RecornDnR, 

Gentlemen of the Jury, Elizabeth Canning, the Priſoner at the Bar, 
ſtands indicted for Perjury, in ſwearing that Mary Squires—{ See the In- 
dictment, the Perjury aſſigned, and the Averment mentioned before in this Trial}. 
hut as this is a Trial of unufual Length, and of great Expectation, I 
{hall fate the Evidence in the cleareft Manner I have been abfe to collect 
it; and if, in the ſtating the ſeveral Facts which have been laid before 
you, during the Courſe of this long Proceeding, I ſhould accidentally 
diſcloſe my own Opinien, I muſt defire that it may have no Weight, or 
make the leaſt Impreſſion on you, in determining your Verdict, otherwiſe 
than as the Weight of the Evidence juſtifies it. As this Indictment is 
founded upon the Evidence given by Elizabeth Canning againſt Mary 
Squires, on whoſe Teſtimony ſhe was capitally convicted, Thomas Gurney, 
the Short-hand Writer, is called, who ſays, that upon the 22d Day of 
February, Mary Squires was tried in this Court; and upan that Trial, 
Elizabeth Canning twore, * That on the firſt Day of Fanuwy, in the Year 
© 1753, ſhe had been at Saltpetre- Bank to fee her Uncle and Aunt, and 
< ſtayed there till about Nine at Night ;—that her Uncle and Aunt came 
with her to Aldgate, when they parted that ſhe was then alone, and 
* fo came down Houndſcliteb, and over Mhorfields by Bedlam Wall, where 
two luſty Men, both in Great-Coats, laid hold of her, and took half a 
Guinea in a little Box out of her Pocket, and three Shillings that were 
< looſe ;-=-that they afterwards tied her Hands behind her, and dra ged 
<< her to Mells's Houſe at Enfield-IVafh, where they arrived about Four 
* o'Chock in the Morning; that ſhe ſaw there the ſaid Gypſey Woman 
* $qurres fitting in a Chair, who took her by the Hand, 150 ed her if 
* ſhe choſe to go their Way, ſaying, that if ſhe did, ſhe ſhould have 
fine Cloaths ; but the refuſing, Mary Squires then took a Knife out of 
% a Dreſſer-Drawer, and cut the Lace of her Stays, and took them from 
< her ;---that Mary Squires gave her a Slap on the Face, and pufhed her 
up Stairs out of the Rte into a Room called the Hay- loft, and ſhut 
the Door, and threatened her, if ſhe ſtirred or moved, to cut her 
* Throat ;---that when Day-light appeared, ſhe could fee in the Room 
* a black Pitcher, not quite full of Water, about twenty-four Pieces of 
* Bread, a Fire-place, and a Grate ;---that ſhe continued there a Month 
*© by the Weeks, all but a few Hours ;---that ſhe broke down a Board 
* that was nailed 'up at the Inſide of the Window, and got out on 
Monday the 29th of Fannary, about Four o'Clock in the Afternoon ; 
„that ſne took out of the Grate in the Chimney an old Sort of a Bed- 
* gown and Handkerchicf, which ſhe tied over her Head inſtead of a 
“Cap, and got to her Mother's Houſe in Aldermanbury, about a Quarter 
after Ten o'Clock at Night.“ 


In order, therefore, to prove that the Evidence ſhe then gave was falſe, 
a great Number of Witneſſes have been called to prove Mary Squires at a 
different Place, at the Time on which Hlixabeth Canning has (worn to her 
robbing her at /Zelis's at Enfield- I aſb. 

The firſt of theſe Witneſſes is Ether Hophins, who ſays, that ſhe keeps 
a Public Houſe at South- Parrot, which is ſome Miles beyond Abbot/bury in 
Dor ſetſbire; is poſitive ſhe ſaw Mary $quires, her Son and Daughter, at 
her Houle, on the 29th of December 1752 3 that they ladged at her Houſe 
that Night; the Reaſon of her remembering it is, that two Gentlemen 
that Day had been there, who left their Reckoning unpaid ; that Aury 
Squires, her Son and Daughter, went away next Morning; is particularly 
poſitive to Mary Squries, having never ſeen ſuch another remarkable Wo- 
man ; that ſhe is more poſitive to the Son than to the Daughter, for he 
had a Bag which he carried under his Arm. They all travelled on Foot. 

The next Witneſs was Alice Farnham, who lives at Winyard's Gap, tem 
Miles beyond Abbot/bury. She ſays, that the ſaw Aury Squires at Man- 
yard's Gap, about Eight or Nine o'Clock, on the Saturday Morning next 
after New Chriſimas, with her Son and Daughter; the Reaſon of her being 
ſo poſitive to Mary Squires is, that having ſeen the Picture of Mother 
Shipton, ſhe thought ſhe reſembled that Picture. They all ſtayed about 
an Hour at her Houſe, and had a Quart of Beer, and ſome Bread 
and Cheeſe, and when they partcd with her ſaid, that they would 
come and ſee her again at Old Chriſimas; that they all went towards 
Abbatſbury, which is ten or eleven Miles from Minyard's Gap; thut 
ſhe had ſeen them come into South-Parrot the Day before, and 


Mr, Nares. 1 only beg leave to mention one Thing. There has been | ſczing they were Gypſies, her Mother aſked, if the was not frighten- 
one Reaſon attempted to be given, why a very material Witneſs is not ed. This the remembers was on a Saturday, becauſe the had a Mind 
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O14 Ghrifimas, but her Mother would not let her go. She ſaw a Bag 
under the Son's Arm, and the Daughter dreſſed very neat in a white 
Holland Gown. Has never ſeen them ſince; but is very poſitive to 
them. That they had a Mug of Beer, and paid for it. e 


Tue next Witneſs, who undertakes to prove the whole Journey to Enfield- 


Squires, who ſays, he was at 


Waſh, is George Squires, who is Son to 
. he * next Day, and they put up at 


outh- Parrot on Friday next after New Chri/imas- 


5 Red Lion there, and ſtayed one Night only : That (they ſet out from 


Newington near Southwark about ſeven or eight Weeks before Michael nas 


preceding) from South-Parrot: they all went to Winyard's Cops and then. 


to Litton: That they lay there upon Saturday, and he left his Mother and 
Siſter there, and went to Abolſbury on Sunday, to ſee ſome Friends he had 
there, and particularly to ſee William Clarke : That he and Clarks went 
to Litton for his Mother and Siſter the Monday following, and at Litton the 
Siſter, Clarke, and he, dined together; his Mother being. gone towards 
Abbotſbury to ſee for Clarke and him; but upon her Return dined with 
them. After Dinner they all ſet out for AbbotPury, and arrived there 
upon the Monday Night, being the 1/f of 2 and lay there, at the 
Sign of the Ship, at one G:bbons's 3 Ry anced till Twelve o'Clock at 
Night, and ſeveral People were with them. His Partner was Gibbors's 
Sitter, and having been at Abbotſbury before, he knew ſeveral there. Clarke 
danced with his Siſter ; and that his Mother, his Siſter, and himſelf, 
ſtayed at Abbotſbury from the /, to the 9th of January. That the / of 
Junuary being a wet Day, one Andrew Male, who was then an Exciſe- 
man at Abbotsbury, borrowed his Great-Coat of him, in order to make 
his Survey. That on Tueſday the gth of January, his Mother and Siſter 
and himſelf left Abbotsbury : Clarke went with them to a Place called 
Portenſbam, about a Mile and a Half from Abbotsbury. The next Day they 
went to Ridgway, about five or fix Miles from Abbotsbury. Clarke and he 
lay together, and lay there at the Sign of the Ship, at one Bewley's, where 
there happened to be a Horſe which had juſt died; and his Money being 
ſhort, he left a Piece of Nankeen for his Reckoning, his Mother and 
Siſter being then with him. From thence, on Thurſday the 11th, ”=_ all 
went to Dorcheſter, and there they had an Account of his Siſter Mary's 
IIIneſs, and then they determined to haſten to her; and the Waters being 
very much out, he carried his Mother upon his Back, and a Miller took his 
Siſter on a Horſe behind him through the Water. They travelled on Foot 
almoſt the whole Night, and arrived at a Village called Chettle, which is 
four Miles beyond Blandford, and on the Saturday following they all lay 
at Martin in à Barn belonging to Farmer Thane. On the Sunday after 


they all went to Coombe, and lay there at one Grevill''s, the Sign of the 
Lamb, who is ſince dead. On the Monday following he does not recol- 


lect where — lay, neither can he recollect where they all lay till his 


Arrival at Ba 
Eagle, where the Woman of the Houle, at his Siſter's Requeſt, wrote a 
Letter to Clarke at Abbotibury. They lay that Night at a Place called Ola 


Bayſing (their uſual Way of travelling being about ten Miles a Day). 


From thence they went to Bagſbot, and lay at the Sign of the Greyhound 
there; and from thence to an Nr, where they all arrived and lay there 
upon the Saturday; and on the Sunday he went to London to ſee his Siſter 
Mary, and on the Monday he N her to Brentford to one Mrs. Ed- 
wwards's, where they all ſtayed till Tueſday, and on Tueſday they all went 
to the Sign of the Sever Sifters at a Green near Tottenham, and on Wedneſday 
they all arrived at Mrs. Welli's at Enfield, whom he never ſaw before, but 
was recommended there. That before they went to Mrs, Wells's, they 
called at another Houſe, where they were recommended to a Houſe at 
Cheſhunt ; but that being too far, they went to Wellis, where he left his 
Mother and Siſters. That in two or three Days after he went to London 
to receive ſome Money, and returned next Day, and found his Mother 
and Sifters at Vell's. His Mother and Siſters lay in the Room over the 
Parlour, and he lay in a little Room fronting the Stairs, and Wells, her 
Daughter, and Virtue Hall lay in a Room on the left Hand, and one For- 
tune Natus, and his Wife lay in a Room ſome few Steps out of the Kitchen. 
That, during the Time they were at Wellis, they bought their Chandlery 
Ware of one Larney, and it being Herring Time, they lived very much 
upon Herrings, which they bought of an old Man who carried them 
about to ſell. That, during the whole Time he was at Hlls's, he never 
ſaw the Priſoner Canning, neither had he ever ſeen her before his Mo- 
ther was arreſted, which was on Thurſday the 1 of February. Upon 
his Croſs-Examination he ſays, that he cannot recolle& where he 
was the Chriſtmas before he ſet out towards Dorſelſbire, neither can he 
recolle& the ſeveral particular Places through which he travelled, ex- 
cept Lewes and Salisbury, and ſome other principal Towns in the Weſt of 
1 He gives an Account of the whole Journey from South- Parrat 


to Enfield, except four Days, which is from their Arrival at Coombe till 


they got to Baſing ſtoke. 
Then, to confirm the Account which George Squires has given, they 
call a great many Witneſſes. The firſt is Jobn Fry, who is a Tiler and 
Plaiſterer, and lives at Litton in Dorſetſhire. He ſays, that he ſaw a 
Gypſey the 3oth of December at one James Hawkins's, a Public Houſe ; 
that it.was on a Saturday. He remembers it, becauſe it was New 
Chri/imas Time, and the Monday following was New-Year's Day. Is 
very pofitive both to Mary Squires, her Son, and her Daughter. The 
Part of the Houſe he ſaw them in was the Kitchen, and has known Mary 
Squires for thirty Years. Ss 
Francis Gladman is called next. He is ſure that he ſaw Mary Squires, 
her Son and Daughter, at Litton, in the Morning of the iſt of January, 
for he ſhaved George Squires the Sunday before, te remembers the Day 
particularly, becauſe he was one of the Ringers who rung-in the New 
Year. That Mary Squires was aſked whether ſhe could tell Fortunes, and 
ſhe ſaid, No. Then he aſked her, whether ſhe could ſpeak Spaniſb or 
French? who anſwered, ſhe could not. The next Witneſs is 
James Angel, who ſays, that he ſaw Mary Squires and her Daughter at 
Hlatotins's at Litton on the 3ſt Day of December: But he did not ſee George 
* Squires, becauſe he was gone to Abbot/bdury. He remembers it, becauſe 


3 


e 
ing/toke, and when they got there, they put up at the Spread- 
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| Daughter, came to his Houſe at Litton on Satur day the 
and they ſtayed there all Sunday, except George, who went to Abend . 


That they both t 


next is 


31ſt of December, being Holiday-Time, he went to ſee his Wife, who ws 


ning, Spunſter ” 
the Monday following he was called to ring · in the New Vear. He d 
ſee Mary Squires in the Evening, becauſe ſhe was gone to Wy 
which was three Miles from Litton. The next Witnels is 

Jamei Hawkins, who, remembers that Aar Sguiret, her Son 1. 


the Sunday; and that George Sqwires and #illiam Clarke returned from ul, 
bury about Tenor Eleven o Clock on Monday Morning; and after they by 


dined, they all ſet out for Abbotsbury about Iwo o'Clock the ſame Dq 


William Clarke is called next, who lives at Abbotsbury,. and is very wal if 


acquainted with Mary Squires, her Son and Daughter. He ſays, d 
George Squires came to him at Allotabmy on Sunday the 30ſt of Dane. 
he ſtayed with him there till AMAanday Morning. That he aſked George ag 
his Siſter Lucy, Who told him, that his Mother and ſhe were at Lin 
ther went to Litton next Morning, where they acc, 
about three o'Clock. Mary Squires was not there upon their firſt Ari, 
becauſe the went towards Fbboisbury to meet her Son George. That u 


her coming back to Litton, they all dined together upon à boiled F 


and after Dinner he went with them to Abbotibury, and it being the 10 


January, they had a Dance at Gibbens's, the Sign of the Ship there. Tha 
Lucy Squires was his Partner, and one Arnold played on the Muſic, |, 


very ſure, that both Mary Squires,” her Son and Daughter, were at 4}4y,. 


bury upon that Day, and is as ſure that they all continued there till 7, 
the gth of January, for he ſaw them there every Day; and upon that Tue 
he ſet out with them on their Journey, and went with them to Por: 
and then to Ridgway, where he left them at one Bewley's Houle there 
That they had Beet-Steaks for their Supper, and when he parted wg 
them, "George borrowed ſix Shillings of him. That he, the Wi 
deſired Luq to write to him, and told her how to direct to him. That ke 
has known Mary Squires, her Son and Daughter, four Years. 

The next is John Gibbons, who keeps the Sign of the Old Sbip at Allan 
bury. He ſays, he knows Mary Squires, her Son and Daughter. Has know 


Mary Squires for three Years. 1s very poſitive they were all at his Hod 


the 11t of January, 1753, in the Evening, dancing. That George dance 
with his Sher Lucy Ga Clarke. That they all Tayed at his Hou from 
that Time till Tazſday the gth of January; and remembers, that whit 
they were there, the Exciſeman borrowed George's Great-Coat to go hi 
Rounds. That they and Clarke went away together on Tagſday the gh 
of January. He was a Witneſs at the Trial of Mary Squires, but doh 


not remember he was aſked about the Dancing on the iſt of January. 


George Clements is called next, who confirms what the other Wits 
have ſworn, about the Dancing at Gibbons's, in every Circumſtanc, 
That he faw Mary Squires, her Son and Daughter, at Abbatsbury, the x 
and 3d of January. "Che Sunday following he dined with them at Gib 
That Clarke and they ſet out together the Tueſday following. That be 
knows them all very well, remembers Mary Squires many Years, Th 

Melchiſedech Arnold, who is a Blackſmith, and lives at Abbotsbury, H: 
ſaw Mary Squires, her Son and Daughter, at Abbotsbury the ift u 
January, at the Old Ship there. Remembers the Dancing that Nighs 
and played on the Fiddle. That Clarke was Lucy's Partner, and Grp 
was Mary Gibbons's Partner. That he ſaw them all feveral Times durug 
the Week they were there, and remembers all the ſeveral Circumitancs 
mentioned 1 the other Witneſſes. | 
Leere Ford is called next, who is a Carpenter, and lives at Abbetslwry; 
is Uncle to Gibbons, who keeps the Old Ship, which is the Excile-Office; 
ſaw Mary Squires, her Son and Daughter, there every Day during ther 
Stay there, which was from the 11t of January to the gth; knows An 
Squires as well as his own Mother; that he ſells Bread, and they bouglt 
their Bread of him during the whole Time they ſtayed. The next is 

Daniel Mallace, who is a Mercer at Abbotsbury. He is very politive that 
he ſaw Mary Squires, her Son and Daughter, at Abbotsbury on Sunda) the 
7th of January, and that George Squires bought Sugar of him; that fer- 
ing Mary Squires on the Day of his having bought a new Jack, ſhe alla 
him to difie with her that Day. Then they call | 

Hugh Bond, who is a Schoolmaſter at Ablotsbury, who ſays, that on the 


ill in Devonſhire, and he returned to Abborsbury on Monday the 8th of J. 
nuary. That he lodged at the Old Ship. ls very politive that he ſaw Ja 
Sguzres, her Son and Daughter, there that Night, and ſaw them thcie 
next Morning, the gth of January. That he had ſome Converſaios 
with George Squires, along with one Wale an Exciſeman, who official 
for one Mard an Exciſeman, who was then fick ; and Mals lay at the dy 
in the ſame Bed where Hard uſed to lie, and that George Squires lay i 
another Bed in the ſame Room. Then | | 

John Bailey is called, who is a Carpenter at Atbotsbury. He ſays, heb 
known Mary Squires ten or fifteen Years, and has known George and Lu 
three Years. Is very politive that he ſaw them all at the Odd Ship that 
on Monday the iſt of January; that they continued there from that Tu 
till Tueſday the gth ;z and that he ſhaved (George twice within that Tiut, 
and remembers it particularly by his Brother's ſetting oui on the 1ſt d 
January for Briſtol, in order to go to Sea. The next is mr EE 

Themas Anſon, who lives at Abbotzbury. He has known Mary Squires 
her Son and Daugher, about four Years, and is very ſure he ſaw them 
the Old Ship there on Friday the 5th of January, and is ſure they ae iht 
ſame Perſons he had ſeen four Years before; that Clarke was with them, 
it was reported that Glarke and Lucy were Sweethearts. Then they call 

Fohn Hawkins, who is a Weaver at Abbetsbury, who remembers {cell 
Mary Squires, her Son and Daughter, at Abborsbury the iſt of Janna ® 
Gibbons's ; is certain that they all continued there from the 3ſt to the 9 
of January, having ſeen them every Day; and he particularly remembes 
the Dancing, and Arnold's playing on the Fiddle. Then 

Andrew Wake the Exciſeman is called (who is mentioned by ſome of be 
former Witneſſes). He ſays, that he was ordered to officiate as Excil- 
man at Abbetibury during the Illneſs of one Hard, who was 
lick there. That he went to Abbotsbury on Sunday the 31ſt of Dae 
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to a | 
| Company with George and Lucy Squires, and Clarke, at that Houſe, and 
In chat Da 3 1 ＋ George and he lay in the ſame Room; and that he 
1 Squire was in Company with her and Lucy, and in the ſame 
Houſe, on Wedneſday following. He alſo remembers the Dancing at 
Gb on the 1ſt of January, and that George and Lucy and Clarke danced 
there an that Evening, and particularly remembers that An, played on 
the F iddle;z and he 2 a Dealer in Cyder, he ſurveyed him; and this 
Witneſs being at that T ime out of Order, he borrowed a Great-Coat of 
Curge; and that 22 Squirts ordered ſomething for him to take; and 
ſays, that be left the xciſe- Books with Ward, when he went away from 
| ders, which was on the 14th of January. He then refers to thoſe 
and ſwears to the Entries and the Journal. Says, that when he 
Bed at Abbot/bury, he always went to his own Room through that 
where Squires and Lucy lay, and that he generally ſaw them every 
Night during his Stay there. He afterwards went to Dorcheſter, where 
he 22 in the News an Account of Elizabeth Canning's being robbed by 
Mary Squires on the 1ſt of January, and that ſhe was found guilty ; and 
that he then immediately ſaid, ſhe could not be the Woman, becauſe he 
faw her on that Day at Abbotsbury. He then went to Lewes, and there 
he received the Commiſſioners of Exciſe Orders to attend the then Lord- 
| Mayor in Landon; and upon his Arrival there he went to Mary Squires then 
in Newgate, who immediately knew him, and ſeemed rejoiced to ſee him, 
and put him.in mind of all the ſeveral Circumſtances before-mentioned ; 
and concludes with ſaying, that ſhe is the ſame Perſon that he ſaw at 
{bbatshury at the Time he has ſworn to. The next is | 
Francis Aldborough, (who is produced to confirm the Evidence of the 
af Witneſs, with refpe& to the Entries in the Books returned to the Ex- 
ciſe-Office by the Exciſe-Officers out of the Country) and he produces 
the Books, by which it appears that the laſt Witneſs Andrew Wake offici- 
ated for Job ard (who was ill) during that Time of which Mate has 
given you an Account. The next Witneſſes are 
William Haines, and John Haines his Son, who both prove, that Mary 
res, her Son and Daughter, were all at Porter ſham (which is a few 
les off Abbotsbury) on the gth of January, and that William Clarke was 
with them, and that they lodged at the Sign of the Chequer there: That 
he invited them to his Houſe, which they refuſing, he and one Chipman, 
who was with him, went to them at the Chequer ; That the Reaſon of the 
Father's being ſo certain of the Day of the Month is, becauſe he went to 
Athotsbury the Day before, which was the 8th. He is very poſitive to 
ſs Mary Squires, and has known her for thirty Years.— The Son confirms 
e 
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ct, the Teſtimony of bis Father, in remembering them at Porterſham, and 
ol remembers alſo his ſeeing Mary Squires at Abbotsbury on the 6th of Janu- 
is, ery, and that it was wet Weather. From Porterſham they went to Ridg- 
he way, which is four or five Miles from Porter ſham. To prove their Arri- 


val at Ridgw 
by Rds is called, who keeps a Public Houſe there, who ſwears, 
He that he ſaw this Family at Ridgway on IV edneſday the foth of January, 
about Ten or Eleven o' Clock in the Morning; that they had Beef- ſteaks 


Fa there; that he remembers a Woman whoſe Horſe died there; that he ſup- 
5 plied her with another in its Place, and remembers this particular Cir- 
Bc cumſtance of the Horſe being drawn out of the Stable to be ſkinned, and 
08 that at that Time Mary Squires came into the Yard, and it was a remark- 
able wet Day; that Clarke bargained with a Turnip-man for an Horſe to 
"7; carry him back to Abbotsbury. Remembers that Mary Squires and her Fa- 
* mily being ſhort of Money, deſired he would take a Waiſtcoat they had for 
*. the Reckoning, which he did, and which Witneſs produced it, and has 
ley kept it ever ſince; and that he remembers them both by thoſe Circum- 
joht ſtances, as well as by the dead Horſe, the Witneſs of the Weather, and 
ky by its being Blandford Seſſions, which is always held on the 10th of 
that January. Then they call : 
| the Thomas Mackeridge, who is the Man that ſold Turnips, and whoſe Horſe 
ſec Clarke hired to return to Abbotsbury ; and he remembers all or moſt of the 
ſee above-mentioned Evidence, as to Mary Squires, her Son and Daughter, 


being at Ridgway on the roth of January; that they were at one Bewley's, 
the Sign of the Ship there; that he remembers Mary Squires above three 
Years before that Time, and is very poſitive as to the Circumſtance about 
ſkinning the Horſe. The next is 

John Taylor, who lives at Fordington near Dorcheſter, who ſwears, That 
he lay Mary Squires, her Son and Daughter, there on Tour/day the 11th of 
January. 3 that the Rains had been ſo great on the roth, that 
they could not go along the High Road, but were obliged to go through 
his Yard - that a Miller's Boy carried the Daughter through the Water on 
his Horſe, and that Mary Squires walked through great Part of the Water, 
and there were three little Rivers to croſs. They all told him they lay at 
Sieve the Night before, and aſked him their Way to Chettle, The next 

itneſs is | 

Thomas Hunt, who was threſhing in a Barn at Chettl: on the 12th of 

anuary, and ſays, that he knows, and ſaw Mary Squires, her Son and 

aughter, there on that Day; that there being no Public Houle there, 
he, at their Requeſt, got them Lodgings in an Out-houſe belonging to 
Mr. Watts, where they lay on Straw, and ſtayed there till between Nine 
and Ten o'Clock next Morning: it was very wet Weather, and it was on 
or about Old New-ycar's Day. From Chettle they went to Martin; to 
prove which 

John Elderton is called, who ſays, that he is Servant to one Farmer 
Thane, who lives at Martin, and is poſitive that Mary Squires, her Son and 
Daughter, by Conſent of his Maſter, lay in an Out-houle belonging to 
his Miter, that he ſaw them all there at Four in the Afternoon on the 
Saturday Se'nnight after Old Chriflmas-Day, and he law them about Eight 
o'Clock next Morning; and that his Maſter ſaw them at the ſame Time, 
of which he would have given Evidence, but was prevented by his being 
taken ill at Saliſbury, This laſt Witneſs is confirmed by 

William Hort in the Circumſtances and Facts before-mentioned, with this 
further, that Lucy was next Morning mending ſome China. The next is 

Jahn Blandford, who is a Blackſmith, works for Farmer Thane, and is 
Politive that he ſaw Mary Squires at Farmer Thane's Barn at the Time the 
other Witneſſes ſwear to, Then 
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Foſeph Hayter is called, who is a Maltſter at Coombe, who ſays, that he 
met them all upon the Road between Martin and Coombe on the 14th of 
Lamar, being the Stinddynext after Old Chriſimas; is poſitive to Mary and 

eorge Squires, having ſeen them before; he met them about Eleven 
o'Clock in the Forenoon, and upon his Return to Coombe the ſame Day, 
he ſaw them all at one Mrs: Grevi/te's, the Sign of the Lamb there, This 
laſt Witneſs is confirmed b | . | 

Mary Greville, who was Siſtet to Thomas Greville, who was ptoſecuted for 
Perjury, for what he ſwore at the Trial of Mary Squires, but is now 
dead; and ſhe ſwears, that ſhe ſaw them all at Ceombe on the 14th of 
January at her Mother's, Mrs. Greville's, the Sign of the Lamb there, and 
that they lay there that Night, and went away the next Morning. The 
are alſo proved to be at Coombe on the 14th of January by four other 
Witneſſes, the firſt of whom is 

George Towil, who ſaw them there on the 14th of January at Mrs. Gre- 
ville's, the Sign of the Lamb | | 
. Richard Aimer, who ſaw them at Mrs. Grevil/”s the Morning they 
went away, which was the 15th of Fanuary: And by 

Robert Merchant, who ſaw them there the 14th of January: And 


” Martha Waters, who ſaw them there the ſame Day, and that ſhe aſk-d 
them to tell her Fortune, From thence they went to Baſiungſtele, which 
was about forty Miles, and they were four Days in travelling thither; but 
there is no Evidence laid before you of the feveral Places through which 
they went in getting there: But this Chaſm will not be very material, if 


you give Credit to the ſeveral Witneſſes whoſe Evidence I have already 


laid before you; for if you believe that Mary Squires was at Abbetſbury on 
the ho? nog, which is the Day on which the Perjury is aſſigned, 
it is impoſſible that ſhe could have been at Enfield on the fame iſt of Fanu- 
ary, which the Defendant ſwore the was. | 

Mary Morris is called next, who ſays, that ſhe lives at Baſinoſtote, and 
is poſitive that ſhe ſaw Mary Squires, her Son and Daughter, at her own 
Houſe there, the Sign of the Spread- Eagle, on the 18th of January, and has 
this particular Reaſon for remembering it, which is, that Lucy Squires de- 
fired ſhe would write a Letter for her to one Clarke at Albolſbury. The 
Letter was produced, and ſhe ſwears it was the ſame ſhe wrote, and 
which ſhe ſent by her little Boy to the Poſt-Office. She ſays, that they 
ſtayed at her Houſe about four or five Hours, and from thence the 
ſet out for Old Bayſing, which is about two Miles from Baſing te. She 
is very certain as to their Perſons, and ſays that Mary Squires had lain 
once at her Houſe. From thence they went to Brentſord ; and to prove 
them there, 

_ Elizabeth Edwards is called, who ſays, that ſhe lives at Brentford; that 
Mary Squires, her Son and Daughter, came to her Houſe there on Satur- 
day the 20th of January; is ſure they came on that Day; recolle&s the 
Time, becauſe one of her Neighbour's Children was chriſtened on that 
Day; and on the next Day, being Sunday, G-orge Squires went to London 
to fetch his other Siſter, and brought her on Minday, and on Tueſday they 
all went away; is poſitive to Mary Squires, becauſe ſome Time after the 
ſaw her in Newgate, The next is 

* Burwill, who is bar to the laſt Witneſs, and confirms 
her 
a Place called Page-Green; to prove which, they call 

William Tredget, who keeps the Seven Siſiers, a Public Houſe at Totten- 
ham, four Miles from London; is very ſure that he ſaw Mary Squires, her 
Son and Daughter, at Page-Green on the 23d of January, who told him 
they wanted Lodgings ; that his Wife and he were together ; ſhe recom- 
mended them to lodge at a Farm-Houſe in that Neighbourhood ; and ſays, 
that he is certain as to the Perſon of Mary Squires, having ſeen her three 
Years before, and had taken Notice of her as the moſt uncommon 
Face he had ever ſeen, and went to ſee her when in Newgate. They 
then call | 

Mary Tredget his Wife, who agrees with her Huſband in every Cir- 
cumſtance of his Evidence, And the next Day, as appears by the Evi- 
dence of George Squires, they all arrived at Enfield. 

The next Piece of Evidence is to prove the Letter ſent by the Poſt, 
which Mary Morris ſays in her Evidence ſhe wrote to Clarke at the Re- 
queſt of Lucy Squires ; and to prove this they call 
Thomas Ravenhill, who is Clerk of the Weſtern Road, and he proves 
the Letter to be ſent from Baſing /toke to London by the Mark of the Poſt- 
Office in London; it was ſent to Dorcheſter, which is the Poſt-Town to 
which Abbot/bury is neareſt ; and that the whole Poſtage through Londan 


from Boſing lobe to Abbolſbury amounted to Seven-pence, 


'The Evidence next proper to be laid before you is that. of Mr. Alder- 
man Chitty, who was the Sitting Alderman at Guildhall upon the 31ſt of 
Tauer 1753, which was the Day on which Elizabeth Canning laid her 

nformation before him of the "Treatment ſhe had met with at //!ls's. 
The Account ſhe then gave, appears by the Notes he took, which he pro- 
duced, and which have been already read in Evidence ; fo that by com- 
paring the Information ſhe laid before him, and the Evidence the gave 
at the 'T rial of Mary Squires, you will find they differ in many remark - 
able Circumſtances, both as to the Size of the Room ſhe was con- 
fined in, the Furgiture of it, as well as the Bread and the Water the 
ſwears ſhe found and left there. As to the Size of the Room, ihe ſwore 
before him, that it was a ſquare, dark, or darkiſh Room, furniſhed in the 
Manner you have heard; that there was ſome Water left in the Pitcher 
when ſhe made her Eſcape; and that ſhe found in th: Room no more 
than four or five Pieces of Bread, amounting to the Quantity of about a 
Quartern Loaf: So that, by comparing the information the then gave, 


with the Evidence ſhe gave at the Trial of Mary Squires, you will find 


that there is a manifeſt Contraricty in thoſe two Accounts in many Par- 
ticulars. The next Witneſs is | 

Mr. Gauen Naſb, who ſays, that upon ſeeing a very extraordinary Para- 
graph in the News- paper relating to Elizabetb Canning, and being an Ac- 
quaintance of Mr. Lyon, (who was her Maſter) he went to Mr. Lyen on 
the 31ſt of January 1753, and hearing that Elizabeth Canning waz to be ex- 
amined before Alderman Chitty that Day, he went with Mr. Lyon to hear 
the Account ſhe gave; and remembers that being aſked by the Alderman, 
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other's Evidence in every Particular. From thence they went to 


II | . Z _ = 
—_— — — An © —— — — 


— —— - av nts e — 
L 5 * Ty _ 


*- 2x — IEC 2A <2, i . 

_ Ss 2 
— PPP 1 — 
2 N . "or . K a urn - - 

þ 2 2 88 * 
bs 7 N * I 7% bY 


413035) 


derman Chitiy. Upon this, che Alderman granted bis Warrant, which 


confined; and upon acquainting his Companions with the Variety of 


Tub of ollard, the three old Saddles, the Bed made of Hay, where ſome 


ning's ſaying tha 


What Sort of a Room the was tonfined in, her Anſwer was, That itwas a | 
little, ſquare,. dark, or darkiſh Room, and that there were ſoche Boards 


nalled before the Windows, through which ſhe ſaw. the Hertford Stage- | 


Coachman, who-uſed to carry her Miſtreſs ; that there was in the Room 
a broken Stool, and an Iron Grate in the Chimney, and a few old Pictures 
over it. She. ſaid, that ſhe lay on bare Boards, and that there were ſeveral 
Pieces of Bread which were blue and mouldy, and amounted to about the 
Quantity of a Quartern Loaf, The Account ſhe gave of her Eſcape was 
by. pulling down a Board nailed on the Window, and that ſhe hurt her 
"= by a Nail in getting out. She ſaid, ſhe heard the Name of Mother 
Milli during her Con nement, and therefore concluded ſhe had been at 
her Houſe; but ſhe never mentioned the Name of Virtue Hall before Al- 


« 


„ 
* 


being backed by a Middleſex Juſtice, Aldridge, Lyon, Hague, and him- 
ſei went to Enfield, to fee it executed. That, when they went to Wells's, 
they ſaw ſeveral People in the Parlour there, and haying taken a View of 
ſeveral Rootns in the Houſe, they ſaw a labouring Man there, and aſking 
him if there were not ſome other Rooms in the Houſe, he pulled a Button 
off a Door, and opened it, which led up ſeven or eight Steps into the 
Hay-loft or Workſhop. He is very confident that there was no Lock on 


the Door, or even the Marks of one, ben he went into the Room: It | 
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then was, he thought it impoſlible- he ſhould ſee her Face. 8. 
heard Mary Squires.expreſs herſelf (when flie was charged wich "aha. 
bery) in the Manner Nafs has mentioned. He deſeribes the Rob 
the ſame Manner Naſb-has done; that there was not che leaft Appen 
of a Grate ever having been there, or Pictures over the Chimney, A 
with Nafh as to the Windows, Trees, Hay, and Bed there, ang likewic 
the Cheſt of Drawers,” Gr. which appeared to have been above 4 F. 
thete, and that there was only a Button” on the Door, and no Lock © 
Pent-houſe under either of the Windows; and then finding that wh; . 
ſaw did not correſpond: with the Account which Canning had given 00 
her with ſome Warmth, Zounds, Child, I cannot think you have *. 
here at all. Upon Which Naſh, Aldridge, and he told L on, that th 
thought ber whole Story was falſe; which he thinks to be the Rea 
they were not ſubpœna'd to give Evidenee at the Trial of Mary $ Sy 
though he owns he was in Court during the whole Trial. He N 
Elizabeth Canning charged Virtue Hall and Lucy Squires, as being bret J 
when her Stays were cut off; but they both very ſolemnly affirmed n 
that Time, that they never ſaw her in their Lives, before the ſo char g 
them. He ſays, he was fo greatly affected by the Evidence which BIS, 
beth Canning had given, that he had not Spirits to deſire to be called, : 
contradict her, And ſays Farther, that upon Mary Sguires's being 4 


appeared a very long one; and not reſembling the Deſcription which Can- 
ning had given of it, he wondered where the Room was in which ſhe was 


Things he had obſerved there, (and of which ſhe had not made the leaſt 
Mention) particularly of the Quantity of Hay, the Neſt of Drawers, the 


poor People ſeemed to have lain, together with the Jack-line and Pullies, 
the little Chimney, where there did not appear to have been either Hearth 
or Grate, nor any Pictures over the Chimney, nor the Appearance of 
any; though he ſays there was a Window which commanded the great 
Heriford Road, through which might be ſeen a great Watering-Pond, 
which was within nine or ten Feet of the Window); and that this Win- 
dow was in the Eaſt Part of the Room, but had not (as he could obſerve) 
the leaſt Appearance of ever having been boarded up, and was large enough 
for him to get out of, and was ſo near the Ground, that he ſhook Hands 
with his Wife out of it when ſhe ſtood on the Ground, the Caſement of 
which opened and ſhut very 20 and the Room was light; and if he had 
hung his Body out of that Window, his Feet could have been at moſt 
not above three Feet from the Ground. The Eaſt. Window looks over a 
Lane, and Trees grow within Reach of it; and then. obſerving that there 
was a good deal o Hay, which Elizabeth Canning had not mentioned, he 
told the Company with him, that he was ſure that could not be the Room. 
Afterwards they had an Account brought them, that Hells, and Mary 
$4uires, and the reſt, were ſecured ; upon which, they went to Wellb's, 
3 the Road, Adamſon went to meet her, and aſked her upon the Road, 
whether there was _ —_ in the Room? who anſwered, there was a 
little Hay there z at which he ſeemed very much pleaſed. And a very 
little Time after this, Elizabeth Canning was brought to Wellis; and | 
being brought into the Parlour, where the Priſoners then were, ſhe was 
defired to fix on the Perſon who robbed her, and ſhe inſtantly fixed on 
Mary Squires (but at this Time Mary Squires was in ſuch a Situation in 
the Room, that neither Canning nor he could ſee her Face). Upon which, 
Lucy Squires ſaid to her Mother, The young Woman (meaning Elizabeth 
Canning) charges you withrobbing her. Mary Squires, upon that, came acroſs 
the Rom to her, and faid, Madam, do you ſay I robbed you? Pray, 
look at this Face; for if you had ſeen it before, you muſt have remem- 
bered it; for God Almighty never made ſuch another. And upon Can- 
t ſhe robbed her on New-year's Day, Mary Squires ſaid, 
Lord! Madam, I was on that Day an hundred and twenty Miles off. 
Upon which the Witneſs aſked, Where? Her Anſwer was, That ſhe 
was at Abbotſbury in Dorſetſbire, and that ſhe could bring an hundred 
People to prove it, who had known her for twenty, thirty, and forty 
Years. There was one Judith Natus then in the Room, who ſaid, that 
ſhe, Judith Natus, had been in the Houſe ten or eleven Weeks, and that 
Mary. Squires had been in the Houſe but a very little Time ; and that 
dich Natus then ſaid, that ſhe had never ſeen Canning before. When 
Ma was taken into the Room called the Hay-loft, ſhe ſaid, ſhe remembered 
a little Hay there, the Pitcher, and a Tobacco-roll ; but being aſked about | 
the Cheſt of Drawers, the Tub wherein the Pollard was, and ſeveral other 
Things in the Room, ſhe made no Anſwer. And being aſked, why ſhe 
did not endeavour to eſcape out of the Eaſt Window, ſhe ſaid, ſhe thought 
it was faſtened. And upon the whole, this Witneſs tells you, that upon 
comparing what he had obſerved at Yells's, with the Account which Can- 
ning gave before Alderman Chitiy, he was of Opinion, that her Evidence 
was deſignedly falſe, or at leaſt that ſhe was groſly miſtaken. On his be- 
ing aſked, why he did not give this Evidence at the Trial of Mary Squires? 
his Anſwer was, That he was that Day obliged to leave the O!d-Bailey, 
to attend the Goldſmiths Company (having an Employment under them) ; 
and being fully ſatisfied of the Innocence of Mary Squires, concluded that 
ſhe could not be found guilty ; and that he declared the Subſtance of what 
he has now ſworn to ſeveral People before that Trial; and being extreme- 
ly uneaſy after her Conviction at his not giving Evidence upon her Trial, 
he went to Sir Criſp Gaſcoyne, then Lord-Mayor, to whom he diſcloſed 
the Whole or the Subſtance of the Evidence he has now given. The next 
Witneſs is : 

John Hague, who went with the laſt Witneſs to Enfield, and having 
told him what paſſed before Alderman Chiti, agreed to go with him, A1 
dridge, and Lyon, to Enfield. He confirms the Account which NA has 

iven in every. Particular; but with this Addition, that during the Time 
that Elizabeth Canning was in the Houſe, till ſhe was carried into the Par- 
Jour, (where Mary Squires, Wells, and the reſt were) ſhe never mentioned 
her being robbed. He ſays, indeed, that Elixabeth Canning, on being aſked 
whether the ſaw, the Perſon who robbed her, pointed to Mary Squires ; but 
he was ſurprized at her doing fo, becauſe, in the Situation Mary Squires 


victed, he could not reſt till he applied to the late Lord-Mayor, to 2 
| quaint him with the Account he has now given; and that his only Mot 
in ſo doing, was that of reſcuing the Innocent from Oppreſſſn 

The next is Edward Midridge, who is a Silverſmith in Ffm Lans, wh 
went with Naſh, Lyon, and Hague, the iſt of February 1753, and wh 
agrees with the two former Witneſſes in every Particular as to the Ds. 


was firſt carried there on that Day, that ſhe did not ſeem to kn 

ſhe was; and that when the was . taken into the Parlour, With is 
her, if ſhe knew her? Her Anſwer was, that ſhe did not. And that 
George Squires aſked her the ſame ous as to her knowing him; 8 
which ſhe gave the. ſame Anſwer : But ſays, that ſhe charged the gy 
Woman in the Corner offthe Chimney (meaning Mary Squires ) as the'Þy. 
ſon who cut off her Stays; but is of Opinion, that Z#hi-nbeth Cami 
could not at that Time fee her Face; and is poſitive in remembering whe 
Mary Squires ſaid as to her being very remarkable in her Perſon, and d 
her being at Abbotflury at the Time when Elizabeth Canning ſwore the 
was robbed, He then made his Obſervations on the Robm called the 
Hay-loft; and recollects ſeeing all the Particulars there which Naſh abi 
Hague have mentioned in their Evidence; and ſays, that from all the 
Obſervations he could make, he is convinced that it was not a Place of 
Confinement. He ſays, that he went to Mellb's as a Friend of Canniny\ 
at his own Expence; and after laying all the Circumſtances attending 
this extraordinary Caſe together, he ſaw one Mr. Hall, of Thezba'd:, thi 


d being impatient for the Arrival of Elizabeth Canning, who was then | told him, that he thought Elizabeth Canning was miſtaken; for he wa 


ſure ſhe never had been at Vellbs. He as s, he was at the OI. Bai 
Part of the Lime of the Trial of Mary ibs Fury but went away 1 4 
ES qo Company, concluding that the muſt have bet 
acquitted, as being quite innocent of the Robbery with which 
charged. The next Witnh is | * A 
William White; one of the Marſhal's Men, who is one of thoſe wh 
went to Wells's, in order to execute the Warrant, and took Wells, Min 
Sguires, and the reſt into „ When they were ſecured, they deſire 
they might look over their Goods, which they did in his Preſence : But 
he ſaw no Stays amongſt them, He then went into the Hay-loft, when 
he obſerved about twelve or fifteen Truſſes of Hay, which ſeemed to hate 
been there a conſiderable Time ; and he alſo obſerved all the other Things 
in the Room, which the other Witneſſes have mentioned, and concluded 
as they did, (for the Reaſons you have heard from them) that Z/izab 
Canning was miſtaken. He went under the North Window, out of whieh 
ſhe ſays ſhe eſcaped ; but there were not the leaſt Marks or Footſteps to 
de ſeen of any body's getting out of that Window, neither was there the 
Appearance of any Shed or Pent-houſe, Was preſent wher Elizabeth Cu- 
ning fixed on Mary. Sguires, and heard both Mary Squires, her Son, and 
her Daughter ſay, that they were at that Time in Dor/et/hire; and 
the other Daughter faid, that ſhe was at that Time at her Uncle's in the 
Borough. Ihe next Witneſs is | 
Fortune Natus, who is a poor labouring Man (and is mentioned by 
ſome of the other Witneſſes), He ſays, that he came to lodge at Ms. 
Wlls's about a 3 after Sir Criſp Gaſceyne was ſworn Lord-Mays, 
and that he and his Wife lay in the Room called the Workſhop or Hay- 
loft; that his Bed was made of Hay and Straw, and his Boliter a Sack 
of Wool; and deſcribes the Situation of both Windows in the Room, and 
that one of them looked into the great Road. He ſays, that he and his 
Wife continued in that Room from the 27th of Nivember to the 2d df 
February following, except one Night, during which Time he had a ven 
good Opportunity of obſerving every Thing in it; and ſays, that ther 
was no Crate in the Chimney, but remembers the Neſt of Drawers, the 
Side-ſaddles, the Tub with Pollard, and many other Things, which be 
ſpecifies particularly in his Evidence. He mentions the Sign of the Crown, 
which was at the Feet of ſhis Bed, which he ſays was bought by I hifi; 
but is poſitive that there were no Pictures over the nth of , and {ay5, 


that he is ſure that he lodged there the whole Month of anuary, and 
continued there till the Warrant was executed on the 2d of ebriyary, and 
after; and that he never ſaw Elizabeth Canning there, or any where el 


| before that Day. He ſays, that during that Month of January, Nells 
Son and Daughters uſed frequently to go into this Hay-loft, where be 


and his Wife lay, for Hay and Pollard, as they wanted; and ſays, thi 
during his Stay there, Virtue Hall was a Lodger in the Houſe ; and ſay 
that Mary Sqrires, her Son, and Daughters, had been there no longer 
than a Week and a Day before they were tiken up; and when he is aſked 
why he 1s ſo particular, his Anſwer is, that Mary Squires's Perſon was ſo 
remarkable, that it ſtruck a Sort of Terror in him. He remembers tht 
Pitcher, and ſays, that his Wife, and all 77ils's Family, uſed to brin 
Water in it from Mrs, Howard's, which was oppoſite to Mell's; but 8 


5 i 


ſcription of the Room, and is of Opinion; that when Elizaberh Canning 
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being the 


of Mary Squires and her Family came to her Mother's on JYedneſday the 24th 


| $q1;res WAS 


ver! aw Bed-gewn at Melis. He was ſubpœna'd to give 
jat. He prev Bo . and ell, and attended in 1 — 
. O- Bally; but was atlaujted there, and was (with ſome 
ard \Witheſſes; who. attended there on the ſame Occaſion) turned out 
74 yard three or four different Limes. Then 7 
F ny Natzs (who is Wife to the laſt Witneſ;) is called in, who 
'u a ich che Evidence ber Huſband has given in every Particular z that 
po odged at Wells's ten Weeks all but three Days, and continued there 
e all taken up, which was on the 2d of February. Sbe is 
1 1 exact than he is as to the Signs; for ſhe ſays there were two 
ather ne the Sign of the Fountain, and the other was the Sign of the Crown 
* 757 bought the Sign of the Crown ſome Time (as ſhe believes) 
nd T or” "re: and afterwards bought the Irons of both the Signs, 
wer were not taken away till about a Week before Mary Squires and 
3 were taken up. When ſhe is ſhewn the Bed-gown and Hand- 
nief, ſhe ſwears that ſhe never (to her Knowledge) {aw them before. 
ere mbers all the ſeveral Things in the Room, of which her Huſ- 


Che remem , 
" 4-has already given a very exact Account; and ſays, that ſhe. gave 
77 "—_ * . ſhe does now before Mr. Fielding ; but was ſo inſulted 


b at the Time when ſhe attended at the Old-Bailey upon the 

. Mary Squires and Wells, that ſhe was not able to give Evidence. 
Ahe next is 425 5 | 

Larney; who keeps a Chandler's Shop at Enfie/d-I/aſh, who ſays 

—_ — the two laſt Witneſſes lodging at Mells's about the 

Time they have told you. She ſays, that the firſt Time ſhe ſaw Mary 

$ airs was on Wedneſday the 24th of January, and ſhe did not ſee her 

© till the Thurſday Se'nnight following; and that during the Time 


i 
that Mary Squires was at Wells's, Lucy Squires uſed to buy Chandlery 


her. 4 | 
qt 9 is the next, who is Hells's Daughter, and ſwears, that ſhe 


lived with her Mother that ſame Month of Faruary which Elizabeth Can- 
ning has fixed on to be the Time of her Confinement ; and ſays, that 


of January, and remained there till they were taken up. She is poſitive 
that Fortune Natus and his Wife lodged at her Mother's, in the Hay-loft, 
both before and after they were all taken up; and that they had been there 
conſiderably above two Months in the Whole; mentions the Hay and 
Pollard there, and the Uſe they were put there for. She is very certain 
that ſhe lay at her Mother's the whole Months of December and January, 
during which Time Virtue Hall and ſhe went ver frequently into the 
Hay-loft. Remembers a particular Circumſtance of Trees growing againſt 
the Eaſt Window of that Room, and that upon the 8th of January, Ed- 
ward Allen, Giles Knight, and Jahn Larney lopped them, and at that Time 
Virtue Hall and ſhe both looked out of the Window, the Caſement of 
which, The, the Witneſs, opened, and that the Trees belonged to one 
Richard All-n. She was preſent when Elizabeth Canning fixed on Mary 
Cquires as the Perſon who robbed her; but ſays, that at that Time Mary 
in ſuch a Situation, that it was impoſſible for her to ſee her 
ace, The next Witneſs is | 

7 Larney; (who is produced to give an Account of the lopping the 
Trees mentioned by the laſt Witneſs) who ſays, that he very well 
remembers that he, Allen and Knigh!, went together on the 8th of Ja- 
117) 1753, for that Purpoſe; and that Knight lopped them, and told 
him, that he ſhould have the Lops; and that at the ſame Time Sarah 
Hotbit and Virtue Hall were looking out of the Window of the Workſhop, 
and that. Allen flung Dirt at them, which they deſired he would not do. 
He ſays, he had the Arms of the Trees, and Weus had the Spray, He 
ſays, that he-plaiſtered up two of the four Windows in the Workſhop, and 
there remained only two, viz. one on the Eaſt, and the other on the 
North ; that the Wiridow on the Eaſt was not above ſeven or eight Feet 
from the Ground, and that the Wall was ſo very thin, being only Lath 
and Plaiſter, that any one might have puſhed it down. He is very poſitive 
to the Bth of January being the Day on which the Trees were lopped, 
becauſe his Child was chriſtened, and he ſet his Chimney on Fire with the 
Lops which he burnt on that Occaſion. He lives oppoſite to Mells's, and 
gave this Account before the Trial of Mary Squires. ; 

Giles Knight is called next, who ſays, that he lopped the Trees men- 
tioned by the former Witneſs, and 1s very poſitive that he lopped them on 
the 8th of January. Remembers that Circumſtance of Virtue Hall and 
Sarah Howit looking out of the Window of the Workſhop at the ſame 
Time, and of Dirt being flung at them, and that Larney had the Lops, 
and Welli the Spray, for which ſhe gave them ſome Beer. Remembers 
an Accident of one Mrs. Picket's Cart breaking down that Day; and ſays, 
that the Window out of which the Women looked at that Time was 
large enough for him to get out of. The next Witneſs is Ms 

dward Allen, who (as the two former Witneſſes (wear) was with them at 
the Time of the lopping the Trees which were near the Workſhop, and 
is very poſitive to the 8th of January, as the other Witneſſes have {worn ; 
2nd particularly remembers that Virtue Hall and Sarah Howit looked out 
ofthe Window of the Workſhop or Hay-loft at the ſame Time; and con- 
firms what they have ſaid in every Circumſtance. ; ; 

John Cantril is called next, who keeps a Public-Houſe a little Diſtance 
from Mellrs, and ſays, that upon this 8th of January, Knight and Allen 
came to his Houſe, and ſaid they had been at Play, throwing Clods at 
Serah Hrwit and Virtue Hall, who were looking out of a Caſement that 
Day at 77ells's : He is very particular to that Day, becauſe it happened on 
a Monday, and the Tueſday following he had a Piece of Beef, which he 
intended to roaſt for his Cuſtomers, being Chriſtmas Time; and ſays, 
That he remembers that Fortune Natus and his Wife lodged. at Welles 
between two and three Months. The End of producing this remarkable 
Piece of Evidence, as to that Circumſtance of lopping the Trees on the 
8h of Fanuary, is, that (if theſe Witneſſes ſwear true) it is impoſſible that 
Canning could have been alone, or even at all in the Workſhop or Hay- 
loft at Jells's, upon the 8th of January 1753, which ſhe ſwore ſhe was, 
upon the Trial of Mary Squires and Hells, The next Witneſs is 


> for WWilful and Corrupt Perjury. . 


(398) 
and having Occaſion for ſome Sign-Irons, and hearing that r had 
ſome to diſpoſe of, he went to her on the 18th of January 1753, who 
told him they were in the Room called the Hay-loft; he went with her 


there, and looking about for the Itons, Mill ſaid; Now | recollect, the 
Irons are under the Feet of this poor Creature's Bed (polnting to the Bed 


Piece of Wood, to which the Irons were then fixed. He agreed to buy 
the Irons, which his Son took out of the Wood, and brought the Woad 
back to her. He gives you a Reaſon for his remembering the Day ſo par- 
ticularly, becauſe he was on that 18ch of January going to a Place called 
Wormleigh, to borrow five Guineas of a Man who kept a Public- Houſe 


atreſted him for it. Then Livingſtone is called, who confirms /Ybiffin in 
that Circumſtance df the Note, | 

John Whiffin, the Son of Ezra IWhiffin, is called next, who ſwears that 
he went with his Father to Te/!s's on the 18th of January; and is poſitive 
to his taking the Sign- Irons out of the Wood by his Father's Orders, and 
returned the Wood to Mels in about three of four Days after. The next 
Witneſs is | 

Elizabeth Long, who is one of Mollis Daughters, and lives only three 
Doors from her Mather, and uſed to go there every Day. She is ver 
certain that her Siſter, and Virtue Hall, and Fortune Natus and his Wife, 
lived at her Mother's the whole Month of January 1753. She favs, ſhe has 
known the Room called the Workſhop above twenty-two Years, and be- 
lieves ſhe went into it almoſt every Day during that whole Month. She 
is very poſitive to the Hay-bed, the Chimney, (in which there was no 
n Pollard, and the reſt of the Things mentioned by the other 
Witneſſes. S wears to the Pitcher being her Mother's; but as to the Bed- 
E and Handkerchief, ſhe never ſaw them till ſhe ſaw them at the 


was brought in, in order to fix on the Perſon who robbed her, and gives 
the ſame Account of her Behaviour there which you have heard from the 
other Witneſſes. She ſays, ſhe was in the Old- Bai ey Yard, together 
with Larney and Knight, when her Mother and Mary Squires were tried; 
but they were not ſuffered to continue there, or give their Evidence. 
The next is | | 

John Howit, who married Wells's Daughter, and is very poſitive that 
he was in the Workſhop on the 19th, 20th, and 21ſt of January 1753, 
having ſome Tools there which he had Occaſion to make uſe of; remem- 
bers Fortune Natus and his Wife lodging there at that Time, but never 
ſaw Canning till the Trial of Mary Squires. He was at the. Old- Bailey at 
the Time of that Trial, but was very near being killed there by the Mob. 

Robert White is called, who very well remembers Fortune Natus and his 
Wife lodging at /Z7/ls's about the Time you have heard. | 

The next Piece of Evidence laid before you, is the Model of this Hay- 
loft, or Workſhop (to ſhew you that it is not a little, ſquare Room, as 
Canning deſcribed it before Alderman Chitty), which is produced by John 
Donoval, who is a Surveyor z and it appears to be thirty-five Feet three 
Inches Jong, and nine Feet eight Inches over. ; 

Elizabeth Mayle, a Midwite, is called next, who ſays, that in the Be- 
inning of February (being a few Days after Elizabeth Canning came 
Home) ſhe went to make her Mother a Viſit, and ſeeing Elizabeth Cag- 
ning lying on her Bed there, and to all Appearance very ill, and inquiring 
into the Cauſe of her Illneſs, her Mother told her the Condition her 
Daughter came Home in. Elizabeth Canning then told her the Whole 
which had happened to her; and on the Witneſs's aſking her, whether ſhe 
had been debauched ? ſhe anſwered, That ſhe had loſt her Senſes, or was 
in Fits, and could not tell. Upon which ſhe inquired for the Shift ſhes 
came Home in; and upon its being produced, ſhe atked, if that was the 
Shift ſhe went away in? and upon being told it was, ſhe immediately 
ſaid, that ſhe ſuppoſed it had been waſhed ſince it came Home; but the 
Mother ſaving it had not, ſhe (aid, ſhe thought it appeared a good deal 
too clean to have been worn fo long; for it was uncommonly clean for 
ſolong wearing: That upon looking on the Shift, ſhe aſſured the Mother, 
that her Daughter had not been debauched, if ſhe had worn no other 
Shift: But ſhe ſays, that, in her Opinion, the Shift could not Rave been 
worn three Weeks; nay, thinks that a Week's Wear would have made it 
as dirty as it then appeared; for it was not the leaſt draggled. I hat there 
were only three little Spots upon it, which appeared to be Excrement. 
She ſaid, ſhe made her a few Viſits after, and ordered her a Glyſler; and 
on the laſt Viſit ſhe made her, ſhe mentioned the three Spots on her Shifc 
as having the Appearance of Excrement ; at which her Mother was very 
angry, and told her, that ſhe came to ſet her Friends againſt her. On 
being aſked the Character of E1;zabeth Canning, the gave her a very good 
one. The next Witneſs is 

George Brogden, Clerk to Mr. Fielding, and he is produced only to 
prove the Information, which ſhe ſwore to before Mr. Fielding, and to 
which ſhe ſet her Mark; and by that Information it appears, that the 
Water in the Fitcher was conſumed on the Friday; but in her Evidence 
ſhe ſwears it was conſumed the ſame Day ſhe eſcaped. : 

Deputy Molineux is called next, who ſwears, that being with Sir Criſo 
7 then Lord-Mayor, at the Manſion-Houſe, ſome Time after 

ary Squires was convicted, that Elizabeth Canning and Virtue Hull were 
there together; and after Sir Criſp Gaſcoyne had examined Virtue Hull, he 
aſked Elizabeth Canning, if ſhe had any Thing to ſay ? who anſwered, No. 
And the Bed-gown and Pitcher being then upon the Table, Elizaberh 
Canning was rolling up the Bed-gown, in order to take it away, My 
L ord-Mayor then ſaid, ſhe muſt not take it: Upon which Elizabeth Cans 
ning ſaid, It is my Mother's. This ſurpriſed the Witneſs very much, 
becauſe he had heard, that, upon the Trial of Mary Squires, ſhe fwore, 
that the had found it in the Chimney at Wellis. The next and laſt Wit- 
neſs is 

Mr. Reed, who ſwears, that he was preſent at the Manſion-houſe at 
the ſame Time which the laſt Witneſs mentions, and remembers the ſeve- 
ral Circumſtances mentioned by him, as aforeſaid. : 


Ezra Whiffin, who is referred to by ſome of the former Witneſſes, FO 
being the 22 who bought Welli's Sign-Irons. He lives at Enfield-/7 fb, 


— — 


Here concludes the Evidence given in Support of this Indictment. 


The 


where Natzs's Wife then lay). She then took up from under the Bed a 


there, in order to make up a Sum he then owed his Brewer, (for which 
he had given a Note, in which one Livingſtone joined with him) who had 


ord-Mayor's, She was in the Parlour at her Mother's when Canning 
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Evidence 


unprecedented, and conſequently improper: However, in order to oppoſe 


continued in his Service till the 1ſt of January 1753 1 that he has known 


He ſays, that a Warrant N granted, he went to Enfield-Waſh, with 
hen they arrived there, he was told, that 


and complained ſhe was wy ill. 


her Confinement; and ſaid, ſhe had nothing at all to ſupport her from the 


The Counſel for the Defendant have made many Obſervations upon the 

| u have heard, which it is unneceſſary for. me td repeat; but, 
upon the whole, inſiſt u it, that as this Matter has undergone a very 
ſtrict Examination by a Elon Trial, that therefore any future Inquiry is 
or contradict a good deal of the Evidence you have already heard, they 
have called ſeveral Witneſſes'; the firſt of whom is PW ot Wok te 
.  » Edward Lyon, who ſays, that Elizabeth Canning was his Servant, and 


' Elizabeth Canning above ſixteen Years, and that ſhe always behaved well; 
that the firſt Time he miſſed her was on the iſt of January 1953, and that 
ſhe never had been abſent before; upon which he went to her Mother's, but 
could hear nothing of her. The firſt Time he ſaw her after that was upon 
the ziſt of the ſame Month, when ſhe was under Examination before Al- 

derman Chitty ; but being thick of Hearing, did not know what had paſſed, 


Hague, Naſh, and Aldridge.” | 
ſeveral Perſons were ſecured at Wells; and when he came to Welll's, he 
ſaw ſeveral Women in the Parlour there. That ſome Time afterward Eli- 
zabith Canning arrived there, and was ſet upon the Dreſſer in the Kitchen, 
He ſays; he cautioned het very particularly not to charge any one but thoſe 
» ſhe was very ſure of. She promiſed him ſhe would not. She was ſoon 
. afterwards carried into the Parlour, where they all were. She ſaw Mrs. 
Wells firſt, and ſaid, ſhe had nothing to charge her with; but upon ſeeing 
Mary Squires, ſhe ſaid, ſhe was the Woman who cut her Stays off, He be- 
| lieves ſhe ſaw her Face before ſhe charged her (becauſe otherwiſe: he thinks 
ſhe hardly would have charged her). Upon this, Mary Squires came up 
to her, and ſaid ſhe hoped ſhe would not ſwear her Life away, for ſhe ne- 
ver ſaw her before: But ſays, that Elizabeth Canning did not at that Time 
mention the Day upon which ſhe was robbed. She ſaid, that Lucy Squires 
and Virtue Hal! were in the Room at the ſame Time ſhe was robbed ; and 
that when ſhe ſaw George Squires, ſhe ſaid, he looked very like the Man 
who robbed her in 3 ; but ſhe would not ſwear to him. At this 

Time he had no Great-Coat on ; but when he was with his Great-Coat 
on at Mr; Taſhmahker's, ſhe was more poſitive to him, ſaying, that was the 

Great - Coat, under which he put her Gown when he robbed her in Moor- 
fields. He ſaid, for his Part, he never had any Doubt of the Truth of 

what Canning had ſworn at the Trial of Mary Squrres; and ſays, that he 
ſeveral Times, and with the utmoſt Seriouſneſs, deſired Elizabeth Canning 
would tell the Truth, and not deceive him; and owns that this Affair has 
been the Means of his breaking off his Acquaintance with Naſh, Hague, 

and Aldridge, He denies his contributing any Thing towards the Proſe- 

cution of Mary Squires, The next Witneſs is | 
Themas Colley, who married El:zabeth Canning's Aunt ; and he ſays, that 

upon the 1ſt of January 1753, Elizabeth Canning dined at his Houſe upon 

- Mutton, and drank Tea in the Afternoon, eat 'Toaft and Butter, and ſup- 
ped upon cold roaſt Beef. She lived at that Time with Mr. Lyen, and 

that he and his Wife went with her at Nine o'Clock that Night, and left 
her:at the End of Houndſditch ; and about Twelve o'Clock at Night her 
Mother's Apprentice came to his Houſe, to enquire for Elizabeth Canning, 

- which made him conclude ſhe did not get Home. 

His Wife, Mrs. Colley, is called next, who gives the ſame Account that 
her Huſband has, with this Addition, that ſhe did not ſee her from the 11t 
of January till the zoth, when Elizabeth Canning was at her Mother's, 

The next Witneſs is 

Elizabeth Canning, the Mother of the Defendant, who ſays, that her 
Daughter had been ſome Time in Mr. Lyon's Service, and that upon the 1ſt 
of January 1753, ſhe called upon her in her Way to her Uncle Colley's; and 
that pretty late that Evening Mr. Lyon called upon her, to inquire for her 
Daughter. This ſurpriſed her a good deal; upon which ſhe ſent to Celley's, 
who ſent her Word, that they had parted with her at Houndſditch at Nine 
that Night; and ſays, that ſhe never heard of, or ſaw her from that Time till 
the Night before the zoth of January, when ſhe came to her Houſe about 
a Quarter after Ten that Night (though ſhe advertiſed her three ſeveral 

Times). She ſays, that when ſhe came into her Houſe ſhe was in a moſt 
deplorable Condition, her Hands black and blue, and her Face bloated, 
had on the Bed-gown now produced, and tworagged Handkerchiefs on her 

Head, neither of which ſhe had ever ſeen before; her Ear was bloody; that 
ſhe ſent for Mrs. Moodward and ſome other Neighbours, who came to her; 
and on her Daughter's being aſked, where ſhe had been ? ſhe anſwered, ſhe 
could not tell, but had ſeen the Hertford Coach from the Place where ſhe 
was. She ſaid, that ſhe remembered an old Woman and two young Wo- 
men. She gave an Account of her being robbed, and id, away, and 


Friday before ſhe made her Eſcape. She gives an Account of her Daughter's 
TlIneſs, and that ſhe ſent for a Phyſician and an Apothecary. She remem- 
bers that her Daughter, on the Night ſhe came Home, mentioned the 
Name of Hells or Wills. She mentions the Money her Daughter had in her 
Pocket at the Time of her going to Coll, which I think was between twelve 
and thirteen Shillings. She ſays farther, that during her Daughter's 
Abſence, ſhe was adviſed to go to a Conjurer, who bid her be eaſy, for ſhe 
would certainly come Home again, and believes he told her ſhe was in the 
Hands of an old Woman; but ſays, that her own Apprehenſions were, 
that ſhe was murdered by the Jes, and thrown into Heundſditch. She 
ſays, that ſhe told her ſhe lay in Hay durng her Confinement; that ſhe 
has only a very moderate Stomach, and has known her frequently to be 
fourteen Days without going to Stool. Upon this Witneſs's being aſked 
whether ſhe did not ſwear, at the Trial of Mary Squires, that her Daugh- 
ter had a Cap on her Head when ſne came Home? | ſhe anſwered, ſhe 
did not; but upon the Short-hand Writer's being aſked that Queſtion, 
his Anſwer was, that ſhe did, at that Trial, ſwear, that her Daughter had 
a Cap on her Head at that Time. At this Time ſome Notices were pro- 
duced, and proved to be ſigned by the Defendant, ſignifying her Intention 
to take her Trial at ſome of the Times mentioned in ſome or one of thoſe 
Notices, and her Name wrote in a very legible Hand ; though in the In- 
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formation before Mr. Fialding, nothing more appears but her 
ter this; a Witneſs is called, who ſpeaks only to the ſeveral Ad 
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in the News-papers. The next Witneſs is 
James Lord, (whois Apprentice to Elizab:th Canning's Mother) whos, 
as to the Time of her being miſſingʒ and was ſent to feveral Places 1; 
quire for her; but he did not (ce her from the iſt to the 29th of January i 
and on that very Night his Miſtreſs went upon her . to pta * 
ſhe might ſee even the Apparition of her Daaghter; and very . 
wards the Latch of the Poor was lifted up, and Elizabeth Conning c 
in. When he firſt ſaw her, he did not know her, ſhe was in ſuch a wi 
able Condition, much the ſame as her Mother has mentioned, * 
ticularly her Ear bleeding freſh, (though ſhe had then walked ten Mi, 
and was almoſt ſpent, He went for Mrs. I vodward, and others of f 
Neighbours; and ſhe then told them, that ſhe had been at Mrs. rt 
Eufield- N aſb, and ſaid, that ſhe had heard People go to and fro in 
Hduſe, and mention the Name of Melli or Wills. Then. - 

\ Robert Scarrat is called, who ſays, that hearing, on the 29th of Jam 
175 FA that Elizabeth Canning was come Home late that Night, he wen 
her Mother's, late as it was, to ſee her. She had a Bed-gown on her; 2 
having heard her aſked where ſhe had been, and hearing her Anſwer, » 
{he had been at a Place from whence ſhe had ſeen the ertford Coacha | 
and about nine or ten Miles from London, he immediately ſaid, he would * 
a Guinea to a Farthing that he gueſſed chere ſhe had been; and then Fa 
he was ſure ſhe had been at Mother JYels's; upon which ſhe ſaid N 
was ſure ſhe had heard that Name mentioned in the Houſe where ſhe n 
confined, She then deſcribed the Room to be a longiſh and dark 
Room (which does not agree with her Deſcription of it before the A. 
derman). She then deſcribed the Fields through which ſhe paſſed in he 
Return Home, a little Brook, and a Tanner's Yard ; ſaid that ſhe me; 
Man, who directed her in her Road to Lond+n ; and deſcribed the Woma 
who cut her Stays to be a tall, ſwarthy, black Woman, and two young 
Women in the Room at the ſame Time. He ſays, that he went to l. 
field- Maſb the firſt of February, and was preſent when Elizabeth Caming 
was brought into the;Parlour, and ſaw her point to Mary Squires, laying, 
That is the Woman who cut my Stays off ;z_ upon which Mary Squirg 
ſaid, Dear Madam, take care how you ſwear my precious Life away; u 
which Elizabeth Canning ſaid, I know you too well, to my Sorrow. An 
on being aſked whether ſhe knew any other in the Parlour, ſhe ſaid, tha 
ſhe did not know George Squires ; but that Lucy Squires and Virtus Hal 
were in the Room when her Stays were cut off. He ſays, that ſhe men- 
tioned ſome of the Things which were in the Room ſhe was confine 
in, and pointed to the Window out of which ſhe eſcaped. Upon bi 
Croſs- examination, he ſays, he never was in the Workſhop at Welli's, ul 
this iſt of February ; but owns (with ſome Difficulty) that he might han 
been in the Houſe near ten Times, and that he has known Hells for abort 
three or four Years. He ſays, that he heard Canning give her Information 
before Alderman Chitiy, and heard her give Evidence at the Trial of May 
Squires, and thinks that her Evidence on. the Trial did not vary from he 
Information before the Alderman ; but will not take upon him to give u 
Account of the Particulars of her Evidence before the Alderman. He owns, 
that when he was in Service at Edmonton, that he rode his Maſters 
Horſes to Melis's; but diſowns his having any Quarrel with her, or ſaying 
that he would be revenged on her. And ſays, that he believes there wa 
no Lock on the Door of the Room called the Workſhop. The next is 

Mary Myers, who ſays, that ſhe has known Mrs. Canning and her Daugh- 
ter ſome Time, and that the Daughter is a very ſober Girl. She gives u 
Account of the Time when Elizabeth Canning was miſſing, and of her Re- 
turn to her Mother's between Ten aad Eleven o'Clock at Night on the 


29th of January. She tells you the Company ſhe ſaw there, and the Con- next V 
dition ſhe was in, which was very bad. She ſays, that ſhe gave the ſame Robe 
Account of her being robbed in Moor eldi, and her being carried to Melis, Stamfor 


Fas ver 
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told hit 
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Lord! 

about! 
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and of her Treatment there, which you have already heard, and is much 
the ſame Account which ſhe gave at the Trial of Mary Squires: That 
ſhe then gave a particular Account of her Eſcape, which you have allo 
heard; and that ſhe tore her Ear, and the Blood dropped upon her Shoul- 
der after ſhe returned to her Mother's. This Witneſs ſays, that ſhe went 
with Canning to Melli's on the iſt of February, and gives you an Account 
of her fixing on Mary Squires as the Perſon who robbed her, and what 
Mary Squires then ſaid, as is before mentioned by the other Witneſſes then 


preſent ; that ſhe fixed on the Workſhop as the Place of her Confinemeat ; Neid not 
' but ſaid, there was at that Time more Hay in it; and that Adam ſan put Nene of 
his Back againſt one of the Windows there, to try if ſhe could give an Ac» NWomar 
count of the Proſpect; which ſhe did, by deſcribing Hills at a Diſtance» ſkemptin 
She ſays, that ſhe looked at Canning's Shift, and that it was dirty. Can- ne of t 
not tell the Reaſon of Scarrat's being at Mrs. Canning's the Night ber Wh Wom 
Daughter came Home; but ſays, he lived in that Neighbourhood. The BWſtndin, 
next Witneſs is lays, he 
Mrs. H/oodward, who fays, that ſhe was at Mrs. Cannirg's the Night Neannot 
that Elixabeth Canning came Home, and was the firſt Perſon that came Day; | 
there. She came Home about half an Hour paſt Ten, the 29th of Jan” ſays th, 
ary, on Monday at Night, and ſaw Scarrat and Wintlebury there; and i Th:m 
Elizabeth Canning's Requeſt, the ſent for her Maſter and Miſtreſs Lyon, and Wand he 
that Elizabeth Canning ſaid to the Witneſs, Oh! Mrs. J/oodivard, I hae ta een P 
been almoſt ſtarved; I have had on] y Bread and Water, and have not had appeare; 
even Water ſince laſt Friday. She was aſked where ſhe had been, and about a 
ſaid ſhe had been confined in a Room on the Hertferd Road. She then Gon, 
gave a very particular Account of her being robbed, and of the Treat- which 
ment ſhe met with from Mary Squires at Wells's, and of her being con- Appren 
fined there. She agrees with the other Witneſſes in the Account they Bfollow: 
gave of the deplorable Condition ſhe was in, and believes her to be as | Dar! 
as ſhe then appeared to be. That ſhe went with Elizabeth Canning to : poor | 
Enfield-IVaſb on Thurſday the 1ſt of February; and upon Tu«ſday aftet I lookin 
that, the was ſo ill, they were forced to put her in a Chair, to carry law he! 
to Mr. F.e/ding'ss The next Witneſs is black i, 


Fohn Id intlebury, who was known to Elizabeth Canning's Mother about thin, 
I fourteen Mar 


een Vers He ys, me is a very boneſt Woman, and that 
DaughtetBlizaberh lived with him as 2 Servant about cighteen Moriths; 


. where the"wir ins Very aa: 

| e ee nothingon but a Bed-gown, and a Piece of à Hand- 

3 to1 hief upon der Head 3 that ner Ear was bloody that upon taking her 
"71 the Hand, (ie ſaid, Lord Bie, you ds not know what [ have undergone ; 
4. t then ſhe gave an Account where ſhe had been, by ſeeing the Hertford 
2m — un That he was with her When The gave her Information 
* * Alderman On, but cannot be particular as to what paſſed there: 
| he: went on' the iſt of February to "Wills's at Enfield- Waſh," and 


© into the Room” called the Workſbop, and obſerved a good deal” of 
there, which appeared to be freſh toſſed * and fays, he arrived there 


La ses deſbre Me dee, Hagit, or That upon Elisabeth 

an Hour before Mar: egue, or Nuß: That upon Eliz2ber 
Vell f 5 belag carried into the Parlour: Ihe Rad U pon, and charged Mary 
in h — as the Perſon who cut her Stays off; to which Mary Sgulret made 


Anfwer; but, on the conttary, denies that Mary Squires even deſired 


to * + 
AE very particularly ſworn to): That when Elizabeth Canning 
the Door this Workſhop ojpeied, the ſaid, This is the Roôm I was 
0 | in. : + gu * | of 4 , 
—— Room, and examined her about the Proſpect; and fays, 
+ the North Window feemed to be freſh boarded up. That when he 
> ſerved George Squires in the Parlour, Elixabeth Canning thought he was 


- 
» 


nine Women then in the Parlour, ſhe nov ppon Virtus Hall and Lucy 
etz ad being preſent when her Stays were cut off. He ſays, he can- 
bt be ſo-patticular as to the Account ſhe gave before Alderman Chitty, as 


in de that which ſhe gave before Mr. Tafhmaker'; and thinks that the Account 
wet e gave before Mr. Tafomater correſponded exactly with the Evidence ſhe 
Vonu.ve ar the Trial of Mary Squires. Upon his Crofs-Examinarion, ht owns, 
young. did not give fo particular an Account at the Trual of Mary Squires as 
to H. does now g and ſays, he took little Obſervation of the Evidence given 
anning y her before Alderman Chitty. "The Witneſs called next is * 
aying, Jeſepb Adanifen, who has known Elizabeth Canning for eleven Vears; but 
5710 a4 not ſeen her for three Months till he went to meet her 


going to Enfield- 


yy ; 08872. He denies his giving her any Information of there being any Hay 
Ache Room; but that ſhe of her own Accord faid there was, That when 
, that was taken into the Parlour; ſhe fixed upon Mary Squires as the Perfon 
« Hal rho cut off her Stays ; and when ſhe was carried into the Workſhop, ſhe 
men. ud the Eaſt Window was faſtened up, and ſhe could not open it; and 
pfineh Mat he made the Experiment by ſetting his Back to the Window, to know 
on his dether ſhe could give any Account of the Proſpect; and he obſerved 
$, till bat the Wood | which covered the North Window ſeemed to be freſh 
t hare acked. The next Witneſs ies | x 

about WW $utherton Baker, Apothecary; who ſays, that he faw Elizabeth Canning 


ja the zoth of Fanuary ; thatſhe was in Bed, and in a very low Condition; 
What he adminiſtered ſome Medicines to her, being 4 ined ang then 
Dr. Eaton, a Phyſician, was ſent for; but before the Medicines which 


ve une Doctor preſcribed had any Effect, ſhe went to Enffelu-Maſb, which 
owns, as on the firſt of February. He ſays, ſhe appeared to be half-ſtarved, and 
alters me did not make Water till after the 6th of February. And then they call 
ing Dr. Eaton, who ſays, that he attended Elizabeth Canning on the 6th of 


tbruary ; that he found her very weak, and that ſhe complained of a Co- 
lic in her Stomach and Bowels ; that he thought her in Danger ſeven or 
icht Days, but upon the 4th of March ſhe was quite recovered ; and 
hought the Symptoms of her Illneſs proceeded from Hunger, Thirſt, Cold, 
and great Hardſhips ; though he ſays, that her Diſorder might have pro- 
ded from other Cauſes, and thinks ſhe had a bad Habit of Body. I he 


Con- next Witneſs is | 

lame Robert Beals, who, upon the 1ſt of January 1753; kept the Turnpike on 
ell : Stamford- Hill, which leads from Moor fields to Enfield; who ſays, that he 
nuc 


was very ill the Chri/tmas before ; and that the February following, his 
two Children, which are very young, (not above eight or nine Years old) 
vid him, that a Woman had been forced away from Moor fields to Enficld- 
IVaſh, and had been confined there above a Month; upon which he ſaid, 
Lord! I was at the Gate when ſhe was carried through; and ſays, that 
about Ten or Eleven o'Clock at Night, the Beginning of January, he 
eard a ſobbing Sort of a Cry about three hundred Yards diſtant from him; 


ent; Neid not come through the Gate, but as they were going over the Stile, heard 

put gene of the Men ſay, Come along, you Bitch, you are drunk; and the 
Ac» Woman ſeeming very unwilling to go over the Stile, one of the Men at- 
nce. 


empting to lift her over, the fel] down, and cried bitterly, but never ſpoke; 
ne of them held her, and the other puſhed her along. She appeared to be 
Woman in great Diſtreſs, and ſobbed and cried bitterly ; but, notwith- 
Randing this Difrefs, he never mentioned it for above ſix Weeks; and he 
lays, he durſt not venture to ſtop the two Men, becauſe he was alone. He 
annot take upon him particularly to ſay, that this was upon New-year's 
ay; but ſays, the Gown the Woman then wore was white, though he 
les there was no Moon that Night. The next Witneſs is 


| at Th:mas Bennet, who lives at Enfield, oppoſite to the Ten-mile Stone ; 
and Wand he lays, that upon the 29th of Fanuary, coming towards London be- 
4. wen Four and Five o' Clock in the Afternoon, he met a Woman, who 
” F appeared miſerably poor, at a Gate-way between Wright's and Fenge's, 
© adout a Quarter of a Mile on this Side Mrs. Wellt's; that ſhe had neither 
en Gon, Stays, Cap, or Hat on; that ſhe enquired the Way to London, 
i” ich he directed her: He remembers it by a Circumſtance of binding an 
| 5 apprentice that Day; but ſays, that he never mentioned this till the March 
Glowing, 
il David Dyer is called next, who ſays, that about the ſame Time he met 
o : poor diſtreſſed C reature, and aſked her, if ſhe wanted a Huſband ? and 
king upon the Defendant, believes her to be the ſame Perſon ? that he 
eher about Four of the Clock in the Afternoon. She did not appear 
lack in the Face, or at all bruiſed ; but, on the contrary, very pale and 
. min. Then they call g | 


2 7 Cobb, who ſays, that about three Miles on this Side Welli's, in a 
Ol. X. ö 


He was preſent When Adam ſon ſet his Back to one of the 


ſwear her Life a0 ay f which is a Crreumſtance the other Wit- | 


of Janitary, the met a Woman in a miſerable 
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ry like-one of the Men who robbed her in Mor feld; and among eight | 


| 


—  — 
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Brother, à little Time after Aar 
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in of Day-light on the 29th 

andition, dreſſed in æ p 

dirty Bed gown, a black Petticoat, and a Bit of an Handkerchief on her 
Head, who Was near falling as ſhe was getting over a Stile; that fome Time 
afterwards; hearing of this Affair, and recoflecting the Perſon the had fo 
mer, "ſhe concluded that the muſt be Elizabeth Canning; and now upon 
looking at her more minutely; believes it was her; for ſhe then obſerved 
ſomething; particular about the Lip of her Noſe, by which the is more 
eertain of her now; that Juſtice Taſdnater aſked her N fer boa gg ta 
whom ſhe gave the ſame Account ſhe now does. The next Witneſs is 


f 


0 


| Willin# Howard; who is produced in order to ſhew, that the Witneſs 
Hidridge hud once a different Opinion of Elizabeth Canning to that which 
he has now diſcloſed in his Evidence. ' He lays that ' Aldridge and his 
| Squires was taken up, brought him the 
Caſe of Blizabeth Canning, and recommended her as an Object of Compal- 
ſion, arid propoſed a Subſcription to ſupport her; and that he came to him 
a ſecond Time on the ſame Subject; but when he came the ſecond. Time, 
he ſard} that the Qirl (ante Elizabeth Canning) was not ſo olear in her 
Defcription of the Room where ſhe ſaid ſhe was confined. Then 
Mrs. Howard, his Wife, is called, and confirms what her Huſband has 


aid as to Aldriage's deſiring him to ſubſcribe.” She lives oppoſite to ells's, 


| es th J repaſs' ſeveral Fimes in 
the Month of Far wary; and thinks that he ſa Mary Squires and her 
Family at Welli's Door the Sunday Se'nnight before they were taken 


and believes chat the ſaw Maly Squires paſs and 


up, and believes her to be the fame Woman now in Court, She owns. that 


the is ſhort-fighted, and that Mary 
FVards Diſtande from her, when ſhe 


Sguires and her Family might de fifty 
rl ſaw them; but ſhe thinks that 
he has ſeen them paſs by her Houſe within the Diſtance of thirty Yards, 
Tue nest Wieneſs is at an N ee 
William Headland, who ſays, that to the beſt of his Memory, he was 
with his Father (who lives at Enffeld-Maſp) fome Time before January 


Was Twelve-month, and was there when Wells and the reſt were taken 


— 


up; and ſays, that he took a Piece of Lead up; which lay under the Win- 


dow from whence Elizabeth Canning eſcaped: It was bloody, and he heard 


— 2 


——  — —— 


that there appeared to him to be two Men and a Woman ; that they | 


g 


] 


mer there, 


is not a very good one, The next Witne 


that it was the Lead which tore her Ear when ſhe eſcaped. He cannot tell 
the exact Day he took it up, but he gave it to his Mother, He ſays, that 
he ſaw Mary Squires the gth of January at Enffela- Maſp, telling Fortunes; 
and alſo ſaw her there on the 12th, doing of the ſame; and her two Daugh- 
ters were with her at Wellis; remembers it by its being Market-day. He 
ſaw her get into the Cart when ſhe was taken away, and ſaw her in Court, 
and believes her to be the ſame Woman he ſaw there, He ſays, that he 
1s twenty-one Years old ; but though he is ſo particular in his Account 
of Mary Squires, &c. he gives but a very uncertain Account of himſelf : 
For he can ſcarce (if at all) give an Account with whom he has lived 
for ſeveral Months paſt before he returned to his Father; neither can he 
tell us in what Month Chriſimas is; he ſays indeed, that he lived with 
one Allen, as an hired Servant, ten or eleven Weeks. | 

Elizabeth Headland, the laſt Witneſs's Mother, is called, who only 
proves, that her Son gave her the Piece of Lead at or a little after the 
Time that Mary Squires and the reſt were taken up, and the Blood on it 
was dry; but ſhe has now loſt or miſlaid it. The next Witneſs is 

Samuel Story, who (upon looking at Mary Squires) ſays, that he knows 
her very well, and has jeen her ſeveral Times, and particularly at an 
Houſe in J/hite-Webbs-Lant, near Enfield-Chace ; and that he ſaw her on 
the 23d of December 1752, at /Yells's Door; and ſays, that his Curioſity 
led him to ſee if ſhe was the ſame Woman he had ſeen before, and there- 
fore he went within ten Yards of her, and thinks her the ſame; and 
afterwards went to fee her in Newgare, and is ſtil] of the ſame Opinion; 
and ſays, that he has occaſtonally ſeen her for three Years together, but 
never ſpoke to her. He ſays, that he has ſeen two young Women with 
her, and that they all uſed to wear Blankets, and travel with two Aſies and 
a little Horſe, Then 

William Smith is called, who lives at Enfield, and is a conſiderable Far- 
He ſays, that he ſaw Mary Squires in his Cow-Houſe on the 
15th of December 1752, and has ſeen her and her Family about the Coun- 
try ſeveral Times. {hey came at that Time to enquire for a Lodging. 
He {aw Mary Squires next Morning, and there were two young Men and 
two young Women with her, whom he cannot remember, They lay in 
his Barn, and were there three Nights and two Days, and had a little 
black Horſe with them, which they loſt. He afterwards ſaw her in New- 
gate, and is poſitive to her. He is poſitive that he ſaw her the 1<th of 
De.ember, becauſe he ſold ſome Corn on the 16th. The Witnels called 
next is 

Loomworth Dane, who keeps the Bell at Enfield-IVaſh, and ſays, 
that he never ſaw Mary Squires till Winter was Twelve-month; and that 
upon Old Chriftmay Day, which was the 5th of January, as he was ſtand- 
ing on an Heap of Gravel, he is ſure he ſaw her at Enfield-Waſh; for his 
Servant having an Holiday that Day, he kept Shop ; and one Norton bought 
a Collar of him for his Horſe, which he entered in his Book, (nich Book 
is not produced) and that is the Reaſon which he gives of his remember- 
ing the Lime. He ſaw her when taken up and put into the Cart, and al- 
ſo in Newgate, and is ſure ſhe is the ſame Woman. He is aſked about Mrs. 
Head/and's Character, (whoſe Evidence 25 have heard) which, he lays, 

$ is 

Samuel Ai not, who is a Labourer, and lives on Enfield Chace, and ſays, 
that upon a Friday, about nine or ten Bays before New Chriſimas, Av 
Squires aſked 1 him her Name) fer a little brown Horſe which 
ſhe had loſt ; and ſays, that he ſaw her the Sunday after, and that a Man, 
two W omen, and two Children were with her, which Children were not 
above four or five Years old, and he believes they all lay at JYilliam 
Smith's ; that he afterwards ſaw Mary Squires in Newgate, and is of Opi— 
nion that ſhe is the ſame he then ſaw. Ihen they call 

Elizabeth Arnat, Wife to the laſt Witneſs, who ſays, that ſhe ſaw Mary 
Squires in Farmer Smith's Cow-houſe at Enfield, about a Week before 
New Chri/lmas, and that ſhe then inquired about her Horſe, which ſhe 
had loſt, and "my ſhe ſaw her afterwards in Newgate, The next is 
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Sarah 
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Sarah; Star, who lines nent Door r ys, mat ſhe fer. Joby Raſſit, u 

7 * eee F e 33 —_— 
"Rayed at ber Houſe three Quarters of an Hout, and wanted o tell her nd Gare her a pg 
Bos yy Be their Fortunes, and terrified her very much. She after- | Newgate and uy 
Wards ſaw her in the Cart when taken up, and in Newgate, and believes | Squires chere, about ſecing her, Mary 
becauſe ſhe thinks her Huſband fold a Load of Peaſe that Day, and that James Prate, who lays, that. he ſaw. ſary Squires, a. Man, tw 


Note given on that Account; but that Note has not been 


Then 
* 4 s #- 
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8 who fays, that be ſaw Mary Squires go by his 
£1 1 d, who ſays, that Mary Squires 

Houſe near Enfield on Old C 5 Dar; the went. the Foot-way, and 
he was then in his.own. Yard; he looked pretty much at her, and ſhe 
. ſeemed ſurpriſed at his doing ſo. He did not Jopk at her above a Minute, 
and * Ae her before; but he went to her when in Newgate, though 


in a different Dreſs I yet is 
Fand. Fbe next is 3.51 ien 
Juan Dadwell, who keeps 2 
Mary Squires at her Houſe on Th * a ; 
very well, for ſhe had been there ſeveral Times before z is particular to 
that Day, becauſe the drefſed Meat on Chri/imas-Day for her Cuſtomers, 
and ſhe was then in her Back-houſe r Diſhes, She went to ſee 
her in Maugate, when. the owned that the had been at her Shop; The 
next called i FT OE 
Tobias Kellog, who lives at Enfield, and ſays, that he ſaw Mary Squires 
at Enfield ſome Time before d TA 8 he is ſo ignorant, 
that lie cannot tell on What Day of the h Old Chriftmas-Day was); 
dut ſays, he believes he ſa her there a Month before ſhe was taken up; 
he thinks that he ſaw her three or four Times; that ſhe aſked him for 
Tobacco, and would have told him his Fortune; and that ſhe told one 
\ John Rowley his Fortune, Then one . e 
©. %obn Frame is called, who, in January was Twelve - month, lived as a 
Servant with Mr. Parſons in James's-Street, Greſvenor- Square, who had 
2 Country-Houſe at Enfield; and being at Work in the Gardens there on 
the 11th-or 12th of January was Twelve- Mar de 
him through the Paliſadoes, and wanted to tell him his Fortune, Which 
ſhe told him: He is poſitive to the Time, becauſe hi#Maſter and Miſtreſs 
went to London on the.gth of that Month; and ſays, that he ſaw her about 
2 Twelve-month before at Enfield, and ſaw her in Newgate, and thinks 
er the ſame Perſon, The next is F 
h Joſeph Gould, who lives at Enfield, and ſays, that he ſaw Mary Squires 
on the $th or'gth yg ny 1753, about a Quarter of a Mile from Welli's; 
and hearing from Virtus Hall that there were Gypſies at Mells's, he took 
particular otice of her; and he ſaw her afterwards in N:wwgate. Then 
Mary Gould, his Wife, is called, who ſays, that ſhe ſaw Mary Squires 
the 13th or 12th of January was T welve-month, who aſked her, if ſhe 
had any China to mend, and told her ſhe would not live long. She ſays, 
ſhe ſaw her about a Week before ſhe was taken up, and ſaw her when the 
(the Witneſs) was at Work at Mr. Porſent s; and alſo ſaw her in New- 
4 believes her the ſame. The next Witneſs is | ; 
brey Holding, who ſays, that the firſt Time he ſaw Mary Squires 
the 8th of January 1753; that he is a Gardener, and was at Work 
at Mr. by prolly and that the Family went to Londen on the gth of Ja- 
nuary; and that he ſaw Mary Squires the Day before, who aſking him if 
the Family were at Home, he anſwered, that they were; and ſays, that 
he ſaw her afterwards on the 11th, when he was pruning Dr. Harringtor's 
Vines, and he ſet down his Day's Work in a Book, becauſe he was not 
id for it. She alſo inquired if the Family had any China to mend. 
e is deſired to produce his Book, which he had not about him; and 
ys, that he was examined two or three Times, but could not poſſibly 
collect the Time of ſeeing her, becauſe he had not his Book wherein he 
ts down his Work. He ſays, that he ſaw her at Mr. Taſbmater's, and 
in Newgate. Then | | 
* Din e, Wife of Daniel Vaſs, a former Witneſs, is called, who 
was a Charewoman at Mr. Parſons's, and ſaw Mary Squires on Thurſday 
the 11th of January 1753: She fixes on that Day, becauſe Mr. Parſons 
went to Londen on the gth, which was on Tueſday ; and that ſhe would 
have told her her Fortune. She alſo ſaw her paſſing by the Day before ſhe 
was taken up; ſhe then aſked her for a Pipe of 1 obacco, and had then 
ſome Converſation with her; and afterwards ſaw her in Newgate, and is 
certain ſhe is the ſame Perſon. The next Witneſs (whoſe Evidence is 
ſomething particular) is N | 
Anne Feb on, - has lived at Enfield ſome Years, and gets her Liv- 
ing principally by Spinning. She ſays, that ſhe ſaw Mary Squires on the 
18th of January 1753, at her Door. The Reaſon of her fixing upon that 
Day is, becauſe ſhe ſpins for one Mr. Sm/theram, and ſwears that ſhe car- 
ried her Work to him two Days before ſhe ſaw her (which was the 16th). 
She ſays, that ſhe ſaw Mary Squires three Teveral Times before that, and 
in the Compals of ten or eleven Days; and afterwards ſaw her in Newgate. 
This Witneſs has alſo told you, that when her Work was given her to do 
dy Mr. Smitheram, and alſo when ſhe carried it to him after it was done, 
that it was entered into a Book kept by Mr. Smitheram, or by ſome of his 
Family, for that Purpoſe, It was therefore thought proper to call Mr. 
Smitheram, and to enquire whether a Book was kept for that Purpoſe; 
and he tells you, that he did employ the Witneſs Anne Fohnſon in the Buſi- 
neſs ſhe has mentioned ; and he produces a Book, in which are two Co- 
lumas, in one of which is entered the Yarn which he delivers out, and in 
the other, that which he receives after it is ſpun; and upon producing 
that Book. it is obſervable, that it is entered, that ee, the 16th 
one Pound of Yarn is delivered to Anne Jobnſon to be ſpun; and in the 
{ſecond Column in the ſame Book, one Pound of Yarn is entered to be re- 
turned on January the 23d, by the ſame Perſon, Anne Johnſon, who ſpun 
it; ſo that it is impoſſible (if Credit is to be given to this Book, to which 
the herſelf refers) that ſhe could have ſeen ary Squires on the 18th of 
January; becauſe ſhe did not carry Home her Work (as appears by the 
Book) till the 2 3d of that Month; which is an Obſervation you will think 
worthy your Notice, and eſpecially as this is the anly written Evidence 
referred to by the Defendant's Witneſſes which has bzen produced. They 


ſure ſhe is the ſame Perſon he ſaw go by Bis 


6 


ſ; 


% 


. 4 e % * * 
* . X 
” : * 1 
7 * : % 
« 8 '& FT 9 J 
% , ! Ss +- * * f , «a , * ; . 
1 8 1 7 » & * I % 4% %. -.# TS 


Shop at Enfield, who ſays, that he ſaw | 
Ki, the 28th of December 5 knew her |. 


Late, and the aſked, what Harm had ſhe done him? The next is 


nth, Mary Squires ſpoke to | 


7 , Cannung, Spinſier, 27 G. II. 0 94 


they conti 


of the Ly 


ay Se na 
ce, tha 


January was Twelver month, in 3 


2 


Chandler 's Shop ther ©; and * 


with her a Quarter of an Hour, and left her in the Shop; and ſhe allo 
her on Old Chrifmas-Dey z remembers it, becauſe her Dog was going 


lay hold on her, which her Huſband prevented. . She $ to be n 
ignorant; for, being aſked in what Month Cbriſima: . ſhe 
not know. Iben i wits wine atm 

.. George Clements is called, who is Servant to Mr. Far at Enfield, 
ſays, that he ſaw: Mary Squires there a F ortnight before ſhe was taken 
and that ſhe wanted to tell his Miſtreſs her Fortune, which frighted jy 
and ſays, that he faw.her.two or three Days after, but Nobody was y 
her either of the Times. He afterwards ſaw her and knew her in N. 


ah 
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Hannah Fenſbam, who ſays, that ſhe ſaw Mary Squires. alone at a] 
near Enfield on the 16th; of January 1753, and ſaw her ſeveral Tim 
. afterwards paſſing and repaſſing; and ſaw her afterwards. in-Newgats, 


DW | 8 
Elizabeth Sherrard is the next, and. ſhe ſays, that the ſaw Mary Sqn he great. 
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at Wells's on Wedneſday, Thurſday, Friday, and Saturday next before N 
Chriſtmas ; and ſays, that ſhe ſaw a young Man and two Women with h 
which ſhe believes to be her Son and Daughters. She appears very ion 
rant, and can ſcarce give an Account at what Seaſon of the Year Chr 
, IHE ns v7, re BEA 
Fobn Ward, (who is produced in order to prove a Confeſſion made h 
Suſannah Wells, at the Time of her Confinement in Bridewel!, before l. 
and Mary Squires were tried) who ſays, that he went to ſee her in In 
well; upon her ſhewing ſome Surprize at ſeeing him, he told her, th 
he ſaw her Name in the News, and then aſked her, how ſhe came to bu 
the Girl a Fortnight ? She, upon that, ſaid, ſhe was there twenty. eig 
Days. He then aſked her, what Room ſhe was in? Her Anſwer u 
that he knew the Room very well (though he ſays, that he had not 7 
it for twelve Years before). You will conſider in what Light this Ey 
dence __ for, as it is laid before you by the Defendant to pm 
Meili's Confeſſion of the Fact charged upon her, the Queſtion is, wheths 
it can have that Effet? And in order to determine that, you will obſe 
he tells her, that the Reaſon of his Viſit was, becauſe he ſaw her Nam 
in the e "atk and then aſked her,. how ſhe came to keep the Gi 
a Fortnight? Upon which ſhe ſaid, it was twenty-eight Days. Not 
it is very notc. ious, that the Account which the Defendant herſelf ga 
of her Confinement, as well as the Account given of it in the News 
papers, was twenty-eight Days; ſo that you will take it into your Ca 
ideration, whether you will believe this to be a Confeſſion, or whethe 
ſhe ſpoke from the News- papers, in order to rectify the Witneſs's Miſtake 
in charging her with confining the Girl (as he then called the Defendant 
a F right, when it appeared by the News-papers to be twenty-cighd 
Days. Then | 
ichard Jones is called, who was with the laſt Witneſs to ſee Hel in 
Bridewell, and agrees with him as to the Converſation which paſſed i» 
lating to the Detendant's Confinement in the Terms you have heard 
The next Witneſſes they call, are 
Nathaniel Crumphorne, and Elizabeth his Wife; and they are produce 
to prove a Converſation between thoſe Witneſſes and Judith the Wiſe d 
Fortune Natus, relating to the preſent Defendant, which ſeems very er 
traordinary; for they tell you, that upon the 21ſt of April laſt, Jud 
Natus was at their Houſe, and that Nathaniel Crumphorne ſaid to her, thi 
as ſhe knew that Elizabeth Canning was at Wells's, how could ſhe 
againſt her? And that the Anſwer ſhe made was, Indeed, Mr. Crumphorn 
I cannot ſay but ſhe really was there when we lodged there. I mentid 
this as a avs extraordinary Piece of Evidence; becauſe, if what is ſuo 
by this Evidence is true, the Conſequence muſt neceſſarily be, that od 
only this 7 Natus and her Huſband, but many Witneſſes, whe 
Evidence I have already ſtated to you relating to that Fact of her being 
there, mult be abſolutely and wilfully perjured. The next is 
Paul Stevens, who is called to prove a Confeflion which he ſays Ml 
Squires made in New-Priſon, and there he ſays, that Mary Squires owe 
ſhe had been at Melli's; but at the ſame Time ſaid, that ſhe neither cutthf 
Defendant's Stays off, or robbed her; but ſaid, that Betty Canning un 
at Melli's about a Fortnight and three Days, and that ſhe was there 4 
the ſame Time. Now this, as well as all other Confeſſions, muſt “ 
taken intire; and if ſo, it is certain that Mary Squires diſowns the Ro 
bery, though ſhe owns (if ſhe made this Confeflion) that Betty Cannit 
was at Mells's at the Time ſhe was there. This Confeſſion alſo (if 3% 
made it) muſt appear ſomething wonderful, when you conſider the forme 
Evidence. | 
Then, in order to diſcredit Fortune Natus, they call three Witnell 
viz. Joſeph Haines, Paul Chapman, and Thomas Green, The firſt of then 
ſays, that he has in general a bad Character: The ſecond ſays, that bol 
he and his Wife have but very indifferent Characters, and ought not ® 
be believed upon Oath ; but it ſeems that there has been ſome Pine 
between Chapman and him about a Note: And the laſt Witneſs 6% 
that he believes Fortune Natus would ſwear any Thing for Hire. 19% 
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re "Ai: 
« umptioi 


13/3109 * * 1s it a 


N 
2% = * 
1 


ae who is a' Glazier and Painter, and he fays; that 
m_— of January, Old Stile, which is the igth New Stile, 


1 ing him to paint his Si „it was brought 
— har Day and then the Witneſs told Ho, that Mes. Well; bad 
" her-Sign-Irons to ſell 3 and therefore concludes, that if /Ybiffin had 
ber iga-Lrons on the 18th, which he ſwore he did (which was 
e before); he would naturally have told him ſo. Upon his Croſs-Ex- 
aye 14 de tells you, that be remembers this Circumſtance by an 
* in a Book, a Copy of which he 2 but he owns, that the 
| ar 1783 in that Copy were wrote ſo late as laſt Saturday. Now to 
| wa « Charaers of Fb:iffin and Fortune Natus, the Counſel for the 
n have called ſome Witneſſes. The firſt i:: 
*M;.. Smitheram (who has been called before), who ſays, that he has 
own bien a Lear and an Half, and that his general Character is a very 
one, And that he does not believe he would forſwear himſelf. Then 
& Mr. Barnes and Mr. Smart are called, who both have known him be- 
un three and four Years, and agree in giving him the Character of a 
honeſt Man. As to Fortune Natu:'s Character, , 
"" Thomas Bell is called, who ſays, that he has worked for him about fif- 
| Months, and that he has * behaved honeſtly and well, and does 
ot believe he would be guilty of Perjury ; and ſays further, that he has 
nt Servants, and does not think he has ſo a Servant, or one he 
yes ſo much as he does Fortune Natun. 5 
I have now laid before you the Evidenee given both on one Side and the 
Fer. with all the Exactneſs I have been able; and as the Verdict you 
to give is attended with great Expectation, you will weigh and conſider 
de Evidenc2 you have heard with the utmoſt Care and Impartiality, and 
not ſuffer yourlelyes to be influenced either by mr lamour, or by 
any Apptehenſions of the Conſequence of doing the Public and yourſelves 
that Juſtice-which is expected from you. Lis certain that this Trial 
us been carried on by different Setts of People, who have intereſted them- 
ves in it with uncommon Zeal, and whoſe Paſſions have led them into 
he greateſt Extremities, as well as the higheſt Extravagancies, according 
do the Part they have ſupported, which has drawn it into an unuſual 
Length, and has given it the Appearance of greater Intricacy and Dif- 
fculty than otherwiſe it could have met with. As you have heard all the 
itneſſes examined with the utmoſt Accuracy, and carefully attended 
o their Evidence; your Verdict will, at leaſt it ought, to give a general 
Satisfaction, in clearing up thoſe Doubts which this extraordinary Affair 
has occaſioned. | | . 
| believe there never happened a greater Contrariety of Evidence {not to 
ive it a Worſe Name) _ the Courſe of ay Trial, than there has in 
his: However, it is generally ſo ordered by Providence, that Truth is 
tended with ſo ſtrong a Connection, and ſuch an invincible Uniformity, 
hat it ſeldom, if ever, fails in having its due Weight. 
It may not be amiſs juſt ſhortly to recapitulate, and take a View of the 
Evidence as it has been given, and how it has been applied. 
The firſt Fact they, who are concerned for the Proſecution, undertake 
o prove, is, that Mary Squires, her Son and Daughter, were, upon the 
pgth of December, at a Place called South-Parrot in Dorſetſbire; and that 
be and they travelled from thence through Abbotſbury (where they ſtayed from 
day the 1ſt of January to the Tueſday 9 following), then ar- 
ved at Mells's on Medneſday the 24th of that Month; and their whole 
Journey through the ſeveral Counties uy paſſed, proved by thirty-cight 
lifferent Witneſles, confirmed by many Circumſtances, who don't appear 
o have the leaſt Correſpondence together, or to act in Concert on this 
Occaſion; but, on the contrary, moſt of them utter Strangers to each other. 
You will then compare Eliæabeth Canning's Information before Alder- 
nan Chitty, with the Evidence ſhe gave at the Trial of Mary Squires, as 
o her Deſcription of the Room, as well as the Account ſhe gave of what 
is in it, and conſider how, and in what Particulars, ſhe differed. Then 
e Principles upon which Nafb, Aldridge, and Hague went upon; firſt 
ngiving her Credit, and then in diſbelieving her whole Story after they 
bj taken a View of the Room, and conſidered the different Accounts ſhe 
ave, as well as their Opinion how eaſily ſhe might have eſcaped, if ſhe 
ad been there. There is another very remarkable Circumſtance, which 
pu muſt remember is proved by. four Witneſſes, mean that of lopping 
te Trees which grew at the Window of the Room ſhe ſwears herſelf con- 
ied in, which was done on Monday the 8th of January, at which Time 
te (wore herſelf in that Room. There is alſo ſomething very particular 
to the Shift ſhe had on, in which ſhe ſwore ſhe was, at that Seaſon of 
te Year, dragged to-Wells's,” and worn twenty-nine Days. Beſides this, 
r ſetting her Mark only to the Information ſhe gave betore Mr. Fielding, 
nd writing her Name in a fair legible Hand to the Notices ſhe gave of 
King her Trial And added to all this, her attempting to 'take away the 
d-gown at the Time of her being at the then Lord- Mayor's, infiſting upon 
being her Mother's. When you have laid this Evidence together, and 
tighed it with proper Attention, you will then take her Defence into your 
onſideration, and determine whether ſhe has anſwered the Crime with 
neh ſhe is charged to your Satisfaction. In the firſt Place, you will con- 
ler, whether the Evidence ſhe gave againſt Mary Squires can 2 be 
and in the next Place, whether you think it probable. As to the firſt, 
ere is no Sort of Evidence even to aſſiſt you in determining whether it is 
ible for Human Nature to ſubſiſt for twenty-nine Days together upon no 
e than a Quartern-Loaf, and a Pitcher of Water of the Size you have 
tn, If you ſhould think this poſſible, you will then take the Probability 
ner Defence into Conſideration. Her Maſter Lyon tells you, that he dif- 
ed from the reſt of his Companions who went with him to Enfield, and 
ut, for his Part, he had no Doubt of the Truth of what ſhe had ſworn ; 
d many other Witneſſes ſhe has called are of the ſame Opinion, for the 
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bours whom the ſent for upon her Daughter's Retiitn, have defori 

her Dreſs; and have given you an Account of the miſerable wretched 
Condition ſhe was then in; as well as the Account ſhe then gave of het 
Confinenetitz and the Place where ſhe was. The Evidence of Beals, 
who kept the Turnpike at Stamford - Hill, is very obſervable, who ſays; 
that he believes Elizabeth Calining was dragged. through the Turnpike on 
the 1 of Fanaary ; yet ſays, that he never ſpoke pf it till fix Weeks 
after; and then cloſes this Part of her Defence with the Evidence of 
three Witneſſes, who ſwear that wy, met her on the Road (as they bes 
lieve) on her Return from Enfield- aſb. And then, to A you to 


| believe that ſhe was not miſtaken in the Perſon of Mary Squires, from 


whom ſhe ſwore ſhe met with this ſevere and cruel Treatment, ſhe has 
called twenty-ſeven Witneſſes, who all ſwear, that they ſaw Mary Sqaires 
in and about Enfield in the Months of December and anuary which, if 
true, thirty-eight Witneſſes, ho poſitively ſwear to her being in other 
Places; muſt be wilfully perjured ; but you muſt remember, that ſome 
few of thoſe twenty-ſeven Witneſſes have appealed to written Evidence, 
ſuch as Entries in Books, none of which (as | recolle&) have been pro- 
duced, except that of Smitheram, which was referred to by Anne Fobnſan, 
by which it manifeſtly appears how greatly ſhe was miſtakett in her 1 
dence; and it is very remarkable, that there are not two of theſe twenty- 
ſeven Witneſſes who can ſwear they ſaw her at the ſame Time. And 
laſt of all, you will confider the Conſeſſions of Welli and Mar Squires 
after they were in Cuſtody ; and what Fudith Natus ſaid a few Jays ago 
_—_— to this Affair, on which I made ſuch Obſervations as have oc- 
curred to me. | | 


as it is very obſervable that you have attended to the Evidence with the 
greateſt Application, and your Characters being ſuch as will riot ſuffer 
you to deviate.from the Paths of Truth and Juſtice, 1 can make no Doubt 
but that you will acquit yourſelves-as honeſt Men, If therefore you are 
of Opinion that the Def, 


her ſo; if innocent, you will acquit her, 


The Jury withdrew at twenty Minutes after Twelve o'Clock in the 
Morning, to conſider of their Verdict, and returned at fifteen Minutes 
after Two, and brought in their Verdict, Guilty of Perjury, but not 
700 and Corrupt. | 

pon which the Recorder told them,“ That he could not receive 
their Verdict, becauſe it was partial; and they muſt either find her 
40 guilty of the whole Indictment, or elſe acquit her.“ 
pon which they were ſent out again at twenty-five Minutes after Two, 
and returned at forty-one Minutes after Two; and brought in their Ver- 
dict, Guilty of Milſul and Corrupt Perjury. | 

Upon which ſhe was committed by the Court to the Cuſtody of the 
Keeper of Newgate. _ | 

On the Monday following, the 13th of May, ſhe was called to the Bar, 
in order to receive Sentence; when her Counſel delivered into Court 
Affidavits of two of the Jurymen, Mr. Frome and Mr. Ruſſel, ſetting 
forth that the Verdict given was not according to their Conſciences, which 
were read, | | | 

Upon which Mr. Manning, the Foreman of the Jury, was ſent for by 
the Court, and aſked how this Matter was ? who gave the following Ac- 
count how they were divided, 

The Foreman then acquainted the Court,“ That all of them, But thoſe 
„ two, were of Opinion ſhe was guilty of the whole Indictment, but 
„the ſaid two did nat think ſhe was wilfully guilty, yet nevertheleſs, 


« and forged the Story, for her to tell and ſtand by (in ſhort, they all 
believed ſo): And upon ſuch Belief they found, and gave their | Pg 
„dict, Guilty, but not J/Uful: But were informed by the Kecorder, 
„that he could not take that Verdict, for they muſt either acquit her, 
© orelſe find her guilty of the whole Indictment. 

That when they withdrew to conſider again of the Charge, the ſaid 
two Men declared they could not come in to find her guilty of the 
«© whole Indictment; but upon arguing the Caſe with them, and tellin 
„ them, they might as well find her guitty of the whole Indictment, 
they ſaid, they could not agree to it, unleſs the reſt of the Jury would 
„ conſent to recommend her to the Court for Mercy. That then they 
* all agreed to find her guilty of the whole Indictment; which they all 
«© agreed ſhe was guilty of before, except the ſaid two; and accardingly 
% gave in their Verdict, Guilty of Wilful and Corrupt Perjury,” 

7 which the Priſoner's Counſel inſiſted upon a new Trial, which 
the Court would not agree to.- -The Court were divided, and the Re- 
corder read the Act of Parliament concerning the Crime of Perjury, 
wherein it empowers the Court to ſentence the | Veer found guilty of the 
ſaid Crime,---Her Counſel ſtill inſiſted it was Law, and that they had a 
Right to a new Trial, and quoted the Caſe of A/bley and Simons the Few ; 
where the Jurymen made Affidavits, that the Verdict recorded was b 
Miſtake, and was not what they meant or intended to bring in, and there- 
upon a new Trial was granted; and farther, that they had ſomething ta 
offer in Arreſt of Judgment, | 

Then the Recorder faid,---** As this Caſe is ſo much become a Party 
„Affair, (which I am ſorry to ſee) I had rather put it off till next 
e Seflions, that it may be argued before the ſame Judges that tried her, 
« who may come down next Seſſions on Purpoſe.” Then the Court 
agreed to put it off til] the firſt Day of next Seſſions, which began May 

o, 1754. 

a At = Seſſion of Oyer and Terminer holden for the City of London at 


cc 


| Fuftice- Hall aforeſaid, on Thurſ#ay the zoth Day of May, 1754, before 
: | the 


* After the Court had deferred giving Sentence till the following Seſſions, the Friends of Flizabcth Canning drew up the following Queries, and laid them before 
] - 


(Editor of 'Hale's Pleas of the Crown, Folie, and of State Trials, 6 Volt. Felje, 1742; and who 
aorote that admirable Preface prefixed to the laſt). 

UW; 1. Is not E. C. furrendering herſelf voluntarily, when ſhe had nothing to loſe by going away, an Argument of her Innocence? 

der. As a Perſon's flying from Juſtice is a Preſumption of Guilt, ſo a voluntary Surrender is, by Parity of Reaſon, a Preſumption of Innocence; but then it is but 


w, that a Jury, once charged with the Evidence, may be permitted to go at large, before they bave delivered in their Verdict? 


4.1 


And now, Gentlemen, the Whole reſts for your Determination ; and- 


endant is güilty of this Perjury, you will find 


„thought ſhe was guilty; but believing Somebody had ſeduced the Girl, 
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Sir J , | bis Majeſty 

Pleas; Sir Thimas Denniſen, Not. one of his Majeſty's Juſtices of the 
Court of -Kiny's-Bench ; Edward Clive, Elqz one of the, Juſtices 


-of. his) 
Majeſty's Court of Common-Pleas z Henry Legge, Eg one, of. the, Barons 
of his Majefty's Court of Exchequer . Sir Sidney Stafford. Smythe, er one 
other of tue Barons of his. Majeſty's Court, of, Exchequer ; Sir John 
Barna, nt. William Benn, Ei; Sir Robert Ladbroke, Ent. Francis: 
_ * Colhaye, Eq; Robert Alſep "Eſq; Aldermen of the faid City of London; 
William Moreton, El : "Recorder of the 7 ity ; oteppen. 7. 
E. Eſq; Marſbe Dickinſon, Eſq; Robert Scat Eſq; Sir. Richard Ehn, 
'nt; and illiam Alexander, Eſq; : other the Al: ermes of the ſame City z 
the Defendant was brought to the Bar, to receiyt eee een 
Her Counfel argued for à ne Trial, and to ſupport their Arguments, 
again quoted the Cafe of Able and Simons the Jeu, and inſiſed, That 
was a Precedent in their Favouf.- Judge Willes acquainted the Court, 
« A new Trial could not be granted, for in the Caſe of * Simons 
«the Judge there took a wrong Verdict, which, was not the Meaning of 
«the Jury; — but in this Caſe the Verdict was General, and they all abide 
« hy it, But tue, who are but weak Men, firſt to conſent, and give in 
«their. Verdict according to their Oath, and then to recant.“ On 
which the Motion was over-ruled. — Then the Court were proceeding to 
Sentence, when Sir John Batnard ſtood up, and recommended her for 


Mercy, and that her Sentence might only be fix Months Impriſonment, 


for he believed ſhe was not guilty alone ; in which ſeven other, Aldermen. 
CCC r 
* Then Judge Willis told them, he had obſerved that Collections had been 


made for her amounting to conſiderable Sums of Money; and if her Sen- 
tenee was only to remain in Newgate, there would be ſuch Sums col- 
lected, and ſuch Aſſemblies of an Evening, as would render her Sentence 
rather a Diverſion than a Puniſhment, Nor the Pillory he no ways 
judged fafe, fearing much Miſchief might be done.--- And concluding, 
that he thought her HT guilty. . In which Opinion all the other 
Judges ined; with my Lord-Mayor, the Recorder, and two Aldermen, viz. 
| For Tranſportion. . 
The Right Hon. Thomas Rawlinſon, Eſq. Lord-Mayor of the, City of 
STS, TY | 1 
Sir Fobn Willes, Knt. Chief Juſtice of his Majeſty's Court of Common- 
PAW AFL Ys * 8 
Sir Thomas Denniſon, Knt, one of his Majeſty's Juſtices of the Court of 
 Kirg's-Bench © | 
Edward Clive, Eſq; one 


Pleas. | | oe ot 
Henry Legge; Eſq; one of the Barons of his Majeſty's Court of Exchequer. | 


of the Juſtices of his Majeſty's Court of Cammon- 
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Themet Rexdlinſavs Eſq; Lord-Mayar of the have, Girxs | 
Knt. Chief; Juſtice oP Maj Court of Gomman-' | the dreagh | | 
| | a plain Diſcovery to choſe who bad a Right to:know-whete' you 


Stephen Theodore, | 


— 


Magiſtrate who then preſided in this Court fo charitably undertook, and) 


Sir Sidney 1 Smythe, Knt. one other of the Barons of his Majeſty's 
Court of £7 
William Moreton, Eſq; Recordet of London. 
Stephen Theodore Janſſen, Eſq; 
Mo e Dickinſon, 05 j : | et | 
( For Six Months Impriſonment only. 


Sir John Barnard, Knt. ? | 
William Benn, Eſq. , 

Sir Robert Ladbroke, Knut. 

Francis Cokayne, Eſq. 1 


Robert Alſep, Eſq. 
Robert Scott, Elq. 3 
Sir Richard Glyn, K nt. 3 
William Alexander, Eſq. Z 

Then Elizabeth Canning addreſſed the Court with the following Speech, 
with a low Voice, -“ That the hoped they would be favourable to her; 
<« that ſhe had no Intent of ſwearing the Gypſey's Life away; and that 
„ what had been done, was only defending, herſelf; and deſired to be 
„ conſidered as unfortunate.” hen the Recorder ſpoke thus: | 


Mr. REcoRDeR. 

Elizabeth Canning, you now ſtand convicted (upon the cleareſt Proof) 
of IV ilful and Corrupt Perjury; a Crime attended with the moſt fatal and 
dangerous Conſequences to the Community, though (as yet) it is not 
puniſhed with Death. Your Trial has taken up a great deal of Time, 
and the ſeveral Witneſſes have undergone the ſtricteſt Examination; and 
I think I may venture to affirm, that there is not one unprejudiced 
Perſon, of the great Numbers who have attended it, but muſt be con- 
vinced of the Juſtice and Impartiality of the Jury in the Verdict they 
have given. | 


8 


— 


It is with Horror I look back, and think of the Evidence you gave at 
the Trial of Mary Squires, whom you knew to be deſtitute and friendleſs, | 


that Nobody be admitted to ſpeak to them. 


ſwearing ? 


elſe, by turning the Tables, the Witneſs might equally be convicted on the Defendant's Oath. 


find him. 


wilfully ? 


— — 


axchequer. | 


Spin/er, 


. . 
and therefore red, uno ber as a proper Object to make u Sivrifiee of 


the dreadful Expence of:a falſe Oath j 2 preferred to che makiy 


weie thoſe twenty-eight Days of your pretended Conſinement at 3,1, 
and; im this you: were: 5 to Per, as well b chat wife, 
Charity, which , was-boudtifully given yon in Compaffion to your f 
poſed Sufferings, as; by the Advice of your miſtaken Friends; whom * 
had deſuded and deceived inte a Belief af the Truth of what - you l. 
falſely ſworn. ach 4144 1 ee ee od Pr 
This audacious Attempt, and that calm and deliberate Aſſutance wit 
which you formed. a Scheme to take away the Life of one (though th 
moſt abject) of the human Species, together with your Youth, and the 
Character you then had, as well as your ſeeming: Inexperience, impoſy 
upon many, and vou a Credit which muſt have exceeded yon 
higheſt Expectations ; and being thus abandoned, and thus encour 
you not only wickedly perſevered, but even triumphed over thoſe wie 
would not ſuffer their Judgments to be miſled by ſo groſs an Tmpoſition 
But when at laſt People had a little recovered their Surprise, and this 
almoſt miraculous. Tale of yours came to be temperately canvaſſed a 
tried, by. comparing your own. original Information with the Evideng 
you had; given at the Trial, and found to vary in ſo many materia] and 
Rolls; thre that Reſentment you had raiſed began i 
ſubſide, and give way to that moſt neceſſary Inquiry (which ehe wo 


* 
- 4 


which in its Conſequence not only ſaved that Life, which by ur 
Teſtimony, was intended to be taken away, but gave r iſe to this Profecy. 
tion, which muſt both expoſe the Guilty, and convince the Doubtfy 
And as evil Actions have ſometimes been productive of unſoreſeen, Fe 
even good Effects; ſo this Iniquity of yours will, I hope, inſtruct Maj. 
kind not to ſuffer their Credulity to get the better of their Reaſon, by 
giving way to thoſe very early Impreſſions, which the Artifice of Falſhoy 
too often makes. gy 19625 1 (5% een | 
I. ſhall add but very little more; for I would avoid a gravating your 
Guilt, which is ſufficiently manifeſt by your Trial, or A any thing 
which may increaſe the Affliction of one whom I muſt call unfortunzte: 
But as I attended both your Trial, as well as that of Mary Squires, i 
may be expected that I ſhould declare my Thoughts as well of one 1 
the other; I therefore, in the moſt folemn Manner, affirmy that I alwan 
thought your Evidence falſe, and that the Witneſſes produced in your 
Defence were moſt groſly miſtaken. 1 ca 
The Policy of foreign Countries puniſhes Offences of this Magni. 
tude with Death, and upon this moſt rational Principle, that when: 
Life is attacked by a falſe Oath, maliciouſly and deliberately taken, the 
Puniſhment to which ſuch a ſuppoſed Criminal is thereby expoſed, fall 
115 the Perſon guilty of ſo horrid an Attempt : But it is your particulx 
appineſs that you are in a Country, where ſevere and ſanguitary Law 
are not ſo familiar; and though many may expect, and the Court ſure 
could, in this Caſe, juſtify the moſt ſevere. and exemplary Puniſhmen 
which the Law can inflict 3 yet you will ſoon be convinced, that you 


your Offence. The 


Sentence is in no Degree adequate to the Greatneſs of 
Judgment therefore of this Court is, Tr | 
That you ſhall be impriſoned in the Goal of Newgate for one Month; 
and after the Expiration of your Impriſonment, you ſhall be tranſported 
to ſome of his Majeſty's Colonies or Plantations in America for the Tem 
of Seven Years ; and if within that Term you return, and are found u 
large in any of his Majeſty's Dominions of Great Britain or Ireland, you 
ſhall ſuffer Death as a Felon, without Benefit of Clergy. wt 


The following Affidavits were ſoon after made and publiſhed by two d the De 
the Jurymen +. | | | ſwearir 
&« Foſeph Ruſſell and Richard Frome, two of the Jury for trying the and co 
* Iſſue between our Sovereign Lord the King and Elizabeth Cannirg, * in B 
“ Spinſter, upon an Indictment for Perjury, at, Ye. each ſpeaking for Wi vom be 
„ himſelf, and not one for the other, jointly and ſeverally make Oath Enfield 
* and ſay, That theſe Deponents, and the reſt of the Jurors ſworn u ed at E 
<« try the ſaid Iſſue, agreed in their Verdict firſt delivered to the if id Ju 
Court, and which ſaid Verdict was unanimouſly agreed to be reduce of them 
into, and was accordingly reduced into Writing; and was, that the aliedgir 
„ ſaid E. Canning was guilty of Perjury, but not wilful and corrupt; MW "> 0 
as theſe Deponents, or either of them, did not apprehend or belie i '* her ſ 
that ſhe the ſaid E. Canning knew or believed the Facts by her ſworn in Wil '? her \ 
her Evidence againſt M. Squires, upon the Trial of the ſaid M. Squirt could n 
<* were not true when ſhe ſo ſwore the ſame, But theſe Deponents (ay, arcady 
they were induced to join in and agree to the Verdict that is recorder that 
„ believing that the Words wilful and corrupt were mere Matter d (ad Jur. 
Form, and underſtanding it to be the Opinion of the Court that tht wr, 
— A. I am of Opinion, that though a Jury once charged, may, by Conſent of Parties, be diſcharged wholly from trying the Cauſe ; yet I do not apprehend that the Li —.—. 
will allow them to go at large, in a criminal Caſe, while the Triai is depending: For though in a long Trial ſuch a Confinement may be inconvenient, yet I cannot find : mem 
that the Law has provided any Remedy for it; it being in the Eye of the Law a leſs Inconvenience, than expoſing the Jury to be tampered with before they have brought ponent f 
in their Verdict; yet I fee not but that they may take Refreſhment, and retire to Reſt in a Place provided for them, provided that they be guarded by a ſworn Office - agre 
Q. 3. Is it not neceſſary upon an Indictment for Perjury, not only to prove that the Fact ſworn to is falſe, but alſo that the Defendant knew it to be ſo at the Time d dhe 
A. ] think it to be very clear, that a mere miſtaken falſe Oath, without wilful and corrupt Deſign, is not Perjury within the Meaning of the Indictment; for the Indift neg 
ment charges it to be done ae, cou, und corriptly. Nor did I ever know, hear or read of any one convicted of Perjury, without Evidence to prove a corrupt De. conſidere 
fign, Plot or Confederacy, or elſe that the Party muit needs know it to be falſe ; as in this Caſe, if it were proved that E. C. was elſewhere at the Time ſhe pretended be ter wag | 
be at Enfield; for in this ſhe could not ſwear falſe through Miſtake, as ſhe might with reſpe& to the Perſon of the Gypſey. Nor is it ſufficient that even this Evidence l eſcaped fi 
but of equal Weight with the Defendant's Oath ; for that would be but Oath againſt Oath, which determines nothing, unleſs it be of ſuperior Weight and Credit; i Escape, 5 
9. 4. Does the Law require that a Jury charged upon ſuch Indictment, muſt neceffarily bring in their Verdict Guilty or Not Guilty generally ? | " if the | 
A. Certainly the Law requires no ſuch Thing ; for the Jury may, if they pleaſe, bring in their Verdict Special, or Guilty as to Part, and Not Guilty as to other Pat. eponen 
Indeed, if it be only verboſely worded, and amounts in Subſtance to a General Verdict, it may be right in the Court to tell them, it would be more proper to find it Ce Verdict, 
neral ; but then Care ſhould be taken to to explain it to them, that they may not by a General Verdict find the Defendant guilty of more than they believe or intended uuf the C. 
.. Does nota finding the Detendant Not Guilty of Wilful Perjury, amount to an Acquittal, although they ſhould alſo find the Party Guilty of ſwearing falſely, pot Ln F 
'Owle 
Jury Were 


A. If the Jury really believed the Party innocent of wilful forſwearing, this is in Effect a General Verdict of an Acquittal, for this is the only criminal Part of the in- 
dictment; and the ſwearing falſely, if not with Defign and knowingly, is, as I conceive, not criminal in Law: And after this, to find a General Verdict of Guilty: 


quite the contrary to their firſt finding. 


O. 6. Suppole the Jury, through Surprize, Inadvertency, or Miſtake, find ſuch a Verdict, is there any Remedy to prevent Judgment in ſuch Caſe ? | 

A. This is extremely difficult, unleſs ſome Error can be ſhewn upon the Face of the Record, which may be Cauſe for arreſting Judgment. Perhaps the ſuffering be 
Jury to go at large in the midſt of the Trial may be ſuch a Cauſe, as being a Miſ- trial. | | 

In the Caſe of Simons, the Poliſh Jew, upon Afidavits of the Fury, that they did not mean to give ſuch Verdict as qvas entered { as here, that they did not mean to find tht Dr 

. fendant guilty of that Part of the Indictment, evhich charges her avith auilful and corrupt Perjury, | 

the Court did ſet aſide the Trial. —If this be really the Caſe, the Jury ought hover, for diſourthening their own Conſciences, to make fuck Repreſentations fo the Court, 4 


leave the Effect to them. S. EMLYN. 


May 9, 1754. 


+ From the Re/utation of Sir Criſp Gaſcoyne's 4ddre/s te the Livery, page 44, 43. 


but only that ſhe had in ſome Part ſauorn falſely, though not <vilfi*! 


iS | 


ce (ad 


dave hear, 


RIA th 


Vol. 


D/ 


n could. not bring in their Verdict in the Manner they did at 
2 not ſtom an Opinion or Belief that the ſaid E. Conn had 
0 any Intent to charge the” faid AA. Squires falſely, or maliciouſly and de- 


— 


: Mon ately. to cauſe or procure the ſaid MA. Squires to be untruly convict- 
. «od. And theſe Deponents further ſay, That they are very uneaſy in 
| 4 their Minds, and dillatished in their Conſciences, by finding that the 
/ « Verdictdelivered by them, and recorded as aforeſaid, is underſtood and 

4 Conviction of the. ſaid E. —_— of deliberate, wilful and 
* « intended Perjury, in [wearing Facts which ſhe knew to be falſe. 
p J | Joseen Russer. 

.' \Ricyard FROM.“ 

th 2 5 . | 
he = | "413 | 
| cc <1, one of the Jurors ſworn to try the Iſſue between our 
: 6 ELL 0 the King and E. Canning, Spinſter, upon an Indict- 
= « ment for Perjury, at the Seſſions of Oycr and Terminer holden for the 
d « City of London, the 24th Day of April laſt,” and the following Days, at 
" OF uftice- Hull in the Old- Bailiy, in the Suburbs of the ſaid City, maketh 
* Sau. and faith, That when the ſaid Jurors went out of Court to con- 
tis « ſider of their Verdict, they began to examine, from the Notes taken by 
them in Court, the Evidence on Behalf of the Proſecution ; and that 
10 hen they bad proceeded therein ſo far as the Teſtimony of about twelve 
or fourteen Witneſſes, (to the belt of this Deponent's Remembrance as to 
u the Number of ſuch Witneſſes} making their Obſervations on thoſe whoſe 


« Teſtimony either appeared to deſerve Credit. or to be exceptionable, an 


=T 


nd) © Officer ( whoſe Name this Deponent doth not know) came (as he ſaid) 
e from the Court, to know whether the Jury were agreed in their Ver- 
. dict? Whereupon Milliam * pur one of the Jury, ſaid, How can 
, they think we can agree on a Verdict in ſo ſhort a Time ? Others of 
un, the Jury faid, You hnd the Court is impatient, there is a Perjury in 


I. the two Informations that lie on the Table: Others declared, that 
vas not the Thing they were come to yet: And one (the Foreman, to 
100) the beſt of this Deponent's Remembrance and Belief) ſaid, If you can 

make thoſe two Examinations one Thing, there is no Perjury; but as 
your {++ one mentions all the Mater to be drank up on one Day, and the other 
bin W* mentions its being made an End of on a different Day, there is a Perjury : 


ates WH Whereupon it was urged by ſeveral of the Jury, that That was not a 


1 wiltul and corrupt Perjury ; And it was then (without further Exami- 
e nation of the Evidence in Behalf of the Profecution, or any Examina- 
wars WF tion of the Evidence in Behalf of the Defendant, or once reading of the 
you {+ Indictment, or any Mention being made of the criminal Import thereof) 
© unanimouſly agreed to bring in the Defendant guilty of Perjury, but not 
ig. wilfu] and corrupt. And he this Deponent then ſpeaking to the Fore- 
ben:. man ſaid, Mr. Foreman, as we have agreed of a Perjury, but not wil- 
, the . “ and corrupt, write it down, for fear you ſhould make a Miſtake in 
falls . giring of it in; which the Foreman did accordingly. And he this 
cular Deponent took the ſame out of his Hand to read it, and finding it to 
Law de as aforeſaid, returned it again. And this Deponent further faith, 
ſurely That ſuch Verdict as aforeſaid was delivered by the Foreman to the 
ument Court; who being diſſatisfied therewith, directed the Jury to go out a 
your ſecond Time. And this Deponent further ſaith, That he cannot re- 
\ The WF member particularly what paſſed or was faid in Court between the Ju- 
| ry's delivering in their firſt Verdict, and going out a ſecond Time to 
onth; te- conſider it: But ſaith, That he this Deponent did not ſee, nor does 
zortel I be believe, that there was any Copy of the Indictment againſt the De- 
Tem WF fendant E. Canning before the Jury, nor did he hear the Meaning or 
und u Purport of ſuch Indiftment once mentioned by a fingle Perſon on the 
, you Jury whilſt they were conſidering of their Verdict, or either of them: 
Nor did he this Deponent at that Time, nor doth he now believe, that 
two of WE che Defendant E. Canning is guilty of wilful and corrupt Perjury, in 
ſwearing falſly 2gainſt Mary Squires; but ſaith, That on comparing 
g th and conſidering the Evidence, as well on the Part of the Proſecution, 
ani; in Behalf of the ſaid Defendant E. Canning, he then did, and doth 
now believe, that Mary Squires was at the Houſe of Mother Wells, at 
Enfeld- Waſb, and that ſhe the ſaid Defendant E. Canning was wrong- 
ed at Enfield-H/afſh. And this Deponent further ſaith, That whilſt the 
laid Jury were out a ſecond Time conſidering of their Verdict, ſeveral 
of them were for bringing in the Defendant E. Canning Not Guilty, 
alledging that they did not believe her guilty of wiltul and corrupt Per- 
jury, or of any other Perjury or Crime, than that of her Variations 
in her ſeveral Examinations in regard to the Time of her having drank 
up her Water as aforeſaid : But the Foreman of the Jury declaring they 
could not bring in the ſaid E. Canning Not Guilty, becauſe they had 
arcady found her Guilty of Perjury ; it was upon that Account, and 
or that Reaſon, and no other, as this Deponent believes, agreed by the 
laid Jury, by their ſaid ſecond Verdict, to bring in the Defendant E. 
Corning Guilty of a Perjury (no other Reaſon, Argument or Motive 
whatſoever being mentioned, to the beſt of this Deponent's Knowledge, 
Remembrance or Belief, by any one of the ſaid Jury). And this De- 
ponent further ſaith, That he ſhould not have been induced to juin in 
and agree to ſuch Verdict, had he known or conſidered that it is the 
Act of the Mind, and not an undeſigned Miſtake (to which every one 
rom the Imperfection of human Nature is liable), that conſtitutes the 
Uience wh: reof the ſaid E. Canning was indicted; or if he had then 
conſidered (as he ought), that whether the laſt or Remainder of the Wa- 
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led o'r was drank on the Friday preceding the Day the ſaid E. Canning 
ce 3 caped from Enfield-Maſb, or but a few Hours before ſhe made her 


ſcape, it could have no Tendency to prove the ſaid M. Squires guilty; 
r if ſhe was guilty, could not aggravate or leſſen her Guilt. And this 
Veponent further ſaith, That when the Jury agreed to ſuch ſecond 
erdict, they agreed earneſtly to recommend E. Canning to the Mercy 
of the Court (which Recommendation was unanimouſly agreed to by 
| the Jury, and not objected to by any one, to this Deponent's 
Kuowledpe or Belief). And this Deponent further faith, That whilſt the 
ig were conſidering of their ſaid Verdicts, he doth not remember to 
„uc heard, nor doth he believe, any one of the ſaid Jury declared his 


sr Wilfut and Corrupe Perjury. 


(419) 
<0 pt Perjury; the Crime whereof ſhe ſtood indifted: And that he this 
« Deponent would not, nor hath he any Reaſon to apprehend or believe, 


«© that any one of the ſaid Jury would have agreed to their ſaid firſt Ver- 
« dict; or upon bringing in of the ſecond, would 5 Purſuance of what 


« was previoully and unanimouſly agreed to as aforeſaid) have recom= 
% mended the ſaid E. Canning to the Mercy of the Court, bad they be- 
& lieved her guilty of a Crime fo heinous in its Nature, and ſo dangerous 
© in its Conſequences; as wilful and corrupt Perjury, with an Intent to 
te take away the Life of an innocent Perſon, which, in the Opinion of 
«© this Deponent, deſerves a more ſevere Sentence than that paſſed on the 
« ſaid E. Canning, rather than a Mitigation thereof. And this Deponent 
<« further ſaith, That after the ſaid Jury had delivered in their ſaid ſecond 
* or laſt Verdict, and before they came out of Court, Thomas Ford, Clerk 
<« of the Arraigns, aſked him, this Deponent, what he thought of it now ? 
« To whom this Deponent immediately declared, That he this Deponent 
believed the Girl (the ſaid E. Canning) was wronged at Enficld-WWaſh 
« more than ever he did before: Which Circumſtance he this Dcponent 
repeated in Court on the f3th Day of May laſt; when he made his firſt 
*« Affidavit relating to the Verdict of the ſaid Jury, in the Hearing of the 
« faid Thomas Ford, who in no wiſe contradicted the ſame. And this 
«© Deponent further ſaith, That the ſaid William Parſons, on the 12th 
<<. Day of May, declared, in the Hearing of Richard Frome, one of the 
« ſaid Jury, Thomas Hunt, and him this Deponent, that the Senti- 
e ments of him the ſaid J/illiam Parſons, reſpecting the ſaid E. Can- 
« ning and the ſaid Verdicts, were the ſame as thoſe of this Depo- 
* nent as above. ſtated; but that the ſaid Milliam Parſons had conſult- 
« ed a Friend, who had adviſed him not to make any Affidavit, for 
© which Reaſon he declined it, or to that Effect. And this Deponent 
further faith, That he this Deponent is an utter Stranger to all the 
«© Perſons who have had, or now have, the Direction and Management 
ce of the Defence of E. Canning (the ſaid Thomas Hunt only excepted; 
hom this Deponent knew during his Clerkſhip, being then his Neigh- 
„ bour, but had not ſpoken to the ſaid Thomas Hunt during E. Canning's 
6 Trial, or for twelve Months before): But he had been with the Mo- 
<< ther of the ſaid E. Canning, and had declared to her, and in publick, 
his Diſſatisfaction and Concern at the ſaid Verdict of the ſaid Jury, 
© and his utter Ignorance of the Import and Conſequence thereof at the 
« Time he joined in the ſame : After which the ſaid Thomas Hunt came 
to him this Deponent, in order to draw up and ſettle the Aﬀdavit made 
e by this Deponent and Richard Frome, another of the Jury, on the ſaid 
« 13th Day of May laſt: And ſaith, his making the preſent Affidavit 
«© proceeds from his own Motion and Free-will; and that it is made with 
ca ſtrict Regard to Truth, as well as a ſincere Deſire to prevent, as far 
© as in him lies, the ſaid E. Canning's ſuffering that Infamy and Pu- 
e niſhment which he is fully ſatisfied ſhe has in no wiſe merited. 

Jos, Russ ELI.“ 
Sworn the loth Day of June, 1754, 

before me, at my Hauſe, 
RoBERT ScoTT. 


There were ſeveral Pamphlets publiſhed at that Time pro and con, and 
ſeveral Advertiſements and Paragraphs publiſhed in the public News- 
Papers, relating io this my/terious Affair ; the Subſtance of which in ge- 
neral were, Some aſſerting not only the Improbability, but the Impolli- 
bility of her Storv :—Others, That ſhe was with Child, and concealed 
herſelf whiiſt ſhe lay in: — Some, That ſhe was an Enthuſiaſt, and in- 
flamed with Wine, whilſt in Newgate :'——Others, That ſhe would 
have diſcovered the whole Secret, if ſhe had not been tutor'd and buoy'd 
up by the Methodiſts, &c,—And ſome, That it was a Scheme laid and 
contrived by ſome artful Perſon, to raiſe Money. — However, no one put 
their Names to theſe Publications againſt her, yet it drew the two fol- 
lowing Advertiſements ; one from the Clergyman that attended her in 
Newgate, and the other from herſelf *. 


: June 7, 1754- 
The many Falſities daily propagated in relation to the Story of Eli- 


zabeth Canning, oblige me to acquaint the Publick, that ſoon after the 
Commitment of that unhappy Girl to Newgate, I was requeſted by one 
of her Friends to viſit her as a Clergyman. I have viſited her often, 
* without giving Notice of my coming; and always found the Appear- 
<« ance of Order, Decency, and Sobriety, both in the Priſoner and her 
«© few Attendants, I have converſed with her alone, and in the Preſence 
& of her Friends, on the Crime for which ſhe was indicted ; I have read 
<« to, and prayed with her and them; and as ſhe profeſſed herſelf a Mem- 
«© ber of the Church of England, ſhe always joined cordially and earneſtly _ 
in the devotional Offices of the 2 $ nor have I been able to aif. 
cover any Thing that could give Occaſion to a Charge of Enthuſiaſm. 
« On the contrary, the Appearance, the Converſation, and the Behavi- 
e our of Elizabeth Canning have, to the beſt of my Obſervation, been al- 
« ways ſuch, as indicated a Mind not unſettled in the Principles of Re- 
c ligion, or conſcious of flagrant Guilt, 
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WILLIAM Reynes, 
Rector of St. Mary Magdalen, Old Fiſb-Street.““ 


fo June 27, 1754. 
& After being forced, by the moſt confident Aſſertions, to ſummon 


© a Phyſician and a Midwife upon my Trial, to clear my Character 
from the fouleſt Aſperſions, whoſe Examination was made unneceſſary 
„ by the Teſtimony of a Midwife called on the Part of the Proſecu- 
* tion; after being prevented examining the far greater Number of 
«© the Cloud of Witneſſes ready to appear to my Character, by the 
« expreſs Declarations of Counſel retained againſt me, that they had 
nothing, to alledge to my Prejudice but the ſingle Crime for 


Fele, that the ſaid Defendant E. Canning was guilty of wilful and cor- 


ha Vo. X. 


„ which I was indicted; after the Publick has been aſſured that: 


* Vide ibe Reſutation of Sir Criſp Gaſcoyne's Addreſs to the Livery, Page 47, 49s 


38 Elizabeth 
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. Elizabeth Knots, who was, convicted of ſingle Felony, was 4 prin- 


ford, where it was diſcovered, that Sir Crip Gajcorne was no Fuſtice of the 
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« cipal Witneſs to prove my Return from Enfield, when ſhe was not 
% ſuhpana'd or examined, or intended to be ſubpoena'd or examined, to 
„that or any other Fact; after having been repreſented by the prefer *, 
&« ag a Perſon inflamed with Wine, and made drunk with Entbuſiaſm, 


©« and as riſing from my Seat, and coming toward a Juſtice of the Peace, 


_ «& with all'the Appearance of beginning an inſtant and full Confeffion+ f; 


« Aſſertions that have been publickly proved to be falſe: After theſe 
«« Things, there ſeemed forme Room to bv „that the Torrent of Abuſe! 
ce againſt me would have. topped of "elf, But being informed that a 
6 Re ort has been diligently propagated and prevailed, that I had ſqueated, 
« Js declared I would confeſs or reveal the Whole, upon Condition 1 
« was: pardoned,' and permitted to conceal Names; and that I had for 
« Anſwer, If I expected any Mercy, I muſt name Names; I am com- 
4e pelled to declare, and do in the moſt ſerious Manner, and with 


The Coſe of ASHLEY and STMONS the Jzw, usted in the firegoing Trialt. Fon 


Ukraine, in Poland, landed at Harwich in Efſex, Auguft 8, 1751, 

| from Holland, with one Hyam Levi and another Jew; but before 

they were permitted to go on Shore, were examined by the proper Offi- 
cer, and on a Belt round Simons Body, with a Purſe faſtened to it, were 
found a large Quantity of Ducats, with which he was permitted to paſs 
to London; and after ſtaying. ſome Days in that City, in order to buy 
Goods, he ſet out in his Poliſß Dreſs, on the 28th for Briflel, to tratfick 
there. The firſt Night he reached N Bridge, (beyond Hounſlow) 
in Middleſex, and put up at the J/hite-Hart Inn, kept by one Goddard; 
where Simons ordered ſome Bread, Butter, and Beer for Supper, and then 
told the People of the Houle in the beſt Manner he could (for he ſpoke 
very bad, if any, Engl;þ) that he wanted a Lodging, and would pay for 
it; and ſhewe them his Arms and Boſom, that he was clean, and pulled 
out Money, to ſhew they need not fear their Reckoning; whereupon a 
Bed was ordered for him; and, being fatigued, he went early to Bed, 
and the Maid locked his Chamber Door; but very early in the Morning, 
he was robbed of five hundred and fifty-four Ducats, by two Men, who | 

held a Knife to his Throat, and threatened to kill him if he made a Noiſe. 
On coming down Stairs that Morning, he complained heavily of his being 
robbed and ruined, but was only Jaughed at and ridiculed by the Servants 
of the Houſe; on which he returned pennyleſs to London; and acquaint- 
ing ſome Friends of it, they got a Warrant to apprehend Goddard for 
robbing him; but on going down to take Goddard, found he was gone 
out of the Way to avoid being apprehended ; but he ſurrendered againſt 
the Seſſions; and at the Old- Bailey in 1751, in Alderman Cofayne's 
Mayoralty, Goddard was indicted, for “ that he, in his own Dwelling- 
« houſe, on Henry Simons did make an Aſſault, putting him in corporal 
<« Fear, c. and ſtealing from him one Leather Girdle, Value One 
« Penny, and five hundred and fifty- four Pieces of Foreign Coin, called 
« Ducats, Value two hundred and fifty Pounds.” Simons ſwore, That 
Goddard was one of the two Men that came into his Chamber, took hold 
of him in Bed, and aſſiſted in the robbing of him; but on the Evidence 
of Goddard's Niece, his Servants in the Houfe, one Thomas A/hicy, a Gar- 
dener||, and ſeveral neighbouring Gentlemen and Innkeepers appearing, 
and giving him a good Character, he was acquitted. 

Upon Goddard's Acquittal, he (that September Seſſions) preferred a 
Bill of Indictment at Hicks's- Hall againſt Simons for Perjury, in ſwearing an 
Information before Juſtice Chamberlayne, for a Robbery againſt the ſaid 
Goddard; which Bill was found by the Grand Jury of Middi:ſex. Where- 
upon a Warrant was obtained from Sir Criſp Gaſcoyne, Alderman of Lon- 
dan, for apprehending him in London, which Warrant. lay dormant til! 
Ofteber 7 following; though he was publicly ſeen about London, aſking 
Alms in his Poli Dreſs, and had Charity collected for him. On Oclo- 
ber 6, Simons ſet out for Harwich, in order to get over to Hilland, with a 
mere Trifle in his Pocket (poor Fews paying nothing for their Paſlage ) 
in his Way Home to Pelland; how he was apprehended and brought to 
Trial by Mr.Fames Able for a Miſdemeanour, will appear afterwards. —In 
the mean Time, it may be ſufficient to mention, that ſome Friends of 
Simons removed the Indictment againſt him for Perjury, by Certiorari, into 
the Court of King's-Bench, at I/:/tminfler ; where on the 10th of Decem- 
ber, 1751, he was tried for Perjury by a Special Jury of Gentlemen of the 
County of Middlejex, and acquitted. | 
The Warrant for apprehending Simons on this Charge of Perjury lay 
dormant (as before- mentioned) in Goddurd's Sollicitor's Hands, till Ocfo- 
ber 7, when it was called for by er you Ajhley, an Acquaintance of 
Goddard's, who ſaw Simens on the Road near {ford in Ex, on the 6th.--- 
This Warrant, on the Peruſal of it, being found for London only, the 
Words Eſſex and were added to it, to make it of Force both in 2 and 
London; and with this Warrant Mr. 4fley ſet out, with Mr. Newman, 
and apprehended Siment near Witham in Eſex, and brought him to Chelms. 


H SIMONS, „ Native of O in. Filkinie,. fest the 


Peace for Eſſex; and therefore the apprehending Seen on that Warrant in 
Eſſex illegal: However, the Warrant (after erating Efſex and) was backed 
by the Rev. Mr. Tindall, a Juſtice of the Peace for the County of EH (on 
Alderman Gaſcoyne's Hand being proved), though Mr. Tirdall declined 
committing him, but adviſed Ahe to carry him to the original Jurifdic- 


: Fer ( 412] 
ee the rite Regard to Truth, hereby declare, that 1 remain 21 f. 
ſ 4 Inftant'of Time fully perſuaded, * aſſured, that Mar & 05 8 
e was the Perſon who robbed me; that the Houſe of Suſannnb War. * bi 
the Place in which I was confined twenty-eight Days; and thy 

+ 1 did not in my ſeveral Informations or Examinations before the 4; 

i ferent Magiſtrates, or in by Evidence on the Trial of the faid 1; 

«6. Squires and Suſannah Well, knowingly, in any material, or even we 

<&. molt minute Circumſtance, deviate from the Truth, As Witneſs», 

« Hand this 24th Day of Fuze, 1954.) 21 Io 9 


28 | | % ELIZABETH Canxixg) 
> Witneſs, BIN). Drarron. | | 


However, the Jury's recommending her to Mercy had no Effect; f 


Elizabeth Canning was tranſported in 17 44 4t the Re ſt 
Friends) to Ne- England. guf 734 (4 Ie Kequeſt of be 


Fn h 75 f n * A n publiſhed at that Time. 13 * e cog e | 
5 wo Juſtices went to Newgate, after the to examine her, viz. Mr. Thomas Smith and Mr. Lediard (two W:ftmin/ter Juſtices). But ſhe ſaid, ſhe did 
to anſwer them any Queſtions. See the Refutatian of Sir Criſp Gaſcuyne's Addreſs to the Livery, page 838. Jt g * e Ta ſ e did not cht br 
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y lodged a Detainer againſt him, for putting into bis Pocket, at th Saracens WF ide 
ar Im in Chelms ford, three Pies of 2 Geld, called Blue os 
an Intent to charge the ſaid Aſhley with a Robbery. However, after Sima 
Acquittal of the Perjury, he was bailed out on Afblry's Detainer ; ang ” TL 

Vher 


the Lent-Aſſizes at Chelmsford in Eſſex,” March 12, 122, the Tri 
Simons came on before Me. Juſtice Pofter, on the following Inlidnes 


, Fl TA 5 4 rome ſets forth, Pro 27 
5 . AI Henry Simons, on the 5th of September, in | 
ESSEX q 8. ber wee Vear of his Majeſty's Hy Jid r 
Form of Law, before Richard Chamberlayne, Efq. one of his Majet [ 
* Jultices of the Peace for the County of Middlſex, make his Likes 
tion in Writing, BY which he did, amongſt other Things, charge a 
accuſe one 80% oddard, and one other Perſon, br the Deſcriptin 
ec of another erſon unknown, of the Crime of F elony and Robbery, » 
* wit, That the ſaid Foſeph Goddard, and the ſame Perſon unknown. ku 
1 2 3 55 ſtolen and carried away from the ſaid Hm 
imons, in the Dwelling-Houſe of the faid Fo | 
„ fifty-four Ducats, 18 | | Fl e = 
*© Count I. That the ſaid Henry Simons, wickedly deviſing to vex nl 
* r Aſpley, of London, Metckint, on the hen of Ofttly 
in the ſame Year, with Force and Arms, at Chelmsford, in the Couny 
of Aſſer aforeſaid, did, ſecretly and ſubtilly, put and convey into th 
„ Right-hand Pocket of the Coat which the laid James Aſhley had onal 
„wolte, three Pieces of foreign Coin of Gold called Ducats; and ti 
c ſaid Henry Simons did afterwards, in the Preſence of divers of his Mx 
, 1 Subjects, falſely charge and accuſe the ſaid James Ajbley, thi 
he was the ſame Perſon, who, with the above-named Jaſeph Geddirk 
«© was fo, as aforeſaid, ſuppoſed to have committed the Felony and Rob. 
*© bery above ſpecified, and to have ſtolen and carried away the ſaid fi 
„hundred and fifty-four Ducats from the ſaid Henry Simons, with It 
** tention unjuſtly to cauſe the ſaid James A/bley to be apprehended, 2 
to have it believed, that he was the ſame Perſon, who, with the fi 
% Toſeph Goddard, was fo, as aforeſaid, ſuppoſed to have committed th 


c 
. 


„ 


* 


Jury di 


tion: Whereupon Simons was carried to Londen, and committed to New- 4 Offences.” 


Priſon, on the Charge againſt him of Perjury ; and whilſt there, Mr. A- 


The Caſe of Adler and Simons, being a very extraordinary one, quoted in the laſt Trial, and probably may again, on ſome future Occaſion, we ſhall give the [44 
ment, and the Affidavits of the Jurymen, to ſhew how a new Trial came to be granted in a criminal Caſe ; but previous thereto, we ſhall inſert the Caſe of Simon! 


Goddard, as an Introduction to it, to render the whole Affair compleat. 


1} This Thomas A/pley, the Gardener, a Witneſs for Goddard on his Trial, was hiniſelf tried in April 1752, in Alderman Winterbo:tem's Mayoralty, for Perjury, for 


Evidence | 
Months, after which to be tranfported for Seven Years, 


* Felony and Robbery aforeſaid. ie Jaid 
II. That the ſaid Henry Simons, on the ſaid 8th of Oftler, atCluni t 
** fad aforeſaid, further wickedly intending to aggrieve the faid Im 1 pre 
„ Ajbley, did, privily and ſubtilly, put and convey into the Right-hand ut. the 
«© Pocket of the Coat which he then wore, three other Pieces of fortin 1 
„Gold Coin, called Ducats; and the ſaid Henry Simons did afterwark Ihe De 
„ falſely charge and accuſe the ſaid James Aſhley, that he had felonioull the lard 
taken from him the ſaid Henry Simons, the fame three Ducats laſt n Ce- 
“ tioned, and divers other Ducats, with Intention to cauſe it to be bs "Ai 
+ lieved and ſuſpected, that the ſaid Fumes Aſhley bad been guilty of EH, herea 
e Jony; and to cauſe him to be apprehended and arreſted for the ſame. WM. © 
„III. That the ſaid Henry Simms, on the fame Day and Year i BE 
« aforeſaid, at re erg aforeſaid, with Force and Arms, did make a ry 
** Aſſault upon the ſaid James Aſhley, and into the right-hand Pocket Rh, 
ce the Coat which he then had on and wore, three other Pieces of for. N. 
Gold Coin, called Ducats, he the ſaid Henry Simens did then and tht That he 
„ privily, and without the Knowledge of him the ſaid James Abi, u. Chelm 
„ lawfully put and convey, and cauſe to be put and conveyed, wit the Defet 
«© moſt malicious, wicked, and cruel Intention, then and there fad ©: 
«© to charge and accuſe, and to cauſe it to be thought and believed, 0" © oth 
<< the ſaid James Aſpley had robbed him the ſaid Henry Simons of the fam Jury 
&« TV. That the ſaid Henry Simons, on the ſame Day and Year uttng t 
<* above-mentioned, with Force and Arms, at Chelmsford aforeſaid, un as tber. 
<< the ſaid James Aſbley did make an Aſſault, and into the rig hat the 
*© hand Pocket of the Coat which the ſaid James A/bley then and there bd erdict: 
C on and wore, three other Pieces of foreign Gold Coin, called Duc aken doy 
“ did privily, and without the Knowledge of him the ſaid James H be 1n: 
„ unlawfully put and convey, and cauſe to be put and conveyed; Endant g 
e that he the ſaid Henry Simons did afterwards, then and there, moſt fue % 4 m. 
&« and maliciouſly charge and accuſe the ſaid James A/bley with hail uſe, and 
<« robbed him the ſaid Henry Simons of the ſaid three Ducats, with Ii D 
<« unjuſtly and wrongfully to ſubje& the ſaid James A/bley to the fu ©! the 
« and Penalties inflicted by the Laws of this Kingdom for ſuch- e Intent 
tands, is 
To this Indictment Henry Simons pleaded, Not Guilty. 1 3 1 
de Depot 
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4. Dan; 
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95 A had ee moved the Court of King's-Bench for a Special Jury, 


Son: „„ 

by bio PE: „ The Special Jury. 

I thy "bn Morley, of Halfted, Eſq; 

e if © Boba Grdſaive, of Great Baddew, Eſq; 
Ma Nobert Clarke, of Lite Baddow, Eiq; 

0 th Daniel Stratton, of Bromfield, Eſq; 
eſs wy Jah O:imaus, of Boreham, Eſq; 


 Geeroe Dadlon, of Shenfield, Eq; | 
3 of 3 Bodi, Eſq; | 
John Hornby, of Ingate/tone, Elq; 
Samuel Ruggles, of Becking, Eiq; 
Peter Godfrey, of Woodford, Eſq; 
Poulton Allen, of Barking, Eſq, 
Henry Hall, of Hutten- Hall, Eſq; 
And on the Evidence of Mr. A/bley, Mr. Newman, Iſaac Hubbard tht 
onſtable, Richard Taylor, and others, he was convicted after a Trial 
twelve Hours; the Jury going out about Nine at Night, and not 
turning till Lo in the Morning. 6 88 
Henry Simons, thus found guilty, and being upon Bail, his Friends, 
tead of bringing hm into Court within the four firſt Days of the next 
er Term, which began the 15th of Abri, according to the Condition 
the Recognizance, moved the Court of King's-Zench, that Judgment 


— ht be reipited ; and prayed for a Rule, That the Proſecutor might 
ö * 5 Cauſe, why a new Trial ſhould not be granted: Which the Court 
af d not then come into, there not being then ſufficient Reaſon ſhewn. 
by p Vhereupon the following Atfidavits were made ſoon after: 

ment The Jurymen's Affidavits at large. 


1. John Morley, of Haljled, in the County of Ex, Eſq. faith, he 
ed on the Jury at the Trial of this Cauſe, at the Jaſt Aſſizes, held» 


in the 70, as Foreman of the ſaid Jury; and this Deponent, on the Evidence 
id, Men on the ſaid Trial, was of Opinion, that the Def.ndant did put three 
jeſty y % into the Proſecutor's Packet ; but did nat find the ſame was done with 
form: : Intent what deer. -The Deponent faith, the Jury did agree to give 
ge and: cir Verdict, That the Deponent was guilty of putting the ſaid three 
ripton cats into the Proſecutor's Pocket, by realon it was ſworn to that Effect; 
ery, ag ſuch was the Verdict intended to be given: But the Deponent hath 
'n, ha tely been informed, That the Verdict of the Jury recorded finds the De- 
Hm adant guilty upon the third Count in the Indictment, which, the De- 
undi nent is alſo informed, is finding the Defendant guilty of putting the 


aid three Ducats into the Proſecutor's Pocket, with a molt malicious, 
vicked, and crue! Intention, falſely to charge, and cauſe it to be believed, 
nat the-Proſecutor had robbed the Defendant of the ſaid three Ducats: 


ex and 
JA ber 


-ouny AW hereas this Deponent, and the reſt of the Jury, did not find the ſame 
to the: done with any ſuch Intent, or any Intent whatſeever.--- The Depo- 
on ent ſaith, That the ſaid Verdict, as it now ſtands, is contrary to the 
ind th: ntent of the Deponent; and therefore the Deponent hath made this 
is MBA ffdavit.. I | 

Ms . John Godſalve, of Great Baddow, in the County of Efſex, Eſq. faith, 
* he ſerved on the Jury at the Trial of this Cauſe, &c. That the Deponent, 

0 


on the Evidence given to him on the ſaid Trial, was of Opinion, That the 


aid fine efendant did put three Ducati into the Profecutor's Packet ; but the fame 


ith Es no: done with Intent to charge the Proſecutor with Felony, or Robbery, 
d, za r other Offence, with any evil Intent. The Deponent faith, That the 
* Jury did agree to give a Verdict, that the Defendant was guilty of putting 
te 


ne ſaid three Ducats into the Proſecutor's Pocket, by reaſon it was {worn 
to that Effect; and ſuch Verdict was intended to be given: The Deponent 


Gun apprehended, That he and the reſt of the Jury had given ſuch Verdict: 
1748 But the Deponent hath ſince been informed, that the Verdict recorded 
15 finds the Deſcndant guilty on the third Count in the Indictment, which, 
Ortig | 


the Deponent is al ſo informed, is finding the Defendant guilty of putting 


wa ee ſaid three Ducats into the Proſecutor's Pocket, with a moſt malicious, 


nioui wicked, and cruel Intention, falſely to charge, and cauſe it to be believed, 
_ that the Profecutor had robbed the {aid Defendant of the ſaid three Ducats: 


Whereas the Deponent and the reſt of the Jury did not find, that the 
ſame was done with ſuch Intent, or any Intent whatſqeyer,---T he Depo- 
nent faith, That the ſaid Verdict, as it now ſtands, is contrary to the 
Verdict then given in Court,---Saith, he could not reſt ſatisfied with ſuch 


35 Verdict, and therefore the Deponent made this Affidavit. 

7 3. Robert Clarke, of Little Baddetu, in the County of Eſſex, Eſq. faith, 

d hat he ſerved on the Jury at the Trial of this Cauſe laſt Aſſizes, held 

9, 1 at Chelmsford, in the County of Ex; and that he was of Opinion, that 
| the Defendant. put three Ducats into the Pocket of the Proſecutor ; but that the 


yame was not dane with Intent to charge the Pr:ſecutor with Rebbery, or Felony, 
er ary other Offence, or with any evil Intent. The Deponent faith, That 
the Jury did agree to give their Verdict, that the Defendant was guilty of 
putting the ſaid three Ducats into the Proſecutor's Pocket, by reaſon it 
os fern to that Effect; and ſuch was the Verdict intended to be given: 
hat the Deponent apprehended he and the reſt of the Jury had given ſuch 
erdict: But the Deponent hath been informed, that the Verdict, as 
aken down and recorded, finds the Defendant guilty upon the third Count 
nthe Indictment, which, the Deponent is informed, is finding the De- 
-ndant guilty of putting the ſaid three Ducats into the Proſecutor's Pocket, 
uth a moſt malicious, wicked, and cruel Intention, falſely to charge, and ac- 
uſe, and cauſe it to be thought, and belicvel, that the P- _—_ had robbed 
te ſaid Defendant of the ſaidthree Ducats : Whereas the Deponent and the 
elt of the Jury did not find, that the ſame was done with ſuch Intent, or 


de Deponent made this Affidavit to explain what Verdict he did intend 
o nnd, 

4. Daniel Stratton, of Bremffeld, in the County of Efex, Eſq. faith, 
ſe lerved on the Jury at the T rial of this Cauſe, at the laſt Aſſizes, held, 
Sc. That this Deponent, on the Evidence given to him on the ſaid 


Trial, was of Opinion, that the Defendant put three Ducats into the Priſ:- | to the Deponent, That the ſame was not done with a maiicious, wicked, and 
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Pocket, with a moſt malicious, wicked, and cruel 
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cutor's Pocket ; but that the ſame was not done with Intent to charge the 
Proſecutor with Robbery, or Felony, or any other Offence, with any evil 
Intent. The Deponent ſaith, That the Jury did agree, that the Defen- 


dant was guilty of putting the ſaid three Ducats into the Proſecutor's 


Pocket, by reaſon it was ſworn to that Effect; and ſuch was the Verdict 


intended to be given. The Deponent apprehended he and the reſt of the 
Jury had given ſuch Verdict: But the Deponent hath lately been informed, 
that-the Verdi recorded finds the Defendant guilty on the third Count 
in the Indictment, which, the Deponent is alſo informed, is finding the 
Defendant guilty of putting the ſaid three Ducats into the Proſecutor's 
Intention, falſely to 
charge, and cauſe to be believed, that the Proſecutor had robbed the De- 
fendant of the ſaid three Ducats: Whercas the Deponent, and the reſt 
of the Jury, did not find the ſame was done with ſuch Intent, or any In- 
tent whatſocver. The Deponent ſaith, The Verdict, as it now ſtands, is 
contrary to the Intent of the Deponent. Saith, he could not reſt ſatis- 
hed with ſuch Verdict; and therefore the Deponent made this Affidavit. 


5. Join Olmius, of Boreham, in the County of Ex, Eſq. ſaith, he 
ſerved on the Jury at the Trial of this Cauſe, Cc. That this Deponent, 
on the Evidence given on the ſaid Trial, was of Opinion, That the Defen- 
dant did put three Ducats into the Proſecutor's Pocket ; hut the ſame was not 
done with Intent to charge the Proſecutor with Robbery, or Felony, or any other 
Offence. Saith, That the Jury did agree, that the Defendant was guilty 
of putting the ſaid three Ducats in the Proſecutor's Pocket, by reaſon it was 
ſworn to that Effet; and ſuch only was the Verdict intended to be given. 
The Deponent apprehends ſuch Verdict was given: But the Deponent 
hath been informed, that the Verdict, as recorded, finds the Defendant 
guilty upon the third Count in the Indictment, which, the Deponent is 
alſo informed, is finding the Defendant guilty of putting the ſaid three 
Ducats into the Proſecutor's Poctet, with a moſt malicious and cruel Intention, 
Fiel) to charge, and cauſe it to be thought and believed, that the Proſecutor 
had robbed the ſaid Defendant of the ſaid three Ducats : Whereas the Depo- 
nent and the relt of the Jury did not find the ſame was done with any ill 
Litent whatſoever. The Deponent ſaith, when the Jury came into Court, 
there was ſuch a Croud and Noiſe within and without the Court, that the 
Deponent could not hear diſtinctly what the Judge, who tried the Cauſe, 
ſaid or explained to them. Saith, that he did not underſtand the Nature 
of the third Count of the ſaid Indictment. Saith, that the Verdict, as it 
ſtands, is contrary to the Intent of this Deponent. Ihe Deponent ſaith, 
he could not in his Conſcience reſt ſatished with ſuch Verdict; and there- 
fore did, together with Peter Godfrey and Poulton Allen, Eſquires, two 
others of the Jury, Jately wait on the Judge, who tried the Cauſe and 
explained to him what Verdict they intended to find: And alſo. ac- 
quainted him, that, by reaſon of the Noiſe in the Court, the Deponent 
could not underſtand the Judge's Explanation of the ſaid third Count of 
the ſaid Indictment, or the Nature thereof. 


6. George Dodſon, of Shenfield, in the County of Ef, Efq. faith, he 
ſerved on the Jury at the Trial of this Cauſe, at the laſt Aſhzes, held, 
Sc. That this Deponent, on the Evidence given him on the ſaid Trial, 
was of Opinion, That the Defendant put three Ducats intg the Proſecutor's 
Packet ; but the ſame was not done with Intent to charge the Proſecutor with 
Robbery,” or Felony, or any other Offence, with any evil Intent - The De— 
ponent ſaith, the Jury did agree to give their Verdict, That the Defen - 
dant was guilty of putting three Ducats into the Proſecutor's Pocket, by 
reaſon it was ſworn to that Effect; and ſuch was the Verdict intended to 
be given: The Deponent apprehended he, and the reſt of the Jury, had 
given ſuch Verdict: But the Deponent hath lately been informed, that 
the Verdict recorded finds the Defendant guilty on the third Count in the 
Indictment, which, the Deponent is alſs informed, is finding the Defen- 
dant guilty of putting the ſaid three Ducats into the Pr:ſecutir's Pocket, with 
a moſt malicious, wicked, and cruel Intention, falſely to charge, and cauſe it to 
be believed, that the Proſecutor had robbed the ſaid Defendant of the ſuid three 
Ducats : Whereas the Deponent, and the reſt of the Jury, did not find 
the ſame was done with ſuch Intent, or any Intent whatſoever.--- And the 
Deponent faith, that when the Judge, who tried the Cauſe, did explain 
to the Deponent, and the reſt of the Jury, the Nature of the Ingictment, 
the Deponeut did reply, We find guilty of No Intent: But cannot ſay whe- 
ther the Judge heard him,--- The Deponent ſaith, that the Verdict, as it 
now ſtands, is contrary to the Intent of this Deponent.---Saith, he could 
not reſt ſatisfied with ſuch Verdict; and therefore made this Affidavit. 


7. Thomas Brograv-, of Great Baddow, in the County of Eſſex, Eſq. 
ſaith, That he ſerved on the Jury at the Trial of this Cauſe, at the laſt 
Aſſizes, held at Chelmsford, for the County of een; and this Deponent, 
on the Evidence given to him and them on the ſaid Trial, was of Opinion, 
That the D ſendant did put three Ducats into the Packet of the Praſecutor; but 
that the ſame was not done with an Intent to proſecute the ſaid James Aſhley 
for Felony or Robbery ; The Deponent apprehended he and the ref{ of the Fury 
had given ſuch Verdift : But the Deponent hath lately been informed, that 
the Verdict of the Jury, as taken down and recorded, finds the De- 
ſendant guilty upon the third Count in the Indictment, which, this 
Deponcat is alſo informed, is finding the Defendant guilty of putting 
the ſaid three Ducats into the Proſecutor's Packet, with a maſl malicious, 
wicked, and cruel Intention, Jay to charge and accuſe, land cauſe it ta 
be thought and be believed, that the Profecutar had robbed the ſaid Henry 
Simons the Defendant of the ſaid three Ducats : Whereas the Ieponent and 
the reſt of the Jury did not find, that the ſame was done with Intent as 


aforeſaid. The Deponent ſaith, that the ſaid Verdict, as it now ſtands, 


Intent whatſa-ver.---T he Deponent faith, That the Verdict, as it is contrary to the true Intent of this Deponent: 8 herefore the Depo- 
ends, is contrary to the Intent of the Deponent.---T he Deponent ſaith, | nent make:h this Affidavit to explain what Verdict they did intend to 


ie could not in his Conicience reſt ſatisfied with ſuch Verdict: "Therefore find. 


8. Jeſeph Hornby, of Ingateſtone, in the County of Efex, Eſq. ſaith, he 
ſerved on the Jury at the Trial of this Cauſe, &c. And that it appeared to 
the Deponent, on the Evidence given on the ſaid Trial, That the Defendant 
did put three Ducats into the Proſecutor's Packet ; but on the Evidence given 
to the Deponent by Criſp Gaſcoyne, ſq. Alderman of Lenden, it appeared 
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fel ts charge, and cauſe it th be believed, that the Profe- 


fel Tmtention, 7 


cutor had robbe 


the Verdict intended to be given Fa 1; agg apprehended, that 1 

uch Verdict was given. The Deponent ſaith; that when the Jury 
came into the Court to bring in their Verd ich, there was /ach 4 Croud and 
' Noiſe in the Court, that the Deponent could mot. bear what the 

tried the 7 1 aid or explained to them.: Saith, he did not underfland the 
Nature of the third Count of the India ment, for the Reaſons aforeſaid. = 


9, 10. Peter Gadfrey, of Wodfard, and Samuel Ruggles, of Bocking, 
2 11 78 County of the Eſquire fvrally uk Oath, that they ſeveral) 
ſerved on the Jury at the Trial of this Cauſe, the laſt Aſhzes, &c. and 
i ſay, that theſe Deponents, on the Evidence given them on the ſaid Trial, 
were of Opinion, That the Defendant did put three Ducats into the Proſe- 
cutor's Pock:t, but the ſame was not done with Intent to charge the Proſecutor 
with Robbery, or Feloxy, or any other Offence, or any evil Intent. The 
Deponents ſay, the Jury did agree to give their Verdict, that the Defen- 
dant was guilty of putting the ſaid three Ducats into the Proſecutor's 
Pocket, by ref it was fro to that Effet. The Deponents appre- 
Hended, that they, and the reſt of the Jury, had given ſuch Verdict: 
But the Deponents have been informed, that the Verdict of the Jury, as 
is recorded, finds the Defendant guilty on the third Count in the Indict- 
ment, which, the Deponents are alfo informed, is finding the Defendant 
guilty of putting the ſaid three Ducats into the Proſecutor's Pocket, with a 
- moſt malicious, wicked, and cruel Intention, falſely to charge, and 
cauſe it to be believed, that the Proſeciitor had nden the Defendant of 
the faid three Ducats: Whereas, when theſe Deponents, and the reſt of 
"the pry» came into Court, there was ſuch a Croud and Noiſe, that 
the Deponents could not hear diſtinctly what the Judge, who tried the 
- Cauſe, ſaid or explained to 1 that they did not underſtand 
the Nature of the third Count of the faid Indictment, for the Reaſons 
aforeſaid ; the Deponents ſay, that the Verdict, as it now ſtands, is con- 
trary to the Intent and Meaning of theſe Deponents. This Deponent, 
Peter Godfrey, for himſelf, faith, he could not reſt ſatisfied with ſuch 
Verdict; therefore this Deponent did, together with John Olmius and 
Poulton Allen, Eſquires, two others of the Jurors, wait on the Judge, 
who tried the Cauſe, and explained to him what Verdict they intended to 
find; and alſo acquaint him, that, by reaſon of the Noiſe in the Court, 
this Deponent could not underſtand the Js s Explanation of the ſaid 
third Count of the ſaid Indictment, or the Nature thereof. „ 


11. Poulton Allen, of Barking, in the County of Eſex, Eſq. ſaith, that 
the Deponent ſerved on the Jury at the Trial of this Cauſe, Sc. That 
the Deponent, on the Evidence given to him on the ſaid Trial, was of 
Opinion, That the Defendant did put three Ducats into the Proſecutor's 
Packet ; but the fame was not done with Intent to charge with Robbery, 
or Felony, or any other Offence.. The Deponent ſaith, that the Jury 
did agree to give a Verdict, that the Defendant was guilty of putting the 
ſaid three Ducats into the Proſecutor's Pocket, by reaſon it was ſworn to 
that Effect. The Deponent apprehended, he and the reſt of the Jury 
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| and! therefore. he made this Affidavit. . 
| Morley, of Halfted, Eg. N 
Clarks. of Little Baddoww, Eſq. J Sworn 230 of Abril, 1752, by Pont 
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Samuel Ruggles, of Bocking, Eſq. 
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John Hornby, of Ingatefone, Eſq. . Sworn 27th of April, in Court, 
An Affidavit tending to Henry Sinan 


ve the Jurys due recording 
onviction in public Court. | 
© 4 -Cornelins Norton, of Red-Lion-Street, Clerkenwell, in the County 
Middleſex, Solicitor for the Proſecutor in this Cauſe, maketh Oath”, 
faith, He was preſent in Court when the Jury, who tried this Cas 
publickly delivered their Verdict: The Deponent ſaith, The Accow 
thereof, and the whole Tranſaction relating thereto, is hereafter img, 
tially ſet forth, according to the beſt of the Deponent's Knowledge a. 
Belief.--»Firſt, the Deponent ſaith, That about One of the Clock of, 
next Day, after this Cauſe was tried, the Jury, who tried the { 
having. afſembled together, came into open Court, and, having he, 
called over, reſpeQively.anſwered to their Names: They were alked by 
the Aſſociate, Whether they did abide by the Verdict they gave his Ly 
ſhip in private? To which the Foreman of the Jury, or one of then, 
anſwered, They did. Upon which the Aſſociate replied, Then thi; , 
the Verdict, You find the Defendant guilty. By which this Deponey 
underſtood, they found the Defendant guilty generally on the [ndi&mey, 
For immediately thereon, the Honourable Mr, Juſtice Pofter, who trig 
the Cauſe, got up, and told the Jury, That he apprehended they coul 
not find the Defendant guilty of the whole Indictment; for that the Pn. 
ſecutor had not given Evidence to ſupport the firſt and ſecond Count lil 
in the Indictment: But he thought there was Evidence to ſupport th 
third Count: And then the ſaid Mr. Juſtice Fo/ter took great Care aul 
Pains to explain the Difference between the ſeveral Counts, and declar 
it as his Opinion, That, if they found the Defendant guilty of the (i 
third Count, they ſhould acquit him of the reft.---Whereupon Ger, 
Dodſon, Eſq. who was one of the Jury, declared himſelf to the Cour, 


had given ſuch a Verdict: But the Deponent hath lately been informed, 
that the Verdict, as is recorded, finds the Defendant guilty on the third 
Count in the Indictment, which, the Deponent is alſo informed, is find- ' 
ing the Defendant guilty of putting the ſaid three Ducats into the Proſe- 
cutor's Pocket, with a moſt malicious, wicked, and cruel Intention, 
falſely to charge and accuſe, and cauſe to be believed, that the Proſecutor 
had robbed the ſaid Defendant of the ſaid three Ducats : Whereas the 
Oeponent, and the reſt of the Fury, did not find the ſame was done with ſuch 
Intent, or " ill Intent whatſoever.--- The Deponent faith, when the Jury 
came into Court to give their Verdict, there was ſuch a Croud and 
Noiſe, that the Deponent could not hear diſtinctly what the Judge, who 
tried the Cauſe, faid to them.---The Deponent ſaith, he did not under- 
ſtand the Nature of the third Count of the ſaid Inditment, which the 
Deponent could not, for the Reaſon aforeſaid, hear the Judge explain. 
--- The Deponent faith, that the ſaid Verdict, as it ſtands, is contrary to 
the Meaning of this Deponent.- -The Deponent ſaith, that be could not 
be ſatisfied with ſuch Verdict: Therefore the Deponent did, together 
with Peter Godfrey and John Olmius, Eſquires, two other of the Jurors, 
wait on the Judge, who tried the Cauſe, and explain to him what Ver- 
dict they intended to find; and alſo acquaint him, that, by Reaſon of the 
Naiſe in the Court, the Deponent could not underfland the Judge's Explanation 
of the ſaid third Count of the ſaid Indictment. | 


12. Henry Hall, of Hutton- Hall, in the County of Efx, Eſq. ſaith, 
he ſerved on the Jury at the Trial of this Cauſe, the ſaſt Aſſizes, &c. 
That the Deponent, on the Evidence to him given on the ſaid Trial, was 
of Opinion, That the Defendant did put three Ducats into the Proſecutor's 
Packet, but the ſame was not done with Intent to charge the Proſecutor 
with Robbery, or Felony, or any other Offence, with any evil Intent.---The 

Deponent faith, that the Jury did agree, that the Defendant was guilty 
of putting the ſaid three Ducats into the Proſecutor's Pocket, as ſworn to 
that Effect ; which was the Verdict intended to be given. The Depo- | 
nent apprehended, he and the reſt of the Jury had given ſuch Verdict; 
But the Deponent hath been informed, that the Verdict recorded finds 
the Defendant guilty on the third Count in the Indictment, which, the 
Deponent is alto informed, is finding the Defendant guilty of putting the 
ſaid three Ducats into the Proſecutor's Pocket, with a moſt malicious, 
wicked, and cruel Intention, filſely to charge, accuſe, and cauſe it to be 
believed, that the Proſecutor had robbed the Defendant of the ſaid three Ducats: 
W hereas the Deponent, and the reit of the Jury, did not find the ſame 
was done with any ſuch Intent, or with any Intent whatſcever.---The De- 


* 


ponent faith, that the ſaid Verdict is contrary to the Intent of this Depo- 


That they found the Defendant guilty of No Intent, or to that Ef:4.... 
To which the Honourable Judge replied, Thea you muſt acquit hin; 
for it is the Intent conflitutes the Offence, or to that Purpoſe : And tecom- 
mended it to the Jury to go out, and reconſider of their Verdict. i 
Anſwer wheretq one of the Jury replied, My Lord, we have conſider 
it as much as we could confider it.--- The 1 ſaith, He belies 
that thereupon the Judge read, or ordered to be read, the ſaid fbi 
Count; and aſked the Jury, 1f they believed the Witneſſes? and fome ons 
or more of them anſwering, they did; the Judge ſaid, Gentlemen, you 
muſt conne the whole Evidence together, hereupon the Jury 2 
peared to the Deponent to conſider of what the Judge ſaid to them; and 
in a ſhort Time, as the Deponent apprehends, brought the Defendat 
in guilty of the third Count in the Indictment, and acquitted him as to the 
reſt: And the Verdict recorded in that Manner.---The Deponent ſaith, 
That, after the Verdict fo recorded, they were deſired to hearken to it: 
The Aſſociate ſaid, Gentlemen of the Jury, you find the Defendut 
guilty of the third Count in the Indiftment, and acquit him of all the reſt.--- 
In Anſwer to which, they ſome one or more of them anſwered, Yes; and 
withdrew from the Bar ſeemingly well ſatisfied.--Saith, He ſtood very 
near to the Jury, when they vs, Bu their Verdict, and heard diſtindly 
the Whole that paſſed on that Occaſion: And the Deponent dies n 
remember, in his Conſcience, that there was a great Croud or Noiſe in the Cum 
at that Time. -Saith, That the whole Tranſaction above related is in- 
partially ſet forth, as the Deponent believes: And that, if the Deponen: 
hath made any Miſtake therein, poſitively faith, it is not by Defign: 
And humbly ſubmits the Truth thereof to the honourable ; Brom who 
tried the ſaid Cauſe. | 


Sworn before 
Judge Fos r ER. | 


C. NoxrTos, 


Theſe Aſſidavits of the Jury being obtained, another Application ws 
made to the Court of King's-Bench ; whereupon the Court was pleaſed to 
make a Rule for Mr. Aßbley to ſhew Cauſe, why a new Trial ſhould net | 


granted? Which being ſpoke to by Nine ſeveral Counſel, who took up the 


Court ſeveral Days in the Hearing, the Court was pleaſed to adjudgt 
New Trial *. | 

Accordingly a ſecond Trial came on for the ſame Fact, at Chelmsf1 
Aſſizes, Fuly 12, 1752, before Mr. Juſtice Denniſon, by a Special Jury; 
on the ſame Indictment. | 


The Names of the Special Jury. 


Walter Vane, Eſq. 
Thomas Smith, Eq. 
Robert Andrews, Eſq. 
Samuel Savill, Eſq. 
Thomas Stubbing, Eſq. 
oſeph Clarke, Eſq. 
bomas Sewell, Eſq. 
Matthew Howlend, Eq. 
Bennet Clere-Rand, Eſq. 
Jobn Lawton, Eſq. 


George Mead, Eſq. 
Talefmen, ] Fanz Pilbre, Carpenter. 


* «© Which (ſays J. 4/>ley) is the firſt Precedent of the Kind to any Perſon who had been convicted of a criminal Offence.” See Aſhley's Caſe and Appeal, Page 21, 


Ta the ſame Page he adds, In the mean Time, Actions having been brought (by Simons} againſt me 


J. 4.) as the Proſecutor, Jaac Hubbard the Conſtable, Reba 


** Taylor and John Newman, on account of altering the Warrant, and thereby ignorantly detaining the ſaid Henry Simons in Cuſtodv, till the Warrant w back? 
« (by a juſice of Peace for the County of R/, this Cauſe was tried before the Lord Chief Juſtice Lee, at Guildhall London, Fuly 95 21752; — eg? aha a Ver- 


60 diet for Two Hundred Pounds againſt me, / J. 4. Richard Taylor, and Jebu Newman ; and the Coſts were taxed at 50 /. 
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ende For the Praſccution was much the Tame as in the former 


2 1 


1 nd the Defendant. called do Witneſs to invalidate what the 
p coſecator's Witneſſes Bad proved; but ſet up for a Defence, that Aſtley | 


ue br them; on which Mr. AÞbly was called, and ſwore he had not 
. 35 Place for ſeven Years, had never ſeen a Ducat (till thoſe pro- | 
laced at Chmsferd), and contradicted what Simons's Witneſſes had ſworn. 
Then ſeveral Fetus were called to his Character; who ſaid, he was a very 
honeſt, reli ious Man; very poor, and obliged to pawn his Veil through 
"Upon the whole, on this ſecond Trial, the J ury acquitted 
There were at this Time ſeveral Pamphlets and Paragraphs in the News- 
papers publiſhed on both Sides about this Myſterious Hair, which has 
never yet been cleared up: However, it is certain, Srmons found great 
Friends, who aſſiſted him in fix Trials in leſs than a Twelvemonth, viz, 


4 . P C 
* 3+ Je. 1 4% ys. i i mn dt. 


1 feels ins Dale. Plice, ſhewing ſome Ducats, and defiring to know the 


ok: 4 - 4 ; nels n 1 n = | 
47 173. 533. Tbe Trial of Stephen M Daniel, &c. 


- 


(418) 


1. Simons againſt Goddard, for a Robbery, S-pt. 1981, 

2. Goddard againſt Simons, for Perjury, Dec. 10, 175 . 

3. James Ah bb Simons, for a Miſdemeanour, March 12, 1554. 
4. Simons againſt Thomas Aſhley, for * 11 April 1752. 
5. Simons againſt Fames Aſhley, & c. for Falſe Impriſonment, uly 9, 1752: 
6. James Ably againſt Simons, ( a ſecond Trial) for a Miſdemeanour, 


8 50 July 12, 1752. 
The Expence of theſe Trials coſt S men“ Friends about 1 300 J. 


Four of theſe Trials were common ones, not worth inſerting here. 
The only two proper for this Work, would have been the Second for 
Perjury, and the Fifth for falſe Impriſonment; but we cannot find they 
were ever publiſhed, or even taken down in Short- hand. 
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LIII. The TRIAL of SrxrnEN M DANIEL, Jonx BERRY, Jamss Ecan, (otherwiſe Ganacan) and 
| JAMES SALMON, at 7u/tice-Hall in the O/d-Bailey, on Saturday the iſt of March, 1755, before 

the Right Honourable Stephen Theodore Janſſen, Eſq. Lord-Mayor of the City of London; the 

| Honourable Sir Richard Adams, Knt. the Honourable Mr. Juſtice Milmott, William Moreton, 

Eſq. Recorder, and others of His Majeſty's Juſtices of Oyer and Terminer, for the ſaid City and 

County, for being Acceſſaries before a Felony committed by Peter Kelly and John E!lis, in the 

County of Kent; for which they were tried and convicted at the Aſſizes held at Maidſtone, 


Auguſt 13, $754. 


London Jury. 


Richard Heavyſides, Henry Knight, 


Ebenezer Gardner, | 
Gamaliel Gardner, Tohn Poperton, William Baſſon, 
Nathaniel Norton, ey Baileys, ohn Brewin, 
Samuel Neſbit, Fobn Keen, Fobn Pricklow. 


and James Salmon, were indicted, for that, at the Gaol-Delivery for 

our Sovereign Lord the King at the County Gaol at Maidftone for 
the County of Kent, on hag þ the 13th of Augu/?, in the twenty-eighth 
Year of our ſaid Sovereign Lord the King, Peter Kelly and Fohn Ellis 
were, in due Form of Law, indicted for a aw org on the King's High- 
way on James Salmon, by putting him in corporal Fear and Danger of his 
Life, in the Pariſh of St. Paul, Deptford, in the County of Kent, and tak- 


G 4 Jams Me Daniel, Jobn Berry, James Egan (otherwiſe Gabagun) 


9 


ing from him one Linen Handkerchief, Value 4d. two Pair of Leather 


Breeches, one Claſp-knife, one Iron Tobacco-box, one Silver Pocket- 
piece, one Guinea, and one Half-crown; and that the ſaid Peter-Ke!ly 
and John Ellis were tried and convicted for that Robbery ; and that the 
ſaid M. Daniel, Berry, Egan, and Salmon, on the 23d of Fuly, 1755, in 
the City of Londen, were Acceſſaries before this Felony was committed; 
and feloniouſly and maliciouſly did aid, abet, aſſiſt, counſel, hire, and 
command the ſaid Hilis and Kill to commit this Robbery, againſt the 
Peace of his Majeſty, his Crown and Dignity. 


There was a ſecond Count in the Inditment, as an Offence at Com- 
mon Law. 
At the Deſire of Berry, the Witneſſes were examined apart. 


| | Joſeph Cox ſworn. ES 
(He produced the Copy of the Record of the Convidtion of Peter Kelly and 
John Ellis.) 
Where had you this? Cox. I had it of Mr. Knop's Clerk. 
s it a true ly | | 
Cox. It is; the Clerk and I examined it with the Record; I looked 

over the Record on the File, while the Clerk read this; after that the 
Clerk read the Record, while I looked over this. (It is read in Court, 
the Purport of which 5) That Peter Kelly and Fobn Ellis were tried on the 
12 2 of Auguſt, 1754, at 1 Aſſizes, before Sir Dudley Ryder, 
« Knt. and Sir Michael Faſter, Knt. for the ſaid Robbery on the De- 
« tendant Salmon, and found guilty,” pF 


| Thomas Blee ſworn. 

Thomas Blee. I have known the Priſoner Berry eight or nine Years, and 
M Daniel twelve Months laſt November. I never had any great Ac- 
quaintance with Salmon, till through Berry, in the Month of June laſt. I 
have known Egan four or five Years, by his coming backwards and for- 
wards to Berry's. 

I; Did you know Peter Kelly and John Ellis? 

Blee. I did; I believe they are now in Maidſſene Gaol ; they were 
when I came away laſt . | 
TO Tell the Court the firſt Time you had any Converſation with 
them. \ 
| Blee, I lodged at Berry's Houſe, and worked for him; Berry ſaid to me, 
in the Beginning of July, Go to Mr. M*Damel, (he lived then in Scrub's- 
Court, Holborn) and tell him I want to ſpeak with him. I went, and he 
and I came back together to Berry's Houſe. They both ſaid, Tom, Money 
grows ſcarce, you muſt give a ſharp Look-out for a Couple to go upon 
the Scamp now, and if you cannot get two, you muſt pet one, 

9, What did they mean by going upon the Scamp ? 

Blee. That is, to go upon the Highway. I told them, as Kidden's was ſo 

dan Affair, I did not chuſe to be concerned more. He was convicted 

alt January was T welve-month, and executed at Tyburn. M Daniel ſaid, 

n your Eyes, if you don't, it ſhall be the worſe for you. Then 
Berry ſaid, 1 might go about my Buſineſs ; ſo I went away. The next 


Mornin Berry called me into his Room. 
Vor. X. a 


8 


Streets together; ſo 


Where did he live? * | 
Blee. At a Place called the George-Yard, at the upper End of Hatton- 
Garden, He then ſaid, Go up to Mr. M. Daniel's Houſe, and deſire him 
to meet me in the Fields about Eleven o'Clock. I did, and we went into 
the Spaw- Fields, and Berry came to us. They both ſaid to me, Go and 
look about the Fields, and we will fit down on the Graſs, and ſee if you 
can pick up a Couple of idle Fellows, that will do for the Purpoſe, and 
introduce yourſelf into their Company. | | TE 
2. What did they mean by that Purpoſe | 
Blee. To go upon the Scamp were the Words they ſaid ; Accordingly 
we three went into the Fields ſeveral Days, but could not meet with any 
body fit for the Purpoſe. I remember one Day in particular, it was Mon- 
day the 15th of Fuly, that Day they ordered me to go into the Fields, and 
ſaid they would come, and 4 ſat there two Hours before they came nigh 
me: then M. Daniel came to the Top of the Hill, and bid me come to * 
Sign of Sir John Oldcaſile, a Public Houſe, and (aid, my Maſter was there; 
he and I went there, and down to the Bottom ef the Yard ; and, in the 
fartheſt Arbour but one, on the left-hand Side, there ſat Berry and Sal- 
mon the Breeches- maker. Berry bid me fit down, which I did; there 
we all diſcourſed together about doing this Robbery : M. Daniel ſaid, 
We'll do the Thing ſomewhere towards Blackheath ; then he and Berry had 
a ſort of a Wrangle whether they ſhould not have it done between New- 
croſs Turnpike and Depiford, juſt facing the four-mile Stone. 
75 Was there any particular Reaſon to have it done in that Place? 
lee; Ves, they ſaid, there is a Reward of twenty Pounds, that is given 
by the Inhabitants of „ re gene for e Highwaymen and 
Footpads: Berry ſaid, Suppoſe we have Egan concerned with us; then 
they talked about his being the Fence, as they call it, DS 
85 What did they mean by that Word? | : 
e. That is, to buy the Goods after Salmon had been robbed of them: 
M* Daniel made an Objection to Egan's being in, becauſe he thought five 
would be too many to be concerned in the Reward : Berry ſaid, We can- 
not cleverly do without him, and if there are five of us concerned, it will 
be pretty nigh twenty Pounds each, if a Conſtable ſhould come in: And 
they all three, that is, Berry, Me. Daniel, and Salmon, concluded that Egan 
ſhould be concerned as a Fence in the Robbery : And Berry ſaid, he would 
go and let Egan know of it that Night; and ſaid to me, Now, Tom, you 
may go Home about 15 Buſineſs, we will not be ſeen to walk along the 
went away and left them. The next Morning I 
went out again, to ſee if I could find any body for the Purpoſe, but I 
could not that Day ; the next after, which was on a J/edneſday, Mr. Berry 
called me into his Room, and ordered me to go and tell M Daniel to come 
to him to the Bell Inn in Holborn; I went, and M. Daniel and I went to 
the Bell together; there were James Egan, James Salmon, and Berry; we 
were all five together; they bid me come and fit down, which I did, and 
drank Part of a Pot of Beer; then we all concluded that the Thing 
ſhould be done. 
D. Where is the Bell Inn? 


Blee. It is in the City of Landon, juſt beyond Bartlet's- Buildings, on the 


right-hand Side, | 

2; What Thing was to be done ? 

Blie. That if I could get a Couple to go on the Highway, that Salnon 
ſhould be the Perſon to be robbed ; and Berry and $almon talked about 
making two Pair of Breeches that Salmon was to be robbed of, and 
to mark them under the Pocket or Waiſtband with ſome particular 
Mark; to the beſt of my Knowledge it was to be J. S. Then Berry 
and M. Daniel ſaid, they muſt have a particular Handkerchief too: 
Then M. Daniel put his Hand into his Pocket, and pulled out this Hand- 
kerchief that I have now in my Hand: James Salmon ſaid, he had got a 
Handkerchief at Home, that he would mark ſo as to ſwear to it; which 
he was to mark with feur Oilet-holes, one at each Corner, Berry 
ſaid, they ſhould want a Tobacco-box ; Me Daniel ſaid, he had gut 
a very remarkable one, that any body might ſwear to; which I have 


3H : | fetched 


re 2 2 * 2 


w * > * < 4 + 
< g woos La 3 — — — — 4 8 . 3 . . 1 ; 2 == ADE | 
1 7 py 2 n 2 7 rr — y — / or IO IO OS ORE l 7 RO 8 ＋ 1 
= 4 y : — 3 * — — SI CR es ines rn * 0 — 7 42 8 q ws * he, Woe? 
—— —u— S 0 m—_ x 9 * r — n ont 3 — 7 . "7 + 5 hr 1 
— . 2 2 . — we — : — : A "ob os + bs, - i: l 
5 b : a . 3 _ N — = b 
= gg _—— EG. RM \ g * 3 1 : 
_— — , 
3 =_ r _ * 
n , 


* n 


. oN , = 4 ed 2 
— p & 

% 5 : 5 8 * e 2 . 

: l n — 4 5 . i: E * 

—— 1 a 3 e — 4 * * * 


. — 4 D * — bw — 3 —— — 92 
ö NEE PTD IE oO ee Tre SIR RT IRENE Ee. ory E P Wor EIT: r 
9 « 1 = - OE, * . KM - q 
1 '« — h < ——_ 4 > os * _ - * 2 
— 3 ow * 


= 
o 
bi 
n 
" 
4. b 
y \ 
& 
5 FM 
) 
0 


4 - 2 g EO wan Ws — 
* PR. 3 I 2 * mY 
= *, *, 508" By DF * E HS 9 2 
_ . — — * ITY — — * —_ 


* 0 * , 8 Ws * © 
* 1 ) k — * * ** « „ 
J 
5 2 * ; l - A a» * 
q - x 5 2 * - 
F af * 8. 2 1 *. * * 8 8 [ rn * 
f | R N 4 ( #; A 4 % 
* ; = 
On » : 1 * 4 
4 * . $ ö 9 
g * 4 x . 4 / . 
, we F I _ -o& ; : 
TAY | 239 een FA —_ 
* * - - 
N ” : : 


fetched forty E T 5 nur ne 


know it to be the ſame now; e Hand) A Daniel 
would give it to Salmn to be robbed of: Then 


Pocket piece; which Piece I faw his Wife buy for Three-pence and a 
Halſpenny- worth of Gin ſome time before : He ſaid, that RW 25 i 
ve it an 
a Tool that he uſed to ſtamp the Shoes | him, and he came: Then I went out of the Houſe, to 
with, that he would mark the Piece with: Then they bid me go Home 
erry called me up | 
nce ordered me to go |. i 
ſee if 1 could pick up two Men or Lads 


it ſhould be marked with a Shoemaker's Tool, and hejga 
mark it : Egan ſaid, he had got 
about my Buſineſs, which 1 did. The next Mornin 
into his Room again, he gave me Three-pence, 
down to the Elia. Mur bet, to 

ere. of; DES 3 
V 55 Did he ſay any thing more at that Time? 


n 


1 


. He ſaid, to do the Thing. 1 knew what he meant; accordingly 


I went down to the Market, and met with Peter Kelly and Jabn Ellis. 
. Did you know them before ? 
e. I did; I knew them to be ve 

1 gave them ſome Gin, but had no Diſcourſe with them 


and gave me Three-pence more, and bid me go down to the 
Market 


to them, and be ſure to have a little Talk with them, and told 
me what to ſay ; and that was, to tell them, I knew where to get a brave} to him, Mr. Berry, do you th ink they will do? 


Parcel of Lullies. © 
What is the Meaning of that? 


Vi. He meant, to get a Parcel of Linen, if they would go with me 
to Deptford. I went and met them there, and told them as Berry ordered 
| me; that is, I told them I knew where to get a brave Parcel of Lullies, 


if they would go to Deptford with me, 
-.. ©. Did you tell 4 S le you ſo? 


ce. No, I did not; if I had, they would not have agreed to go 


5 „ 
— S7 = 


* 
* 


both agreed to go with me any Time I thought proper ; then J left them 


for N and bid them a good Night. f | 
, You ſay you knew Kelly and Ellis before; What are they! 


e. Ellis is a Chimney-ſweeper, about twenty Years of Age ; and He muſt go out, and come in when he is called. (He went out, but ii 


the other about twenty-one, by their Looks. The next Morning Berry 
called me into his Room again; I came Home pretty late over- Night, ſo 
I had not ſeen him then: He ordered me to go and tell M' Daniel to 
come to him to the Sign, of the Plumb-Tree, in Plumb-Tree-Court, Shoe- 
Lane, at the Bottom of Holborn-Hill ; accordingly M Daniel and I went 
a ; there were Berry and Salmon. Berry told Salmon, I had got two 
Hen, Ellis and Kelly, and they had agreed to go along with me any where, 
where I thought proper, as f had told him before, that Morning; Berry 
bid me drink once, and go about my Buſineſs. - | 
| N Salmon ſay any thing to it then? ; | | 
Hl. No, he did not; the Reaſon they choſe I ſhould go by Ea 
was, becauſe People ſhould not take Notice of me. I went away, 
them three all together. 1 
' I. Did they ſay ſo ?. Ble. They did. 
When did they fay that? | | | 
Hlie. When Berry and he gave me this Great-Coat I have now on, to 
diſguiſe myſelf, | 
2. When was this? | | 
lic. It was on a Friday; I remember it was Market-day at Smithfield, 
and I had been there to Kelly and Ellis. I ſaw them in the Flzet- Market 
on a Pea-cart, betwixt Five and Six o'Clock : I aſked them, if they 
would have a Glaſs of Gin ; and gave them each a Glaſs, and bid them 
Good-bye : About two Hours after I met them again in the Market, and 
aſked them, if they would go to Deptford or not? They ſaid, Ves. Kelly 
aſked me, if 1 had got ever a Bag to put the Linen in? I ſaid, we did 
not want a Bag, I would tell them more of that another Time; and left 
them then. At Night, it being Saturday, Berry called me into his Room, 
and aſked me, if I had ſeen them and talked with them? I ſaid, I had: 
He ſaid, that was very well. He ſaid, When you get up in the Morning, 
come into my Room before you go out, which was the Sunday Morning : 
I got up, and went in; he then gave me Six-pence to treat them — 
I went out into the Brick-Fields, and found them, and treated them with 
ſome Gin and Beer; and we agreed to go to Deptford to ſteal ſome Linen, 
and I bid them a Good-bye for that Time; and ſaid to them, I would 
meet them on the Morrow Morning. I left them in the Spaw-Fielas, 
and went to M aniel's Houſe and dined there. I told M Dania I had 
got two Lads that I believed would ſuit for the Thing, and told him who | 
they were; and ſaid, I would let him know more of it on the Morrow, 
for I ſhould ſee them goin To-night or To-morrow; he ſaid, that was 
very well. At Night I ſaw Berry, and told him what had paſſed between 
the Lads and I; he ſaid, it was very well, he ſhould ſee Egan To-mor- 
row Morning; then I went to Bed. The next Morning, which was 
Monday the 22d of Fuly, about Five o'Clock, "oath jor, me into his 
Room again, and bid me go and tell M Daniel not to be out of the Way, 
and he alſo gave me Three - pence to go down to the Hleet- Market to treat 
Ellis and Kelly with ſome Gin. I went down, and there I met with 
them, and gave them each a Halfpenny-worth ; and told them I would 
fix a Day when we ſhould go down to Deptford : Then I left them, and 
went to M. Daniel's Houſe, About Nine that Morning there came Berry 
and Egan up into his Room; Berry ſaid, G--d d--n you, Mack, you and 
my Lord mind nothing but that G--d-d--'d Tea-kettle ; you don't mind 
to look after Buſineſs. ; 
„What did he mean by my Lord? | 
Blee. He meant me; it was a Nick-name they gave me. Me Daniel 
anſwered, He is juſt come from the two Lads, as he tells me. I ſaid, If 
Egan has a Mind to go, he ſhall go and ſee them; he and I went down 
into the Fleet-Market, there were the two Lads fitting on a Pea- cart; I 
put my Hand into my Pocket, and gave them a Halfpenny each to go 
and get ſome Gin. Egan ſtood not above three or four Yards from them 
at the ſame Time, leaning againſt a Poſt; then he went one Way, and I 
another; I went through Plumb-Tree-Court, and met Egan in Shoe-Lane ; | 
then he went to M Daniel's Houſe again. Egan ſaid there to M Daniel 
and Berry, By G--d they'll do very well, they are two pretty Lads. 


bad Lads, that is, Pick-pockets. 
that Day about 
the Thing: The next Morning Berry called me into his Room * 


8 | NN fail, they wanted a by n. Ie, Herr | 
Halfpenny, and would have it mark d; AMD aid, be had got a l with us. I ftayed nk Part of one Pint of: Beer, and t w 
I 


Rerry and I went over tothe Plumb-Tree ; and, 
Berry beckoned him out, an 


s. I frayed a 
rap by Berry's Order, and left them together, "On the Tudor Man 


ing went to the Plumb-Tree Alchouſe again; he bid 
over, and tell A Daniel he wanted to ſpeak with bis; | went and 
if 1 


- "Be." it was picking of Pockets. I cam back and accuaintel B 
Me. Daniel with it. 1 gave me 8 in Halfpence. and ths 
em 


bid me go out directly to and; keep them Company: B 
. Polen an ge ly 
Ground about Two o'Clock to ſee the Lads: The JFhite Regimen an 


| marched that Day: I went and walked up and down with them. Abon 
half an Hour after two I ſaw Berry in the Artillery-Ground ; (I was 1 


take no Notice to Berry and M Daniel, or to me) and preſent] bbed ol 
waging eee tos 4% Dani, after. cha 14 WS; 
' the Lads, and went to Berry, as He flood: at the Arrillery-Gare, and (ij W 
6 
: Berry. What Time of the Day was this? Ble. 
1 HOT 3 Three o Clock. £ 2 5 Now 
9. What was s Anſwer to that? 3 o for y. 
Bie. He ſaid, Do! dn me, I have done leſs than the over, for at the 
| March and Newman were leſs : He put his Hand in his Pocket, and 1 knoy 
me Six-pence; and bid me be ſure not to leave them, | nt to tl 
57 Berry. Here is a Man in Court will contradi& that (pointing tu w 9. Ab 
z they | that /qod near bim J). 3 e Hie. It 
{ Court. Don't you know, at your Requeſt, all the Evidences for th tb the! 
Proſecution were put out of Court, to be called in one at a Time; 2 Bread 
which Time yours were put out alſo ? How came this Witneſs in again? . 
elt my 
not come in aguin to give Evidence on Berry's Defence.) 125 the B 
Ble. L went with the Six-pence round the Artillery-Ground, and na d, be u 
de 5 ; n 75 was going to — aſked him if he though: , 8 
the two Lads would do? He ſaid, D--n your I have done | 7 os 
they over at Kin on. 7 : | 95 iis . a n ne to th 
| 2; Had he a Sight of them ? | | re ſat B 
Blee. He had, as we paſſed him before; he and Berry went into the wor 
Ground, on Purpoſe to ſee them. Then 1 left M*Daniel, and went ant came © 
gave the Boys Part of a full Pot of Beer; then I bid them Good-by, bon of 
and told them 1 would ſee them again the next Morning, which was the ene ad. 
24th. I went Home, and got up in the Morning, and told Berry I ws ught a B 
| Fleet- Market, and told them, I believed the Thing would be done on the pointed | 
| Friday; this was on the Wedneſday : If not, I would let them know far. , Dir 
ther. Then I left them, and at Night I went Home, and told Berry I hal 9. Wha 
been again along with Ellis and ＋ 2 He faid, D—n you, don't go to Blee. V 
deceive us ; do you come up to the Bell in Holborn by-and-bye, and tel lock : 1 
Me Daniel I want him. I went to A Daniels Houſe, and left Word wit as too ſ0 
Berry ordered me; for M. Daniel was not at Home. Then I went to ti n, ſo 
Bell, and Berry met me 2 at the Door: Juſt as I was going into tu long the 
Houſe he ſaid, Here is Three-pence; go away to the Anl. Genn, K ep: The 
ſure to be there about Two o' Clock: This was on Thurſday the 25th, it * them 
the Morning, He ſaid, Don't come in, for Mr. Bagly is there ; l cht. Wobe 
defire he ſhould ſee you. 5 „. Ie. 
. Who was that Mr. Bagley ? Xo cnn to arttati.ods 2 I 
Blee. He was a Neighbour of Berry's, I went away to the Artilly . No, 
Groun at the Time; and walked about an Hour and a half before i ſar WF wat! 
either Berry or Me Daniel; but walking, by the Artillery- Ground, I WM” had 
M. Daniel; he told me he had been at Dinner along with Somebody in the il and | 
ae and faid; Where the D--Tis Berry # I faid, I never f be 77's 
. | any thing of him. About half an Hour after that, there was Hue-and- * Berry 
Cry after a Pick-pocket. M. Daniel came to me, and faid, G--d d- I thi 
me, the chief Perſon is a-ducking in the Pyed-Horſ? Yard'; follow hin, Wl bid me 1 
and give him ſome Gin, for they have almoſt killed him. I follow ent to th 
him (it was Ellis the Chimney- ſweeper, the biggeſt of the two Lad] the Hou 
croſs Moor fields ; I ſaw the People go from him, and there were but tun Q, Had y 
or three People behind him; I gave him a Penny or Three-halfpence, | FT to 
don't know which. Then I went back to M Daniel, and told him he“ No, 
was very ſafe; then he and I came out of the Arrillery-Greund together: I ent fo 
As we were coming out of. the Ground, we met one they call Plump (bs 5 and B 
Name Brebraat) and another Fellow they call Door, that was Turkey mas Benn 
at Clerkenwell Bridewell. | Plump ſeeing Daniel and. I together, fad wi” Fle, 
me, G--d d--n you, you Raſcal, you deſerve to be hanged for that Afit I. Ute, and 
of Kidden. M*Danizl ſaid to me, Come along, don't be afraid of anf * le abo 
body. We went over Moorfields together. He ordered me td go to bi c Nig 
Wife, which I did; and after that I went down the Fleee-Market, to ſæ Wil, fure 
if Ellis was ſafe; I found them both, and told them I would meet then "a preſen 
che next Morning: They ſaid, they had no Money to pay fat tbei ous 
Lodging 31 ſaid, Here is Three-halfpence for you, go and lie in the Brick is 4 that 
Field Fo-night. Then I went Home to Mr. Berry's ; he told me he bal i ©" T ha 
been at the other End of the Town about ſome Buſineſs, and he coull iﬀ © mind t 
not come into the frtillery-Ground. If this Affair of Ellis's being ducked Pat; it wa: 
had not happened, the Robbery of Salmon was to have been committed " = Boy | 
0e de ben it fixed to be on the Friday ? goes 5 
; en was i 0 1 
| t on t riday 9, What 


Blee. That was determined to be on the MWedneſday. 
S. By who? | 3 
Blee. Berry and I pitched upon the Thing in the Morning, and he wi 
to go and let the reſt know. | ; X 

2, Where did you conſult this ? | 


. from Berry. Where was this ? | 
Blee, You know well enough, it was at M' Daniel's Houſe ; Then 


4 


lee. We did it in his Room, before we went out to go to the Bell. n you, wl 

9. What did he ſay to you about it then? | 'e got, do 
Blee. He bade me tell the Lads we ſhould go to Deptford to ſteal tif Sete them t 
Linen on the Friday. N de them 
„ ſaid, I 


ith 


2, Who did he mean by the reſt, which he ſaid he would let know i 
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or ae ent Egan, Salman, and M Daniel. On the Thurſday Night 
25 ef Ee being d ucked ; he ſaid, 17 Daniel, T 
he had agreed, that it ould not be done on the Friday, leſt the Lads 
"14 be apprehended on the Saturday, and kept all Day on Sunday in 
"Watch-houſe 3 and Somebody might come. to them, to whom they 
kt tell ſomething about my being concerned with them, and ſo by 
aching me I might be apprehended ;. fo he ſaid they had fixed it to be 
he Monday. On which Morning I got up by Mr, Berry's Orders; 
* hot Market to meet, them, and bid them ſtay till Nine o lock, 
i ay I would come to them again; which I did, and returned, as 


— 


EFF 


be; he ſent me out for A Daniel; I went to him, and he bid me tell 
9 he was ſhaving himſelf, and he would come when he had done. 


ut, and told Berry; he changed a Guinea, and gave me five Shil- 
5 and bid me not to be extravagant: He gave me that, as he ſaid, to 
þ 5 the Boys; to ſhew it to them, and ſay, I made that laſt Night: I 


u WE. to pull it out all at once. He gave Salmon Half-a-Crown to be 
3 pbed of. | 4 2 
8 Was it in one Piece! 


F No; it was two Shillings and Six-Pence. 
9. Who were preſent at this Time? 


„ Now go away as faſt as you can; and I ſaid, At what Place ſhall I 
) for you, to ſee you are going, that we may be both ſure? I ſaid, I will 
＋ the Bell in the Borough, and call for a Glaſs of Gin; then you 


nt to the two Bo 1 
9. About what Time was this? 


th the Boys to a Houſe in Little- Britain; there I called for ſome Beer, 


the ſe; ed off Coat, and ſaid, I muſt go to 
Bread and Cheeſe ; and pulled off m 8 ſaid, I m 

1 = to get ſome Money, for the Won has not paid me all. Then 

* eft my Great-Coat, and went to Berry; and told him to haſten away, 


the Boys wanted to go, Berry bid me return to them directly, and 
d, he would be over the Water Time enough for us. I went to the 


— ys again, and called for another Fot of Beer, to delay the Time. 
er we had drank. that, we went out, to go to Deptford, When we 
un 


ie to the Bell in the Borough, we went in; and in the right-hand Box 
re ſat Berry and Salmon; there [ 2 the Boys each of them a Half- 
ny-worth of Gin; I was not to take Notice of Berry or Salmen. After 
came out, Kelly ſaid, DN our Eyes, there is that old Thief-catch- 
Son of a B—h, your old do 
long 0 bin now. "Then we went down the Borough Market ; they 
ught a Breaſt of Lamb for 'their Dinners, and we went to the Black 
read. Eagle in Kent-Street (which was the Houſe the Priſoners and I had 


the BN i nted for them to come to the next . We had the Lamb fried 
5 our Dinners; from thence we went to Deptford. | 


9. What Time did you ſet out from Kent- Street ? 
Blie. We ſet out Jag thence about half an Hour after Twelve 
lock : I had made them almoſt drunk, After we went from thence, 
2s too ſoon in the Day; we could do nothing till it was dark, I told 
m, ſo we would go over into the Fields, and go to Sleep: So, to 
long the Time, we went into the Fields, and all three of us went to 
<p: They flept pretty heartily. When I thought it proper Time to 
ake them, I Jig ; and away we went for Deptfor d. | 
9, What Time did you ſet out after this Sleep? 
Bize. I cannot 7 the Time. | 
9. Was it dark 0 
Dae. No, it was not. We were in Deptford an Hour before Dark. 
vent with them to the Sign of the Ship, the Houſe that Berry and 
en had appointed to come to, I called for a Pint of Beer at the 
or, and bid them ſtay there; and (aid, I had a Relation in the Town, 
ir the I/ater-Gate, which I wanted to ſee; I left them, and went to 
for Berry and Salmon. I found Berry; he and I went into a Public 
iſe, I think it is the Dute William's Head; he called for a Pint of Beer, 
| bid me return to the two Boys, and Salmon ſhould come to the Houſe. 
rent to them (they were 0 at the Door) ; I ſaid, Come, let us go 
o the Houſe; I expect my Coulin to come to me. f 
2. a you let ihe Boys into any Knowledge of this Affair, before 
u came to this Place! 1 . | 1 
Nee. No, I did not: Only Thad told them it was to ſteal ſome Linen; 
V went for no other Intent. Then I went in, and called for a Pot of 
er, and Bread and Cheeſe ; we eat the Bread and Cheeſe, and drank 
Beer; and called for another Pat of Beer: In the mean I ime in came 
men, He firſt went and leaned againſt a Dreſſer for about half a 
nute, and then came and ſat down in the Box near us, and began to 
courſe about going to Lenden (it was then duſk). . I ſaw Berry $0 
the Window; he hecknoey by. Finger, Key moron beers . : 
d, Be ſure follow Salmon when he comes out. gain, at 
nen preſently went out. T changed Half-a-Crown, and aſked the Lads 
they would have any Gin. When Salmon, firſt came in, Kelly ſaid, 
here is that old Blood of a B h, the Breeches-Maker in Shoe-Lane; his 
n and J have been picking of Pockets together many a Time. I ſaid, 
yer mind that; what is Sat to us? I knew the Place where he was to 
pat; it was juſt. by the four-mile Stone: This was a reed upon before. 
two Boys and I went on; and by the four-mile Stone, by a Gate, 
mn ſtood making believe he was making Water. D---n me, faid 
h, there is the old Breeches- Maker; he is /uckey, let's ſcamp him. g 
2 . Reaſon did you give Kelly and Ellis for your going after 
on | | ; 
ble. I ſaid, We will take a Walk, till it is Time to ſeal the Linen. 
9. Was it light or dark ? 
ble, The Moon ſhone. 


Keih ſaid, when he came up to Saimon, G---d 
n you, what have you got there! Salmon ſaid, Gentlemen, take what 
ave got, don't uſe me ill, He had the Breeches under bis Arm, and 
gaye them to me; they were in a blue and white Handkerchief, and 
pave them to Kelly. i ſaid to Kelly, What Money have you got? 
nn ſaid, Here, Gentlemen, what Money I have got is in my left- 


Two-Pence or Three-Pence (I cannot be poſitive which) to 4 ä 


ordered me, to him at the Plumb-Tree Alehouſe: There was Salmen 


Nur. There were Berry, M Daniel, and Salmon. Then Berry ſaid to 


F know and be ſure that we are going to Deptford. I left them, and | 


| 1 ö 
Bias. It was about half an Hour after Nine in the Morning. I went 


aſter. Said I, Never mind it, I don't 


— _ 


| 


| 


] 


— 


for being Acteſſariet befor the Faft, 
| 


| 


(422) 
hand Waiſtecat Pocket, in a Tobacco- box. (He had told me before what 
Money he had got would be there.) Kelly put his Hand into his Pocket, 
and took the Tabacco-box, out, and a Chaſp-Knife and Fork; then 
away we walked on for London, and came into Kent. Street as faſt as we 
could, and lodged there all Night, at a Houſe where I paid the Lodging. 
Money at going down, by . Berry's Order, to induce the Lads to come 
there again. Ms | . 
I What Time did you get to Kent-Street after the Robbery? ? 
ce. I believe we got there about Eleven o'Clock ; the People had no 
Clock in the Houſe, T „ 
I What Money did you take from Salmon ? 85 
ce, We looked at that coming along; I knew what was in it before: 
There were two Shillings and Six- Pence, and a Pocket- piece with Skilion 
on it, or ſome ſuch Name, and a punch'd Mark in the Middle of it (Ar. 
Cox produced the Things nf | | | | 

Court, Look at this Tobacco-box. | . 

Ble. This is the very ſame, it is riveted within-ſide; I have had this 
Box a hundred Times in my Hand before. | 

N. B. The Box was an oval Iron Box, with a Roſe, and Garter round 

that; and a Lion and Unicorn (as on the King's-Arms) in Baſſo- 
Relievo on the Lid. | wig 

Court, Look at this Pocket-piece. | 5 

Blee. This is the fame Piece which I mentioned before. 

Court. Look at the two Pair of Breeches and Handkerchief, 

Blee, Theſe are the ſame Breeches and Handkerchief, 

Court, Look at this Knife. 

Blee. It is the ſame Knife. F 

N. . The Claſp-Knife and Fork were made to faſten together in the 

andles. 

I, What was done the next Morning, when you lay in Kent-Street ? 

Blee. We got up the next Morning about Seven o'Clock, and went over 
the Way to the Sign of the Black Spread-Eagle (the Houſe that Berry ordered 
me to go to). I called for ſome Beer, and ſaid to Kelly and Ellis, Sit 
down, and I will go get you ſomething for Breakfaſt, I went out with 
that Pretence, and went to the I bite Tow in the ſame Street, where Berry 
ordered me to come to let him know. There ſat Berry, Egan, and 
Salmon at the Door on the Bench. Berry ſaid, That Son-of-a-Whore 
M Daoniel is not come yet; now we muſt wait for him: Go you back, and 
Egan ſhall come after you directly. Egan and I walked up the Street a 
little Way together, 1 ſaid, Stop there a Bit, while I go over. ta that 
Shop to buy a Lamb's Liver for Breakfaſt ; he ſaid, he would go on. 
He went on before, and called for a Pint of Beer; I came after with the 
Liver, I ſaid to Ellis and Kelly, as | was going to cut the Liver, That 
Man deals in Rag-Fair (meaning Egan); at the ſame Time I knew he 
did not: But I was to ſay ſo when he came in. I ſaid, May-be he will 
buy the Breeches; ſhall I aſk him? Yes, ſaid they, with all our Hearts. 
I ſaid to him, Maſter, will you buy ſome Leather Breeches? He ſaid, Let 
me look at them; if you and I can agree, I will buy them. After he had 
looked at them, he ſaid, What will you have for them? I ſaid, Six Shil- 
lings. He ſaid, I will give you Five. He put his Hand into his Pocket, 
and gave Kelly a Shilling Earneſt; and ſaid, he had not ſo much Money 
about him, but he would come in an Hour or two, and pay the reſt of 
the Money ; and he would leave the Breeches in our Care till he came 
back. I ſaid, My Friend, will you eat a Bit of Liver and Bacon be- 
fore you go? He ſaid, I don't care if I do, He ſat down by the Fire- 
Side, 2 ſaid, Landlord, let us have a Halfpenny-worth of Tobacco; 
and ſaid, God bleſs me, I don't know what 1 ſhall do; I have loſt 
my Tobacco-box. (This he was to ſay, to get the Tobacco-box of 
them.) I faid to Kelly, Let us ſell him the Box, may-be he will buy it, 
Kelly faid, No, let us ding it; it is ſuch a remarkable one, may-be it 
may be known. i ä | 

2. What did he mean by dinging it ? | Kee 4, 

Blee, He meant to fling it away; I ſaid, No, let us ſell it: Then Kelly 
ſaid, Maſter, I will fell you a Tobacco-box, if you will buy it: Said 
he, Let me look at it; he looked at it, and uked, What he would have 
for it? Kelly aſked Six-Pence for it; he ſaid, No, he would not give 
it, I faid, We will not have dry Money, we will have ſome Beer: 
Then Egan faid, He would give a full Pot of Twopenny for it; then 
Kelly ſaid, he ſhould have it: After he had eat his Breakfaſt, he went 
out, and goes to Berry and Salmon. I went backwards with the twa 
Boys to play at Skittles to detain them, but the Ground was ſa wet 
we could not play; ſo we found another Paſtime, called The Devil and 
Taylors. I kept them there an Hour and half; then I ſaid, If the Man 
does not come, let us ſel] the Breeches, I ſaid, I will go and be ſhaved; 
and I left my Great-Coat, and went to the. White Bear; but when they 
came there, they did not like the People or the Houſe, becauſe when 
A. Daniel came they did not like him. I went out of the Houle, 
and ſaw Berry come out of the Zl:phant and Gg/tle; they beckoned me 
over; I went and called for a Pint of Beer; Berry ſaid to me, You 
may drink with us; and ſaid, D---n you; where is your Great-Coat? 
(which is the ſame I have now) He bid me turn back and fetch it, and 
ſaid, Me Daniel and Egan ſhall go, 211 

Who were there? 

Ble. There were all the four Priſoners there, ſitting in the Box going 
in on the left-hand Side, drinking; I went back again to Ellis and Ke/ly, 
and ſaid, The Barber is buſy, and cannot ſhave me, I muſt come again in 
five or fix Minutes. I faid, The Weather is cold, I muſt put my Great- 
Coat on; I put it on, and went to the Elephant and Caſile to them again, 
Berry bid me go to the Beil in the Borough, and ſtay there till be came, and 
to get ſhaved, I went away; and, as I was going, Egan and M. Daniel 
went out: I got thaved, and went to the Bel in the Borough, and call- 
ed for a Pint of Beer, and drank it, About an Hour after Berry eame 
in, and we had another Pint; then he and I went Homewards together! 
We went as far as Ludgate- Hill, there we ſaw one Mr. Rogers coming along; 
ſo he ſaid, Leave me, don't be ſeen with me; and I left him. At Night 
when Berry came Home, I ſaid to him, Maſter, be fo good as to = 
me ſome Money to go to the Fair To-morrow, He ſaid, That is right, 
Uxbridge Fair is To-morrow, the 31ſt; he lent me Eighteen-Pence, ſay- 
ing, it was to go to Billingſgate to buy Shrimps with; I went ta the 
Fair, 
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in on the 1ſt of AN. Berry bid me not be 


Fae | 0 , 
41 423) 
Pair, and came back 


Afraid; ſaying, he would always keep a" good Look-out: And they al- 


f 1 was taken up, Salmon ſhould neyer appear'agai 
Lou ſay you — bo the White. Bear in Expectation If 


nt we. 


. 


N 


33 8 


0 2; Was you at the Trial of 
Bl. 


6. No, I was not. . | 
9, Where was you at the Time of the Trial ? | 
115 was taken up on the Friday before, being the 8th Day of the 
onth. 1 3 1 ; | 
| y was the Ridder] committed? 
5 | 


What Day 
Mie. It was on the 29th of Fu 
| | Croſs- Examination. , 

2. You have 


ou had with Kelly and Elks before the Robbery was committed; was 
not the Converſation about ſtealing Linen ?—Blee, It was. c 
85 Was there any Mention made about a Robbery on the Highway ? 
Blee. No, none; I ſaid what Berry ordered me to tell them. 

. for Berry. _ You ſay Kelly and Ellis went with you under a Notion 
of ſtealing of Linen, and Kelly n pitched on Salmon, and pro- 
poſed to you to commit à Robbery on him i : 

Ble. No, he did not till we juſt got up to him; then he ſaid, There 
is the old Breeches-maker, let us ſcamp him. BS 

9. Before that, had you propoſed to him to commit a Robbery upon 

Salmon ?— Blee. No, Si 5 


ir. 
Whether Mr. Berry had any Converſation with Kelly or Ellis? 
Hue. No, none at all; he did not chuſe to be ſeen in it. | 
| 3; Nor none of the other Priſoners ?—Bleze. No, they had not. 
Me aniel. He mentioned that he had been four or five times up in 
Holbern; I never was there with him in my Life. | 

Bles. He was ſeveral Times. | ; 

Daniel. He mentions he was at the Plumb-Tree in Sboe-Lane; I ne- 
ver was there with him in my Life.—Ble. Yes, he was ſeveral Times. 

| I from Berry. What Lodging did you lie in at my Houſe ? 

Blee. Sometimes in Berry's Hay-loft, and ſometimes in the Room ad- 
joining to his: I lay in that Room till all the Money was gone of Kid- 
gen's Reward, then I was forced to lie in the Hay-loft, 

85 om Berry. He ſays I lent him one Shilling and Six-pence to go 
to Uxbridge Fair; what Time was that ? 

Blee. It was on the Tueſday Night, the Day after the Robbery ; Ux- 
bridge Fair is on the 31ſt. | | 

Berry. Uxbridge Fair is always the 20th Day of the Month. 
Blec. That is Old Stile. 
. from M. Daniel. _ Aſk him, if he has not had a Quarrel with me, 
and ſwore he would be revenged on me. 


Blee to the Queſtion. No, never; M Daniel once got a long Knife, 


und threatened to cut my Throat. | 
Berry. Becauſe I took his Brother, that was tranſported, he always 
ſwore he would be revenged of me. | 
"Blee, I never ſwore ſo; he did not take him. 
Salmon, I have never been at the Bal in Holborn theſe five Years; 
Ble. He was there, as I have mentioned, | 
9. from Egan. I want to know, if it can appear 
Woman that I have been in a Houſe with Blee? 
Ble. There are ſeve 


by any Man or 


ral will prove that. 
{+ 38 TUG George Holewrrght ſworn. - 
"George Holewright. I live in Scroop's Court, facing St. Andrew's Church, 
Holborn. | a 
8 Do you know either of the four Priſoners at the Bar! 
Holetorigbt. I know three of them. | 
9.” Which are they ?——Holewright. M Daniel, Salmon, and Berry. 
I do not take upon me to know Egan. 
Do you know Blee the Evidence? Holewright. I do. 
How came you to know M*Daniel ? 
letorigbt. I have known him and Berry ſome Years; M Daniel kept 
the Sign of the Angel in Seroop's Court, | 
2 Where did he lodge about Fuly laſt ? 
 Hilewright: He and his Wife, as he calls her, came into my Houſe on 
Ao Widnzſday was T welve-month. He gave me a Crown Earneſt, and 
they continued there about four Months; he lodged there till he was ta- 
ken up at Maidſtone. — 1 
3 Did you ever ſee the Evidence Blie coming to him amongſt the reſt ? 
 Heltwright. Yes, many Times; he was a very handy Man amongſt 
-them, anda very willing Fellow, 
3; Have you ſeen him often with M Daniel? 
elewright. I have ſeen them together many Times. Blee uſed to 
come there to waſh the Houſe, and clean the Diſhes; and he uſed to come 
often to aſk for his Maſter Berry. They uſed to be generally together. 
2. He has ſaid, in Zuly laſt he was at M. Daniel's Legies in Scroep's 
Court; do you recollect yourſelf that he was there in that Time? 
 Heolewright. The laſt Time I ſaw M Daniel was on the Friday Night; 
and on the Saturday, the Day after, he was gone down to Maigſlone; but 
then I thought he was gone down to Coventry: And I ſaw Blee at my Houſe 
much about that Time. They were very buſy together; but I never 
did expect to be called upon in Court about theſe Things, and have made 
no Account of this; I cannot be exact as to the laſt Time Blee was there. 
85 Was you ever in the Artillery- Ground 
clewright. I was, and ſaw Blee there, running backwards and for- 
wards; that was, I remember, on a Tueſday :-I don't know in what 
Month; but it was when the J/h:te Regiment marched, 
Sp In what Manner did Blee appear there t 
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I " Holetbright. No, he never mentioned a Word to me of that 
- | he had taken a Man in Smithfield for a Murder, and he expe 


2 an Account of ſeveral Meetings and Converſations 


M Daniel, &o. 28 G, II. (420 


| - Holezoright. I think he had a Great Coat on run 
forwards; I ſaid, Tam, what are you at? He ſaid, 
hold your Tongue; I ſaw him croſs. ſeveral Times. 

2 Did you ſee either of the Priſoners there? 
. * Holewripght. I did not ſee any of them, as I remember. 
2. You ſay M*Dani went down to Maidftone Aﬀiizes ; did he v 
you he was going there? | | "2 


Held jour Tag 


3 he 
| and he expettd wh 
the Reward ; and ſaid, he ſhould go to Coventry one Day or another 
I; Did you know the Priſoners at the Bar were acquainted tOgethe) 
 Holewright. I have ſeen M Daniel and Berry together eſpecially, vj 
mu the leaſt : I have ſeen them all together, except Egan; him | no 
ſaw, to my Knowledge. . 
25 Have you ſeen Blu with them? 5 5 
 Holewright, I have ſeen him with all three of them; he was a Sor 
a Runner to them, as I thought. 7 | 
2, _7 they appear as of one Company when you have ſeen them 1 
gether? ; 5 
Holewright. Very often ; and if any thing was to be done, Blee uy 
to run backwards and forwards; and there was whiſpering together, þy 
it was nothing to me. | ö 
2, Had you ever an Opportuni 
lewright. No, I never had. | | 
3 from Berry. Where have you ſeen us drinking together ? 
olewright. At MA. Daniel's, when he kept the Angel in Scroop's Cant 
Ho long is that ago ?—Holavright. It is about five Years 20. 
2 Berry, Have you ſeen me Jately ? | | 
 Holewright. I have ſeen you lately at the Union-Arms in Union-Cuy| 
I have ſeen them all three there. 9 
S 3 Hoy long is that ago? 
olewright. That may be about ſeven ot eight Months ago. 
Berry. We have been in Gaol ſeven Months. . 
5 from Berry. Did you ever ſee me up at your Houſe where MD, 
nel lived ? | 


2 


ant 7 


weuf 
Bot tO! 


ty of hearing their Diſcourſe ? 


Holewright. No, I never ſaw you within my 


Door; I have { 
about the | 9 


oor in the Court, once, twice, or three Times. 
Anne Pattey (worn. 
Anne Pattey, I know Egan and Salmon. I live Servant at the Plunk 
Tree in Plumb-Tree Court. 5 | 


Court. Look about the Court; do you ſee them ? 9. 
A. Patty. I don't ſee them. 8 5 Hann 
Court, Go down, and look about till you find them out. as at | 


A. Pattey. Egan is lame on his right Leg. (She goes down and llt d 
Egan, but 1 [he did not know that to be him.) 
B. He is a lame Perſon. | 
S Do you know Blee? | | | 
« Pattey. I think I do; he was once at our Houſe; he came and lf 
two half Pints of Beer, my Maſter drew him one, and I another; | 


ſtood with his Back towards me. ; lee, 1 
35 Did you ever ſee Ble and Salmon together? $. 
. Pattty. No, I cannot ſay I have. | . 
8 James Kirby ſworn. amm 
James Kirly. I live in Creſs-Street, Hutton-Garden. ozether 
I; Do you know any of the Priſoners at the Bar? 9. V 
irby. I know three of them, B:rry, M. Daniel, and Salmon. 2, fr 
; Where have you ſeen them ? had! 
irby, I have ſeen Berry and Me Daniel at the Two Brewers on Saf) amm. 
| Hi; on the 8th of July they were drinking at the Door. den Be 
Did you ſee any of the others in Company together ? 9. jr 
irby. I have ſeen M. Daniel and Salmon at the * in Dunes he ti 
Court drinking together; I believe it was in the ſame Week, may- ei Sm, 
Day or two after the other; they were buſy together in Diſcourſe. ee in, 
2 Did you ever ſee Blee in Company with them? 2. to. 
:rby. Blee came in that Evening at the Union- Arms juſt as Salmon wei NI. 
out, and ftayed there ſome ſmall Time; AM Daniel's Wife came in, ay 7. \ 
they ſettled ſomething that Blee had ſold for her. Kirby, 
2 Did you ever ſee them together after that Time? den a1 
irby. 1 faw M. Daniel, Berry, and Bles ſmoaking at the Union- A gone 
in a Trifle of Time after; may- be the next Week after the 8th D n ou 
July laſt. | 7 | ne. I an 
From any thing that you ſaw paſs, do you think they were „ . 
* to "gh 1 . | | Kirby. 
Kirby. They were very well acquainted ; Blie appeared to me to l 
A. Daniels n . þ of 44 3 e g 9. 1 
3; By what do you think he was M Daniel's Man? „ Þ 
irby. I have ſeen him come ſeveral Times to the Union-Arms to fed, 
no. i. | © ˙ LLEA C0207 7 We? d AAN 
2; Did he uſe to appear as if he ſhaved often ? 333 
irby. No, his Beard was very long moſt of the Time I knew him. D 
2; How was his Beard at that Time you faw him laſt at the Union Am ji. © 
irty. It was very long at that Time. 9 ax 
3; Did you ever ſes them three jp ether any other Time? G. 
Kirly. No, never but once; but I have ſeen two of them together, M Y 
Turns, ſeveral Times. iy | : i 9 x 
75 3 wap hear of Salmon's being robbed '? "Hae 
irty. No, not a Word of it, till I was told of it by the Conſtable. fl ;. 
F 2. F 255 Salmon. How many Times have you ſeen me at the Un A 5 8 
rms! | T | 
Kirby. I ſaw Salmon once in the Kitchen with M. Daniel, and anotis ne 1 
Time fitting at the Door, and Ble came while he was with MD, + Wh 
drinking, and fetched both away in a great Hurry: Before Blee ca" >; . 
they had got three Dogs, and were talking about them; this was a HH ;) ©." I 
after the 8th of Juh. | "I 15 
2; from Berry. What Month was this in 3 
irby. It was in the Month of Juh. Bre, 1 


L. from Berry. Was it in the Middle or the Beginning of ® 
Month f- Kirby, I cannot ſay within a Fortnight. 
What Apparel was Ble in when you ſaw him there? 


| Fits In his uſual Apparel, 
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3 ; 8 5 1 os James Price ſworn. Ab ut 1 Sow, 9 
June Price. I know. abn Berry; he lived in George-Yard, where I 


— 


ar” you, know any thing of Salmon ? ä verb 

Prict. Salmon came into the Yard in Auguft laſt, and aſked me if I had 

den Berry's 1 directed him to the Hat and Tun, where I had ſeen him go. 

9. Do you know M40 7 | 

Price. I had a Warrant againſt him and young Berry. Berry kept 

Dlee from mie in his Houſe. 3 3 
At what Time was that? | ET . 

Price, I believe it was about a Year ago; I believe I had the War- 

the latter Part of February, I remember about the Beginning of 

I faw . Berry, A. Daniel, and Egan, at the Two Brewers, at the 

Bottom of Sa on-Hill, | an | 

) Have you often ſeen them together? 

bite. | I'have often ſeen M Daniel and Berry together. 

H. Did they ſeem to be acquainted? 


Price. They appeared to me to be very well acquainted; for they were 
Imoſt __ together.. ; | | ; 
fem Berry. How many Times may you have ſeen M. Daniel and 1 
er?: | : 
ien 1 believe a hundred Times and more, I dare ſwear; they were 
eldom ever apart; you would ſeldom ſee one without the other. 

How long had you a Warrant in your Hands to ſearch after Blee ? 
Kue 1 believe I had it fix Months; I could not get at him: U his 
as about the Time that A:dden was taken up, and they were afraid of 
| bringing the Affair out. a | 

Pop John Samms ſworn. 
bn Samms. I know Berry, MA. Daniel, Egan, and Salmon. 
9, Do vou know any body at your left Hand? ; 
Anm. Les, that is Tom Blue... | 
2, Do you know whether any of them were acquainted together, and 
Yay 
Sammt. I have ſeen Berry, M Daniel, and Egan together, at the George 
dn Soffron-Hill . F 
9. At what Time ?---Samms. For theſe two Years paſt. 
When was the laſt Time? 
D/unk. Femme. I cannot ſay in particular; I ſaw them, I believe, in February 
r April. 28 
Fl Did they appear to be tolerably intimate? | 
Simms. Egan has come and aſked me many a Time, whether Berry 
vas at Home. | 
i oF 2. Did you ever drink with them ? 
Lamm. I have two or three Times; M Daniel has come and aſked me 
any a Time, whether I had ſeen Berry, (my Stable was oppoſite to 
Berry's) I have directed M. Danie! where to find him. 
nd N . Have you any Reaſon to think they, were acquainted with Blee ? 
er; oi Samms. I have; Blee lodged in Berry's Houſe ; they all ſeemed to know 
Ble. I have ſeen Blze with them all together, except Salmon. 
Where have you ſeen them ?---Samms. In George-Yard. 
When have you ſeen them there ? | 
Samms. I cannot ſay the Times when; I have ſeen them divers Times 
ogether. 
9. What were they doing ?---Samms. They were talking together, 
2 fren Berry. Was you ever up Stairs in my Houle to fee what Beds 
had! : 


ant in 


1. 


af Samms. I know my Lord (that is, B!-e) always went up Stairs; and 

hen Berry turned his Wife out, Blec uſed to lie there. 

9, from Berry. When he had neither Shoe or Stocking to his Foot, 
Uns he fit to lie with me? 
-bei mms. I know, when Berry has turned his Wife out, he has took 
A % in, and locked the Door. | | 
2. 1% Kirby. Look at this Tobacco-Box; did you ever ſee this before? 
Kirby. Yes, I have, I am pretty ſure of it. 
2. Whole Property is it? 
Kirby, I think it belongs to M Daniel; I remember the Time when 
den and he were drinking at the Union-Arms together; when Salmon 
25 gone, thete was ſome Tobacco left upon the able; this Box was 
zen out by A Dari. to put the Tobaccoin; it is a very remarkable 
ne. J am pretty pofitive it is the ſame. 
When did you fee it? 
Arby. I believe it was the ſame Week the 8th of July was in, 

> John Brayder ſworn. 

2. Lock at this Pocket-piece ; do you know it? 
ahn Brajder. (He takes it in his Hand.) I fold a Piece once pretty 
wh like this; there was on one Side of it wrote Skrllimg ; but there was 
this Mark on it when I fold it (mean ng the Mark which Blee ſaid Sal- 
en made in the Middle). 
Do you take it to be of the ſame Specie of that you ſold? 
Pray, Ves, it was; there was the ſame Writing on one Side of it. 
„ Who did you ſellh it to?---Bray, I fold it to a Woman. 
9, Was any body with that Woman when ſhe bought it? 
Day. Yes, one Blee was. | 
2. Should you know him if you was to ſce him again *-- Bray. I ſhould. 
Curt. Turn about, and ſee if you can find him. 
Bray. This is the Man (pointing to him). 


ir being Acceſſaries before the Fad. 


A | have ſeen A Hunz frequently with him there. I have alſo | 


9 


9. te Blee. Was you by when this Man fold ſuch a Pocket - piece as this? 
Blee. J was; he fold it to M Daniel's Wife, or Company-keeper ; ſhe 
e him Three-pence, and a Halfpenny-worth of Gin for it. 

J. Where was ſhe when ſhe bought it? | 

Blee. It was by the Two Blue-Poſts in Holborn, in the Beginning of July. 
2. % Brayder. What Time was it you fold that Piece you mention? 


. What did vou ſell it for ? | 
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| the other till I ſaw them all together at Maidſſone Aſfines; I went down 
on the 14th of Auguft. $45 „eri p59 
What was your Buſineſs there? | 
Cr. I am chiet Conſtable of-the lower Half-hundred of Black- Heath ; 
and I had an Information about the 3d, or the Beginning of Auguſs, that 
a Breeches-maker had been robbed in the Pariſh of Deptford, where I live, 
by three Footpads, and that two of them were taken by Me Daniel and 


two or three Days ſearching; I very fortunately Ne that third Perſon, 
with the — a Conſtable of Greenwich, on Friday the gth of Augu/?, 
in Newgate-Strezt, very early in the Morning. I took him directly to the 
Water- ſide, in order to carry him to Greenwich, When we got him into 
the Boat, he ſaid he would diſcover all he could concerning the Robbery 
on the Breeches-maker. I bid him not do it then, . of the Wa- 
termen in the Boat, till we came to a Magiſtrate. We took him before 
a Juſtice of Peace; there he made an Information: This is it. (Produced 
one. F 
Do you know whoſe Writing it is? 

Cox. The Name is Thomas Blee's Writing, I ſaw him write it; the 

other is Juſtice Bels Writing. | | 
2. Was it read over to him before he ſigned it? 

Cox. e read it over, and I myſelf read it over to him before he ſigned it. 

©, When was it taken ? | 

Cox, It was taken on the gth of Auguſt, but not ſworn to till the 13th; 
it was read over to him before the Juſtice ; and the Juſtice and Blze ſigned 
it in my Preſence, 

| It is read to this Purport: NJ 
Kent, 7 The Information of Thomas Blee, of the Pariſh of St. Andrew, 

to wit. Holborn, Breeches- mater, taken upon Outb, &c. 


This Informant faith, that about four Weeks or upwards ago, 
<< Stephen Me. Daniel and John Berry deſired him to look out, and they gave 
* him Money to that Intent, to get into Company with two Lads, or 


„ Robbery, and they ſhare the Reward given upon their Conviction z 
and in order thereto, they did go frequently with the Informant into 
the adjacent Fields, but could not meet with any. And this Deponent 
„ faith, that he has met Stephen Mt Daniel, John Berry, James Salmon, 
Breeches-maker, and James Egan, of Drury-Lane, Cordwainer, in 
order to concert and put this their ſaid Scheme into Execution; and 
„that he the ſaid Deponent met with John Allis and Peter Kelly (now 
„ Priſoners in the County Goal at Maid/tone) in the Fleet- Market, and 
„as he knew them to be Perſons of bad Life and Converſation, in- 
„ troduced himſelf into their Company; after treating them, he aſked 
„them to go with him to Deptford to ſteal ſome Linen, which the 
agreed to do on the Thurſday following; but after that put them off 
till the Monday following, by the Direction of the ſaid M* Daniel, 
„ Berry, Salmon, and Egan, who had all at different Times ſeen the 
* ſaid Ellis and K.lly, and approved of them for that Purpoſe ; and judged 
„it moſt fit to have the Robbery committed on the Monday Morning, 
“ left they ſhould be detained near London on the Sunday, and ſome Cir- 
* cumſtances might render their Schemes abortive ; and that they met at 
e the Bell in Surry as they went. 

* And this Deponent ſaith, that it had been concerted between them, 
that the intended Robbery ſhould be between New-croſs Turnpike 
* and Deptford, to intitle them to the Reward offered by the ſaid Pariſh : 
„That he took the ſaid Ellis and Kelly to a Public-Houſe, known by 
<< the Sign of the Ship, where they had promiſed to come to him: And 
<< after ſtaying there ſome Time, he left Ellis and Kelly at the Ship, and 
& went out to look for Berry and Salmon; he found Berry, who coun— 
& felled this Deponent to return to Ellis and Kelly, and ſaid, that Salmon 
„ ſhould follow him immediately; that he returned, and Sa mon did come 
„into the Houſe at the Sign of the $hip, and ſtayed there near an Hour. 
„ During which Time, he, this Deponent, treated thein with Bread, 
„ Cheeſe, Beer and Gin; and Salmon going away in the Evening, they 
followed, and agreed to rob him in the firſt Place that Salmon ſtopt at, 
„ which was the four-mile Stone, under a Pretence to urine, but it was 
in order that they might overtake him, that being thought the moſt 
„ convenient Place; that they came up with the ſaid Salmon there: And 
„this Informant, without his, or either of the ſaid Ellis and Kelly pro— 
% ducing any Weapon, took from under the ſaid Salmon's Arm two 
% Pairof Leather Breeches, which had been purpoſely marked, particularly 
« on the Waiſtband or Pocket; and that he took out of his Pocket a 
«© Claſp-Knife, and a Tobacco-box, which Tobacco-box was, he ſays, 
MM Daniel's; but as it was a particular and very remarkable one, he 
« Jent it to the ſaid Salmon on this Occaſion, which had in it two Shil- 
« lings and Six-pence in Silver, and a Silver Pocket-piece, which he 
« had ſubmitted himſelf tamely to be robbed of; and after they had left 
« this faid Salmon, they went and lodged in Kent- Street, and in the Morn- 
„ ing he took them to the Spread- Hagle, where he had agreed with the 
« ſaid Me Daniel, Berry, Salmon, and Egan, to take them; that about 


* 


0 


* 


* 


* 


„ Seyen in the Morning, the ſaid Egan came in accordingly; and 
« that this Deponent told the ſaid Ellis and Kelly, Egan dealt at 


« KRag-Hauir, and he aſked the ſaid Egan if he would buy the ſaid Leather 
„ Breeches, and he agreed to pay five Shillings for them; that he 
e gave them a Shilling in Part; after that he called for a Pipe of To- 
«© bacco, and ſaid that he had loſt his Box, with Intent to buy that 
„ which they had taken from Salmon; that he bought it of them for 
«© a Pot of Twopenny ; then he went out to get the Remainder of 
«© the Money for the ſaid Breeches, and went to another Ale-houſe 
in Kent-Street to M. Daniel, who immediately went with Egan, and 
-« ſecured the ſaid Ellis and Kelly with all the Things, except the ſaid 
& "Tobacco-box, which Egan had purchaſed of them, as he believes. 


Eray, I don't know the Time, but believe it was in the Cherry Scaſon. „And this Deponent farther ſaith, that he has ſeveral Times been 


e in Company with the ſaid Me Daniel, Berry, Salmon, and Egan, and 


Eray, The Woman gave me Three-pence and a Half-penny Dram forit. 


Jeſep“ Cox again. 
7:15h Cox. 


Vol. x X . | 


e they have all ſeverally encouraged him, and ſaid, If he 


ould be 
« jmpeacncd, they would ſay nothing againſt him; and they pro- 


{ have known . Daniel two or three Years ; I never ſaw | © miſed to ſhare the Reward and Subſcription- Money raiſed, between the 


3 [ | % {aid 


2 7 9 2 =. 8 - — 
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others, and ſent to Maidſtone Gaol; and the third Perſon; whoſe Name 
was Thomas Bleeg I was informed kept Company with M Daniel; and after 


* Men, which he ſhould afterwards betray, by getting them into a2 


, 


« the Reward, 


($29) | 
% this was contrived to convict the laid Ellis and Rudy on Purpoſe to get 
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Enn , ̃] Nu, Af 16 1 6 TA kai 5 #5. E439 
Cor. As ſoon as this was taken, the ſame Night I obtained a Warrant 
againſt AA Daniel, another againſt Berry, another againſt Salmon, and 
another againſt Egan. I was adviſed to attend the Trial of Ellis and Kelly, 
and not to diſcover that I had Ble in Cuſtody till after the Trial; and in 
order that he did not make his Eſcape, Thomas Warren went down to 


aſſiſt me.» When I came to Maidffone, I informed myſelf as ſoon as I | 
could, who was on the Back of the Bill of Indictment of Ellis and Nelly. 
Their Trial came on the 15th of Auguſ at Night: I came into Court very 


b 
* 


53. The Trial of Stephen M Daniel, Sc. 
ing of Pockets in the Artillery-Ground. M*Daniel was che next Witueg | 
he ſaid, he met Egon, an Acquaintance of his, and Egan knowin | 


to ſay, only there was & Drummer in the Room when he was takes 
whom he ordered to aſſiſt him, which he did. . | 


ſoon after khe Trial began; \Blee was then in my Cuſtody, but Nobody then I went to ſecure the others according to my Warrants. As ſoon 3 


knew it then at — — he was brought down in the Night, and 
ſtopped ſhort of the Town. When I came in, I heard Salmon giving 


Box, and Ellis and Kelly, the then two Priſoners at the Bar, were two 


(he was in the other Court) which he did, and I ſecured him at the Ba. 


Evidence againſt Ellit and Kelly ; he ſaid, that he went in at the Ship at (produced in Court a ſingular long-ſpeathed Knife 4 the Dutch 85/1); Iv 
Deptford, and had a Pint of Beer; that he ſaw three Men drinking in a told of it before, As ſoon as they were ſecured, 


and Kelly ; and upon ſearching Keil, he found upon him a Silver Pocks, 


— 


to be an Officer, told him the Story; and he went with him and as — 
iece, the ſame that is now produced in Court, à Shilling, and a C|,; 
knife! (I ſuppoſe the Fork was then-loſt). He (aid, that was all he 1; 


- 


: about the 'Tobacco-box ?  . _ 
I don't remember that he did. The Moment the People wen 
called into Court to give Evidence, I had fixed my Eyè pretty ſteadiſ 
on Mr. Berry. whom I aſked to go with me to drink a Glaks of Win 


2 2 Did he ſay any Thing 
| 0X. 


they had given their Evidence, the Cryer ordered them to go out. 


W 
ſecured them. Upon ſearching Me Daniel, I found this Kni 


s upon hin 


was forced to get Lea 
to put them in the Mayor's Gaol. I aſked Salmon in particular, if h. 


of the three Perſons, and the other was a carroty-bearded Fellow; that 


after he had drank his Pint of Beer, in the Duſk of the Evening he went knew no ſuch Man. I ſaid to him, I am ſure you muſt know him; he 


out, in order to go Home to London; and 3 got as far as the four- 
mile Stone, oppoſite to which, at a Gate, he ſtopped to make Water, 
in the mean Time the three Men came up, and one of them d- -d him, 


and aſked, where he was going ? He ſaid, he deſired him not to ſwear, 
and ſaid he was going to London; upon that one of them, the carroty- 
bearded Fellow, ſnatched the Bundle from under his Arm, and punched 
him on the Breaſt. The Judge was pleaſed to aſk. him, if it was light 
enough to ſee their Faces, and whether he was ſure the Priſoners were 


two of the Men? Yes, he ſaid, it was light enough to ſee their Faces, be the Fate of Ellis and Kelly, and who was to pay the Expence of the 
and he was ſure they were two of the People that robbed him. Then be ; Proſecution, for it was very conſiderable ; upon that I could not help 
; obſerving, that if they were convicted, there would be ſufficient to 


went on, and ſaid, that Kelly, one of the Priſoners at the Bar, drew a 
Knife, and ſaid, D---n him, let us ſearch him; and took out of his 
Pocket an Iron 'I'obacco-box, in which was a Guinea in Gold, two 
Shillings and Six-pence in Silver, and a Silver Pocket-piece, and like- 
wiſe ,a Claſp-kniſe and Fork out of his Pocket: He ſaid, the Bundle 
contained two Pair of Leather Breeches marked with F. S. and a Figure 
of 4 under the right Pocket; and that the Handkerchief had an Oilet- | 
hole at each Corner; and all thoſe Goods were produced in Court, and 
he looked at them, and ſaid, they were the Goods he was robbed of, and 
that they were his eg. NE 

©. Are theſe produced here the ſame ? | 

Cx. Theſe are the ſame Goods; they were delivered into my Care, 
and have been ever ſince. The Judge was pleaſed to aſk him, how he 
knew the Pocket-piece? He ſaid, by a particular Mark it had in the 
Middle. His Lordſhip was pleaſed to aſk to ſee it, and it was delivered 
to him by the Conſtable of Greenwich. | 

Court, Look at that Pocket-picce and Tobacco-box. 

Cox. I am ſure they are the is ſame T hings he ſwore he was robbed 
of. I aſked the Judge what he was pleaſed to have done with the Things? 
His Lordſhip bid me take Care of them til] the Perſons were tried. He 
was pleaſed to aſk the Priſoners, if they would aſk Salmen any Queſtions ? 
Kelly deſired Salmon might be aſked, whether he ſaw him draw a Knife? 
Salmen ſaid, Yes, vou did draw a Knife; but I ſuppoſe you will deny 
all the reſt preſently. Kelly ſaid, That cannot be, becauſe he had never a 
Knife, There was one Circumſtance which I had forgot: When the 

Judge had aſked him, if it was light enough to ſee their Faces, he alſo 
aſked him, if he could know the carroty-beatded Man, and if he had ever 
ſcen him before? He ſajd, No, he had not, to his Knowledge. 

2. Did you fee either of the other Priſoners there? 

Cox. I ſaw M Daniel, Salmon, and Egan. 

2: Did they all give Evidence? 

Cox. | hey did. | 3 

©. from Berry. Did you ſee me in Court? | 

Cox. I did not; I ſaw him at Maidſlone in the Time of the Aſſizes. 

After Sa/mon had done, Egan was the next Evidence: He ſaid, he dealt 

in old Cloaths; that on the goth of July he went into Kent-Street to the 

1.o-k- Hoſpital, to ſce if they had any old Cloaths to fell ; but they not 
being up, he went into the Black S/ read-Eagle to get him a Pint of Beer; 

that he obſerved three Men fitting in a Box drinking, and as he was tell- 
ing the Landlady his Buſineſs, one of them, a carroty-bearded Fellow, not 
taken, (for they did not know he was taken then) aſked him, if he would 
buy two Pair of Breeches? He ſaid, Yes, if they could agree for the 

Price; and that they did agree for five Shillings; and that he gave Kelly 
one Shilling Earneſt to bind the Bargain, til] his Wife ſhould come with 
more Money, or ſomething of that Sort; and he was aſking the Land- 
lady for a Halfpenny-worth of Tobacco; and as he was ſaying he had loſt 
his Tobacco- box, one of the Men offered to ſell him one (I have 
forgot which of the Priſoners he ſaid that was). He ſaid, he bought it 
of him for a Pot of T'wo-penny (indeed they ſell no other Liquor at that 
Houſe) : He ſaid, as he was looking at the Breeches, he knew them to 
be Salmen's Property, having heard that Salmon was robbed over- night; 
and after ſome 1 ime he went out, under Pretence to get the reſt of the 

Money, but meeting with Mr. M Daniel, an Acquaintance of his, 
and knowing him to be an Officer, he told him the Story, and Me Daniel 

Jaid, he need not give himſelf the "Trouble to look for an Officer, for he 
could do as well as a Conſtable; and fo he returned back with him. and 
took Ellis and Kelly at the Black Spread-Eagle; and upon ſearching them, 
took out of Kelly's Pocket a Silver Pocket-piece, the ſame that was then 
produced, and a Shilling, and a Claſp-knife, "The Judge was pleaſed 
to aſk him, how he knew the Breeches belonged to Salmon? He ſaid, by 

a particular Mark they had. He was aſked, how he knew the Mark? 
He ſaid, he had bought Breeches of him for himſelf, and, I think, his 
Son, twelve Years, and knew his Mark particularly well. The Judge aſked 

the Priſoners. if they would aſk that Witneſs any Queſtjons? And Kelly 
deſired he might be aſked, if the carroty-bearded Man and he did not 
wink at each other before he offered to ſell him the Breeches? And Egan 
alſo ſaid, what gave him the greateſt Suſpicion that the Breeches were 
{ten was, becauſe he had ſeen one of the two Priſoners ducked for pick- 


* 


— — 


never ſaw that Man in his Life before. 
if he knew Tom Blies He denied he knew any ſuch Perſon. I aſks 
; Egan the ſame, and he. as poſitively denied it as the reſt, at the Tin 
Berry was in Cuſtody at the Bell. 1 


tors, I ſaid, I 


him again; then he declared he never ſaw Berry in his Life till he fa 
him in the Graveſend Boat. 


i knew one Thomas Blee? He did, as he had done before in Court, ſay he 


as poſitively denied it again: The next Day when he was carried beſoꝶ 
the Juſtices, (I believe there were twenty or thirty of them) Blee vn 
brought Face to Face to him; he looked at him, and then declared jy 
I aſked M. Daniel that Ni he, 


remember, as we were going alone 
to the Bell to drink a Glaſs of Wine, he aſked me what I thought woul 


the Expence very handſomely; and if they were acquitted, the Profecy. 
ieved muſt bear the Expence themſelves ; he ſaid he. 
knew .that, and for that Reaſon if this Affair was well over he never 


would be concerned again; by that Time we had got to the B-l/ the Di. Id 0 
courſe dropped, and | took him in Cuſtody, When I had ſecured the ” t 
others in the Mayor's Gaol, I went and fetched Berry from the Bel, going 
after I bad got him into that Gaol, I aſked him, if he knew. Tom B 
He ſaid, he did not know any ſuch Perſon. I put them in ſeparate Room ic 2 
that, Night, and ſet a Man in each Room with them. The next Day, 0 * 
when Berry had been carried before the. Juſtice and was committed, hz 3 * 


and I walked together from the Bell to the Gaol ; in going along he ſaid, 
he hoped the Gentlemen would not admit M Daniel 1 (for 
at that Time it was thought he would get to be an Evidence) becauſe he 
had ſaved himſelf once before by the ſame Means; but ſaid he, If the 
Gentlemen will admit me an Evidence, I can do for M*Danel and an- 
other Man, ney he named) that is not in Cuſtody; whom 1 knoy 
not whether I ſhould name. | 7 

Court, Name that Perſon. 525 

Cox, It is Ralph Mitchel. I aſked him, if he would tell me any Pu. 
ticular that he would alledge againſt him? He ſaid, he could write to m 
in a few Days; but he never did. As to M Daniel, the next Morning 
after he was apprehended, he deſired to ſpeak with me in the Room wheer 
he was confined; I took Mr. Varren, one of the Conſtables of Gren- 
wich, with me, and went to him. He ſaid, he had rather ſpeak to ne 
by myſelf; with that Mr. Warren withdrew : He there cried a good deal 
Md begged of me to be his Friend, and get him committed for farthe 
Examination; for he ſaid he could make a very great Diſcovery relating 
to the Public, and could put five hundred Pounds into my Pocket, | 
told him I would acquaint.the Gentlemen with what he ſaid. Accord 
ingly I did, and uſed my Endeavour to prevent his being committed for 
farther Examination ; he was afterwards committed upon the Warrant. 

Q. from Berry. Did you ſee me any Way buſy about the Affair! 

ox. Berry kept M Daniel, Salmon, and Egan Company; and be. 
cauſe it was to be my Place to take them, I kept Company with them al 
four for two Hours. | 


ads. 

nſwere 
n it we 
andke 
nd the 


ard for 
J. Dani 


Q. from Berry. Was J buſy in preferring the Bill? ave ſpe: 
Cox. I don't know that he was. on han 
y 2. from Berry. Was I not fitting in Ni Prius Court to ſee the Trab tocking 
there! 5 11 
Cox. Yes, he was. When ] talked with Berry afterwards, he denied * =p 
knowing Blze, and pretended to be a Stranger to them all; and ſaid, kW 9. w 
came down into that Country about Horſes. As for Egan, he denied It 8 i 
knew Hlee, or ever ſaw Berry. Some Time after, I had ſome Talk wine bef 


e other 
dout it, 


2. Can you recollect whether there were any Enquiry made by d eo to | 


Judge, whether they knew one another upon their Oaths ? ould co 
Cox. There was nothing ſaid of that Sort, that I remember. em whe 
2. from M Daniel. Whether or no I did not go to Squire Bel, the Fr 

charge Blee with a Robbery after he was taken? Pint of 
Cox. I know but little of that; but here will be an Evidence tt ads, if 1 

can give a very good Account of that. hey ſaid 
rank th 
Elizabeth Pragnell ſworn. ide. 


body, I don't know who it was. 


Elizabeth Pragnell. I live at the Ship in the Broad-WWay, 1W:/minſ* 
I remember ſeeing Blee at our Houſe on the 29th of July in the Eveni0 
in Company with two Lads, each of them dreſſed in blue-and-wi'* 
ſtriped Waiſtcoats very dirty; and I ſaw thoſe two Lads at our How 
the next Day, being the zoth; I have heard ſince one was named A 
the other Ellis. Gn the 20th, in the Evening, they came and # 
down at the Door, and called for a Pint of Beer; I believe they v 
there the beſt Part of an Hour. The Evidence Blee inquired for Som 
He went out, and came in 3g 
in a little more than Half an Hour. Then the two Lads ſaid to hi 
Will you pay for this Pint of Beer? He faid, Yes, come in, and * 
will have a Pot of Beer; then they came in, and called for a Pot of Ber 
one of them went over the Way to a Shop for ſome Bread and Che 


ſome in, and they eat it; they ſtayed, I believe, about an 
brough ie and went Muy when it was dark. Salmon alſo came in, 
7 85 Bundle under his Arm in a Handkerchief, when they were there; 
=, called for a Pint of Beer, and pitched himſelf againſt the Dreſſer, 
2 them, and looked at chem, then went and ſat down in a Box with 
ack toward them: He went out a little before them; I remember 
1 went out two or three Limes. Wl 8 0 
9, What Liquor had Ble and the Lads? eee e 
75 Pragnell. They had two Pots and a Dram; I cannot ſay whether it 
a Quartern or not: Blze changed Half-a-Crown, and paid for the 
5 On the Farenoon the next Day, the two Lads that were with 
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. to aſſiſt Him. The Man that I took to be the Conftable, which was 
1 Danit!, called for a Pint of Beer; he afked me, whether I knew them 
v0 Boys to have been there over-night? I ſaid, Yes. Then he aſked 
e. if Tro that Man at the Door ? I faid, Yes; he had a Pint of 
er at my Houſe the laſt Night (that was Salmon). 

"9. Did he mention Salmon's Name, or ſay he knew him ? 


: Pragneil. No, he did not. 


mes Cornach. T am a Drummer; I was quartered at the Black Spread- 
ag's in Kent-Strect. On the 3oth of Juy laſt,” I came, down Stairs be- 
cen Eight and Nine in the Morning; I obſerved three Men fitting 
ether in a Box, one of them had a carroty Beard, which was Blee; 
der had had ſome Victuals, and there was ſome Drink before them. 
Court. Look about, and ſee. if you ſee Blet here. 1 

Cornath. There he ſtands (pointing to him); his Beard is now much 
bout the Length it was then, (it might be fix Weeks Growth) the other 
wo were the two Priſoners that were caſt at Maidſtone. Blee ſaid, I 


linutes after that, in came M Daniel, with a darkiſh-coloured Coat on; 
ge laid hold of Kelly, and ſaid, Come out, you Blackguard Dog. [ ſaid, 
Vhat makes you abuſe the Lad in this Manner ? He faid, D--n him, I 
ave got a Warrant againſt him, I am an Officer; they have robbed a 


ig and aft me. I ſaid, If that is the Caſe, I will. He took a Piece of 
dope out of his Pocket, and tied them together. Now, ſaid he, I will 
ake care of them; do you ſtep down to the El-phant and Caflle, you will 
e two Men, one in * Surtout Coat, and his own curled Hair; I 
vill pay you for your Trouble. I went there; there ſat Berry the 
ifoner, and Salmon was coming in from making Water, I ſaid to Sal- 
wn, believe you are the Gentleman that I want ; there is a Gentleman 
t my Quarters that wants te ſpeak with you: Berry ſaid, Go along with 
im. Salmon went with me; coming ** the Street, I ſaid, What is 
he Matter? What has happened? Said he, I happened to be at Dept/ord- 
ird laſt Night, and had taken ſome Money, and had ſome Breeches with 
ie; there were three Chaps ſtopt me, and robbed me of a Guinea in Gold, 
alf-a-Crown in Silver, a Tobacco-box, and two Pair of Leather 
dreeches tied up in a Handkerchief ; and if the Breeches are mine, they 
re marked with J. S. and a Figure of 4 on the right Pocket; and the 
andkerchief has an Oilet-hole at each Corner. We went in; there 
Pod the Bundle on the Table, and Egan ſitting in a Box oppoſite the 
ads, H. Daniel aſked Egan, what he had in that Handkerchief? He 
nſwered, it was no Buſineſs of his, for the Handkerchief and the Things 
n it were his; for he had bought them of the Lads. I made him open the 
andkerchicf, we found it marked at each Corner as Salmon had ſaid, 
nd the Breeches J. S. 4. M. Daniel ſearched Kelly, and I ſaw him take a 
laſp· knife out of his Pocket, a Shilling, and a Silver Pocket- piece; he 
ave him the Shilling back again, and ſaid the Pocket- piece was marked in 
he Middle, and ſhewed it me, and deſired me not to be mealy-mouthed 
when I came before the Fuſtice ; this he ſaid once or twice. They tied 
be Things all up in a Handkerchief, and we ſet out with them to a 
uſtice of the Peace at Greenwich. 

9. Did you ſee ever a Tobacco-box ?—Cornact. No, I did not. 
Curt. Look at this Pocket- piece. — 
Cirnack, I think this is the ſame; it has much the ſame Mark ; it 1s 
ard for me to ſwear it, but I believe it is the ſame. Going along, 
{Daniel ſaid to the Lads, You have made a good Hand of it, if you 
ave ſpent the Guinea already; the Lads ſaid, they never took a Guinea 
rom him. Me Daniel ſaid to me, One of them has got Money in his 
tocking, but let them keep it, poor Things, they'll want it; he wanted 
hem ſadly to confeſs the Robbery, and told them, if they would not, 
ev would certainly be hanged. 

9. What were his Words, as near as you can recollect? 

Cirnack, He ſaid, You Dogs, I would have you confeſs when you 
ome before the Juſtice, it will be the better for you; and tell me where 
e other Fellow is gone to: They ſaid, they could not tell any thing 
bout it, and would give him no Anſwer : they ſaid to him they wanted 
go to ſome Bridewell, which I do not know. He ſaid to them, if they 
ould confeſs, he would do all in his Power for them, and he would untie 
em when they came intoDeptford, and they ſhould go by Water. We came 
the Five Bells at the End of Deptford Road, there M. Daniel called for 
Pint of Beer; the People brought the Beer out. M. Daniel aſked the 
ads, if that was the Houſe they had been drinking at the Night before? 
hey ſaid, No, but they had been drinking at the Sign of the Ship; we 
rank the Beer, and then ſet out again : Egan and Salmon followed at a 
Diſtince. When we came to Deptford, M Daniel took the Lads in, and 
fired Egan and Salmon to ſtay at the Door; he called for a Pint of Beer. 
9. How came Egan to follow you:? 

Cirnach, I don't know; he came from my Quarters. 

9. Did M*Daniel charge him to aſſiſt? | 

Cirnack, Not a Word as I heard. When he and Sahmm were at the 
oor, N. Daniel aſked the Landlady if ſhe ſaw them Lads there the Night 
fore? She ſaid, Yes, they were there the Night before, and had ſome. 
read and Cheeſe; then he ſaid to her, Did you ſee that Man that is 
Wat the Door ? (meaning Salmon) She ſaid, Yes, he was here at 


3 


e were brought in again by a Conſtable, and a Drummer, named Cor- 


50 5 Cornack ſworn. © 


e ſame Time, and they went out about ten or twelve Minutes | 


_— — 


— — — — — 


| 


for being Acceſſaries before the Fact. 


| 


| 
| 


pink 1 will go out, and get ſhaved; he went out. In about eight or ten | 


ſan juſt a gainſt the four-mile Stone near la 51 ; I defire you would | 


— — — — 
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— 
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Diſtance one of another, Said M Daniel to me, Take Notice of what 
this Landlady fays, and don't be mealy- mouthed when you come before 
the Juſtice, Then we ſet out and went to Greenwich ; and in the Clerk's 
Office they wanted A Daniel to be bound over to proſecute ; M Daniel 
ſaid he could not, for he had a Bit of an Eſtate left him in the Country, 
and he could not be there at the Time of the Aſſizes; then the Juſtice's 
Clerk was pleaſed to bind me over. We ſtayed at Greenwich and had ſome 
Beer, and were pretty merry till almoſt Nine at Night; coming Home 
all together, they let me and Egan go before. Egan ſwore by the Great 
G--d and the Sweet Jeſus, he would not appear againſt them at the 
Aſſizes. Said I, You are bound over as well as I, and, I cannot ſee you 
can be off from going down. He ſaid, O]! by J---s it is only changing 
my Pariſh; it has colt me three Shillings To-day, and the Breeches may 
S to the D--], for I will never appear againſt them, We parted about 

en that Night; I went to my Quarters; Me Daniel told me to come to 
his Houſe in Union-Court, I went in about a Week after, but could not 
hear of ſuch a Perſon; I went to the Uaion- Arm, and found the Land- 
lord knew ſomething of him, and 1 found he lived in Scroop's-Court ; I 
went and aſked there for him, but never could find him at Home, al- 
though I went there three or four Times; his Woman always told me 
he was gone into the Country. I ſaw him once, but that was by mere 
Chance; he was then dodging me, or ſomebody elſe, at the End of Par- 
liament- Street. | 

O. Was you at the Aſſizes at Maidftone ? 

Cornack, 1 was; when J came there, I could not find any of them; 
they kept out of my Sight, I imagined, for fear I ſhould come in for 
Part of the Reward, At laſt I happened to meet Egan in the Street: I 
ſaid, What, have you done the Thing ? (I meant, found the Bill:) 
He ſaid, No, we ſhall not do it this Day or two; thinks I, I'll 
watch you: I did, and by-and-bye came Salmon and Me Daniel, and, I 
think, Egan, and one Sergant, a Conſtable ; they and I went into the 
Clerk's Office to get the Bill of Indictment drawn, Berry did not go in, 
I followed them. When they came in, the Clerk ſaid, Are you all here ? 
Yes, ſaid M Daniel, we are all here, Said the Clerk, There are ſix of 
you. There are but five of us, ſaid M* Daniel. Said the Clerk, Is there 


not a Drummer? Oh |! ſaid A Daniel, I had forgot him. After we had 


prepared the Bill of Indictment, I went to the Cock at{/Maid/tone, 
there ſat Berry; I did not recollect him at that Time; ſaid Fe, How do 
you do, Drummer ? I ſaid, You have the Advantage of me, I cannot ſay 
| know you. No, ſaid he, don't you know that Morning when you went 
to the Elephant and Caſtle in Kent-Street for Salmon? Then I ſaid, I be- 
lieve you are the Gentleman that ſat there in the Box. Yes, ſaid he, I 
am : Then he aſked me, what I thought of thoſe Lads, will they be con- 
victed? I ſaid, It appears very plain againſt them. Then he ſaid, If 
_ 5 not, I: muſt either beg my Bread, or go upon the Highway 
myſelt. | | | 

2. from Berry, Were there any Company by at this Time? 

Cornact. No, there were not; Berry was fitting by himſelf ; he ge- 
nerally was by himſelf, except he was with his Companions. | 

2. Are you certain he ſaid theſe Words to you at that Time? 

Cornack, I am politive of it he did. | 

Mary Huſſey ſworn. 


Mary Huſſty. I live at the Elephant and Caſile in Kent-Street, I am 


Servant there; my Miſtreſs's Name is Fane Smith. There came three 
Meu into our Houſe, and after that came in Me Daniel; they had a Raſher 
of Bacon for Breakfaſt. I don't know the others Faces, 

O. When was this? x 

M. Huſſey. It was in the laſt Summer-time, 

Thomas Sergant ſworn. | 

Thomas Sergant. (He is ſhewn the Tobacco-box). I have ſeen ſuch a 
one; I made a Remark that the Unicorn's Horn was broke off the Box, 
when M. Daniel ſhewed it me above a Year ago; this I ſee is bro e as 
that was. His Box has been ſent to my Houſe many a Time, to be filled 
with Tobacco; it is near a Year ago ſince I ſaw it; this is like it, but 
I cannot tell this is it. | 

Q. How came MA. Daniel to ſhew it you? | 

Sergant, He ſnhewed it me as a Piece of Curioſity; ſaying, Here is an 
old Thing, a curious Thing. I ſaid, It is not perfect now, here wants 
the Horn to the Unicorn, 

Henry Sergant ſworn, 

Henry Sergant. I know all the Priſoners very well; I was at the taking 
them all at Maidſtone A ſſizes laſt. | 

Court. Give an Account what you know of them. 

Sergant. M*Daniel ſaid I was a young Conſtable, and I ſhould have 
my _ of the Reward; he ſhould take the Money, and he would ſee 
me paid. A 

2. What Reward did he mean? 

Sergant. The Subſcription- Money of our Pariſh, for the two Lads that 
were tried, John Ellis and Peter Kelly; I carried them down. 

Q: Did you produce theſe Goods there? Sergant, I did. 

2. Where had you them ? 

F 2 I had them of Juſtice Bell, who ſent for me, I being a Con- 
able. 

2. What paſſed when he ſaid, You are a young Conſtable ? 

Sergant. The Priſoner Berry ſaid, We ſhall have a good Supper if the 
Priſoners are convicted; and if they were not, he thought he muſt beg 
his Way home. As I was going along the Road with Ellis and Kelly to 
Maid/lone, they told me there was one Tom: Blee concerned with them in 
the Kobbery ; and alſo where he lived, and what Sort of Cloaths he wore. 
I took it down in Writing; the Juſtice deſired me to go and take him; 
I ſaid, I would give Directions to a Thief-catcher, which I did to Ralph 
Mitchel ; but he refuſed to act in it. 

2. Was you upon the Trial? 

Sergant. | was. 

O. Was Salmen a Witneſs ? 

Sergant. He was; he ſwore he loſt theſe Things, 
M Daniel were both examined upon it. 


Alſo Egan and 
Q. from 
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© 9, fm Be. Did you ſes me concern myſelf x all into Aj, or 
was I upon the Back © f 3 | 


the Bill? 


Sergant. No, he was not on the Back of the Bill; he had no Ruflaeſs 3 Trouble, 1 | . F 
Money. I heard] The Jury found them all four guilty of all the Facts charged 


there, if he could have truſſed his Friends. with 

A. Daniel and him both ſay, they would ſhare the Reward, _ 
9. from Berry, Did not you {ce me ſitting at the Cock all 
 Sergant. No, tis walked about with us. 


, ta Blee. You ſay Berry gave you a Crown, what Money was it?. 


7. He gave me a Half-Crown and two Shillings and Six-pence that | „ We find the Record of the Cond; 


Day I went with the Lads to Deptford. © | 
FT Berry Defence. 


: 


On the 25 h of Fuh I was out of Town all Day,and returned the Fun- 
an > Sunday Blee tells you he 
was with me, and I gave bim à Crown. If your Lordſhip will indulge me | 


day following; and ſtayed at Home all Day the, 


to put it off till next Seſſions, then I can bring Witneſſes to proxe he 
falſly accuſes me, I went out on the 5th of Augn/? to Bromley Fair; I a 
Ble with a Saddle on his Back; he is a pilfering Sort of a Fellow. 


went and took him by the Collar, and ſaid, I would chaſtiſe him; he | procure two Perſons to commit a Robbery on ihe Highway a, 


ſaid, Mr. Berry, I can tell you a great deal, if you will not hurt me. 1 


ſaid, If you can tell me a great deal, tell me where my Goods are. I | © which is ad adjoining Pariſh to the ſaid Pariſh of Greenwich ; and 6 


heard on the 12th of Auguſi that he was taken up at Greenwich ; I went 
there, and took M. Daniil over there, to ſee if he was taken, on purpoſe 
to have charged him with my Goods. My Son is gone, he has puſhed 
him away, and I have never ſeen him fince, and they would never give 


me any Anſwer that they had got him. I aſked Mr. Sergant, if be had 


got him? He would not tell me, They never took him to give any Evi- 
dence before the Juſtice, People may go a-thieving for ever, if they may 


get off in this Faſhion, _ | 
M Daniel's Defence. 


] was called out about the 30th of Fuly to go over to the King's- Bench ; | 


I met this Man Egan; he deſired me to go and take a Couple of Thieves 


in Kent-Streetz 1 ſaid, What have they done? He faid, I believe they 


have broke-open ſome Houſe, and ſtole theſe Things, I went with him to 
the Elephant and Caſile in Kent-Sireet, and ſtayed there ſome time, till we 
ſent for Mr. Salmon; and when he came, Egan came with him to me. I 
faid, Is the Man come? He faid, Yes; then I went with Egon to the 
Black Spread Eagle ; there were theſe two Men ſitting; one of them ſaid, 
I believe I have done now. I turned him about, and ſearched him, and 
took theſe Breeches from under their A—s, and alſo from one I took this 
Pocket=pirce. After this I ſaid tv Salmon, The only Way to fave Ex- 
pence is to examine them before Colonel Bell. In carrying of them down, 
the leaſt of the two faid, I wiſh I could be admitted an Evidence, I would 
beglad; I faid, You Dog, where is the reſt of you? where is the other 
Fellow, what is his Name? This Lord Bee lived along with me fix or 
ſeven Months, I never knew his Name; when he told me my Lord, I 
gueſſed directly; one of them wanted to be admitted an Evidence before 
Juſtice Bell, and he would not admit either of them. After that I heard 
my Lord was taken, I goes down to Greenwich, and went to Mitchel at 
Deptford; and ſaid, Here, Car has taken the other Fellow, Ralph, will 
you come up, and ſee if he has got him? He was afraid of being taken 
upon ſome Warrants, and would not go; ſo I went to the Colonel my- 
ſelf, the Clerk was there, and he was very ill; he ſaid to me, Mr. M Da- 
niel, he is not taken, if he was, he would be brought to me. Afﬀter that 
I ſtopped a Man that had murdered another at Coventry ; I brought him 
to Hicks's-Hall, the Juſtices committed him to New-Priſon, The Gen- 
tlemen told me, I muſt go down to Coventry along with him. I went down 
to Maid/tone ; there I ſaid I could fay nothing to the Robbery : The 
Drummer could ſay as much as I could as to the Pocket-piece and Fo- 
bacco-box. As God Almighty is in Heaven, I know no more of them 
than your Lordſhip there; I bave taken a great many Thieves, and have 
ventured my Life, and been ſhot at by them. I never had my Name 
brought in Queſtion; I have been offered Money to let Priſoners go, but | 
I never would do it; I could have had three ſcore Pounds to have done it. 
Salmon's Defence. | 
That Fellow that ſwore I had been at the Bel! in Company with him 
has ſwore falſe; I never was in Company with him in the whole Courle 
of my Life, nor I have not been in that Alchouſe theſe five Years. 
| Epgan's Defence, 
Pleaſe to aſk where the Bell is? I do not know where it is; I have no 
Knowledge of that Man in the World (/c4:ng t9wards Blee). | 


2. to Berry, Have you any Evidences to call to your Character? 

Berry. Call Henry Farrington. ( He was called, but did not appear.) 

Berry. 1 lived ſeventeen Years in the Yard where this Man lives, that 
is, James Price; will you pleaſe to call him? 

James Price again. I have known Berry, I believe, five Years. 

Court. He calls upon you for a Character; what Character can you 
give him? 

Price. A very bad one, my Lord. 

Berry. Pleaſe to aſk him, what he can ſay as a Stain upon my 
Character ? 

Price. It will hurt you, if you inſiſt upon it. 

9. te M<Daniel. Will you call any Witneſſes? 

MN. Daniel. There is a Man that has known me theſe nine or ten Years, 
and that I have the beſt of Characters; that is Mr. Helewright. 

Court, Do you chuſe he ſhould be examined to your Character ? 

M. Daniel. Yes. | 

G. Helewright again. I believe I have known Me Daniel eight or nine 
Years, or longer; he never did me any Injury in his Life-time; but as 
for the reſt of it, I believe he is bad enough. 


©. te Salmon. Have you any Witnefles to call? 


| the while ? | Statutes of the 4th and 5th of Philip and Meory, and the zd and 
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them in the Indictment; but whether the Facts charged were within | 
| Filliam and Mary, they knew not * and therefore prayed. the * 
of the Court. Whereupon the n nz Verdi was op I 

on ion of Pater Kelly and File > 


PRA 


66 rout. i 4 
We find, That before the committing the ſaid Robbery, the 1: 
% dants, M. Daniel, Berry, Egon, (alias Gahagan) and Sal... 1 28 
% Alee, did maliciouſly, an feloniouſly, 400 with Intention to b. 
„% "themſelves the Rewards allowed by the Statute for the a NN 
, Robbers on the Highway, and ſome further Rewards offered by ele 
„ habitants of the Pariſh of Greenwich, and other adjoining Pariſhes, a 
at the Bell Jun in Holborn, in London; and that they all agreed 2 hog 


On ts 
Toy 


| ©© Defendant James Salmon, in the Pariſh of Fi. Paul, Depeford, in 


that Purpoſe did malicioufly and feloniouſly contrive and agrec | 
« ſaid Blee ſhould inform ſuch Perſons, 5 the ſaid Bles 1 2 
them to ſteal ſome Linen in the ſaid Pariſh of St. Paul. Deptford, * 

Th, That the ſaid Bl, in purſuance of the ſaid A; reement, and wi; 2 
„the Privity of the ſaid Defendants, did engage and procure the 63 

| ©* Peter Kelly and Fobn Elli, in the ſaid Inditment, named, to go y; 

% him to, 7775 to ſtea] Linen, but did not at that Time tell the b. 1 
% Kelly and Ellis, or either of them, of the faid intended Robbery on i che 
mon, nor at any other Time before the” ſaid Robbery was commitie the 
and in canſequence of ſuch Agreement, and with the rivity of lu de 
„ faid Defendants, the ſaid Ellis and Kelly did go with the aid Bl. Pb. 
Ws te CT OTE” PE th. ot K Prif 

« Aud that the faid Blee, Ellis, and Kelly, being at Depefird afo;.r., Mi that 
4 and the ſaid Salmon being then and 2 a in of in $0 70 and 
fe 2795 in Jinan of the Agreement aforeſaid ; they, the Taid of S, 
% Ellis, an dal, did all feloniouſiy aſlault the ſaid Salmon, and ij =o 
55 take from his Perſon the ſaid Goods mentioned in the Indictment a and 
* which the ſaid Ellis and Kelly were ſo convicted as aforeſaid. 4 the f 
And we find, that none of the ſaid Defendants ever had any Cone, 
< ſation with the ſaid Kelly and Ellis, or either of them, + before the ta me 
„ Robbery was committed; But we find, that before the ſaid Robben 1 
<< was committed, the ſaid M. Daniel, Egan, and Berry, ſaw the ſaid Ke _y 
% and Ellis, and told the ſaid Blee that they would do very well forty the } 
<< Purpoſe of robbing the ſaid Salmon as aforeſaid : But whether the 11, bim, 
<« fendants, or any of them, are guilty of feloniouſly and maliciouſly can *＋ 
“ forting, aiding, abetting, aſſiſting, counſelling, Liang, or com:nandug 
de the ſaid Kelly and Ellis, or either of them, to commit the F elony u N 
„ Robbery above-mentioned, or whether the laid Defendants, or any d Miſe 
« them, are guilty of feloniouſly and maliciouſly moving, procuring, a befor 
e ting, or counſclling the ſaid Kelly and Els, or either of them, to coma and / 
„the (aid Felony and Robbery, in Manner and Form as in the ſech 5 
Count of the ſaid Iadictment is charged againſt them, we know ng wy 
and pray the Advice of the Coutt. And if the Court is of Opinia 22 
they are Guilty, we are of Opinion they are Guilty; but if the Con 0 
*< are of Opinion that they are Not Guilty, then we are of Opinion tiq oy 
Back Az zuilty.“ | „ 3 
ichard Heavyſides Rand. Bayleys 79 
Gam. 2 5 Jobn * aid Ablen 
Nathani:l Norton, Henry Knight, Verdi 
Samuel Neſbit, William Baſſon, ſound. 
Ebenezer Gardner, i obn Brewin, | brough 
Jobn Poperton, 2 Pricklow, Wife « 
| | a Writ 
| , before 
Tglxrrry VACATION, 28 Geo, II. | alive at 
in Evic 
June 19, 1755. dead, a 
At Serjeant's-Inn-Hall, in Chancery-Lane, before all the Judgci. Wife u 
The Special Verdict argued +. fa oy af 
The King againſt M. Daniel, Berry, Egan, and Salman. . i 
6 aL. 44 
PETE R Kelly and John Ellis were indifted for a Robbery on the Hit It is | 
way, committed near Deptford, in Kent, on James Salmon; on wü the Ver 
Indictment they were tried, and were capitally convicted. thing to 
The Defendants were indicted as Aecęſſuries before the Fats, to the Ni io the R 
bery committed by Kelly and Ellis. | After 
The Judges at the O/d-Bailey directed a Special Verdict to be ſoun that tne 
the laſt· mentioned Indictment. Matter « 
eee Verdict firſt finds the Record of the Conviction of Ae be 
is prout, con 
It alſo finds, „That the Defendants, M. Daniel, Berry, Egan, | 15 15 

«© Salmon, together with one Blee, with an Intention to procure to thea = 
<< ſe]ves the common Reward given by Act of Parliament, and an . " Whe 

<< tional Reward offered by the Pariſhes of Greenwich and Deptford, | Ts 4 
„ apprehending Highway- men, met together at the Bell in Holborn; f + For & 
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< there they agreed, that Blee ſhould procure two Perſons to rob, 4 
that he ſhould inform them that he would affift them in ſtealing ſ 
„Linen in the Pariſh of Deptford.” 
It finds alſo, + That Blee did procure and engage, with the Privity' 
the Defendants, the ſaid Kelly and Ellis to ſteal the ſaid Linen; “ 


Salmon, No, my Lord; I have not had Lime to ſend for any, 


* 77? ; 8 » N. — . o. f 
4 and 5 P41. and Mar. c. 4. which ſays, Every Perſon that ſhall maliciouſly command, hire, or counſel, any Perſon or Perſons to commit or do bbery 1 
rear any Highway in this Realm of England, and be thereof convicted, ſhall not have the Benefit of Clergy. K any Robbery 

3 and 4 Ml and Aar. c. 9. That all and every Perſon and Perſons that ſhall comfort, aid, abet, aſſill, counſel, hire, or command any Perſon to rob another, Call bes 


cluded from the Beneſit of the Clergy. 
+ Tucſe Notes were communicated by a Gentleman of the Temple, 
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that he did not acquaint them of any Intentions to rob Salmon.” 
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Te finds alſo, . That the Defendants never had any Converſation with 

los Ellis and Kelly before the Commitment of the Robbery ; but that the 

„ Defendants ſaw them, and faid they would do: And if, upon this 

« Caſe, the Judges mall be of Opinion they are ſo, then the Jury find 

« them lo, c. oY | 

: 99 | Ar. Home CampseLL. 

1 have the Honour to attend your Lordſhips on this very ſolemn Occa- 

con, as Counſel on the Part of the Crown, againſt the Defendants, 

e Daniil, Berry, Egan, and Salmon; and as this is a Caſe which con- 

cerns the Lives of four unhappy Subjects, and the public Safety in general, 

1 hope I ſball be excuſed, if I obſerve a Minuteneſs ſomewhat ſingular 

before this Aſſembly. | 

That I may obſerve ſome Degree of Method, I ſhall conſider the 

harge againſt the Defendants under two Heads: 

I. Whether all or any of them are Acceſſaries before the Fact in the Felony 

for which Ellis and Kelly have been convicted? | 

II. If they are, whether 72 are deprived of their Clergy ? 

The firſt of theſe includes three Propoſitions : 

1. That a Robbery was committed, in which Kelly and Ellis were 
Principals, | | 
2. That the Principals, which is ſufficient to draw the Acceſſaries to 

Frial, have been convicted. 
That ſuch Things have been done by the Defendants, as will make 
them Aid:rs, C:mmanders, and Abettors in the Robbery. 


The firſt of theſe is ſufficiently eſtabliſhed by the finding the Record of 
the Conviction : For wherever a Decd operates by way of Zb, and 
che Jury find it prout, your Lordſhips muſt con ſider it as an Effeppel. In 
the — Caſe the Jury have found the Record prout; and by that it 
appears, that a Robbery was committed by them on Salmon, one of the 
Priſoners. The Verdict finds likewiſe, that Salmon agreed at the Bell 
that Bl:e ſhould procure Perſons to rob him. It finds too, that Ellis, Kelly, 
and Blee did feloniouſly affault, and in the Highway take from the Perſon 
of Salmon, the Goods mentioned in the Indictment. Upon this Point, 
nothing in the Verdict appears contrary to the Record of Conviction; 
and you cannot conſtrue the latter Words of the Verdict, ſo as to deſtroy 
the firſt . This appears from the Caſe of N v. Ve, Moore's Re- 
2 ports 431. (N. B. S. C. in Popham 110.) The Caſe was this: In Aſſize, 
oe we Tenant pleaded no Tenant to the Freehold, and fo no Diſſeizin, nf; 
wn! fy parols entrel volunt, gives the Tenant Title; upon which Verdict there 
Lodi was Judgment for the — and Error brought and aſſigned, that 
id 19 the Jury did not find the Demandant ſeized, and that the Tenant diſſeized 
. bim, as the Cuſtom is, as appears from the Book of Entries, which ſays, 
the Dh that the Aſſize ſhall find Seizin and Diſſeizin; alſo that the Verdict was 
ly con imperfect, by reaſon of the Ni, &c. After divers Arguments, the Judg- 
nod ment was affirmed ; for finding the Diſſeizin implies Seizin alſo ; and the 
op. Mi the Court looked upon as nugatory, becauſe the Verdict is complete 
a before upon the Point on which the Jury were charged, viz. the Seizin 
2 end Diſcizin. Vaughan 77. Rowe v. Huntington, 

cy If 210 „by their Verdict, ſhall take upon them to collect the Con- 
e ſeco tents of a Deed, and yet by the fame Verdict find that Deed in hæc Verba, 
ug the Court is not to regard the Collection they have made of the Sub- 
Op wu tance of the Deed, but the Deed itſelf +. 

* 2. Bulſirode 56. James v. Harris. Action for Words. The Jury 
100 I found, that the Defendant ſpoke theſe Words of the Plaintiff, viz. Thou 
art a Thief, and I will prove thee ſ%; but that they were ſpoke in the 
Abſence of the Plaintiff, Sed per tot Cur. the latter Part of the 
Verdict ſhall not ſtand, for the Iſſue is the Words, and that they have 
found. Brooke Tit. Verdict, pl. 96. abridged from 11 H. VI. 42. N. H. 
brought a Writ of Error againſt J, and aſſigned for Error, that the 
Wife of the ſaid 4, who had obtained a Judgment againſt him upon 
a Writ of Maintenance, died ſuch a Day at C, pending the Writ and 
defore the Judgment. The Defendant pleaded, that his Wife was till 
alive at V, Sc. The Inqueſt was taken at Bar, and the Wife appeared 
in Evidence, declaring herſelf to be the ſame Woman who was ſaid to be 


Wife was dead, as the Plaintiff had affigned for Error : And all the Court 
were aſtoniſhed at this Verdict, which found the Woman dead, when the 
appeared at the Bar alive; and the Record of the Writ of Maintenance 
was viewed; and by that it appeared, that at the Day of M/ Prius in the 
laid Writ of Maintenance, the Wife appeared in her proper Perſon, which 
Day was four Days after the Day the Verdict finds ſhe died. Cherne. 

It is proved by this Record, that the Wife was alive four Days after 
the Verdict ſays ſhe was dead: It ſeemed to him, that this Verdi is no- 
thing to the Purpoſe, but is a Jeofail, to try a Thing which is contrary 
tothe Record. 

Afterwards Cheine aſſembled all the Judges; and their Opinion was, 
th:t the Verdict was nothing to the Purpoſe, and is a Jeofail : For a 
Matter of Record before the Juſtices ſhall not be put in Averment, but 
hall be tried by the Record itſelf; and though the Verdict has found 
contrary to that which is proved by the Record, it is nothing to the Pur- 
ole; for the Verdict cannot defeat the Record, nor is it of ſo great Force 


n Introduction, 5. 27. 


bon. Gilbert's Law of Evidence, p. 98. 


*<ved Sentence of Death. 


l. . 


for being Acceſſaries before the Fact. 


| as the Record: And if the Court had been apprized of the Record before 
Inqueſt taken, the Inqueſt ought not to have been taken, becauſe of the 
Record ; and ſhe was proved to be alive four Days after ſhe was alledged 
to be dead: But if the Record had not proved her alive, then the Plain- 
tiff would have been intitled to Went nom 


dead, and was known by others in the Court, "The Jury found, that the 
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But in the preſent Caſe, no Contradiction is here found, not even by 
Implication : For, though it may be faid, that here was no Robbery, be- 
cauſe Salmon was conſenting, yet in all Robberies there is ſome 3 * of 
Aſſent, and that is to ja the Injury which is threatened the Perſon 
robbed. If a Man is feloniouſly aſſaulted, and made to ſwear to bring 
Money to ſuch a Place, and he does it; this is determined to be a Rob- 
bery, though done with the Aſſent of the Perſon robbed. And your Lord- 

ſhips cannot, without ſhaking the Principles of Law, ſay there is no Rob- 
bery committed, when it is Bund by the Jury that there is. 

I apprehend, my Lords, it is a Rule in Law, that Acceſſaries ſhall not 
be tried till the Guilt of the Principals is eſtabliſhed, and the Reaſon is, 
to avoid contradiftory Verdicts upon the ſame Fact. [Vide Brooke Co- 
ron. 117. 40 Af. p. 8. Fite. Coron. 33.) There would be a Subverſion of 
all Law, if Acceſſaries, who cannot be tried till the Guilt of the Princi- 
pals is eſtabliſhed, ſhould upon their Trial be allowed to controvert whe- 
ther there has been a Robbery or no. I hope, therefore, it is plain that 
there was a Robbery committed upon Sa/mon ; for as to the purting in 
Fear, the Common Law did not require it, only required a taking by Vio- 
rg It is found, that Salmon was aſlaulted, and he might be put in 

car, 

I come now, my Lords, to the ſecond Part of the firſt General Queſtion, 
vz. That the Principals have been convictad. This is found by the Verdict; 


haps, that the Defendants were only Acceſſaries to Ble, and he to Kelly 
and Allis; whereas they are indicted for being Acceſſaries to Kelly and 
Ellis. But I apprehend that by the Law, a Man may be acceſſary to one 
or more. Tis found, that the Agreement was, that Kelly and Ellis ſhould 
commit the Fact, and Blee procure them: Therefore it does not follow, 
that the Defendants were Acceſſaries to Blee. I admit, that, if the De- 
fendants had been indicted as Acceſſaries to Blee, not to Kelly and Ellis, 
there might have been ſome Doubt, but now there can be none: For when 
the Principals are convicted, the Defendants cannot ſay, We were Acceſſa- 
ries to Three; but the Queſtion is, Were you not Acceſſaries to Two ? 

*T'is found, that the original Fact was committed by Kely and Ellis 
and, as to the Pretence of ſtealing Linen, that was the Artifice by which 
theſe poor Lads were to be entrapped ; it was not the Fact intended to be 
committed, nor was it the Fact which was committed: For the Agree- 
ment at the Bell was, that Blee ſhould procure two Perſons to rob Salmon, 
and that he ſhould inform them, he would aſſiſt them in ſtealing ſome 
Linen in the Pariſh of Deptford. | 

There are many Caſes in Keyling where theſe Pretences have been re- 
jected, e p. 44. where ſome Rogues influenced a Conſtable to 
break open the Door of a Houſe, and thereupon they entered and rifled 
it; this was adjudged Burglary ; and it was re- determined in 1730, in 
the Caſe of the King and Corntoell t. | 

I come now to the third and laſt Part of the firſt general Queſtion : 
W hether all the Defendants, or any of them, have committed ſuch Things 
as will make them Aiders, Commanders, and Abettors of the Robbery ? 

Under this Head I intended to inquire, 

I. Into the Nature of Acceſſaries before the Fact: And, 

2. Whether there is any material Difference in the Caſe of Salmon 

from any of the reſt ? 
But as I have already taken up ſo much of your Lordſhips Time, I ſhall leave 
that which relates to Salmon, to the learned Gentleman who is to ſpeak next. 

As to the firſt, the Nature of Acceſſaries: 

By the Common Law, the Perſon alone who committed the Fact was 
deemed the Principal, and thoſe who procured it to be done gualicungue 
Modo, who contrived it, plotted it, counſelled, and aſſiſted, were Acceſſaries 
before the Fact; and the Trial was poſterior in reſpect of the Commiſſion, 
becauſe the Exiſtence of the Crime was to be firſt examined into ; for be- 
fore then it could not be known, whether they had been guilty of a Crime 
or no. But when the Fact was eſtabliſhed, they proceeded inverſo Ordine, 
and he that firſt counſelled was laſt tried, as appears from Bra#ton, B. 3. 
cap. 19. Pp. 138. feet. 4, 5. and p. 139. ſect. 10, 11. where he makes uſe of 
the Words, : 

Fortia, Which three Sorts include all Sorts of Perſons who con- 

Præceptum, bee to, or in any wiſe aſſiſt to the Commiſſion of the 

Auxillum, J Fact. TE 

In Se. 5. he has the particular Form of an Appeal. Staunford, in his 
Pleas of the Crown, B. I. c. 45. Pp. 40, 41. which is an Abridgment of Brac- 
ten, ſays, hat in an Appeal of Felony all the Principals and Acceſſaries 
mult be joined; and there he deſcribes Acceſſaries thus: Dui venit, vel 
e tenuit, vel vinxit eum, vel fuit in Auxilis vel Conſilio qualicungue modo, 
&« vel Præcepto vel Mandate, quo magis ipſe C. interſectus fuit.“ [This is 
verbatim from Braclon.] 

Theſe Words are general, but prove what the Law at that Time was; 


he was Acceſſary, of whom̃ it might be ſaid, gui ſuit in Cenſilis; and 


* When an AR inſlicts a Penalty for a ſecond Offence, the Indictment for the ſecond Offence muſt recite the Record of the firſt Conviction; and upon the Evidence, the 
Record of the firſt Conviction muſt be proved: But the Matter of the firſt Conviction ſhall never be re-examined, but muſt ſtand for granted. 1. H. H. 686. Burn's Juſtice, 


For that Collection derives its Authority from the Deed ; and therefore muſt of itſelf fail and come to nothing, when it is oppoſite to the Decd of which it is a Collec- 


E } This Yoſbua Cornevell was Footman to Nicholas Fenwick, Eſq. and in Odober Seſſions, in Sir Richard Brecas's Mayoralty, 1720, © He, and Thomas Rivers, of St. Bo- 
e Aldgate, were indicted at the O/d-Bailey, fer burglariou/ly vreaking the Houſe of the ſnid Nicholas Fenavick, and ſtealing divers Pieces of Plate, to the Value of 857. and 
Holland Shirts to the Value of 207. and other Goods, on the Sth of September. The Loſs of the Goods was proved by Mr. Fenzvick and others, though no breaking open 
' the Houſe appeared; hut he found Part of his Plate by the Direction of John Girft, an Accomplice, who ſwore, That aftcr divers Conſultations with Cornavel!, one Sunday 
i Evening, about robbing Mr. Fen<vict's Houſe, it was agreed, that he and Rivers ſhould do it on the Tueſday following, Accordingly, Girl? and Rivers came to Mr. Fen- 
W's Houſe about T'wo o'Clock in the Morning, and found Cornavel! ſtanding in his Shirt, with the Door open, peeping out for them; that they went in, and Cornavell 
pened the Door of the Beauf=t, and there was a Candle burning in a Silver Candleſtick, and Cornwell took out the Plate, and ſet it on the Carpet on a Table, and then 
ent and fetched the Napkins and Linen out of a Bureau, and the Lady's laced Head, the Tea-Equipage, and two Silver Caſters; Rivers bundled thera np. He and 
ders carried all to Rivers's Lodgings, and Rivers afterwards pawned them to one Grub, who ſwore he took in fifty-fix Ounces of the Plate of Rivers,” The Fact 
es plainly proved, the Jury found Rivers Guilty, Death + But as to Cornavell, it being a new Point, the Court directed the Jury to find a Special Verdict. 
lu December Seſſions foliowing, the Court ordered Jeu, Corvaueli to the Bar, and told him, That the cpening the Door of his Maſter's Iloiſſe in the Njgot-time, and leltine 
7 [wo Perſons to rob bim (on which the Jury brought in a Special Verdict laſt Seſſions}, was referred to the Twelve Judges, who adjudged his Caſe to be Burglary, aud te 


ers was executed at Bburn, Monday, Now. 16, 1730; and Joſhua Cornabell was hanged at 7Tyhurn, Wedneſay, Dec. 23, following. He owned, “ That by the Per- 
hon of Rivers and Gin, while in Mr. F-:5xyic4's Service, he contpired with them to rob his Maſter 3 which accordingly he did, by opening the Back- door, and letting 
dem in, and then ſuffering them to take away the Goods mentioned in the Indictment, with many others: But ſaid, he did not hand out the Goods, as Gir/t twore, 
vit only ſhewed them where they werez and then Kivers bundled them up, and they carricd them off to his Lodgings.“ 


3K : | he 


it is alſo found, that Blee was one of the Robbers. It may be faid, per- 
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he alone was not an Acceſſary, whom the Jury found to be nulla mods in 
Cmſilio, which is only the Negative. 80 Fleta,, B. 1. c 23. p. 33, 34+ 
Theſe Days had not arrived at that critical Skill; they thought it was 
the Participation of Guilt which conſtituted the Crime. 6 

The Story of“ Targuin in Lity is a ſimilar Caſe; and no one can 
doubt, but that he was Acceſſary before the Fact, though he ſpoke not, 


« 


though he ſaw. not his Son Sextus. There is a like Story of Thraſibulus | 


and Periander of | Gorinth, related in Herodotus and Ariſtotle. 
The Mirror, caps 1- ſect. 13. page 42. is more particular, 
nine Kinds of Acceſſaries z „ 
1. Thoſe wbo command. 
2. Thoſe who conceal, 
3. Thoſe who allow or conſent. 
4. Thoſe who ——>—— 
5: Thoſe who aid. 1055 
. Thoſe who are Partn 

. Thoſe who knew it, an 
b. Thoſe who received them knowingly. 

. Thoſe who are in the Force. | "Th 

bus Coke's Inſtit. 182. in the Comment on the Statute of We/lmin/ter, 
c. 14. Acceſlarics before the Fact are divided into three Branches, Com- 
mandment, Force, and Aid. 

Præcepium. Under this are un 
ſet on, or ſtir up any other to do the Fact, and are not preſegt when the 
Fact is done. | : 

Fortia is a Word of Art, and properly ſignifies the furniſhing a Wea- 
pon of Force to do the Fact, by Force of which the Fact is committed, 
and he that furniſheth is not preſent when the Fact is done; and cites 
Bracton, B. 3. page 1390. Ubt Faftum nullum, ibi Fortia nulla, nec Præ- 
e ceptum nocere debet; and again, “ Vulnus, Fortia, et Præceptum gene- 
« rant unicum Faftum; non eſſet Vulnus forte, fi non adfuiſſet Fortia ; nec 
 & Vulnus, nec Fortia, niſi Praceptum praceſſifſet.” And ſometimes, in a 
large Senſe, for any that is Acceſſary before the Fact. 

Auxilium. Under this Word are to be comprehended all Perſons coun- 

elling, abetting, plotting, aſſenting, conſenting, and encouraging to do the 

Tac and are 15 ng, of when v4 Act is done; for, if preſent, they 
are Principals. © Before the Time of Henry the Fourth, there was no 
Diſtinction between preſent and not, but only he who ſtruck the Stroke 
was Principal; the others, who were preſent, were Acceſſaries, Plow- 
den 98 and 100. Fitz. Coron, 33. Brooke Coron. 118. The Word Pro- 
cure is often uſed by Brooke Coron. 19, 104, 188. Fitz, Coron. 33. 

The View of the Common Law was to prevent, if not prevent to pu- 

niſh, all thoſe who ſhould ſtir up any one to commit a Felony : And the 
Law reſpeQs the Intention. 
The 25 of England is not a Cobweb, which Offenders may lip thro' 
by being greater Villains than are allowed of by the Laws of other Na- 
tions; and I hope this Kind of calm and deliberate Villainy ſhall not 
eſcape by a Criticiſm. | 3 | 3. 

But it may be ſaid, that the Verdict has not found any Communication 
by expreſs Words, But this will make no Difference, whether they did 
it by Blee, or by Letter, or by any Sign ; for, by whatever Method it is 


ers in the Gain. 
d did not diſturb it by Defence or Excuſe. 


derſtood all thoſe that incite, procure, 


done, they did it: And, though there were no Words, they ſhall be 


Accellaries. 

Suppe a Perſon ſhould plot High Treaſon, and employ another to 
kill the King: Here he is not Principal; but is he not Acceſlary ? Cer- 
tainly he is. It would be very fingular, after all the Encomiums that have 
been given to the Common Law of England, if this ſhould not be the Law of 
the Land, when it is the Law of- all the Nations in the World. Julius 
Clarus, in his Pratica, Criminalis, B. 5. Q: 89. puts this cafe : If a Meſ- 
ſenger is employed by A, to convey a Letter to B, which Letter adviſes 
B to commit a Felony, and the Felony is committed, they are all three 
to be puniſhed with the ſame Puniſhment. But there is, my Lords, a 
Caſe of the higheſt Authority, that is, that of Aab and Naboth, 1 Kings, 
c. 24. (and very artfully recited it befire he mentioned the Authority,) Can 
any one ſay, that Avab was not an Acceſlary, though he ſpoke not at all ? 
I need not cite Caſes from Hiſtories of other Nations, when Sir Thomas 
Overiury's Caſe, I. State Trials, page 331. is fo applicable to the preſent 
Caſe, There was only one Principal convicted, though there were {ix Ac- 
ceſſaries; and five convicted, though the Poiſon paſſed through three or 


and recites 


| 


— 


33. The Trial of Stephen M Daniel, &c. 


28 G. II. (430 


| 


| ; I-conie nom, my Lords, to the ſecond general Queſtion, Which 3 
Whether the Deferdants are deprived of le Glens ? And if = \þ 
Propoſition is eſtabliſhed, I apprehend they are. This Queſtion depe W 

on the Conſtruction of the Acts of the 4 and 5th of Philip and Is * 
cap. 4. and the 3d and 4th of Milliam and Mary, cap. 9. - 

The 4th and 5th of Philip and Mary is for the due Puniſhment of __ 
ſuch as command, counſel, or hire any Perſon to commit any Felony * 
deprives them of their Clergy. "Ing 2 | -Y 

The 3d and 4th of William and Mary deprives thoſe of Clergy, wh, on 

| ſhall comfort, aid, abet, affift, counſel, hire, or command an y Perſon 0 4 
5 | mit Felony. _ | 2 3 &, 

Theſe Acts conſtitute no new Offence ; they follow the Comm 3 
Law, and are ſuppletory, and ſpeak of an Offence known at . 4 
Law; and J ſubmit it, that if your Lordſhips determine theſe Men m 
be Acceſſaries before the Fact, unleſs the King interpoſes his Mercy, th 3 
muſt be executed. If a Statute ſpeaks of Matters known at Common Lan wi 
it muſt, as to that Matter, be conftrued and extended according to the ON 
Common Law. Hobart 98. Coke Lit. 381. 6 Modern 143, 

This is no new Caſe; for in a fimilar Caſe it is determined, that if, 17 

| Statute is made ſuppletory to the Common Law, and taking away the Fc 
Clergy, it muſt be conſtrued liberally, Fentins, 2 Cent. 97. The *. 
Statutes 23 H. VIII. and 27 Edw. III. which take away Clergy, are jy 

bono publico ; therefore to be taken by Equity, g _ ut 

But it may be ſaid, that the Words excite, procure, &c. are not in the y 
Acts of Philip and Mary, and William and Mary: But this will make e Fa 
na Difference; for, 1 Anderſon 194. the Words of the Indictment were, bt ACC 

| excitavit, movit, et procuravit : Reſolved, That the Indictment was good, 

though the Word counſel was out; for it is not poſlible to excite, mr, oe 

and procure, without counſelling. | N, ot be 

Mr. Mapax, on the fame Side, ntrar 

States the Queſtion as Mr. Hume did. ; rn 

I ſhall take Notice of the Word Aid; and I apprehend, my Loc e AQ 
that the Defendants will certainly fall within the Senſe of Aiding, Ia 

| Hale's Pleas of the Crown, page 616. there is a Definition of Accelſlaries, 

viz. That which makes an Acceſſary before the Fact, is Command, Cm. AR. 

fel, Abetment, or Procurement, by one to another, to commit a Felony as cor 

when the Commander or Counſellor is abſent at the Time of the Felony But | 
committed ; for if he be preſent, he is Principal. But in the Caſe of often 

Poiſoning, a Man may be Friovipals though abſent, as in Yaux's Caſe, Nase me 

4 Coke 44, 6. Hale P. C. If a Man is indicted as Principal, and ac. WC: : 

quitted, he ſhall not be indicted as Acceſſary before the F act, Stamfri Nur L 

| 105. and 2 Edw. III. 150, 282. Fitz. Coron. So that Salmon, it may be Nase pi 
laid, is no Acceſſary before the Fact (and if he is to be looked upon as a ir ſpoke 

Principal, he will not come under this Indictment), becauſe he was pre- d lau 

ſent when the Fact was done. This is abſurd ; for the Fact could no Mndants 

have been done, if he had not been preſent. Becauſe he was at Dem Mifonſtru: 
when the Fact was committed, therefore not at the Bell when contrivel; In to | 
this is a plain non ſeguitur. . But it 
I ſhall now conſider, muſt c 


We 


1. Whether your Lordſhips can conſider it to be a Robbery on Salnm, 
as the Indid ment is for putting in Fear, which could not have ha- 
pened, if he purpoſely put himſelf in the Way ? 

2. Whether the Priſoners, as they never ſpoke to Kelly and Ellis, as 
guilty of being Acceſlaries ? 

3. Whether, as the Priſoners agreed that Ble ſhould tell Kelly and H. 
lis that he could aſſiſt them to ſteal Linen, this will alter the caſe, 
en enticed them to commit one Felony, and they committed an- 
other! 

1. The Jury have found the Record of the Conviction of Kelly and I. 

is prout, and your Lordſhips and the whole World are eſtapped to fi 

the contrary, viz. That a Robbery has not been committed: For to {ay 
that Salmon was not robbed, is to ſay againſt that Record, which the Ju- 

ry have found to be true. The Record lies before your Lordſhips, a 

Part of the Special Verdict, and Records cannot be contradicted, Cal 

Lit. 117. b. Id. 260. 

In Lord Lovat's Caſe, the Crown called Mr. Murray as Evidence 

againſt him: Lord Lovat objected to him, as he flood attainted of High 

Treaton : It was there ſaid, he had been proceeded againſt in the Kings 

Bench for not ſurrendering within the Time limited. Mr. Murray plead- 


ere wi! 
1 Dani. 


Mllian 
Danger 
* Willi 


or three 


tour Hands; and Franklin was executed. | ed, he did ſurrender himſelf within the Time limited by the Act of A. could 
Where then is the Reaſon of the Law, that ſays, this Conſent muſt be | tainder ; and the Attorney-General confeſſed his Plea to be true: Hov an Hon 
in expreſs Words ? The Conſent is the Crime, and That the Jury have | did he prove this? By the Record of the Admiſſion of his Plea to h Poſt-Be 
found ; and that that is ſufficient, appears from Plowden 473, 4. Saun- | true. And if your. ordſhips determine this to be no Robbery, it is o Half 
ders and Archer's Cale, Where Archer counſelled Saunders, who wanted | only overturning the original Conviction of Kelly and Ellis, but alſo te near th 
to get rid of his Wife, to give her Poiſon in a roaſted Apple, which he | Finding of the preſent Tury. ep: H. 
accordingly did ; and the Wife was * give ſome of it to their“ The Matter now to be conſidered is not, whether a Robbery was com- Ain 
Child, whom Saunders was very fond of: hereupon he endeavourcd to mitted by Kel'y and Ellis, but whether the Priſoners are guilty of coun/' Wil duced t 
diſſuade her from giving it, ſaying, It is not good for Children; but the | /ing them to do it. The Parts of the finding of the Jury, ſubſequent u Trifle, 
Wife anſwered, It is better for it than for me, and gave the Child ſome: | the finding of the Record, are now to be locked upon, as upon ppivat ll were thi 
But the Wife lived, and the Child died. Here Saunders was guilty of | Knowledge, Pleioden 83. 5. The Jury cannot find the Record in on! from m˖ 
Murder, though he intended none to the Child; becauſe his Intention | Part, and contradict it in another. | | Piece, > 
was to murder. But as to Archer, the Queſtion was, Whether he was Whoever counſe's a Felony or Robbery to be done, is Acceſſary b the Mo: 
Acceſſary * And though the Judges in this Caſe were of Opinion that | the Fact. The Defendants counſeled, &c. ergo Acceliaries before the Fats ut it ir 
he was not, yet they thought it more proper that he ſhould be delivered T hat they did counſel, is found in the Special Verdict; and the thi Hand: 
by a Pardon than otherwile, and accordingly they kept him in Priſon Propoſition follows from the Premiſſes. did not: 
trom one Seſſions to another, till he procured a Pardon: And Plowden, Hut it is ſaid, that the Defendants evunſelled Blee to counſe! Kelly 9M O Lord 
the Reporter, ſays, it was his Opinion, that whoever counſels or commands Ellis. . 3 | l after h 
an evil Thing, ſhould be judged accellary to all which follows from that I. What is Counſelling, within the Meaning of the Statutes ? Pre hit him 
evil Action, but not from any diſtinct Thing. If I command one to | curing, Moving, are only Species of Ceunſelling, and hall be good in ook his 
Krike or rob another, and be kills him, I am Acceſſary to the Murder, | Indictment, though the Word Counſelling is left out, 1 Anderſon 19 ack to 
becauſe it is done in conſequence of my Command. The ſame, if I | And I inſiſt, that by tne Word Counſel, is not meant Counſ/tln VE as the ! 
command one to burn a particular Houſe, and he dees it purſuant tomy | Word of Mouth only, though the ſecond Count of the Indictma drought 1 
Command; but if he burns another Houſe, this is not in conſequence | does not conclude with a contra Forman Statuti; but having the WM © 9. Dj 
of my Command. Cunſcl in it, it will be ſufficient, 1 H. P. C. 525. A Man may "Wi Nerron 
* "The Gali, who had met with ſome Succeſs againſt the Romans, unanimouſly choſe Sextus Tarquinius for their Governor: Itaque prftguam /atis wirinm collectum ad * 1 Q. fro 
e bestes widebaty (H Sextus Tarquinius) tum fis unum ſciſtitatum Romam ad patrem mittit, quidnam ſe facere wellet ? guandoguidem ut omnia rwnus Gabiis poſſet ei Du ® Nortor 
Z; Tart, HL. ui, gu oedo du. dei widebatur, nibil voce reſponſum eſt. Rex, velut deliberabundus, in bortum dium tranfit, ſequente nuncio ii, ubi inambulans tacus take a T. 
mm bapaverum capita dinntur baculo decuſſiſe. Inter ragando expect andoque reſponſum nuncius feli, ut re iinperfecta, redit Cabios gue dixerit th/e, quzgque viderit, ref rt; * 
ira, fer odio, fou ſupervia infita ingenio, null um eum vocem ene. Sexto ubi, quid wvellet parens, quidve præciperet tantis ambagibus, patuit; primores civitatis, crimtindi 
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2: widia 2fportuns interemit; multi palam; guidam, in quibus minus ſpecig/a criminatio erat futura, clam interfeti, Liv, li. 1. cap. 54. 
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duitte upon an Inditment which concludes contra Formam Statuti, 


ler of ſimple Felony at Common Law. 
Elks were ſeen and approved. of by all the Priſoners, As 


Wy und find, this Indictment is the fame as all Indictments for Ac- 


es. The Gift of the Indictment is the Counſelling, 
| ee Malice is transferable to any one a Man meets with; as 
:cular Malice to one Perſon may be transferable to another: As 
| carers Caſe, Plowden 473. The Indictment is, ea intentione-fels- 
" buit, and reached to one not intended; ſo ea intentione felonice 
FE hy will reach one who did not ſtrike at all; for the Stroke of one 
| * to all that were preſent and abetting, Pl»w4en 98. | 
” If the Defendants had never ſeen Ellis and Kelly, the general Com- 
_ to Ber, to procure two Perſons to rob, would, by Operation of Law, 
— againſt the Defendants, as ſoon as Ellis and Kelly were procured. 
Counſel even againſt one not in rerum natura, if when the Perſon is in 
. the Counſel is followed, it will make the Counſellor acceſſary, 
4 a. Bies did nothing, ſaid nothing, without the Advice and Con- 
At of all the Priſoners. | > 4 

Blze was directed to tell Kelly and Ellis, that he could help them to 
I ſome Linen at Deptford, which he did; but told them nothing of 
e robbing Salmon. e . N 
L admit, if I counſel one to commit one Species of F elony, and he com- 
ts another, I am not acceſſary, H. P. C. 616. 80 in H. P. C. 618. If 
Man, after having counſelled another to commit Murder, and, before 
Fact is done, he repents, and forbids and countermands it, he is 
+ acceſſary if the Murder is committed. So in the preſent Caſe, if 
» Defendants intended that Kelly and Ellis ſhould only ſteal Linen, and 
ey met with Salmon by Chance and robbed him, the Defendants would 
dt be acceſſary to that Robbery: But it appears by the Record to the 


ntrary ; their Intention was to get the Rewards offcred + Act of 


rliament and the Inhabitants of Deptford ; and, from the Nature of 
e Action, Blee could not tell them the Deſign, for it would have been 
ſurd to have told them; for how could Blee know Salmon would be 
ere? This muſt have ſtruck them upon his firſt mentioning it. 8 
A Robbery was counſelled, a Robbery was committed, and a Robbery 
committed as counſelled. | ; W 
But if all theſe: Arguments ſhould fail, the Argument ab inconvenienti 
often allowed to be of great Weight, and it would deſerve in no 
aſe more than the-preſent. Had I been aſked my Opinion upon ſuch 
Caſe as this, I ſhould not have heſitated in my Opinion : But if, after 
dur Lordſhips Determination to the contrary, I ſhould have the ſame 
aſe put to me; I ſhould tell my Client, That provided he ſaw not, 
r ſpoke not ta him that committed the Murder, he might ride in his Coach, 
xd laugh at his Friends, while they went to be hanged. The De- 
ndants cannot be ſaid to be acceſſary to an Acceſlary ; for that is, by 
onſtruction of Law, one who receives another before the Fact, knowing 
m to be an Acceſſary. | i ; 
But it may be ſaid, after all, that I have produced no Caſe in Point; 
muſt confeſs, after a long and diligent Search, I cannot find one: But 
ere will be one; there will be a Report of this Caſe, and the King and 
Daniel and others will be a Caſe in Point hereafter. | 


TRINITY Vacartron, 28 Geo. II. 


July 28, 1755. 
The King againſt AH Dane! and others. 


be Judges met again at Serjeant's-Inn Hall, io hear the Arguments in 


Favour of the Defendants. 


R. Hume begged Leave to mention a Caſe which he had met with 
ſince his Argument, which ſeemed to be applicable to the preſent : 

hat was the Caſe of William Belchicr, who was tried at the Old-Bailey, 
the Mayoralty of Rzbert Alſap, Eſq; in June Seffions 1752. No 345. 

ze 209. and recited the Caſe at large from the Sſions-Paper, viz. 

« Villiam Belchier was indicted, for that he, on the King's Highway, on 


Danger of his Life, and taking from his Perſon five Shillings, June 3. 
* William Norton. The Chaile to the Devizes having been robbed two 
or three Times, as I was informed, I was deſired to go in it, to fee if 
| could take the Thief, which I did on the 3d of June, about half 
an Hour after One in the Morning, I got into the Poſt-Chaiſe : The 
Poſt-Boy told me, the Place where he had been ſtopped was near the 
Half-Way Houſe, between Knight/bridge and Kenſingion. As we came 
near the Rouſe, the Priſoner came to us on Foot, and ſaid, Driver, 
ape He held a Piſtol Tinder-Box to the Chaiſe, and ſaid, Your 
Money direftly, you muſt not ftay, this Minute your Maney. (He pro- 
cuced the Tinder-Box). ſaid, Don't frighten us; I have but a 
Trifle, you ſhall have it. Then I ſaid to tne Gentlemen, (there 
were three in the Chaiſe) Give your Money, &c. I took out a Piſtol 
tom my Coat Pocket, and from my Breeches Pocket a five-ſhilling 
Piece, and a Dollar, and held the Piſtol concealed in one Hand, and 
the Money in the other. I held the Money pretty hard: He ſaid, 
Put it in my Hat. I let him take the five-tailling Piece out of my 
Hand: As foon as he had taken it, I ſnapped my Piſtol at him; it 
vid not go off: He ſtaggered back, and held up his Hands, and ſaid, 
O Lord! O Lord! I jumped out of the Chaiſe; he ran away, and 
L after him, about fix or ſeven hundred Yards; and there took him. 
| bit him a Blow on his Back; he begged for Mercy on his Knees. I 
took his Neck-Cloth off, and tied his Hands with it, and brought him 
back to the Chaiſe : Then I told the Gegtl:men in the Chaiſe, That 
vas the Errand I came upon, and wiſhed them a good Journey; and 
drought the Priſoner to London, 

. Did you loſe Sight of him in the Purſuit ? | 

* Nerton, No, I did not, my Lord; it was a very clear Morning. 
A. from the Priſoner. Aſk him how he lives? 


a 


William Norton did make an Aſſault, putting him in corporal Fear and | 


— 


Hor being Acceſſaries before the Fact. 


— 


Norton to the J, I keep a Shop in //ych-Street, and ſometimes I 
lace a Thief. 


3 


| 


* 


(438) 


« Milliam Meſſenger.. I drove the Poſt-Chaiſe. T took Mr. N-arton in 
& the Chaiſe at Hyde- Park Corner; and told him, if we did not meet the 
% Highwayman between Knightsbridge and Kenſington, we ſhould not meet 
© him at all. 


&« your Money. 1 heard the Piſtol ſnap. The Priſoner ſaid, O Lord! 
and ran away, and Norton after him, and took him. 

1 3; Did you ever loſe Sight of him in the Purſuit ? 

« Meſenger. I did, for arlittle Time: The Purſuit was not above 
ce three Minutes. I heard the Priſoner cry, O Lord |! the Moment he 
© was taken, 
7 35 | % Priſoner's Defence. | 
„ leave it to your Lordſhip and the honourable Court. Guilty, 
& Death.” 14201 | 

N Mr. Serjeant Davy. 

I have the Honour of attending your Lordſhips as Counſel for. the 
Priſoners; and I muſt own, that 1 could not have been prevailed upon 
to have been Counſel forſuch a Sett of Rogues, had I not been appointed 
by your Lordſhips. | x 231 | 

I ihall conſider the Queſtion under two general Propoſitions : 

I. Whether, upon the State of the Verdict, it does appear, that 
any Robbery was committed by Ellis and Kelly ? | 

II. If there was a Robbery committed by them, Whether they are 
Acceſſaries in ſuch a Manner as to be liable to any Judgment 
againſt them ? | 

I ſhall firſt take Notice of the Objections which have been raiſed 
againſt the Defendants. And I find it is chiefly inſiſted on, That the Jury 
having found the Record prout, is ſufficient Proof that there was a Rob- 


| m z and that the Defendants are thereby eſtopped to ſay the contrary. 


admit, that the Rules laid down relating to Eſtoppels ſhall prevail at 
Law. But it is as to the Extent of thoſe Rules which I contend for ; 
and I inſiſt that they do not extend to Parties that are not Privies to the 
Record. The Reaſon of the Rules of Law in this Caſe, is, that there 


may be an End of Strife; for the Witneſs to the Record might be dead; 


and therefore Records ſhall bind Parties and Privies, but ſhall not bind 
Strangers. There:is another Reaſon ; Parties to the Record may have 


an Attaint for a falſe Verdict, or the modern Method of moving for a |, 


new Trial, but Strangers cannot. 

And this appears from Lock and Norbonne, 3 Modern 141. Trial at 
Bar in EjeQment for Lands in MWiliſpire. The Caſe was this: 

* Mary Phiipat, in 1678, made a Settlement, by Leaſe and Releaſe, to 
*« herſelf for Life, then to Truſtees to ſupport the contingent Remain- 
% ders; then to her firſt, ſecond, and third Sons in Tail Male, &c. 
„ then to Thomas Arundel in Tail Male, &c. It was objected at the 
Trial, that ſhe had no Power to make ſuch a Settlement; becauſe, 
in the Year 1676, her Huſband had ſettled the Lands in Queſtion 
<< upon her for Lite, and upon the Iſſue of his Body, Cc. and for Want 
* of ſuch Iſſue, then upon George Philpot in Tail Male, with ſeveral 
Remainders over, Remainder to Mary Pbilpot in Fee; proviſo that, 
upon a Tender of a Guinea to George Phi/pot by the ſaid Mary, the 
„ Limitations as to him ſhould be void. George Philpot having after- 
** wards made a Leaſe of this Land to try the Title, the Truſtees brought 
% an Ejectment; but becauſe the Tender of a Guinea could not be 
„proved, there was a Verdict for the Defendant.” | 

And now Mr. Philpot would have given this Verdict in Evidence at 
this Trial, but was not ſuffered by the Court; for if one Man hath a 


Title to ſeveral Lands, and if he ſhould bring Ejectments againſt ſeveral | 


Defendants, and recover againſt one, he ſhall not give that Verdict in 
Evidence againſt the reſt : becauſe the Party, againſt whom the Verdict 
was had, may be relicved againſt it if it is not good, but the reſt cannot, 
though they claim under the ſame Title, and all make the ſame Defence. 

So if two Tenants will defend a Title in Ejectment, and a Verdict be 
had againſt one, it ſhall not be read againſt the other, unleſs by Rule of 
Court. 

But if an Anceſtor hath a Verdict, the Heir may give it in Evidence, 
becauſe he is privy to it; for he who produceth a Verdict muſt be either 
Party or Privy to it; and it ſhall never be received againſt different Per- 
ſons, if it doth not appear that they are united in Intereſt, 

Therefore a Verdict againſt A ſhall never be read againſt B; for it may 
happen that one did not make a good Defence, which the other may do. 
If upon the Writ of contra fermam collationis a Recovery is had againſt 
the Abbot, and a ſcire facias iſſue againſt the Terre-Tenant, he is not 
concluded by any Trial had againſt the Abbot, 2 In/?. 488. [N. B. / 

have lotked into the Authorities quoted, but cannot find any thing in Point.) 

If this Doctrine which the Gentlemen have laid down relating to 
Eſtoppels, and that Acceſſaries upon their Trial cannot controvert the 
Robbery, ſhould be admitted, 

It would, 

1. Encounter the known Principles of natural Juſtice. 

2. Be contrary to the Principles of Law, and the Practice in Trials. 

3 er W to Authorities. 

duppoſe A is indicted and convicted of the Murder of B, and C is 
afterwards tried as Acceſſary to A, and upon the Trial the Proſecutor 
brings the Record of the Conviction of A, to prove the Murder: C 
admits that he did give ſuch Counſel, but that it was never executed, for 
B is ſtill alive, and offers to bring Proof of it: No, ſay the Gentlemen, 


| here is a Record, which ſays he was murdered, and Records cannot be 


contradicted ; therefore C muſt be hanged. If this is the Law of England, 
it is contrary to the Law of God, But it may be ſaid, that in ſuch a 
Caſe the Crown would pardon : But that is a Favour. Mercy is the 
King's Privilege, and the brighteſt Diadem he wears; Juſtice is the 
peculiar Attribute of the Law. | | 
The ſame Doctrine with that I have laid down holds with thoſe who 
are to bring a Writ of Error; for none can bring a Writ of Error, but, 
1. Parties; 2. Privies; 3. Thoſe who may reccive any Advantage from 
the Reverſal of the Judgment: But it is contrary to the Rules of 
Law, to aſſign Error contrary to what appears upon the Face of the 
| Record, 


I ſaw him coming, and ſaid, He is coming, get the Piſtol 
© ready. He came up to the Chaiſe, and faid, Your Money, make Ha/le, 
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laid down, that 


that 


has lately happened, arid has made a great deal of 


(439) 8 
Record, 1 Rulle's Abridgement, 747, 1, 2, 
Godbolt 37 1 Leon. 2m. 8 | 
The great object of the Law is to the Innocent; the Puniſhment 
Gailty is only ſo far obſerved, as it tends to protect the Innocent; 
every thing, therefore, which tends to deſtroy the Innocent, is againſt 
Law. 80 Records are often the Effects of Perju 
guilty of Perjury maꝝ be tried, notwithſtanding the d is not reverſed. 
As for Inſtance, A. is indicted for aſſaulting B. To prove the Aſſault, 
0 $. is called as a Witneſs, and he ſwears he ſaw it: Afterwards B indicts 


of the 


Iadictment found a 


z and thoſe who are 


A was conviced.—So in Canning's Caſe, 2 223.) a Caſe which 
oiſe ; 


was concerned 


in it; and upon her Trial, the Record of the Conviction of Mary Squires 


was produced, and it remains ſtill, and Squires 

vantages attending it. 
Tis. ſaid, that Record 

in the Caſe put. 


abave Caſe, and afterwards B brings an Action for the ſame Aſſault againſt 
A, who has been already indicted and convicted, the Record is no Evi- 
dence, I ſpeak this with great Deference to your Lordſhips : I think it 
is not Evidence, but I am ſure it is not concluſive. 
The Reaſon why Acceſſaries cannot be tried till the Principal is con- 
victed, is this: The Principal beſt knows, whether he is guilty or no; and 
therefore is beſt able to make his Defence. | 
I muſt own, the Caſe cited from Brooke, Tit. Verdict, pl. 96. by Mr. 


Hume, has an u 


when 


Caſe, 


It was inſiſted, That it was ſufficient to ſay that the Principal wa 


ly Aſpect ; but upon looking into the Year- Book from 


ce it is abridged, find it will anſwer no Purpoſe at all; and as it is 
a Caſe ſomewhat curious, I beg Leave to mention it (and then recited the 


quod vide). 


$ con- 


victed, not that the Principal Felony was convicted: The Reaſon is, 
becauſe, upon the Face of the Record, the Conviction is a preſumptive 


Proof of it, and the Acceſſary may endeavour to acquit himſelf either by 
denying the Counſel or the Principal F _ 
I apprehend it is a Maxim, That in al 
"ay only judge of what the Jury find in their Verdict, and ſo it was 
reſolved in 2 Sider in 8. Street v. 
The Jury finding the Record, is no Proof that it is true. Their find- 
ing is © 
— only from thence judge that the Prineipals were convicted, ſufficient 


to bri 
this 8 


Ellis? | | 
There are ſome Words in the Verdict which I conſider as only deſcrip- 
tive, and chuſe to lay out of it: Felonioufly robbed. The Office of the 


Jury 


Court. In 9 Ce. 69. Mackally's Caſe, Exception was taken, becauſe it 
was not found by the Verdict that the faid Mackally felonice percuſſit, but 
percuſſit only; /ed non allocatur, for the Reaſon above. If then the omit- 
ting the Word felonice will not hinder the Fact from being a Felony, the 


puttin 


' theſe unneceſſary Words, which the Jury had no Right to put in, I ſhall 
conſider the Nature of a Robbery; and here, in order to conſtitute a Rob- 
bery, two Things are neceſſary: 

1. Violence, and paring ie Fear. 

2. A taking againſt the 

If either of theſe are wanting, there is no Robbery. 3 Inf. 68. Fear 
conſtitutes the Difference between a Robber and a Cut-purſe, 

2. The taking againſt the Will; for Valenti non fit injuria. So Bratton, 
b. 3. fel. 150. b. Furtum oft contrefatio rei aliene frauduienta, cum animo fu- 


randt, 


'Let 


he gives it willingly ? No; he chuſes the leſſer Evil to avoid the greater, 
and had rather ſuffer the Loſs of his Money than Death. 
As to the Caſe of ſwearing to put Money, Cc. the Anſwer to that is 


given | 


ita Robbery : Suppoſe a Man did not think the Oath obligatory, and had 
no Fear upon him, then 1 apprehend, my Lords, it would be no Rob- 


bery. 
But 


quitted. As to Salmen, the Jury are ſilent as to his being afraid: They 
have in Fact found that he was not afraid, becauſe they have found the 
Fact was done according to his Agreement, But the putting in Fear 
ought to be found poſitively, or to appear from the Words of the Verdict. 

Tis inſiſted by the Gentlemen on the other Side, that this was a Fe- 
lony to which Salmon was Acceſſary before the Fact; they might have 
gone a little further, and made him Princi pal, as arding that Counſel which 
he had given. If Principal, he might have been indicted as Principal : 
Where there are many Principals, each is a ſeparate Offence, and each 
may be ſeparately indicted : If fo, Salmon might be indicted alone (and 
then recited Part of the Indictment as it would fland againft him, to ſhew the 
A ſurdity Hit). 

Whether Salmon conſented or not to Blee, he certainly did not to Kelly 
and Ellis; their Intent was to rob a Man againſt his Will, and if Salmon 
did conſent to be robbed, it could be no Robbery. 


Mr. 


the Record of Conviction. But there certainly is, for it firſt finds a Rob- 
bery, and afterwards finds ſuch Circumſtances as make it impoſſible there 
ſhould be a Robbery. And Hobart 53. Fefter and Fackſon, Wherever a 
Jury begin with a Direct and end with a Special Matter, which is either 


contrar 
Genera 


Braten adds, Cum aninco dice, guia fre anime furandi non committitur, ſe. furtum 


Special VerdiQs, the Judges 
oberts. 
the Fact of the Exiſtence of the Record: And your Lordfhips 


ng the Acceſſaries to their Trial. The Queſtion then is, Whether 
pecial Verdict finds, that any Felony was committed by Kelly and 


is to find the Fact, and leave the Law to the Judgment of the 
g it in will not make it a Felony. Having ſtripped the Verdict of 
ill. 

invito ills domino, cujus res illa ſuerit &. 

a Man, when he parts with his Money to a Robber, be aſked, If 
n the Book. *Tis the Fear and the Oath continuing, which make 


ſuppoſe that Salmon was put in Fear, the Defendants muſt be ac- 


Hume inſiſted, that nothing appeared in the Verdict contrary to 


| 


is ſubje& to all the Diſad- 


s cannot be contradicted; but they often are, as 
A Record is no Evidence in ſome Caſes ; as ſuppoſe the 


| 


53. The Trial of Stephen M Daniel, &c, . 
3. 4. Dyer go. 5 Gote 29. ö. 


S. for Perjury, which Indictment ſets forth, that there was ſuch an 
ainſt 4, &c. and that he was found guilty upon it, Ic. 
Upon this Trial the firſt Thing produced is the Record of A's Indict- 
ment, which ſets forth, that 4 was indicted and found guilty. It would | 
be impoſſible therefore, according to the Doctrine the Gentlemen have 
„S. could be tried; for here is a Record which ſays, 


28 G. II. 400 


the Jury being ſworn ad veiricatem dicendam, maſt leave the Matter of » 
tothe Court; and if the Jury find an Eſtoppel, the Court will not 
F 
| a Every F act IP by * ury * to he 22 9, your Lord 
ſee, even in Diſputes relating to Property; Go bet bh. 
of F ſhould be ne lected, 2 | ge: +00 "ang 
$ e Conviction of Allis and Kelly be any Proof of a Robb tal 
Jury have found the Record one Way, = the Fat — tag 
| 1 come now to the ſecond Queſtion 3 which is, Whether, ſupp; - 
| Ro bery to have been committed, the Defendants are Acceſſacies i N 
a Manner as to be liable to any Judgment againſt them? . | 
If Blas was no Acceſſary, the Defendants cannot. In Reality this 3 
a Felony committed by Ellis and Kelly ſpontaneouſly, and without n x 
Acceſlary at all. In order to make this a Robbery by Procurement | 
| three aire neceſſary to be proved: | | * | 
I. That this was the very Robbery which Blee undertoo 
Kelly and Ellis to — 4 1 2355 "2 Fo 
2. | LE | | | of 8 


3- Whether the Defendants are within the Statutes of Ph;j vfſorh: 


Ihe Queſtion is, whether Blee procured Kelly and Ellis to commit « 
Robbery? And here I muſt obſerve, that — Procure Ade 5 
general of all thoſe applied to Acceſſaries: But it is plain, he did g Ci 
procure them to commit this Robbery, but to ſteal Linen; and why 
was intended by Blee, cannot fall under Confideration. - _ 

1 here is a Diſtinction between procuring an Act to be done, and 
curing the Perſons to commit it. As for Inſtance, If I am walkin, 
the Street, and deſignedly let my Handkerchief hang out of my P + 
in order that it may induce Somebody to pick it; here I could not k 
ſaid to procure the Perſons to commit this Felony, but the Felony to 
committed. The Act intended to be committed muſt be communica 
to the Parties who are to commit it. And whether the Defendants u 
tended that Kelly and. Ellis ſhould ſteal Linen or no, they were originaly 
acted by ſuch a Diſpoſition, and this Robbery was committed without 
previous Intention of Kelly and Ellis, and therefore there can be no Ach 
ſaries; as in Manſlaughter there are no Acceſſaries before, becauſe l. 
Nature of it implies that it was done without Premeditation or Def: 
Therefore if, upon an Indictment for Murder, the Principal is c bs 
victed of Manſlaughter, the — is :pſo facto diſcharged, Moore yh 
Goats Caſe. 4 Co. 44. 1 Hale's P. C. 437. | 

ut let us conſider, whether the Defendants are within the Statutes fi! "*** 
Philip and Mary. _— 

The Word Procure is put into the ſecond Count; and if the Defentueli* *'*" 
are at —_—— they are guilty of all. Le” ar? 

The 'ord Procure, which is not in the Statutes, is added to font Thi 
Words which are in the Statutes , and if the Defendants merely pam 
no Judgment can be given againſt them upon this Indictment: For, iu 
procured without counſelling, they will not come within the Statute, ig 

[Judge Fofter obſerved, That the Word Procure was in all the Pre * 
dents of reg ant N 

Mr. Serj. Davy. I admit the Caſe which was laid down relating tod * F 
Conſtruction of Statutes, which being made for the public Good, thou. — 
be conſtrued for the public Good. 3 

But Statutes now ſhall have a very particular Conſtruction. hn 

| 


— 


It is going a great Way to extend Penal Statutes to operate capital! 
Greville's Cale, I Anderſen 194. is different from this; the Wards _- 
were Excited, Moved, and Procured; and the Judgment was, that iti Dune, 


cluded Ceunſel. Suppoſe Eæcitid and Moved had been out, the Con pw; 
would not have given the ſame Opinion on the Word Procure. Cow ao 


ſelling is but one Species of Procuring, which is the Genus; and ther 
ow by this Way of Reaſoning, he that is guilty of the Species is guilty: 
e Genus. | 


Record. 


ot ſuſſi 


to be an Acceſſary. 


8 oddery 


There are many Ways of Counſelling without Procuring ; Ble:'s Pr fore th 


curing cannot be extended to mean the Defendant's Procuring. 


It will be proper to review the Facts as they ſtand to each Count. 3 
The general Queſtion is, Who moved? The Defendants did not; ies . 


they had no Communication with either Kelly or Ellis, by any Way whit 
ſoever. If Kelly and Ellis had been aſked, By whoſe Advice are you dig 
this Felony ? the Anſwer would have been, By Blee, not by the Defe 
dants. Blee adviſes them to ſteal Linen, and the Defendants adviſed Bu 


nd then 
ut the; 
parate | 
The C 


ourt to 


I admit all Mr. Hume's Doctrine relating to Signs, Meſſages, Cc. . 
Meaning of the Counſellor muſt be conveyed to the Perpetrator of tl 
Fact, and the Conſent muſt be in conſequence of the Advice, in ord 
to make him a Commander, Alviſer, and Counſellor : So that Targui 
Caſe does not come up to this Caſe, The Slave was the paſfive Iafn 


ment to convey Targuin's Mind; but here Blee gave Blee's Advice. Wil il ſhe 

did procure? The Anſwer is, Blee. If a Stranger had adviſed Tarqu ty © 
would he have been Acceſſary to Sextus * There is a Difference betw*i:., "> 
adviſing a Thing to be done, and procuring it to be done, The Won . 
of the Statute are applied to adviſing any Perſon to commit a Felony, u opped 5 


any Felony to be committed. The Defendants ccunſelled, before any fee, f 
ſons were fixed upon. Wed. : 
The AQ of Forgery is, Whoever ſhall forge, or procure to be forge Verdias 
or aſſiſt [in procuring] to bc forged ; if procured the Forgery, hes Seppoki 
Principal; if procured a Perſon to commit the Forgery, an Acceſſary. the 
cones only means the Receiver. 
If all the intermediate Perſons are to be conſidered as Acceſſaries, th 
it will be proper to conſider, whether the Defendants did adviſe u 


Felony to be committed. The Agreement was, that they ſhould Wer: ec; 
Salmon, who agreed that it ſhould be done. Salmon could not be robbed "WA! the ( 
his own Conſent. This does not refer to the Record: But if there v. 

a Robbery, the Felony exceeds the Agreement, for no Felony was a, that 
to be done; only the Appearance of a Felony, which thoſe who iv hi: b 


7 to their Verdict or to Law, the Special Matter ſhall over-rule the 


Fil, will not conſtitute this FH ? 


ſhould apprehend was a Felony ; and that they might avail themſe've* Wiſ=2.,. ca, 
Whether the Arimus furandi, which is agreed en all $ides to have been in £::5® 


3 . pPpoſe 2 


Dur * k 43-3608 


(Land 9755 © 
Fe” 1 rande, either the Goods taken from Salman wete taken againſt 
Lie Wit, or Rot. 

If againſt his Will, 
that he Thou e eee . 
could be no Felony. I admit that Salon might be in Fear, if they had 
-ken more than he agreed to part with; but eh inftante that his Will de- 
wrt from kim, there was a Departuze from the Agreement; this 
! tends to all the Defendants. | 8 | i 

As to the Caſe of Abab end Jezebel, which my learned Friend cited, 
however guilty they may have been deemed, they are certainly not Acceſ- 
Liries according to the Law of England ; according to which Law the 
Defendants are to be tried. | | 
Mr. ASTON, on the ſame Side. | 
I alſo have the Honour of being appointed by your Jordſhips as Coun- 
ſel for the Defendants ;- and here L cannot but obſerve, how tender the 
Law is in Favour of the worſt of Men, that it allows them to make uſe 
of Subtilties before ſuch an auguſt Aſſembly. 

Before I conſider the Argument made uſe of by the Gentlemen on the 
other Side, I ſhall juſt mention an Objection upon the Face of the In- 
4atment.---By the Common Law, an Acceſſary in one County could 
not be tried in another: But by 2 Ed. VI. c. 24. Acceſſaries may be 
ied in that County where the Offence of Acceſſary was committed, 

Co. 118. a. it is not ſet forth in the Indictment, that the Fact was 
7 aaitied in: Kent, only that the Party was indicted. there; and the De- 
fendants are to be tried by this Jury, not by the Jucy of Ellis and Kelly. 

I ſhall conſider three Things: T | : 

Firſt, it is ſaid, I hat the Defendants mult be Acceſſaties to the Offence 
which was committed. In Anſwer to which, x 
1. This Verdict does not find any Felony or Robbery, which can 
make the Defendants Acceſſaries to any Felony or Robbery charged 
in the Indictment. | 

2. The Defendants were nct 
Robbery. | 3 4 : 1 2 
3- Suppoſing the Felony and Robbery ſufficiently found, it is not ſuf- 

ficiently found to make the Defendants Acceſſaries. 
The Aiding and betting is a Matter of Fact, which this Jury ought 
to find, which they do not here find. - | 

| admit that the Jury have properly found the Record prout. The Jury 
guſt proceed to ſtate the Facts, which make the Defendants Acceſſarirs, 


it was different from the Avreement; which was, 


eſtopped from controverting the Fact of the 


here is no Time found when Kelly and Ellis committed the 1 
n Sa/men; it may be after the Robbery on which they were convicted. 
Pulton, de Pace 128, defines a Robbery to be the felonious taking away 
any Thing from the Perſon of another againſt his Will. Fitz. Coron. 115. 
' he Caſe of the King and Belchier, which Mr. Hume mentioned, was 
put out of Doubt by the Jury finding him Guilty ; therefore he was put 
n Fear, which 1s lfential to conſtitute it a Robbery, as appears 1 Hau- 
ins g6, 97. Hale P. C. 531. Dyer 224. Keyling 70. 3 Tnjt. 68. Pulton 
28. By the Omiſſion, the Nature of the Offence is varied; it mult bc 
xpteſsly found that he was put in Fear, otherwiſe it will be no Robbery. 
As to the Caſe of ſwearing to put Money, Pulton 128. ſect. 28. gives 
de Reaſon why it is deemed a Robbery ; becaule (ſays he) it is againſt 
dis Will. 
The Verdict cannot be helped by any Intendment, 2 Hawkins 47, 9. 
ing and Plummer. Keyling 111. But it is ſaid, that the Jury having 
pund the Record, it operates by Way of Eſtoppel. But the Record 
pund, and the Fatt found, may ſtand conſiſtent with the ſubtle Doctrine 
Eſtoppels. Therefore I will lay all that out of the Queſtion ; for no- 
hing can be implied in this Caſe. The Jury have found Facts which 
uſt ſpeak for themſelves : The Jury have only found the Record. The 
decord of Conviction is not falſified ; but the Charge upon the Fact is 
ot ſuſfeiently proved, and the Acceſſary has a Right to controvert the 
Lobbery ; and there are Inſtances where Acceſſaries have been executed 
fore the Conviction of the Principal, and upon the Principal's coming 
ome, found Innocent, 9 Co. 119. b. Pulton 140, 1. gives the Reaſon, 
cauſe the Party has waived that Lap the Law gives him, Acceſ- 
rics may be indicted with the Principal, and in the ſame Inditment ; 
nd then the Jury is firſt aſked, Whether the Principal is guilty or no? 
ut they may be indicted ſeparate ; and Plowden 100. ſays, might have 
parate Venires. i 
The Conviction of the Principal is only to ſubſtantiate and warrant the 
ourt to proceed to the Trial of the Acceſſary: In the preſent Caſe, this 
i&tment ſtating this Conviction is no more than a Mode neceſſary to 
und this Trial : It proves no Guilt, only is intended to try Guilt. 
here muſt be Proof of the Procurement of the Act, and of the doing 
Act in conſequence of that Procurement. 
he Defendants, in general, may give every Thing in Evidence which 
i ſhew them to be not guilty of the Charge: What then is ſo proper 
do ſhew there was no F clony committed, and therefore not guilty of 
ng Acceſſaries ? | 
Wherever a Plaintiff brings an Action to defeat a Record, he is not 
"ped by the Record. Whenever a Record is made uſe of to found a 
large, the Defendant may make uſe of, and give Evidence againſt it. 
+7d. 215. Cro. Car. 531. _ 
Verdicts may be defeated in their Operation. 
dppoling this Felony is ſufficiently found, yet it is not found ſo as to 
i the Defendants Accefi:ries. This will depend on the Nature of 
*{l2ries, and what Privity there muſt be between the Principal and 
ceſary, and how far it is neceſſary the Act agreed to be done ſhould 


| argus 
| aftnt 


"X"reſs and ſhewn, Cre. Eliz. 540. pl. 4. 

All the Caſes of Targuin carry the Communication home to the Prin- 
J. And ſo in Saunders and Archer's Caſe, Plowden 475. the Judges 
* at Archer was not guilty of being acceſſary to the Death of the 
"Ic, as there was no Communication by Words between him and 
ner; concerning the Child, only concerning the Wife. 

1 wo the Felony intended muſt be communicated, appears further 
© (Pam 142. | 
appoſe a 3 ſends a Letter to 4, counſelling him to kill B; but A 
r defore he receives the Letter; here there is no Communication, 
be is not guilty of being Acceſſary. 


VL, 
, 


J being Acceſſaries before the Fad. 


Id part wich them willingly : If not againſt his Will, there 


aud the Finding muſt be of the actual Felony laid in the Indictment. 


—— 


(442 ) 

2. The A& committed muſt be the ſame as was agfeed to be done; or 
in conſequence of that Agreement, as in Saunders's Caſe, Pliud n 475; 
There was no Perſuaſion to induce Ellis and Kelly ro commit the Robbery 
on Salmon ; for the Verdict ſays, they were never told of that being the 


i 


Robbery intended. | 5 

The Procurement then was only to commit Larceny; and it was con- 
tingent, whether Grand or Petit Larceny ; for it depended on the Value 
of the Goods they took. As to. what Mr. Z ume ſaid, that ſtenling Linen 
was the Artifice by which Eilis and Keily were to be euttapped; it is not 
found, that it was the Artifice. 

But laſtly, There is a Caſe founded on very great Authority, 2 Lord 
Raymond 1574, 1586. the King againſt Hugg: s, (Vide State Trials, 
Vol. IX. ) where it is ſaid, that the Aiding and Abetting is a Matter of Fact, 
and muit be found by the Jury, and not left to the Court: Same Caſe, | 
2 Strange 885, 6. The Court there ſaid, We ate to determine upon Facts, 
not upon the Evidence of Facts. It mutt be expreſsiy found that they 
have aid4.d and abetted. | 

When a Perſon is ouſted of Clergy by Act of Parliament; two Things 
are _neceſlary : _ . © 

1. That the Indictment preciſely brings the Party within the Statute 
otherwiſe, though poſſibly the Fa ieſelf may be within the Statute, and 
it may fo appear upon the Evidence; yet, if it be not alledged in the 
Indictment, the Party, the Convict, ſhall have bis Clergy; 

2. If the Fact laid in the Indiétment does come within the Statute, 
| yet, if upon the Evidence, thougt it isa Felony, it appears not to be ſo 

qualified as laid in the Indictment, the Jury ought to find him guilty of 
the Felony only, but not in the Manner ſaid in the Indictment; as for 
Inſtance, Guilty of the Felony, but not of the Robbery; and thereupon 
the Priſoner ſhall have his Clergy, 2 Hale P. C. 236. 


Mr. Hunt's Reply, 


'Tis now, my Lords, incumbent upon me, in this. Caſe, of fo great 
| Importance to the Defendants, the Law, and the Public, to offer ſome“ 
thing to your Lordſhips by Way of Reply. I ſhall beg Leave, therefore 

firſt of all, to lay two Objections, which were ſtarted by Mr. Aston, 3 

of the Caſe; © --:» | 

1. To the Form of the Indiament, becauſe the 
| Arreſt of Judgment. 

2. The laſt Obſections from the Caſe of the King and Plummer, and 

the King and Huggins, 

I admit that the Jury are to find Facts. The Jury find that they Ades; 
this is finding that they wer- Nr and fo there was no Need of a 
Special Verdict. The Special Verdict is only, that the Judges mau de- 
termine, whether what they have found will make them de, ae or no. 

I ſhall firſt conſider what is to be the Effect of the Record of Convio- 
tion. It may have two: | | | 

I. It may be deciſive and concluſive, in reſpeR to all the Defendants, 

of the principal Felony exiſting, and ſaid to be committed. 

2. It may be Evidence, on the Par: of the Crown, of the Fact, ſuffi- 
cient to prove the Fact, &c. thereby rendering it neceſſary for the 
Defendants to prove the contrary, 

J lay out of the Caſe all that was ſaid of the Caſes where Records are 

no Evidence at all; for here the Record is Evidence legal and neceſſary, 

Mr. Afton ſeemed to contend, that the Record might be Evidence, but 

| ſuch as to throw the onus probandi on the Defendants, | 

1. As to the Principal's being convicted firſt ; all the Indictments are 
in the preſent Form, | 

The Defendants muſt give that in Evidence, according to the Nature 
of Evidence, and ſuch as the Law will admit. If the Record of the Con- 
viction is ſufficient to ſupport the Charge, the Defendants cannot give 
parol Evidence againſt it. | . 

2. Whether it does not operate on the Part of the Crown, unleſs any 
Evidence be given againſt it. 

If the Defendants had given any Evidence, and the Jury had been of 
Opinion, that it appeared that there was no Robbery, the Judges would 
have directed a General Verdict. The Defendants ought to ſhew, that 
there was no Robbery committed in this Verdict. Let us ſee then, whe- 
ther or no there is a Robbery found. It is found, that the Goods were 
taken by Aſſault, and feloniouſly: *Tis not found, that he conſented to 
deliver the Goods. How can Salmon's Agreement at the Bell be taken to 


Queſtion now is not in 


go to an after time in the High Road, that he did aſlent to be robbed ? 


This would be contradictory to the Verdict. 


done. In ort er to make an Acceſſary before the Fact, the Aſſent muſt | 


| 


| 


| 


Your Lordſhips are to take the Robbery at the Time of the Commit- 
ment ofit in the High-way, and toconſider whether it is found, that Salmon 
was robbed voluntarily, ſuppoſing there was a Robbery committed by 
them. All the Defendants ſaw Kelly and Ellis, but Salmon did not. If 
Salmon was put in Fear, ſays the learned Serjeant, it was not what he 
agreed to; for the Agreement was, that he ſhould be robbed voluntarily. 
Now the Fact was, that not knowing the Perſons who were to rob him, 
upon being uſed a little roughly by them, he trembled, and ſaid, Tuke 
what I have got, Gentlemen; don't uſe me ill, Vide Trial, p. 421. 

The Cafes cited by the Serjeant and Mr, Aſton prove, that Salmon 
could not be a Principal to a Kobbery upon himle!f; yet he may be an 
Acceſſary to that Robbery which was plotted at the Hell. 

If Kelly and Ellis had ſtolen the Linen, the Defendants would not have 
been Acceſlari:s, becauſe that was not the Felony plotted, 

There may be Acceſfaries without Communication by Privity, Aſent, 
and Con/ent: Are theſe Defendants Acceſlaries, Auxilia, vel Precepts, vel 
| Mandato? And though Delegatus non poteſi delegare, yet, qui facit per 
alium, facit per ſe. And fo all the Links of this Chain are found: The 
whole Chain hangs together, and your Lordſhips cannot ſeparate it. If 
| Plotting makes a Man Acceſſary, did they not plot? It Conſerting is 
neceſiary, did they not conſent ? | 


In December 1755, at the O'd- Baily Seſſions, Juſtice Her pronounced 
the Judgment of the Court in the Caſe between the King and M*Daneb. 


— 


and others, to the Effect following: 


THE lndictment chargeth, that at the General Gaol-delivery held 


| at N in the County of Kent, on the 1 3th of Auguſt, in the twenty - 
3 | | | 


eighth 


r 
eighth Veat of the King, Peter K. Ily and Jahn Ellis were by due Courſe 
of Law convicted of a Felony and Robbery committed by them in the 
King's Highway in the Pariſh: of St. Paul, Depeſord, in the 2 
Kent, upon the Perſon of James Salmon, one of the Priſoners. at the Har; 
and that the Priſ@ers Stephen Me Daniel, Jobn Berry, Fames Egan, and 
James $a.mon, before the ſaid Robbery, did, in the Pariſh of St. Andrew, 
Holbourn, in this City, feloniouſly and maliciouſly Comfort, Aid, Aſſiſt, 
Abet, Counſel, Hire, and Command the ſaid Peter K:lly and John Ellis to 
commit the ſaid Felony and Robbery. | 51 8 

On this Indictment the Priſoners have been 
found a Special Verdict to this Effect: 


* 


tried, and the Jury have 


46 That Kelly and Ellis were by due Courſe of Law convicted of the ſaid 
R , 


% Felony and Robbery, 33 | 15 5 | 
„That before the Robbery, all the Priſoners and one Thomas Blee, in 
© order to procure to themſelves the Rewards given by Act of Parlia- 


& ment for apprehending Robbers on the Highway, did maliciouſſy and. 


& feloniouſly meet at the Bell- Inn in Holborn in this City; and did then 
& and there agree, That the ſaid Thomas Blee ſhould procure two Perſons 
t© to commit a Robbery on the Highway in the Pariſh of St. Paul, Dept- 
% ford, upon the Perſon of the Priſoner Salmon. 2 

* That for that Purpoſe they did all maliciouſly and feloniouſly con- 


„ trive and agree, that the ſaid Blee ſhould inform the Perſons ſo to be 


4 procured, that he would aſſiſt them 
„ St. Paul, Deptford. ' | 
& That in Purſuance of this Agreement, and with the Privity of all the 
* Priſoners, the ſaid Blee did engage and procure the ſaid Ellis and Kelly 
« to go with him to Deptford in order to ſteal Linen; but did not at ay 
« Time before the Rolbiry inform them, or either of th. m, of the intended Rob- 

« bery. „ a 

6 That-in conſequence of the ſaid Agreement at the Bell, and with the 
« Privity of all the Priſoners, the ſaid Ellis and Kelly went with the ſaid 
« Ble to Deptford. 

6 "That the ſaid Bl e, Ellis, and Kelly being there, and the Priſoner Hal- 
« mon being likewiſe there waiting in the —— in purſuance of the 
«© ſaid Agreement, the ſaid Blee, Ellis, and Kelly feloniouſly aſſaulted 
* him, and took from his Perſon the Money and Goods mentioned in the 
« Indictment. mn 

They further find, that none of the {Priſoners had any Converſation 
« with the ſaid Ellis and Kelly, or either of them, previous to the Rob- 
% bery. But they find that, before the Robbery, the Priſoners M. Daniel, 
„Egan, and Berry ſaw the ſaid Ellis and Kelly, and approved of them as 
« Perſons proper for the Purpoſe of robbing the ſaid Salmon.” | 

But whether the Priſoners are guilty in Manner as charged in the Indict- 
ment, they pray the Advice of the Court. 

This Special Verdict hath been argued before all the Judges of Eng- 
land, and two Queſtions have been made. 

Firſt, Whether it appeareth from the Facts | 
dict, that any Robbery was committed by Ellis and Kelly on the Perſon of 
James Salmon? | | 

Second, Suppoſing that Ellis and Kelly were guilty as Principals in the 
: Robbery, whether the Facts found will warrant the Court in paſſing Judg- 

ment upon the Priſoners, or any of them, upon this Inditment? . 

The ſecond Point ſeemeth to have been the Doubt on which the Jury pray 
the Advice of the Court; and I have Reaſon to believe, that when it firſt 
- came to be conſidered, it was Matter of great Doubt with ſome Gentlemen 

of the Profeſſion, whoſe Abilities were never yet called in Queſtion. 

For which Reaſon, and becauſe the Law touching Acceſſaries before the 
Fact is a Matter of great and very extenſive ante to the Juſtice 
of the Kingdom, and ought to be well underſtood, I will deliver my 

Thoughts upon the ſecond Queſtion, before I come to that which will 
finally govern the preſent Caſe. | 

As to the Priſoner Salmen, the Judges, upon Conſideration of this Spe- 
. cial Verdict, are unanimouſly of Opinion, that he cannot be guilty within 

this Indictment : For unleſs he was Party te the Agreement at the Bell, 
there can be no Colour to involve him in the Guilt of Ellis and Kelly. 

And on the other hand, if he did part with his Money and Goods in 
Conſequence of that Agreement, it cannot be ſaid that in legal Conſtrue- 

tion he was robbed at all; ſince it is of the Eſſence of Robbery and Larceny, 
that the Goods be taken again the IV ill of the Owner. 

There was a late Caſe ( Belchier and Norton's) cited in the Argument on 
the Part of the Crown, which I ſhall conſider by and bye, and diſtinguiſh 
* the preſent. 14, (C | 1 : 

t hath been held, (Cromp. Fu/t. 41. b. pl. 4,5.) and I think rightly, 
that a Man may make himſelf A Wear Fs oY, Ss act to a 33 157 

his own Goods, or to a Robbery on himſelf, by harbouring or conceal- 
ing the Thief, or aſſiſting in his Eſcape. _ 

And under ſome Circumſtances a Man may be guilty of Larceny in 
ſtealing his own Goods, or of Robbery, in taking his own Property from 

the Perſon of another. A delivereth Goods to B, to keep for him { : Hale 

513.) and then ſtealeth them, with Intent to charge B. with the Value of 

them, (Stauf. 26. A. 3. Inft. 110.) this would be Felony in 4. Or, 4 


in ſtealing Linen in the Pariſh of 


having delivered Money to his Servant to carry to ſome diſtant Place, diſ- | | 


guiſeth himſelf and robbeth the Servant on the Road, with Intent to charge 
the Hundred, this, I doubt not, would be Robbery in A. 

For in theſe Caſes the Money and Goods were taken from thoſe who 
had a ſpecial tem; orary Property in them, with a wicked, fraudulent Inten- 
tion z which is the antient known Definition of Larceny, Fraudulenta 
Obtrectatis Rei alien invite Domino. But I never did hear, before this 
Time, oi any Attempt to charge a Man as Acceſſary before the Fact to a 
Robbery committed on his own Perſon. 

As to the Priſoners A/*Danzel, Berry, and Egan, the Judges are unani- 
mouſly of Opinion, That ſuppoſing a Robbery was committed on Sal- 
mon, the Facts found by the Special Verdict are ſufficient to charge them 
as Accellaries in the Manner they are charged in this Indictment. 


* See Stan. 40. Lambard 157, Dat. e. 161. /. 5. And ſee Co. Ent. Appeal pl. 5, 6. 
dictmeuts againſt Accetlaries before the Fact, ail charging them as Procurers of the Felony. 


T See Rajiadl's Term: ic Cer. v. Abettors, Stanford, I. 3. c. 11. Nein. I. Co 13. 
I 


333. De Trial of Stephen II. Daniel, &e. 
For the Verdict findeth; that every Circumſtance attending the 


the Place where, and the Perſon on whom it was to be committed, th, 


tated in the Special Ver- | 


o A N= | 


Means by which it was to be effected, and the Perſons 

to be done; all theſe Circumſtances were ſettled and agreed upon b 

the. Priſoners previous to the Fact: And in conſequence of this Conſa 
and Agreement the Fact was committed. © B 

It is indeed found, that none of the Priſoners had any Converſation with 

| Ellis and Kelly previous to the Robbery ; and that Blee did not acquaiy 

but drew then 


Ellis and Kelly with his Intention to commit any Robbery, 
to Gag wp under Pretence of ſtealing Linen. | 

\Thele Circumſtances ſeem to have been the Foundation of the Jury, 
Doubt; and the Priſoner's Counſel have laid great Strefs on them. 
As to that Circumſtance, that Blee's true Deſign was not made knoyy 
to Ellis and Kelly, it appeareth manifeſtly by the Fats found, that it un 
Part of the original Agreement at the Bell, that the true Deſign ſhould þ 
concealed from them ; and that they were to be drawn to the Place of Adtng 
under another Pretence. This Circumſtance therefore being Part of th 
original Agreement, the Priſoners cannot avail themſelves of it, if th 
bores upon the whole, and what was done in conſequence of it, be 
5 | 


by whom it wa 


cient to make them Acceſlaries. l 

As to the other Circumſtance, that the Priſoners had no Converſating 
with Ellis and Kelly before the Aſſault upon Salmon, their Counſel rely 
2 * the Words of the Statutes on which this Indictment j 

unded. ; 

The Statutes are the 4th and 5th of Ph/. and Mar. c. 4. and the a 
and 4th of V. and Mar. c. 9. The Words of the former, which are de 
ſcriptive of the Offence, are, * If any Perfon-M:4ll malicioully Cour, 
Hire, or Command. The latter retaineth the "Words Counſel, Hire, o 
Command, and addeth others, “ ſhall Comfort, Aid, Aber, or Aff 
From theſe Words, which it muſt be admitted are deſcriptive of the Of; 
fence, the Priſoners Counſel concluded, That without a perſonal, immediay 
Communication of Counſels, Intentions, and Views, from the ſu 
Acceſſaries to the Principals, there can be no Acceſlary before the Faq. 

But the Judges are all of Opinion, That whoever procureth a Fel 
to be committed, though it be by the Intervention of a third Perſon, is u 
Acceſſary before the Fact, and within theſe Statutes. For what is then 
in the Notion of Commanding, Hiring, Counſelling, Aiding or Abetting 
which may not be effected by the Intervention of a third Perſon, withox 
any direct immediate Connection between the firſt Mover and the Aur! 

A biddeth. his Servant hire Somebody, no Matter whom, to murder } 
and furniſheth him with Money for that Purpoſe ; the Servant procurtl 
C, a Perſon whom A never ſaw or heard of, to do it. Is not 4, who 
manifeſtly the firſt Mover or Contriver of the Murder, an Acceſſary befor 
the Fat? It would be a Reproach to the Juſtice of the Kingdom to ſ 
pole he is not. PN | 

It is a Principle in Law which can never be controverted, That he wh 
procureth a Felony to be done is a Felon. If preſent, he is a Principal;i 
| abſent, an Acceſſary before the Fact. 

In the Caſe of the Earl of Somerſet, (I. St. Trial.) who was indied up 
on the Statute of Phil. and Mar. as an Acceſſary before the Fact totk 
Murder of Sir Thomas Overbury, the Lord Chancellor Elleſmere, Hig 
Steward, in the Outſet of the Cauſe, and before any Evidence given, 
reed the Peers Triers, and all the Judges preſent concurred with hi 
Lordſhip, that the only Point in Iſſue was, I hether the Earl cauſe er 
cured the Murder, or not. And accordingly the Earl was found guilty u 
on Evidence which ſatisfied his Peers, that he had contributed to the Ms 
der by the Intervention of his Lady, and of e Elways, and Fra 
lin, who were themſelves no more than Acceſſaries, without any Sort 
Proof that he had ever converſed with Meſten, the only Principal int 
Murder, or had correſponded with him directly by Letter or Meſſage- 
The beſt Writers on the Crown Law agree, that Perſons Procuring, 
even Conſenting before-hand, are Acceſſaries before the Fact. | 

Lord Coke, in his Comment on . 1. c. 14. in explaining the We 
Commandment and Aid as applied to Acceſſaries before the Fact, ſaith, * Ui 


diſting 
one of 
by a fi 
Robbe 
Pocket 
came 
a Wes 
had-ab 
Hand; 


« der this Word Command are comprehended all thoſe who Incite, Fro] man. 
Set- on, or Stir- up any to do the Fact. And under the Word 4% . The 
e comprehended all Perſons Counſelling, Abetting, Plotting, Afentaghl for a R 
«© Conſenting, and Encouraging to do the Fact, and not preſent wb nion, 
« js committed.” | | But | 
Lord Hale ſaith, (1 Hale 374.) “ Miſpriſion of Felony is Concealiogl fet out 
« Felony which a Man knoweth, but never conſented to; for f bi e Hig 
„ ſented, he is either Principal or Acceſſary. (Id. 615, 616.) Again, "Wl Which « 
<« ceſlary before, is he that, being abſent at the Time of the Felony only ther he 
<« mitted, doth yet Procure, Counſel, or Abet another to commit the iſ there w 
« Jony.” | | Priſonet 
Many Authorities to this Purpoſe may be cited, which for Brevity and Sho 
I will barely refer to *. were kn 
It was objeRed by the Priſoners Counſel, that Penal Statutes are , In N 
conſtrued with great Strictneſs; and that the Words Procure or C een h. 
are not to be found in either of the Statutes upon which this Lodi eulty or 
is formed. preſent ( 
The Principle is true, that in Proſecutions on Penal Statut* the ſupp 
Words of the Statute are to be purſued. But it is equally true, th the Perl 
are not to be governed by the Sound, but by the well-known, true,“ to the P. 
Import of the Words. : So wic 
Some of the Words made uſe of in the preſent Indictment, and in judge 
or other of the Statutes upon which it is founded, are Command, At a © noves, 
Abet. The Paſſage I have juſt cited from Lord Coke ſheweth, that "Bl © of Law, 
ſons Procuring, Contriving, or Conſenting, come within the Words 2 
and Command. And that Perſons Procuring are, in the Language * Wil « Ther ws 
Law, Abettors, may be proved by many Authorities, which it is dd d 
ceſſary to cite at large . „ This wa 
This being ſo, the Priſoners M. Daniel, Egan, and Berry, who w. Aeport 
- Contrivers of this Scene of Iniquity, agreed upon the Place and Mf. —_— 
Dyer 120, 186. 1 And. 195. Raſta! Appeal, Pl. 15. Precedents of Appeal: . 45 — 
ria 


Raſtall's Ent. fo. 43. J. 44. 4. Dyer 149, 
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de Acceſfaries before to this Robbery, ſuppoſing a Rob- 
2 2 For in Conſtruction, and 1000 is ths angua 
2 Law; they did command Ellis and Kelly to commit the Fact, and 
4 aid and #bet them in it. 3 c 
eon now to the other Queſtion, Whether, upon the State of the 
ſe in the Special Verdict. any Robbery, in the legal Notion of that Of- 
ace, was committed on Samen or no ? 
And the Judges are of Opinion, That it doth not appear, ſtom the 
as ſtated in the Verdict, that the taking the Money and Goods 
Im Salmen, by Ellis and Kelly, doth amount to a Robbery, in the legal 
otion of that Otfence. : 073 5 
Something was ſaid in arguing of this Caſe upon the Queſtion, how 
ra Perſon charged as an Acceflary, and brought to his Trial atter the 
nviction of the Principal, can controvert the Truth of the Fact found 
yy the Verdict againſt the Principal; or how far, the ſuppoſed Accetlary 
n de let in to ſhew, either that no Felony was committed, or that the 
ſon convicted as Principal was not guilty of it. 

This general Queſtion is of great Extent and of mighty Importance in 
roſecutions of this Kind; and ſome Diverſity of Opinion there is among 


he Judges upon it. ; 

But it will not be neceſſary at preſent to enter at all into it; becauſe 
de Court in the preſent Caſe muſt found its Judgment upon the Facts 
und by the Verdict, and upon them alone. Now it is expreſly found, 
hat Salnen was Party to tne original Agreement at the Bell ; that he 
donſented io part with his Money and Goods under Colour and Pretence 
f a Robbery ; and that for that Purpoſe, and in purſuance of this Con- 
ent and Agreements, he went to Deptford, and waited there till this co- 
ourable Kobbery. was effected. 

This being the State of the Caſe with regard to Salmon, the Judges are 


mn him. His Property was not taken from him againft his Mill. 

It was ſaid by the Prifoner's Counſel, That the Verdict doth not find 
hat Salmon was put in Fear; and, ſay they, there can be no Robbery 
ithout the Circumſtance of putting in Fear. 

I think the Want of that "nc. aids alone ought not be regarded. I 
am not clear that that Circumſtance is of Necefiity to be laid in the In- 
gikment, ſo as the Fact be charged to be done violentzr et contra Volunta- 
team. I know there are Opinions in the Books which ſeem to make the 
Gircumſtance of Fear neceſſary ; but I have ſeen a good MS. Note of an 
Opinion of Lord Holt to the contrary, And I am very clear that the 
Circumſtance of actual Fear at the Time of the Robbery need not be 
ſtrictly proved. Suppoſe the true Man is knocked down without any pre- 
vious Warning to awaken his Fears, and lieth totally inſenſible while the 
Thief rificth his Pockets, Is not this a Robbery ? And yet where is the 
Circumſtance of actual Fear? Or ſuppoſe the true Man maketh a man- 
tul Reſiſtance, but is overpowered, and his Property taken from him by 
the meer Dint of ſuperior Strength, this doubtleſs is a Robbery, And in 
Caſes where the true Man delivereth his Purſe without Reſiſtance, if the 
Fact be attended with thoſe Circumſtances of Violence or Terror which 
in common Experience are lik=ly:to induce a Man to part with his Pro- 
perty for the wy of his Perſon, that will amount to a Robbery, And 
if Fear be a neceſſary lagredient, the Law, in Odium Spoliatoris, will pre- 
ſume Fear, where there appeareth to be ſo juſt a Ground for it. 

I come now to the Caſe I promiſed at the Beginning to conſider, and to 

diſtinguiſh from the preſent Caſe. One Norton having been informed that 
one of the early Stage-Coaches had been frequently robbed near the Town 
dy a ſingle Highwayman, reſolved to ule his Endeavours to apprehend the 
Robber, For this Purpoſe he put a little Money and a Piſtol into his 
Pocket, and attended the Coach in a Poſt-Chaiſe, till the Highwayman 
came up to the Company in the Coach and to him, and preſenting 
a Weapon demanded their Money. Norton gave him the little Money he 
had about him, and then jumped out of the Chaiſe with his Piſts] in his 
Hand; and, with the Atliftance of ſome others, took the Highway- 
—— Fs 
The Robber (ZBelchier) was indi&ed about a Year ago in this Court 
for a Robbery on Norton, and convicted. And very properly, in my Opi- 
nion, was he convicted. 
But that Caſe differeth widely from the preſent. In that Caſe, Norten 
ſet out with a laudable Intention to uſe his Endeavours for apprehending 
the Highwayman, in caſe he ſhould that Morning come to rob the Coach, 
which at that Time was totally uncertain; and it was equally uncertain whe- 
ther he would come alone or no. In the Caſe now under Conſideration, 
were was a moſt deteſtable Conſpiracy between Salmon and the reſt of the 
Priſoners, that his Property ſhould be taken from him under the Pretence 
and Show of a Robbery ; and Time, Place, and every other Circumſtance, 
were known to Salmon before-hand, and agreed to by him. 

In Nerton's Caſe, there was no Concert, no Sort of Connection be- 
tween him and the Highwayman ; nothing to remove or leſſen the Diffi- 
culty or Danger Norton might be expoſed to in the Adventure, In the 
prelent Caſe, there was a Combination between Salmon and one at leaſt of 
the ſuppoſed Robbers, l mean Blee. And though Salmon might not know 
the Perſons of Ellis and Kelly; yet he well knew that they were brought 
to the Place by his Friend Hlee, and were wholly under his Direction. 

So widely do theſe Caſes differ. 


10 
11 


mount to a Robbery. 


PITS, p. 130, 131, 366, ard following Pages. 
T Foler's Reports, p. 131, 132. 


ee and condufted che While by the fnterventisn of thelr In- 


f Opinion, that, in Conſideration of Law, no Robbery was committed | 


for being Acceſſariei before the Fabi. (446) 


To eonelude, All the Priſoners have been guilty of a moſt wicked and 
deteſtable Conſpiracy, to render a very ſalutary Law ſubſeryient to their 
vile, cotrupt Views, But gteat as their Offence is, it doth not amount to 
Felony d. And therefore the Judgment of the Court is, That they be all 
diſcharged of this Indictment. a $6 |. | 15 
(Foſter's Reports, p. 121130.) 


Aſterwards, at the February Seſſinns, 1 56, in Alderman Bethell's 

ayoralty, they were proſecuted at the Expence of the Crown, upon the 
Repreſentation of the Judges, for a Conſpiracy, on the following Indict- 
ment: | 

Stephen M Daniel, John Berry, James Egan, (otherwiſe Gahagtn , 
© and Fames Salmon, wete indicted, for that they, being Perſons of wicked 
and corrupt Minds and Converſations, and not having the Fear of God 
<< before their Eyes, but being moved and ſeduced by the Iuſtigation of 
the Devil, not regarding the Laws of this Realm, or the Pains and Pe- 
© nalties that ſhould befal thereon, did wickedly, unlawfully, and mali- 
“e ciouſly combine, conſpire, and agree together, that one Thomas Blee 
* ſhould procure two Perſons, to wit, Peter Kelly and Fobn Ellis, to go to 


, ©© Deptford, in Kent, and to take divers Goods and Money from the Per- 


e ſon of the ſaid Salmon on the King's Highway, who ſhould be waiting 
ce there for that Purpoſe ; with Intent that they ſhould cauſe the ſaid two 
© Perſons to be apprehended and convicted for robbing him the ſaid Sal- 
mon on the King's Highway, and ſo unjuſtly and wick: dly procure to 
% themſelves the Rewards mentioned in the Act of Parliament, Proclama- 
«© tion, and other parochial Rewards for the apprehending of Highway- 
«© men; to the great Diſpleaſure of Almighty God, and the gent Diſho- 
© nour and Scandal of the Laws of this Kingdom, and the evil Example 
of all others, againſt his Majeſty's Peace, his Crown and Dignity, Fuly 
n ä 

Upon 8 Evidence of Blee, and others that confirmed him in every 
Thing, the Court declined calling more Witneſſes, though ſeveral were 


in Court; and the Priſoners making but a trifling Defence, they were all 


found Guilty. Their Sentence: 

Stephen Al. Dania, John Berry, James Egan, (otherwiſe Gahagan), and 
James Salmon, to be impriſoned in Newgate for the Term of (even Years; 
and in that Time to be each of them ſet in the Pill ory twice, in the Man- 
ner following: M Daniel and Berry in Holborn, near Hatton-Garden ; 
Egan and Salmon in the Middle of Smithfield. Afterwards Me. Daniel and 
Berry at the End of King-Street, Cheapſide; and Egan and Salmon again in 
Fleet-Street, near Fetter-Lane End: And at the Expiration of that Time, 
to find Sureties for their good Behaviour for three Years, and to pay a 
Fine of one Mark each. | | 

Stephen M*Danie!, Fohn Berry, James Egan, (otherwiſe Gahagan), and 
James Salmen, have each once ſtood on the Fillory, vis. M. Daniel and 
Berry near Hlatton- Garden, on Friday the 5th of March, 1756; and were 
ſo ſeverely handled by the Populace, that it was with the utmoſt Diſfi- 
culty, that one of the Sheriffs, and the Keeper of Newgate, who ſtood in 
a Balcony juſt by, prevented their being utterly deſtroyed ; and ſo great 
was the Mob, that the Peace-Officers found it impoſſible to protect the 
Priſoners from their Fury; and Egan and Salmon ſtood in Smithfield on 
Monday the 8th. They were inſtantly aſſaulted with Showers of Oyſter- 
ſhells, Stones, Sc. and had not ſtood above half an Hour, before Egan 
was ſtruck dead; and Salmon ſo dangerouſly wounded ia the Head, that ir 
was thought impoſlible he could recover. — Whatever Puniſhment they 
might delerve from the Law, it js certain they ought not to be killed, thro? 


the Rage of the Populace. And we find, that April 11, 1732, Edward 


Dalton and Richard Griffiths were tried at the Old- Bailey, for the Murder 


| of John Waller in the Pillory, by pelting him with Cauliflower-Stalss, &c, 


and found Guilty, and both executed at Tyburn, 

In June Seſſions, in Alderman Bethell's Mayoralty, 1756, two of the 
before-mentioned Miſcreants, M* Daniel and Berry, together with one 
Mary Jones, were tried for Murder, upon a Conſpiracy of the like Na- 
ture againſt one Kidden (who was convicted and executed for a Robbery 
on the Highway, and at the Gallows, in the moſt ſolemn Manner, de- 
clared his Innocence), on the following Indictment : Stephen M D.niel, 
John Berry, and Mary Jenes, were indicted “ for the wilſul Murder of 
% Foſhua Kidden, in maliciouſly cauſing him to be unjuſtiy apprehended, 
© tallely accuſed, tried, convicted, and executed, well knowing him to be 
© innocent of the Fact laid to his Charge, with an Intent to ſhare to 
„ themſclves the Reward, &c, Feb. 4, 1754. 

The Fact was plainly proved againſt them upon this Inditment, and 
ce the + Special Matter being ſet forth in the Indictment, the Court ſuf- 
« fered them to be convicted (Death), but immediately reſpited Judg- 
«© ment; in order that the Point of Law might be more fully conſidered 
„upon Motion in Arreſt of Judgment f. But the Attorney-General de- 
e clining to argue the Point of Law, the Priſoners were at a ſubſequent 
c Seſſion diſcharged of that Indictment. | 

« This Proſecution, I am ſatisfied, aroſe from a laudable Zeal for keep- 
e ing the Fountains of Juſtice pure and unpolluted, and a juſt Indigna- 
& tion againſt an Offence of this ſignal Enormity. 

It muit be confeſſed, that there are ſtrong Paſſages in our ancient 
“ Writers, which greatly countenance a Proſecution of this Kind. But 
de thoſe Writers mult always be read with great Caution upon the Subject 
« of Homicide, 


8 Judge Pofter, in his Reports, ſays further, p. 364. At a Conference among the Judges upon the Caſe of M*Dani-l and others ahove- reported, a general Queſtion was 
moved, How far, and in what Caſes the Acceſſary may avail himſelf of the Inſufficiency of the Evidence in point of Fact, or of the Incompetency of Witneſtées in point 
of Law, produced againit the Principal; and in what Caſes he may be let in to ſhew, that the Facts charged and proved againſt the Principal, do not, in Judgment of 
g Law, amount to Felony? There was in that Caſe no Occaſion to enter far into theſe Queſtions ; ſince the Facts, upon which the Point of Law then under Con ſidera— 
tion muſt neceſſarily turn, were all found by the Special Verdict. The general Queſtion was therefore waived.”—And then goes (p. 365.) to treat an Acc:Jaries ; and adds, 
Therefore, if it ſhall come out in Evidence upon the Trial of the Acce ary, as it ſom<times hath, and frequently may, that the Offence of which the Principal was con- 
ricted did not amount to Felony in him, or not to that Species of Felony with which he was charged, the Acceſſary may avail himſclf of this, and ought to be acquitted. 
is was the Caſe of M* Daniel, and others above-cited. The Youths who were convicted of the Robbery, being totally ignorant of the Conſpiracy mentioned in the 
4 Report of that Caſe, took no Advantage of it, and were convicted upon full and legal Evidence. But when the whole Scene of Villainy came to be. diſcloſed upon the 
Trial of thoſe Miſcreants, they were diſcharged from that Indictment upon this lingle Objection, that the Offence of the Principal did nut, in the Eye of the Law, 


_ I this Opinion was well founded in Point of Law, and ſhall ſtand the Teſt of future Times, as I think it will, every other Perſon in the like Circumftances may, upon 
his Trial, avail himſelf of it, and will be entitled to a Verdict of Acquittal.”—1f any one wants to ſee more on this Head relating to Acceſſaries, he may conjult Judge Yoltcr's 


** There being a Doubt, whether the Tacts proved againſt them amounted in Law to Murder, which was to have been argued before the Judges, if the Attorneys 


; General had not declined it.—lt is a Doubt which could not have ariſen in any other Country, where the Roman Law is allowed to have any Weight; for by that Law 


i 7 's ergreſly declared, That Witneſſes, who by a falſe and malicious Teflimony procure an innocent Man to be capitally condemned, ſhal! be deemed guilty of Mur- 
er. Naive falſan te fimonium dolo melo dixerit, guo quis publico judicis rei capitalis dainnaretur. Digeſt. lib. 48. Tit. 8. f. 2.” 8 
« green 
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. 2. Tal Wl Barnard; 


's 1 2 SEE "2 
(449) 3 31 C. . (40 

0% Rratlon, hom the Writers of that Age for the moſt Part follows was f Oztes, it ſeemeth not to have entered into. the Imagination of thoſe 
*« A. Doctor of both Laws before he came to the Hench. It is no Wonder 1 « cerned in it, or of the Court, WhO would not have ſpared him iy 
c therefore, that having before him no talerable gyſtem of the Egli could have taken their full Blow at him, that the Offences of * 
« Law, then in its Infant State, he ſhould adopt What he found in the he was convicted could have been fo charged as to have reachel J 
&« Books of the Civil and Canon Law, which. he had read, and ſeemeth | <* Life. Though the Judgment they paſſed on himz-the moſt cru, 
& to have well underſtood . . WK] I. wbelieve, that ever was given in nber Hall in. Caſe of. a Mig 

« Succeeding Writers of that Age refined upon him, and in their looſe | © meanour, might probably have ended in his Death 4.” 


. Way wrote upon the Subject rather” as Divines and Caſuiſts than as | | | | YE a OT er IP 
<« Lawyers; and ſeem to have conſidered the Offence merely in the Light | Egan was killed in the Pilloty, but M. Daniel and Berry continued N 
cin which it might be ſuppoſed to be conſidered in Foro Ci. Newgate under their former Sentence till Feb. 26, 1762, when John Bin 
* But the Practice of many Ages backwards doth by no means counte--| died in Newgate; and the Year following A. Daniel procured himſelf — 
r 1 mint 0 2 OT int I | ſent abroad for Life to the Indies, as a Soldier,—Saimong I take it; ti 7 
« And during all the Vielence and Rage of the Proſecution againſt Dr. I in Newgate before, N t 
va See Dig. l. 48. Tt 8. ad Lagen Corneliam de Sicarits. I. 3. Tit. 2. ad Legem Aquiliam. And the Writers on the Canon Law, collefed by Linwood, 1. 1. Ti, i iP" + 
5 cridles. els | | ty | | | | 8 n | ; * 
+\8ee IV. State Trials, the Proceedings againſt him, and what fell from the Court at the Time of giving Judgment. | e 3 : 
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LIV. The Trial of WII It BanvARD, at the Seſſione-Houſe in the Old.-Bailey, before the Riph 
Honourable Sir Charles Aſzill, Kt. Lord - Mayor of the City of London, Sir Michael Foſter, Knt. 
one of the Juſtices of the King . Bench, Sir Sidney Stafford Smythe, Knt. one of the Barons of the 
Exchequer, Sir William Moreton, Knt. Recorder, and others his Majeſty's Juſtices-of Oyer and 


be offering 


| Terminer, for the ſaid City, and County of Middleſex, on Wedneſday the roth, and Thurſdy 
the 11th of May, 1758, on the Black AF; for ſending a Letter in a fictitious Name to Char 
Duke of Marlborough, demanding a genteel Support for Life, _ GE AG Wee Hehe 


Middleſex Jury. 


Simon Pawſon, 


William Spinnage, fohn Mills, 

Edward Barloto, enjamin Bailey, Richard Airey, 
hn Chilton, Benjamin Lefter, | ohn Lugg, 
dward Turner, Francis Phillips, John Turner, 


*S 


ce ILLIAM BARNARD, late of the Pariſh of St. James's, 
W within the City and Liberty of Meſiminſter, in the County of 

6 Middleſex, Yeoman, was indifted, for that he being an ill- 
« diſpoſed Perſon, and ſeeking wicked Gain, and little regarding the 
« Laws and Statutes of this Kingdom, or the Pains and Penalties therein 
« contained, after the firſt Day of June in the Year of our Lord 1723, 
i io wit, on the 3d Day of December, in the thirty- firſt Year of the Reign 
de of our Sovereign Lord George the Second, King of Great-Britain, &c. 

1758, with Force and Arms, at the Pariſh aforeſaid, in the County 
«& alorefaid, Tg unlawfully, wickedly, and feloniouſly, did fend 

a certain Letter in Writing, with a fictitious Name, te wit, with the 
« fictitious Name of Felton thereto ſigned and ſubfcribed, to the Moſt 
«© Noble Charles Duke of Marlborough, and directed to the ſaid Duke, by 
« the Title and Deſcription of his Grace the Duke of Marlborough, de- 
«> ——_— therein a certain valuable Thing, to wit, a genteel Support 
« for the Life of him the ſaid Milliam Barnard, againſt the Form of the 
« Statute in ſuch Caſe made and provided, to the evil Example of all 
« others in the like Caſe offending, and againft the Peace of our faid 
« Lord the King, his Crown and Pi —_—— #5, 

After Mr. Moore had opened the Indictment, Mr. Serjeant Davy ſpoke 
as follows: Sl W | 
May it pleaſe your Lordſhips, and you Gentlemen of the Jury; 

I am Counſel in this Cauſe for the Proſecution againft the Priſoner at the 
Bar, who ſtands indicted on an Act of Parliament made in the ninth Year 
of his late Majeſty, very well known 'by the Name of the Black Act. 
That Act of Farliament, reciting the ſeveral Miſchiefs, and conſtituting 
ſeveral Felonies, amongſt other Things, enacts, That if any Perſon ſhall 
knowingly ſend any Letter, without any Name ſubſcribed thereto, or 
ſigned with a ſictitious Name, demanding Money, Veniſon, or other va- 
luable Thing; every Perſon fo offending, being thereof lawfully con- 
victed, ſhall be adjudged guilty of Felony, and ſhall ſuffer Death as in 
Caſes of Felony, without Benefit of Clergy. 

It is on that Act that this Indittment now comes before you, that you 
have heard read. You ſee it is for ſending a Letter; for it is on the belt 
of theſe Letters that the preſent Inditment is founded; the others are 
ſent in conſequence of the tirſt, and explanatory of his Intentions. 

I will open to you, as conciſely as I can, the ſeveral Circumſtances we 
have in Evidence, in order to afie& the Priſoner at the Bar: They are 
Circumſtances of that Nature, correſponding ſo exactly with the Priſoner's 


| Caſe, affecting him ſo very minutely, that the ſeveral Circumſtances do 


infer, I had almoſt ſaid, an Impoſſibility of his Innocence: You wilt find 
they all —_ ſo exactly, they are fo particularly relative to him, that it will 
iolence to every Rule of Reaſon, not to find him guilty. 
Gentlemen, on the 29th of November, a Letter was found under the 
Door of the Ordnance-Office, directed to his Grace the Duke of Mari- 
b:reurh : Upon opening this Letter, which was wrote in Imitation of 
Print-Hand, bearing Date that Day the 29th of November, it will be ne- 


ceſſary, for the Sake of the following Circumſtances, to defire your At- 


tention to the ſeveral Parts. Theſe are the Words: 

| To his Grace the Duke of Marlborough. 
8 8 xxvilii November. 
& My Lord, 

« As Ceremony is an idle Thing upon moſt Occaſions, more eſpecially 


to Perſons in my State of Mind, I thall proceed immediately to ac- 


1 * 


G 
him! 
Ranc 
befor 
You 
Mee! 
Reaſ 
| We wot ted 124 ca IVE kel men, 
<« quaint you with the Motive and End of addreſſing this Epiftle to uche | 
ce which is equally intereſting to us both. Vou are to know, then, thy befor 
my preſent Situation in Liſe is ſuch, that I ſhould prefer Annihilitia . 
eto a Continuance in it : Deſperate Diſeaſes require deſperate Remedia MP" 
4e and you are the Man I have pitched upon, either to make me, or ts "* F 
e unmake yourſelf. As I never had the Honour to live among the Grea, Dou 
«© the Tenour of my Propoſals will not be very courtly ; but let that h b.! 
an Argument to enforce the Belief of what I am now going to writ, Tt 
«© It has employed my Invention, for ſome Time, to find out a Methol of th 
<« to deſtroy another, without expoſing my own Life; that I bave * i »Þ!i 
e compliſhed, and defy the Law. Now for the Application of it. 1, 
<< am deſperate,” and muſt be provided for: You have it in your Powe, nas þ 
« itis my Buſineſs to make it your Inelination, to ſerve me; which you Juke 
«© mult determine to comply with, by procuring me a gentee} Suppan Ingeec 
% for my Life; or your own will be at a Period before this Scflions H C 
« Parliament is over. I have more Motives than one for ſingling yu oſt | 
<« out firſt; upon this Occaſion ; and I give you this fair Warning, be * 
“ cauſe the Means I ſhall make uſe of are too fatal to be eluded by the 
«© Power of Phyſic. If you think this of any Conſequence, you will n 
< fail to meet the Author, on Sunday next, at Ten in the Morning, « 
% on Monday, (if the Weather ſhould be rainy on Sunday) near theft 5 
Tree beyond the Stile in Myde- Part, in the Foot-walk to Kenfmgin: i this 
„ Secrecy and Compliance may preſerve you from a double Danger of thi dreſs 
«© Sort; as there is a certain Part of the World, where your Death hs ae 
© more than been wiſhed for, upon other Motives. I know the Woll N 
c too well, to truſt this Secret in any Breaſt but my own. A few Dil ce 
«© determine me your Friend or Enemy, © MY 
5 3 | 7 Ja a 
« Tou will apprehend that I mean you ſhould be alone; and depeni N 
upon it, that a Diſcovery of any Artifice in this Affair will be fatal u 
you: My Safety is inſured by my Silence; for Confefon only cu 
„ condemn me.” aka ter ſte 
This Letter containing every Thing that is dreadful, that might nit * f 
Apprehenſions of Terror, ſubſcribed by a Name which is painful to . es 
moſt every Ear— the Name Fefton / That was the Name of 1 the 


he Aſlaſi 


that ſtabbed the Duke of Buckingham at Portſmouth. © 

My Lord Duke, not intimidated by the Letter, though, great!y fur 
prized at it, and willing to find out the Author, was not afraid to en- 
deavour to apprehend him; he went alone to the Spot, and at the Tim 
appointed; however, there was ſome Attendant on his Grace at 2 Di- 
tance, in order to obſerve what paſſed on the Occaſion. My Lord Dube 
had been there ſome Time on Horſeback, and as much undreſſed 251 
Man of his Quality is. He had Piſtols before him; he had been the 
ſome Time, and ſaw Nobody at all at that particular Place. After wa 
ing ſome conſiderable Time, he was returning, and obſerved a Perin 
come to the particular Spot juſt by the Tree beyond the Stile in H- 
Park, by the Foot-walk to Ker/mgton : That Perſon held a Handkerchief u 
his Mouth in a ſeeming diſconſolate Manner, looking into the Watt 
and ſtood ſtill a very conſiderable while. Upon his Grace ſeeing th 
that the Man was not purſuing any Way, the Duke had no Doubt in 
own Mind, but that this Man (be he who he would) muſt be the Fes 
who had ſent him this Letter. The Man ſauntering juſt at the Plach 
the Duke rode up to the Spot, expecting the Perſon would ſpeak to hin: 
His Grace aſked che Man, JYhether he wanted to ſpeak to him; He (zi 
No.— Sir, ſaid the Duke, ds you &n:w me? I am the Duke of Marlborough 
telling you that, perhaps you have ſomething to ſay to me. Ne, my L1r%* 
No Notice being taken, the Duke came away. 

Gentlemen, you ſee, this was an Appointment on a Sunday to meft® 
a Place where ſeveral People might be ſuppoſed to be walking. W. 
was the View of that Perſon may be ſeen by and bye. The Aude 
of this Leiter ſpeaks of his being excecdingly guarded_ a 


e 
es DeteRion ; he boaſts of the Care and Caution he had uſed 
| 3 defies tht Law, —nothing but fot. could condemn 
aj bir Safety was inſured by his Silence, — b knew the ori too well, 
traft this e in any Breaft\ but his own. ee en 
e after, in the ſame Week, the Duke received a ſecond 
AT his alſo was'put under the Door of the Oer of Or duance, and 
"Iſo wrote in Imitation of a Print-Hand : But the Directions of both 
Letters are not; chere Will de Occaſion to take Notice of that Cir- 
unſtance by and bye. The fecond Letter is in theſe Words: 


xn OE LT To his Grace the Duke of Marlborough. x 
to « You-receive this as an Ac ent of your Punctuality as to 


knowlegdm 
he Time and Place of Meeting on Sunday laſt, though it was owing to 


+ of your Order, were uſeleſs, and too conſpicuous: You need- 
7 Eolign of your ; the Place was oh calculated for, Miſchief, nor was 
any intended. If you walk in the Welt Ille of Weſimi er-Abbey, 
towards Eleven o Cſock on Sunday next, your Sagacity will point out 
© the Perſon, whom you will addreſs by aſking h Company to take a 


* 
- 


« Turn or two with you. You will not fail, on nquiry, to be acquainted 

with the Name and Placeof Abode; according to which Directions vou 

« will pleaſe to ſend two or three hundred Pound Bank Notes the next 

day by che Penny-Poſt. Exert not your Curioſity too early: It is in 

your ower to make me grateful on certain Terms. I have Friends 

who are faithful ; but they de not bark before they bite. 
F Os E Ts 2 « 1 am, &c, toc, 


| F. 


the Gentiemen, you ſee, the Writer of the ſecond Letter ſpeaks of being 
and 7 in the Park, or at leaſt of knowing that the Duke was there, at 

the Time and Place appointed: And therefore this was a farther Circum- 
2 ance to convince the Duke, that the Perſon, whom he had ſeen the Sunday 


before in ZHyde-Park, and ſpoke to, was the Writer of the ſecond Letter. 
You ſee it ſpeaks of the Duke's Punctuality as to the Time and Place of 
Meeting, the particular Dreſs his Grace was in, and aſſigns that as the 
Reaſon of not ſpeaking to him the Sanday before: So you ſee, Gentle- 
men, that Circumſtance, which was a little unaccountable of itſelf, of 
the Duke's not being owned by the Perſon whom he. had ſeen the Sunday 
before, is by this ſecond Letter accounted for ;=--the Pageantry of being 
med, and the Enſign of his Order, He bad then only a Star on, and that 
perhaps an old one, ſo as not to be conſpicuous ; So t 

he Perſon's not ſpeaking to the Duke in Hyde-Park. There can be no 


. 5 | 
The Conſequence then of this ſecond Appointment to meet the Writer 
of the Letters in the Weſt Iſle of Veſiminſter- Abbey, you will obſerve, 


Methol Public Places were appointed, and at public Timed; the firſt in Hyde- 

= : part, the ſecond in Prayer-Time'st Weftminfler- Abbey, where the Duke 

A ras by his Sagacity to point out the Perſon—the Writer of this Letter. The 
I 


Duke accordingly went to J/e/imin/ter- Abbey, to the Weſt Ile (though 
indeed, SE ſpeaking, we don't know which to call the Weſt Ulle, 


duppm ne Church ſtanding E 


| and Weſt). His Grace went to the Weſtern- 
fhonsd 


moſt Part of the Abbey, and obſerved Nobody lurking or ſtanding in 


* 8 ircumſtances ſufpicious : After a little Time, his Grace was ſurprized 
15 „cee that the ſame Perſon, whom he had ſeen the Sunday before exactly 
14 at the Spot in Hyde Park, appeared juſt in this Place at the Weſt End of 
oy Weftminfler- Abbey ; but he was ſurprized the more, that this Perſon did 
* ot ſpeak to him. Perhaps his Grace had not then conſidered the Tenour 
me mer this Letter; for it was not to be expected, that the Writer would 
yoo xddreſs the Duke, but rather refers to the Duke's Sagacity :—Your Sa- 
h . % will point out the Perſon, it then directs, whom you will addreſs by 
won “ Company to take a Turn or two with you. His Grace perhaps did 
7 ot conſider this exactly; but waiting ſome Time for the Perſon to ſpeak 
w DV. him, and finding he did not, his Grace aſked him, Sir, have you any thing 
| v ſay tome? No, my Lord. Have you nothing at all to ſay to me No. — 
TON: WiWHove jou nothing at all to ſay to me? No, he had nothing to ſay to him. 
| depeal NNow 1 ſhould have mentioned to you, when this Perſon came into the 
fatal u, another Perſon came in with him, who ſeemed by his Appearance 
o be a ſubſtantial Tradeſman, a good Sort of Man. Theſe two Perſons, | 


ter ſtopping and looking about at the Monuments near the Weſt Gate 
the Abbey, the Duke being ſure one of them was the ſame Man he 
al ſeen before in Hyde-Park, his Grace thought proper to go and ſtand 
dy them, to ſee ifthat Perſon would ſpeak to him. Seeing the Duke took 


ito the Choir, and the Man that his Grace had ſeen in the Park, came 
ack again (leaving his Friend there) to the Spot where the Duke was. 
he Duke then aſked him, Whether he had any thing to ſay to him? No, 
* had nothing at all to ſay to him. No, he had nothing at all to ſay. Then 
Duke walked a little on the other Side of the Iſle, to ſee whether the 
lan would follow him, or had aMind to ſpeak to him at another Spot. He 
dlerved the Man looked eagerly at him : May-be it may be underſtood, he 
kpected the Duke's Sagacity would point out the Man: However, the Duke 
Inot do whatthe Letter required, that is, A/# him to take a Turn with him. 
At this ſecond Time there was Somebody that was with the Duke 
men I ſay with him, I don't mean cloſe to him, but) near enough, ſo 
$ to take Notice what paſſed, in order to apprehend the Perſon, ſo as 
put it beyond all Doubt that he was the Author of thoſe Let- 
+ The Duke, and this Attendant of his, went out at the Weſt 

Poor of the Abbey, in order to go to his Coach. Now you will find by 
bye, in the next Letter, that the Writer of theſe Letters took 
ice of this Attendant, but was under no Apprehenſion of being 
d by any body elſe; and that will account for thoſe Circumſtances 

in going to mention: As ſoon as the Duke went out of the Abbey, that 
n, whom the Duke had ſeen at both theſe Places, watched the Duke 
wof the Abbey, and as ſoon as his Grace had paſfed the Door of the 


2 that it anſwered no Purpoſe. The Pageantry of being armed, and the 


on the Black Act. 


| 


chat this third Letter was wrote by the 


at this accounts for | 


Doubt at all, but that the Writer of the ſecond was the Writer of the | 


Notice of him, they both went towards the Choir: 'The Stranger went | 


A went up, hid himſelf in a Corner, concealed from a Poſſibility 


(459) 


of being ſeen by his Grace in caſe he had looked back, and ſo watched 
him into his Coach. It may be aſked, Why his Grace, upon having ſuch 
clear Conviction in his own Mind, that that Perſon muſt be the Writer 
of both the Letters, did not apprehend him? His Grace will tell you, he 
did not think himſelf juſtified in ſo doing; he could not reconcile it to 
his own Mind to take up a Man, where there was a Poſſibility of his 
Innocence. | ». 13 ' 
Gentlemen, a few Days after this, came a third Letter to the Duke, 
wrapped up in a very ſmall Compaſs, and directed to his Grace the Duke 
of Marlborough at his Houſe, You will oy comparing the Directions, 
y ve. af the mw Letter: Ic 
gins, My Lord, I am fully convinced you had a Companion on Sunday, So 
i is cole rl 84 Wer of theſe Letters was in the Park 4 the 


| firſt Sunday, and ſaw the Duke there; and was in the Abbey on the ſecond 


Sunday, and ſaw the Duke there; and that it was the ſame Man that the 
Duke ſaw at both theſe: Times. I interpret it as owing to the Weakneſs of 
Human Nature ; but ſuch Proceeding is "nd from being ingenuous, and may 
produce bad Effetts, whilft it is impoſſible to = the End propoſed. —— 
Guarded through all.— Leu will ſee me again ſoon, as it were by Accident, 
and may eafily find where I go to ; in _—_— of which, by being ſent to, I 
ſhall wait an your Gract, but expect to be quite alone, and converſe in Whi/- 
pers. You will likewiſe give your Honour, upon meeting, that no Part of the 
Converſation ſhall tranſpire. So that you ſee, as he was guarded before, 
he was determined to make it impoſſible to be diſcovered ; If they were 
to converſe in Whiſpers, and to be quite alone, it was impothble for 
other Evidence to rife up againſt him-—-T heſe and oy hy Terms com- 
plied with, inſure your Safety; my Revenge, in caſe of Non-compliance, (or 
any Scheme to ak 2 me) will be flower, but not leſs drone flrong Suſpicion 
the utmoſt that can poſſebly enſue upon it.—Y ou ſee, how artful he had con- 
trived it : He was determined that nothing more than ſtrong Suſpicion 
ſhould ever be in Evidence againſt him hile the Chances will be tenfold 


( againfl you. You will poſſibly be in Doubt after the Meeting, but it is quite ne- 


ceſſary the Outſide ſhould be a Maſk of the In. The Family of the BLOODS ir 
not extin&?, though they are not in my Scheme. The Word BLOODS is in 
Capital Letters. That is a dreadful Name ! As Felton was the Villain 
who aſſaſſinated the Duke of Buckingham, ſo this is the Name of the 
Fellow who feized.the Duke of Ormond, and was going to carry him to 
Tyburn to execute him, and alſo who ſtole the Crown out of the Tower 
of London, _- \ 179 yh" 

You ſee, Gentlemen, by this third Letter, that the Duke was to ex- 
pect to hear ſomething farther from the Writer of theſe Letters. It con- 
tains no Appointment, but leads the Duke to expect he ſhall ſee the 
Writer again as by Accident, and was to obſerve where he ſhould go 


come in conſequence of being ſent for ; but when he came to the Duke, 
the Terms were, to be a ſecret Converſation, not in the Preſence of a 
third Perſon, and that too by Whiſpers, and the Duke promiſing, upon 
his Honour, that no Part of it ſhould tranſpire, without which he was 
not led to think the Writer ſhould diſcloſe any thing at all. The firſt 
Letter was dated and received the 29th of November, the ſecond received 
the next Week, the third in the ſecond Week of December, and the laſt 
was ſome Time in April. | | 
The Duke waited, expecting to hear farther ; but heard nothing more 
until the Middle of April. About the 14th there came a Letter to his 
Grace, wrote in a mean Hand, but not in Imitation of a Print-Hand, as 
the others were. Theſe are the Words of the fourth Letter: | 


To his Grace the Duke of Marlborough. 
« May it pleaſe your Grace, 8 


„ Have Reaſon to believe, that the Son of one Barnard, a Surveyor 

« in Abingdon-Buildings, Meſiminſter, is acquainted with ſome Secrets 

« that nearly concern your Safety; his Father is now out of Town, 

& which will give you an Opportunity of queſtioning him more private- 

&« ly, It would be uſeleſs to your Grace, as well as dangerous to me, 
« to appear more publicly in this Affair. 
„ Your ſincere Friend, 


| 


3 | © ANONYMOUS, 
« He frequently goes to Storey's= = | 
“ Gate Coffee-houſe.“ 


Gentlemen, the Duke ſent for Mr. Barnard, the Son of Mr. Barnard, 
according to the Directions in that Letter. This Letter, you will ſee, 
bears no Date at all; no Memorandum, or any thing which could poſſibly 
indicate when the Letter was ſent, or when the Duke received it. The 
Duke, when Mr. Barnard came, was ſitting in his Room; and though 
upon opening the Door of the outer Room (which was at threeſcore Yards 
Diſtance from where the Duke was), yet, the Moment Mr. Barnard en- 
tered the Room, he was ſure that was the Man he had ſeen both in the 
Park and in the Abbey, Though the Duke had no Doubt in his own 
Mind on the former Circumſtances, that the Perſon whom he had ſeen 
before was the Writer of the firſt Letter, now he was fully convinced 
that he was the Writer of all the Letters, The Duke was determined 
the Scheme ſhould not ſo far take Effect, as to engage himſelf upon his 
Honour, that no Part of the Converſation ſhould * in if ſo, nothing 
could have prevailed upon him to proſecute : Therefore you are not to 
expect he complied with a Converſation in Whiſpers, and a Promiſe on 
the Duke's Part, that no Part of the Converſation ſhould tranſpire. 
The third Letter will tell you, that the Perſon that entered the Room 
was the Writer of all theſe Letters. As ſoon as he came into the Room, 
the Duke took him to the Window, and aſked him, whether he wanted 
to ſpeak with him? No my Lord. No, Sir! I have received a Letter, 
which tells me, that you are acquainted with fome Circumſtances that 
nearly concern my Safety. Not I, my Lord. This is very ſurprizing, 


Duke had not given him any Promiſe at all of not expoſing the Con- 
verſation. Sir, it is very odd that you ſhould be pointed out to me, 
to acquaint me with ſome Circumſtances relating to my Safety, becauſe 


it RO ſome Circumſtances as to the Time, the Place where 
1 | you 


. = SS Y : - G r =, > NES 
C n r * 


es * * 


| to, that the Duke might know where to ſend for him; and that he would 


Sir! This is the Letter; and ſhewed him the laſt Letter. Still the 


(izt) 
Fou are to be found, | you! 
ke. The Priſoner incautioufly 


te; nor have I mentioned to you 
kt th 


er, and my being armed—as incautious as he had been 


Letters? But, however, Mr. Barnard, as you —* 
ar invade the 


termined to proſecute.) The Duke ſaid to him, Sir, If you are not the 
Writer of theſe Papers, it much becomes you to find out who is; for 
your Name is particularly mentioned in this laſt. Letter; either you are 

the Writer, or allow me to ſays Somebody elſe owes you very III-will 
that was the Writer of them. I am relying merely on the Terms of the 
laſt. Letter, wherein he was to inform his Grace of ſome Secrets that 
nearly concern his Safety: What was the Anſwer chat the Priſoner made ? 
Firſt, what would have been the Anſwer ? Muſt not a Man be ſtruck 
with Aſtoniſhment, to hear he was one that was to inform his Grace of 
Things that nearly concerned his Safety, ſo much to the Hazard of his 


own Life? What became him, as having a Regard to his own Reputa--/ 


tion and Safety? To determine, as far as'in his Power, to find out the 
Writer; nay to have given the Duke Aſſurance that he would do it: In- 
ſtead of that, what was his Behaviour? A Smile of Contempt---an un- 
mannerly Laugh in the Duke's Faco, as if it did not concern him at all. 

Gentlemen, I ſhould think that to this there can hardly be a Circum- 
ſtance added more clearly to. convince any. Man alive of the Cir- 
cumſtances of this Man's being the Author of theſe Letters; but you 
will find afterwards the Priſoner (for what reaſon let him tell if he can) 
told his Grace, he had deſired his Companion that was with him in }/e/?- 
minſler- Abbey to leave him: Why? Becauſe he thought the Duke wanted to 
tell bim of ſome Place he had for bim. Good God | How could he imagine 
he wanted to tell him of a Place? A Perſon whom he had never ſeen 
before he ſaw him in the Park, how could he expect that? This was 
his aukward Reaſon for deſiring his Companion to leave him. 

I beg Pardon, if I have omitted any = theſe are the Circumſtan- 
ces that have occurred to me on this Occafion ; they are ſo ſtrong and 
neceflary in the Praof of the Priſoner's Guilt, that I will venture to ſay, 
it is much more ſatisfactory to an indifferent Perſon, than pofitive Teſti- 
mony, the poſitive Teſtimony of any Man, as Men are liable ts Miſtakes, 
as a Miſtake in Time, a Miſtake in Perſons, will exceedingly vary the 
Caſe; but Variety of Circumſtances, which tally in their own Nature, 
cannot lye or deceive. | | 7 

This Proſecution is commenced merely for the Sake of Juſtice; I am 
inſtructed to ſay from his Grace, it is perfectly indifferent to him what 
will be the Iſſue of this Trial: He thought it his Duty to come here, 
and leaves it to his Country to determine as they ſhall think proper. 


The Duke of Wag oem ſworn. | 
I received this Letter from an unknown Hand, dated the 29th of No- 
venber, and directed to me, appointing me to meet the Writer on a cer- 


tain Spot in Hyde- Part. ; 
(The firſt Letter read.) 
To his Grace the Duke of Marlborough. 


[Vith Care and Speed.] 
| xxviiii November. 
„ My Lord, 

« AS Ceremony is an idle Thing upon moſt Occaſions, more eſpeci- 
ally to Perſons in my State of Mind, I ſhall proceed immediately to 
acquaint you with the Motive and End of addreſſing this Epiſtle to 
you, which is equally intereſting to us both. You are to know, then, 
that my preſent Situation in Life is ſuch, that I ſhould prefer Annihi- 
lation to a Continuance in it: Deſperate Diſeaſes require deſperate 
Remedies ; and you are the Man I have pitched upon, either to make 
me, or to unmake yourſelf. As I never had the Honour to live among 
the Great, the Tenour of my Propoſals will not be very courtly ; but let 
that be an Argument to enforce the Belief of what I am now going to 
write, It has employed my Invention for ſome Time to find out a 
Method to deſtroy another, without expoſing my own Life; that I have 
« accompliſhed, and defy the Law. Now for the Application of it. I 
« am deſperate, and muſt be provided for: You have it in your Power, 
« it is my Buſineſs to make it your Inclination, to ſerve me; which you 


cc 
cc 
ec 
cc 
cc 
ac 
ce 
ec 
IL 
cc 
cc 


- 
* 


275 Surprize at my appearing in the Park with the 
r 


EI IE 


— 


cout firſt upon this Occaſion ; and I give you this fair Warning, bee 
Power of Phyſic. If vou think this of any Conſequence, you 
fail to meet the Author on Suadey next, at Ten in the M 


beyond the Stile in Hyde-Park, in the Foot-walk to Ke 


| Hyade- Park Corner, I turned my Horſe, and 


ug 
fog 
Sling wy 


18 

u will on 

; orning, 0. 

y (if the Weather ſhould be rainy on Sunday) near the fir 7 
— . 


« and Compliance may preſerve you from a double Danger of thi 
sc ag there is a certain Part of the World, where your Death — 


6% N. 


<« than been wiſhed for, upon other Motives. I know the World ta 
<< yell, to truſt this Secret iu any Breaſt-but my own. N few Dan d 


< termine me your Friend or Enemy, p; 
8 ns . t 1d e 1 15 as bis 18. BY Fx: 4 
'You' will appreiend'that T mean you tiauld'be Jlene: and dos 
t upon it, that «Diſcovery of any Artifice in this Affair will be 
« you : My Safety is 
W va 1 . 
* as oF oo TT LAALE ODE. FL. LT: fs 7 LILY acdc)! 
85 What did your Grace do upon the, Receipt of this Letter ? 
Duke of Marlborough.. I went to the Place at the Time appointed, þ 
was at the firſt Tree near the Stile in Hde-Park, in the Way to K. 
ton, at the End of the Serpentine Water, betwixt that Water and a itt 
Pond. I was there ſome Time, and ſaw. Nobody ſtop that I could (vc 
pect to be the Perſon; upon which I was going away; But as I came j 
ed ſaw a Perſon ſtand loiterin 
and looking at the Water over the Bridge. This was, I believe, withn 
twenty Yards of the Tree, and this induced me to go back again. I ro 
up to the Perſon very gently, and prog him once or twice, expettiny 
him to ſpeak to me; he did not. I made. Rim a Bow,” and affced bin. 
he had ſomething to fay to me? He faid,” No, I don't tnow'you. I ſag 
I am the Duke of Marlborough ; now you know me, I imagine you has 
ſomething to ſay to me. He ſaid, No, I have not. Then I rode away, 
2. Was your Grace armed? rf 
D. of Marl. I had Piſtols before re. 
8 Jad your Grace any Great Coat nnn 
B. of Marl. No, I bad not. = Star might eaſily be ſeen. 
©, Does your Grace ſee any body here that you Leet Os HE 
BD. e Marl. It was the Priſoner at the Bar. 

D. Had your Grace 8 or Attendant with you? . 

B. of Marl. IJ had no Servant with me; there was a Perſon, a Friel 
of mine, at a good Diftance in the Part. & Day or two after, I canng/ 
be ſure whether it was the next Day, or the Day after that, I received, 
ſecond Letter. ee „ eee nen eee 

Counſel for the Priſoner. 


90 1 N * — A 
SE K# + „ 6 


r ef 
inſured by my debe for Confeſbon oaly x 


„ 5 


171 
3 


— 


21 
— : 


Chin vader a great t Difficulty, whether I ſul 
object againſt this Letter being read or not. "Your Lorig ſees the fir 


is 2 Letter ſent to the Duke of Marlborough,” demanding à very valuatl 2 
Thing, viz. a gentee] Employment for Life. This is to the ſame noble 1 
Duke, not demanding that valuable Thing; but demanding two or thre i in 4 
hundred Pounds in Bank Notes. Theſe Demands are very different al near 
diſtinct from one another: So different and diſtinct, that they ſeem b vil 
me to be different Felonies. My Lord, I apprehend one F elony, who- woul 
ever it may affect, cannot be Evidence of another Felony ; nor can this more 
Letter, ſuppoſing there is any Thing in it amounting to a Felony, k 
Evidence to another Felony ———— ON | 

| « He 
TO WP RO Oe D. of 
but there were ſome Acknowledgment in that directly affecting the Pr- Mays af 
ſoner at the Bar; but I am inclined that the whole of this Matter ſhall Wir. 14: 
come before the Court, from my Opinion of the Defendant's Innocence, Nat he 
and the ſubſtantial Merits of his Defence; and I think myſelf very happy id (pol 
that I have the Aſſiſtance of ſuch a Court, who are always Counſel in iſs. 
the Priſoner, where the Life, Property, and Character of a Man is «iſ at 1; 
Stake; and who, under theſe Circumſtances, will do that which is right, the 7 


admit or not admit what is not proper Evidence. I don't firmly obj 
to it; I don't think it for the Intereſt of my Client to ſuppreſs it, who 
called upon to anſwer in this Matter; therefore I leave the Court to do a 


wy think proper. | 
aun. for Crown, I deſire, if you have any Objections, to make t ely ſt 
now. bad not 


Court. The Uſe made of this Letter is to ſupport the Evidence of tit 
firſt Letter, let the Contents be what they will. The Uſe they make« 
it is to ſhew, that the Priſoner at the Bar was the Writer or Sender. 


the firſt Letter, 6 I me, th 
4 The ſecond Letter read.) hape, fþ 

To his Grace the Duke of Marlborough. ned, a 

« My Lord, ere mul 


Tou receive this as an Acknowledgment of your Punctuality 3! 
the Time and Place of Meeting on Sunday laſt, though it was oi 
to 1 that it anſwered no Purpoſe. The Pageantry of being arme 
and the Enſign of your Order were uſeleſs, and too conſpicuous: 1 


cc 
cc 
cc 


c needed no Attendant; the Place was not calculated for Miſchief, * 5 ſhe 
<© was any intended. If you walk in the Weſt-Iſle of 1/e/tminſler- 4 ied wi 
<* towards Eleven o'Clock on Sunday next, your Sagacity will point t where 


cc 
cc 
cc 
cc 
cc 


the Perſon, whom you will addreſs. by aſking h Company to ti 
a Turn or two with you. You will not fail, on Inquiry, to bes 
quainted with the Name and Place of Abode, according to which! 
rections you will pleaſe to ſend two or three hundred Pound B 
Notes the next Day by the Penny-Poſt. Exert not your Cur 


& too __ It is in your Power to make me grateful on certain Tea" I. 
% have Friends who are faithful; but they do not bark before M 
„ bite. # 8 Letter 
&« I am, Sc. Cc. D. of 4 

cc F. lt it in ul 


9. What did your Grace do upon the Receipt of this ſecond Lett) 
| D. of Me 


453 \ 1758. 5 2 R Ae 
9 of ent to P/min/ter- Abbey at the Time the Letter ap- 
4 hee been walking there abour five or ſix Minutes before I faw 
, body that 1 ſuſpeRed ; then I ſaw the Perſon I had ſeen before in 
* Park, and another Perſon who ſeemed to be a good-looking Man, a 
rn; Tee came in and looked on the Monuments. 
"owing the Perſon again, Went and ſtood by them; but the Priſoner | 
aid nothing to me: Soon after they both of them went towards the Choir; 
Stranger, I may call him, went into the Choir, and the Priſoner turn- 
back and” came towards'me but did not ſpeak to me. Then I aſked 
ims if he hat-any thing to ay to me, or any: Commands for me? He 
— Ne, my Lord, 1heve net. I ſaid, Sure you have? He ſaidg No, my 
He walked up and down one Side the Iſle, and I the other to give | 
im a little more Time ; but he did not ſpeak: Then I went away out at 
he great Door, and left him in the Abbey. I looked back to ſee if he 
ratched me ing out, but I did not ſee him. ASST Yin. nk x * 
Hod your Grace any body with you in the h³ e e rere 
"if Marlb. There were two or three People placed in Diſguiſe, rea- 
ly 4 given them the Signal, to have him taken up. Though I was 
Wia it was the ſame Perſon whom I had ſeen and ſpoke to in the Park, 
thought not proper to give the Signal, but to run a little longer Riſque 
ther than to take up an innocent Man. Very ſoon after this I received 


1 


other Letter, this is it. | Bo 
de third Letter read.) 
0 his Grace the Duke of Marlborough. 
es My Lord, 15 82 . N ev 17 ohh 5 
I am fully convinced you had a 8 on Sunday. I interpret 
it as owing. to the Weakneſs of human Nature; but ſuch Proceeding is 
far from being ingenuous, and may produce bad Effects; whilſt it is 
;mpofible to anſwer the End propoſed, _ You will ſee me again. ſoon, 
2s it were by Accident, and may eaſily find where I go to; in conſe- 
quence of which, by being ſent to, I ſhall wait on your Grace, but ex- 
pect to * alone, and to converſe in Whiſpers, You will likewiſe 
give your Honour, upon meeting, that no Part of the Converſation ſhall 


* 


tranſpire. Theſe and the former Terms complied with, inſure your 
Safet : My Revenge, in caſe of Non-compliance, (or any Scheme to 
expo eme) will be flower, but not lefs ſure; and ſtrong Suſpicion the | 
Þ utmoſt that can poſſibly enſue upon it; while the Chances would be 
ten-fold againſt you.” ' You will poſſibly be in Doubt after the Meet- 
ing, but it is quite neceſſa l ſhould be a Maſk, to the In. 
The Family of the BLO O DS is not extinct, though they are not in 
my Scheme? 5 tf cab : | 
of Ment At about two Months after the Receipt of this, I recei- 
| fl Letter, this is it. a” bats *s | | 3 
gran, S360) |: (Te fourth Letter read.) 725 
To bis Grace the Dute Marlborough. 
te May it pleaſe your Grace, 
« ] Have Reaſon to believe, that the Son of one Barnard, a Surveyor 
in Abingdon- Buildings, Niſiminſter, is acquainted with ſome Secrets that 
nearly concern your Safety; his Father is now out of Town, which 
will give you an Opportunity of queſtioning him more privately. It 
— be uſeleſs to your Grace, 'as well as dangerous to me, to appear 
more publickly in this Affair. * 
%%% V | 
„ AXONYMOUS. 


— — 


« He frequently goes to Storey's- Gate 

Coffee-Houſe. | 8 . þ 

D. of Marib. There is no Date to this Letter. About a Week or ten 
Jays after I received this Letter, I ſent a Meſſage to the Coffee-Houſe, by 


t. Merrick, who returned and told me he found Mr. Barnard there, and 
ut he ſaid, What could the Duke of Marlborcugh want with him? He 


— 


ter ſhal 
nocence, 


ry hape ſpoke with him once in Hyde - Part, and another Time in Wi/tminſter- 
unſel ue. The Meſſenger told me, he ſaid he would wait on me, which he 
{an is d at Pute an about half an Hour after Ten o Clock, I think, 


the Friday following. 

Priſoner. It was Thurſday, my Lord. 

D. of Marlb. I cannot be ſure as to the Day. 

ew, at firſt Sight, it was the ſame Perſon that I had ſeen in the Park 

| d in the Abbey, I defired him to walk with me into a Room, and imme- | 

thenWately ſhut the Door when we were in. I aſked him as before; he ſaid, 
bad nothing to ſay to me; then I told him of the laſt Letter I received, | 

e of i it mentioned his Name, and that he knew ſomething concerning m 

make ty; he ſaid, be new nothing of it. Then I recapitulated all the Let- | 

ender 


is right, 
ly obj 
t. who l 

to do 


When he came in, I | 


we, that a Man that wrote ſo very correct, without falſe Engliſhin any 
hape, ſhould be guilty of ſo low an Action; he ſaid, I Man may be very | 
ned, and very poor. I then took Notice of the ſecond Letter, and ſaid, 
cre muſt be ſomething very odd in the Man; he ſaid, I imagine the Man 
be mad. | ſaid, he ſeems ſurpriſed that I thould have Piſtols ; ſaid he, 
was ſurpriſed to ſee your Grace with Piſtols, and your Star on. I ſaid, Wh 
you ſurpriſed at that? His Anſwer was, after ſtopping a Moment, 1. 


ards ſhew'd him the Letter again where his Name was mentioned, and 
uked with him to the Window; and as I read it, when I came to that 
twhere it ſaid his Father was out of Town, he ſaid, 1! is very odd, my | 
was then put of Ton. I faid nothing to him of that, though it 
uck me a good deal, as there was no Date to the Letter, I ſaid, if you 
innocent, it behoyes you much more than me to find out the Author 
thoſe Letters, particularly the laſt ; for it was an Attempt to blaſt his 
pareCter behind his Back; he ſeemed to give me a Smile, and away he 
at, I did not apprehend him then. . | 
1115 for the Priſoner. In what Manner did your Grace receive this 
tter ? | | 
D. of Marlb. I am Maſter of the Ordnance, Somebody or other had 
t in under the Door of the Office in the Night-time, and the Keeper 
de Door ſent it to me the next Day. | 


— — 9 —ſi 


, beginning with the firſt, and remarked to him, that it was ſtrange 


— 


en tbe Black Act. 1 


As to the ſecond Letter, which Way did your Grace receive that? 
D: of Marlb. That was ſent the ſame Way, by being put under the 
Door as the other. N . 
Caunſel, In Conſequence of the firſt Letter, your Grace went into the 
Park on Horſe-back, and was there ſome Time without ſeeing any body 
you ſuſpected, Were there not People there ? 
D. of Marlb. I ſaw feveral People on Horſe-back, and ſome few walk- 
ing in a Hurry on Foot. | . + 
9. Pray, my Lord Duke, after you had ſeen this Perſon loitering, was 
there any thing going forward, ſuch as hunting a Duck, or the like? _ 
D. of Marlb, No, nothing in the World as I ſaw; it was a very cold Day. 
E. Vour Lordſhip ſaid chere was another Perſon at a Diſtance, an At- 
tendant on your Grace; How far might that Perſon be off when you was 
ſpeaking to the Priſoner? ? | 


D. of Marlb. I cannot tell exactly. I had ſpoke to him to keep a great 
bo Way off.” 1 A Ws | þ wy. 


Was he in View ef your Grace 7— D. 7 Marib. I dare ſay he was, 
Might not any Perſon equally ſee that Perſon as well as your Grace? 
D. 8 I ſuppoſe he might. e 
Q. Was your Grace there at the Time? 
D. of Marlb, I was there rather before the Time, I believe. 
Did he in the leaſt offer to follow your Grace? 
B. of Marlb. No, he ſeemed to go the other Way. 
QD. Wich reſpect to the ſecond Letter, your Grace went according to 
Appointment to Vfiminſter- Abbey, and ſaw the Priſoner and another Per- 
ſon come into the Abbey ; Before that other Perſon had left him, had your 
Grace been near him? bf. | 
D. of Marlb. I had; I ſtood * in Hopes he would ſpeak to me, if 
he was the Perſon that wrote the Letters. N 
2: Whether the Circumſtance was not ſuch, that That other Perſon 
ht very well believe your Grace wanted to ſpeak to the Priſoner? 
. of Marlb, That I cannot tell. I flood very near the Priſoner, want- 
ing him to ſpeak to me. It is poſſible he might think ſo. | 
Whether there were not at that Time ſeveral Perſons attending on 
your Grace ?—D. of Marib. There were two or three. 
2: Did your Grace ſpeak to either of them in the Aby? 
D of Aer. No, I did not, bre 1 | 
Whether, if there was any other Perſon in Reſiminſter- Abbey a 
Tide whether that third Perfon might not have — jd pa 
your Grace's Companion, as your Grace ſpoke to him? Lays 
D. *f Marlb. Upon my Word, I cannot tell that. 9 
©. Could there be a Perſon to whom that Expreſſion, in the third Let- 
ter, might be applied, referring to your Grace's Companion, beſides Mr, 
B. if Mats. v ht be applied to a G 
. of Marlb. Ves, it might be applied to a Gentleman that went 
with 12 in the Coach from the Abbey. 5 . 
9, Whether your Grace did not bow ſeveral Times to the Priſoner be- 


mi 


fore you ſpoke . D. of Marlb. No, I don't think I did. 


| Counſel. With reſpect to the third Letter, your Grace heard no more of 
that till the fourth came? | 

D. of Marlb, Idid not; and when the fourth came I ſent to Mr, Barnard, 

Did your Grace know Mr. Barnard before you received theſe Let- 

ters; D. of Marlb. No, I did not at all. : 

Q: Does your Grace now know whether he was a Perſon in ſuch Situ- 
ation in Life, as anſwered to the Deſcription in the Letters? | 

D. of Marlb. I don't know the leaſt Thing of him, either Character or 


* 


| Circumſtances, 


Counſel, Then, abſtracted from theſe Circumſtances, ſhould your Grace 
have entertained any Suſpicion of him more than of any other Perſon? 

D. of Marlb. I did not know there was ſuch a Man in the World. 

©, When he came to your Grace's Houſe, did he come in very readily ? 

D. of Marlb. He did, 

. Whether his Anſwer was, I was ſurpriſed to ſee you armed too, or 
I was ſurpriſed to ſee you armed ? 

D. of Marlb, I cannot take upon me to ſay whether he laid ſuch an Em- 
phaſis on it or not. | 

Counſel. Then he made no Secret of ſeeing your Grace in the Pari? 

D. of Marlb. No. e ; 

Counſel. Nor in the Abbey ? 

D. of Marlb. No. : 

2. Your Grace mention'd, he ſaid, It is very odd, my Father was 
out of Town then ! Could your Grace apply that, in the Manner it was 
ſpoke, that his Father was out of Town when the Meſſage came to him? 

D. of Marth, I really underſtood him, that he knew his Father was 
out of Town at the Time of his writing the Letter. 

MO Grace mention the Time you received it? 

D. C arlb, No, I did not mention any Time, 

L. Did he come punctually to his Time? 

B. ef Marlb. He did; I think the Meſſenger ſaid he would wait on me 
about half an Hour after Ten. 

In what Manner was he apprehended ? 

D. ef Marlb, I do not know; I underſtood he was ſummoned. 
It has been ſaid, he went away with a Smile; Pray, my Lord Duke, 


ſo cold a Day; I wondered you had not a Great Coat on: Then I after- \ might not that Smile expreſs the Conſciouſneſs of his Innocence as wel! 


as any thing elſe ? | 

D. of Marlb. I ſhall leave that to the Great Judge. 

9. He ſaid, A Man ＋ be very learned, and very poor; Does your 
Grace know whecher this Perſon at the Bar is either learned or poor ? 

D. of Marlb. I do not know indeed. 

. May not that Expreſſion fall from any Man whatever ? 

D. of Marth, I cannot ſay as to that. 

James Merrick, I was directed from his Grace to carry a Meſſage to 
Stircy' s- Gate Coffee-houſe; I went, and there was the Prifoner at the 


Bar: I told him, the Duke of Marlborough wanted to ſpeak with him ; 


he expreſſed ſome Surprize at what the Duke ſhould want with him, but 


no Fear. | 
2: When was this? 


Aterrich, 


(454) 
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he ſaid, he wou n uke 
Ten and Eleven lenk re | 1 
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Did 
Tick, 


= 


he ſay) hoy! thing toiyou'of his having ſeen the Duke before? 
fe 4g Be de ſeen his — three Times in his 


1 


- mg, 
9 


in #30 3357-1 
Qt. Did he tel} you'what had paſſed either in the Park or in the Ali:? 


pn he ſaid, he did not know the Duke When he ſaw him 
Ehide-Park,, till ehe Duke bimſelf told him who he was, | 


mp'at' Byfleer 


Merrick. He told'me,: that in the Pari e Dulce rode up to him, and 


aſked him, Sir, do you want any thing with me His Anſwer was, No. 
Then the Duke aſked him, If lie knew: who he was? He anſwered, No, 
again. Then the Duke told bim, he was the Duke of Meriborough ; 


1 F g 

9 8 "i 5h \ $4 £ #" wk. * 2 F 

. d h give for not waiting on his Grace ſooner? 
© Merrick, His Excuſe was, he was going out of Town. . 


| W. 
n-the Wd 
,, | 


[ 
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Lite, once in Apdtefart, dend once in 14S minfer-Abby, aud oticeat che: duced. 
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N. Wust is his Employ ? e eee eee 
of Money 


58 8 v1 . i 

Jin Barnard. He is e . | 

or principally ; in not only that, and drawing Plans, but alſo in rey. 

ing great Sums of er e 
Have his Accountsalways ſtood right and clear? 


4 


then he made his Bow: And in }//tminfler-Abbry he told me he thought | en betas | 1 
the Duke had ſpoke to him; bee 76 about he ſaid, he did not; | P e dini 
and he turned'and went away. „„ „„ Ie Barnard, T have had great Neafon to believe him ſuch; more ps, 52 
» Where had you this:Converſation? ticularly lately. 8 ee a} 
2. Did be n N ne te eee 15 he been poſſeſſed of large Sums of Money? — 
e He a, ;"Ar firſt be ſeemed ſurprized, and then fad, he re- | fr S ns MR IEC e he 
' Collected thats / ᷣ y y ͤ 95. 2&3] $5 | : . i was 
4 Did he exprels any Signs of Fear? p 1824 > Mt "i wy | Occaſion ua: ſend him to anne Sunday the yg gone 
n. No bub he ſeemed much furprized. | J Barnard. Thad nothing, but Circumſtances brought the Dun >>" 
' + William Mar ſden. 1-was appointed by his Grace the Duke and Juſtice | my Mind fince: I gave him an Order on that Sunday Morning, when w 
* Fielding" to watch the Duke in ,, and had two Conſtables Were at Breakfaſt, to go to Kenſington, to know whether, there was fone 8 
there in order to apprehend the Perſon, if his Grace had thought proper | Money paid by the Treaſurer of the Turnpikes for Gravel : I bens! 
to give dhe Signa. © © © | Brother there, named Joſeph; he went there and did his Buſinefs, u Brot 
„ Were you alt geber :?:! J || dined Sith my ee 1 
"1 din. No, but fo diſperſed that our Intention might not be known; | =: How do you know that . Nec. 
I was within the Choir hearing the Prayers for ſome Time ; there wasa | ohn Barnard, Becauſe he told me fo ; and the Sollicitor of the Tun, Da 
Gentleman. near the Duke wit 2 8 607 whom 1 thought the Perſon at pike told me he had been with him, and in conſequence of which I hy bios, 
firſt, but I learned afterwards, he was an ee of his Grace's; my Money afterwards. FF hi 
I was not apprized that any ſuch Perſon would attend him: I ſaw Mr. , Have you ever heard your Son take any Notice of his meeting wah ne”, 
Barnard and another Perſon come in, and his Eye was fixed on his Grace | the Duke of Marlborough that Day? C - 
as he walked in the Iſle; they walked down the Middle Ile, not directly Jobn Barnard, When he came Home, he Id me, he had met th * 
to his Grace; in a little Time I obſeryed his Grace to meet them, and Duke of Marlborough, and theſe Circumſtances o his Grace's 1 N. N 
'asT thought by the Bebayiqur of Mr. Barnard, that he ſpoke firſt to the | tice of him; he mentioned it as an extraordinary Thing. I aſked bia 3 8 
Duke, preſently after that Mr. Barnard's Partner went off from him; if be had not looked a little 3 (as he bas a near Sight) at hin Wl, 
then Mr. Barnard went and ſtood looking at the Duke; then I thought or pulled his Glaſs out? He ſaid, be ſaw another Gentleman at a Di: 1 Tu 
Mr. Barnard was the Perſon; fo I did not mind the other: I os bis. tance, and the Duke was armed; and he imagined there might ec... | 
Grace ſpeak to him again, but was not near enough to hear what they | 2 Duel goin forwards ;. he has from that Time to this mentioned it x. 7 A 
ſaid: After that, his Otter walked. backwards and forwards once or | very ſtrange Event ſeveral Times in my Houſe, without any Reſerye tal 2 
twice, and went out at the Door he came in at; the other Gentleman „ . ˙ A 4% 4, into th 
immediately followed the Duke; I followed to ſee what paſſed; the | D, At the Time you ſent your Son to Kenſington on the 4th of Demmi and (ai 
Gentleman, the Duke's Acquaintance, walked oppoſite to the Duke ; | ſuppoſe you had not given him an Order to go there, whether he Eleven 
Mr. Barnar was got looking behind a Poſt; any bod that was on that not at Liberty to go where he pleaſed . | the Pu 
Side he was on could fee him, but a Perſon on that Side his Grace was ohn Barnard. Yes; I never reſtrain him * 
on could not; I believe it was impoſſible for his Grace to fee him at that | DV. Did he ſay he was ſurprized to ſee the Duke without a Great Ca * 
Fine; he looked after his Grace a conſiderable Time, then walked back: ohn Barnard. I cannot remember that Particular. or by t. 
1 followed his Grace, and told him what Obſervations I had made; his | ©. Did you hear him mention his ſeeing the Duke of Marlbirouhuildonuc 


Grace immediately told me, the Man in black was the Man that he had 
ſeen in Hyde- Part: Then I faid, I wonder your Grace did not give the 
Signal to baye him apprehended; his Grace ſaid the ſame as repeated 
here, He would rather let it be a little longer, than to take up an inno- 
cent Man; he ſhould hear of him again, he apprehended, for he ſeemed 
to de afraid to {peak to him at that imme. 
©. Was he apprehended after this? V 
Marſclen. He was. I procured him to come before Juſtice Fielding, by 
a ſham Summons, in which he was accuſed with Aſſault and Battery: 
He 5 _ up _ he came there, then he ſeemed ſur 2 
Did he tel] you about any thing that happened in VMeſiminſter- Abbey? 
Harfien E was with 1 the iing-Röm at Me. Foldng's n 
order to take his Examination; I went as it were out of Complaiſance to 
him, not to leave him alone; he talked a great deal, but I did not make 
fuch Obſeryations of it as I ſhould have done if I had thought of his 
chming here: 1 remember he ſaid he ordered his Friend to wall. off, that 
he might ſee what the Duke wanted with him; and ſaid, he thought the 
uke mult come there by Appointment : He mentioned ſomething about 
the Duke's giving him a Place or Poſt ; I think he aid he ordered his 
Friend to walk off, to fee if the Duke would give him ſome Place; or, 
Perhaps the Duke wants to give me a Place. 
D. Are you ſure he ſaid the Duke wanted to give him a Place? Or, 
that his Friend faid, Go towards him, perhaps the Duke wants to give 
ou. ſome Place ? Gans 7 | 
Marſden. I cannot be fure which; I know the Word Place was men- 


tioned, 


voa 


N Cr of5-Examination. 
f 2, Where is the Summons ? | | 
arſden, This is the Summons (producing one); I did not ſerve it on 
the Day it bears Date; it was made out on Saturday the 29th of April. 
I was to have given him it that Afternoon, but I was told he was gone 
to Brentford; ſo I went early on Monday Morning following, and gave 
it him; This was only made out as a Decoy; the Name in it is one of 
the Conſtables that was fixed in Maſtminſter-Abbey, named Roger Boucher, 
. Did he ſhew any Unwillingneſs to come ? | _ 
Iarſſlen. No, none at all; he looked at it, and ſaid, It is a Summons 
from Mr. Fielding; he read it over, and ſaid, Roger Boucher! I know 
* pothing of him; give my Compliments, tell him I will wait on him. 
| 3; As to this Place that he looked through, which Door is it at? 
arſden. It is the Weſt Gate near the Gate-houſe ; juſt at the Corner 
e Wall is a Sort of a Poſt, which | 
is what he looked through, or by. lp | 


Is not that Gate, as you call it, a cloſe wainſcotted Door? 
' AMerſdmn. It is a Door, but the Place where I mean is a Poſt; he 


4 


. 


there is another Gate, and next to the 


he then mentioned having met with the Duke of Mariborougb in 
Pari, while we were ſitting at Dinner. I ſaid I was ſurprized he ib0 
meet with him that Day; he ſaid he ſaw but one Gentleman at a Diſt 
and the Duke was armed; and his Grace looked him full in the Fi 
very earneſtly (which he ſeemed to ſpeak with a great deal of Plz 
to me); he is very near- ſighted, he can ſee nothing at a Diſtance wit 
the Uſe of a Glaſs, I have heard him ſince 
ſeeing the Duke in Weſiminſter-Abbey. 


Witminfler= Abbey? 

obn Barnard. I have very often, and very publickly, and with ſoge 
Surprize; as he has that in Zyde-Park. I ſaid to him, I would not har 
you be public in ſpeaking of Things of this Kind, leſt a Uſe be male, 
it to your Diſadvantage. | by 80 | 


Thomas Barnard. I am Firſt Couſin to the Priſoner at the Bar. 0 
Saturday the 3d of December I was at Ken/ingten, and lay at my Unclt 
Houſe there and dined there. On the Sunday the Prifoner came theres 
fore Dinner, he ſaid he had been to do ſome Buſineſs that Way. | 
dined with us; there were my Uncle, Aunt, he and I; he related thi 
Circumſtance to us of meeting with the Duke of Marlborough in Hb 
Park ; he ſaid he rode up to bim, and aſked if he knew who he was; Þ 
anſwered, No; he replied, I am the Duke of Marlberough, He reli 
it with ſome Chearfulneſs, though as Matter of Surprize. 

. How long have you known the Prifoner? © ' © | 

Barnard. From his Birth: He is in Buſineſs with his Father; 
always underſtood he would ſucceed his Father; I never knew him to 
have any otherwiſe than well in my Life. I never thought him extra 

ant, nor never heard ſo; I had always looked upon him to be an bon 
Man ; his Father is in very great Buſineſs. 3 | 
2. Should you look upon it, that a ſmall Place would be equal td( 
Chance of ſucceeding his Father in his Buſineſs? | | 
T, Barnard, I ſhould never have thought of ſuch a Thing; I look! 
on his Situation in Life to be a very extraordinary Thing: 1 thought 
would give the Preference to that above any Thing elſe. 

as +; Creſs- Examination. 
2: Do you think he would refuſe a good Place? 
T. Barnard. No Man would refuſe a Place that is to his Advantage 


Joſeph Barnard, I am Uncle to the Priſoner at the Bar; I live at l 
ſmgton; my Nephew, Thomas Barnard, lay at my Houſe on the Sets 
Night, and dined with the Priſoner at the Bar on the Sunday. 1 remen 


in his o 
the Dul 
Duke, 
to look 
N . H 
reen 
gar; on 

faid, I 


ſpeak four or five Tim 


— 


? | 


. How long a 3 5 
Toſeph Barnard. About a Month ago. He is brought up under bis 
ther in very conſiderable Buſineſs, and a Man of ſome Property bels 


peeped between the Poſt and the Wall, I have never been ſince to look 
3 


and was employed as his Clerk or Book-keeper. 
©. Is he a ſober Man? * 


e Barnard. Very ſober; I never Heard ts the contrary; neither 
| 4id 1 ever hear his F br ſpeak of him as idle or dilatory. 0 i” 
1 Galtur. I live at Kenſington : I remember tl 
Un here on 8 Sunday Morning ; a very cold, foggy Morning; with ſome Me 
ſave from his Father to me, to know whether the Sollicitor had paid ſome 
Money or not. He was under his Father, as I am undet mine; he de- 


iſe, becauſe he had promiſ 
rr the Parlour, and ſaid, It is 8 : There has been the odd - 
A Accident happened as I came over the Part! The Duke of Mar!- 
came up to me, and aſked me, if I knew him? I ſaid, No: He 


— me, if I wanted any thing with him? I told him, No. He ſaid; I 
the Duke of Mariberough, if you want any thing with me; then the 

ey. am the | | ö * 8 n t 
G. Dube went aways; and he came there, He expreſſed a great Surprize at 

it and I thought it a very odd Affair. | 1 | | 

Henry Clive, Efq. I have known the Priſoner two Years ; I remember 
4;ning with him on the 8th of December, at his Father's Houſe, with a 
ert deal of Company; I heard him then ſay at Dinner, that ſome few |. 

2a. Wi Hays before, he had met the Duke of Morlberough in Hyde-pork; that the 
"0 Duke aſked him, if he had any Buſineſs with him? He ſaid, No; he then 

told him who he was, and a him the ſame again; he ſaid, No. That 
lame Duke ſeemed in ſome Confuſion, and was armed; and he thought he 

was about a Duel; and indeed I thought it was a very great Lye. | have 
© a very frequently to his Father's in relation to Brentford Bridge. I 

have no other Acquaintance with him, only got to his Father's, ſo 
cannot ſay any thing to his Character, either or extravagant, 
en we Can you name any body that dined there that Day? 
fone r. Clive. Yes, there was Mr. Wilſon and his Lady, Mr. Tunfla!l and 
are (RY his Lady, another Gentleman and his Wife, and the Priſoner's younger 
„Brother that is at 7/iminfler School. 


Mrs. Mary Wilſin. I dined at Mr. Barnard's on Thur 
December ; the Priſoner I remember ſaid he had been in Hyde-Park ſome 
Days before, and there he ſaw a Gentleman on Horſeback come up to 
dim, and aſked him, if he had any thing to ſay to him? He ſaid, No; 
then he ſaid, I am the Duke of Marlborough, now you know me, have 
you any thing to ſay tome? He ſaid, No. He of this very freely 


to us all. : 
ames Greenwoed. I live at ord, with a Relation in the Brewing- 
ay; I came from Deptford on Saturday to the Priſoner's Father's ; and 
on the Sunday following I was there at Breakfaſt ; I ſollicited the Priſoner 
to get himſelf dreſſed to go with me into the Park, being to meet a Perſon 
at Twelve o'Clock ; I with a good deal of Difficulty got him to dreſs him- 
ſelf; I put my Shirt on in the Parlour, and after that he put on his; I 
fancy we breakfaſted about Nine o'Clock ; when we got to the End of 


into the Part without 1 the Abbey; I took hold of his Sleeve, 
and ſaid, Barnard, you ſhall 55 through the Abbey; this was a little after 
Eleven ; this was no unuſual Thing; we have ſeveral Times walked in 
the Park, and ſometimes parted, | 
85 Which is the neareſt Way to the Park ? 1 3 
reentuvod. I do not know which is the neareſt Way, through the Abbey, 
or by the Side of it; this was the firſt Time I believe that I ever ſaw the 
Monument of General Hargrave. After that we walked down to the 
Monument erected at the public Expence for Captain Cornwall ; the 
Preacher was in the Pulpit; when we were ſtanding at Captain Cornwal!l's 
Monument, the Priſoner made ſome Obſeryation on the Execution of it 
in his own Way. After we had ſtayed there ſome Time, I ſaw his Grace 
the Duke of Marlborough, who was got pretty near us; Upon ſeeing the 
Duke, I jogged him by the Elbow, and ſaid, Step this Way ; he ſeemed 
to look at him; 
85 Had you heard what happened in Hyde-Park, previous to this ? 
tene. I had; I believe it was told to me by the Priſoner at the 
Bar; on my jogging him we walked up the Middle Ifle towards the Choir. 


0 * AJ 


” 5 


lid, Did you 
him? No, Lid he, not I. No, aid I, it is the Duke of Marlborough ; 
we will walk to the Monument again. The Duke came, and placed 
himſelf _ near mea ſecond Time ; after this we walked away. I be- 
hieve we wa 


Monument of Sir Gedfrey Kneller, there I believe we paſſed and repaſſed 


ain. > | 
9. Why. did you jog him? 
Greenwood, . he is very near · ſighted. At laſt I think it ſo hap- 
ened, we paſſed the Duke between two of the Pillars; and as I had hold 
f his Arm walking together, there was barely Room for three People to 
paſs a-breaſt z the Duke rather gave way, and made, as I thought, a kind 
f 2 Bow. Upon this I ſaid, The Duke of AMarlberough's Behaviour is 
xtremely particular ; he certainly has ſomething to * to you; I ſup- 
poſe he . not chuſe to ſay it while I am with you, I will go into the 
/hoir, and do you walk up and down here, and he will poſſibly ſpeak to 
you. While I was there, I looked; the firſt Thing I ſaw was the Duke 
f Marlborough and the Priſoner at the Bar, with their Heads bowing to- 
ther, as if it was the firſt Salutation. 
& Had the Priſoner the leaft Inclination to go into the Abbey before 
du propoſed it to him ? 9 
Crtentvaod. No: he did not diſcover any. 
9. Did he diſcover any Inclination to be left alone, 
o go into the Choir? 
| Greenwood. No, he did not in the leaſt; in ſome few, Minutes after, the 
loner and I met together, he told me the Duke of Marlborough was gone 
ut of the Abbey, he had ſeen him go out. I ſaid, What paſſed ? To which 
| rolied, The Duke ſaid, did you ſpeak to me? or who ſpoke firſt I 
annot tell, | 5 
& In this Tranſaction did the Priſoner appear openly, or as if he had 
ne ſecret Tranſaction to do with the Duke! | 
Greenwood. No, it was open and clear. - 
& Did you ſee the Duke come in? ' OS 
Greenwood, No, 1 did not; we were employed in looking at the Monu- 
z 2 looked at ſeveral. | | 


tom: I remember the Prlthuke Ealing 


to go with him} I ſaid, Stay and dine with me; he ſaid, le could 
rn tile] to dine with his Uncle Tojph He | 
the 


ked ſome conſiderable Time in that Ifle in which is the 


when you propoſed | 


| 


Henry the VIIth's Chapel, the Priſoner would have gone the other Way 


—— 


the 8th of 


8 


that Gentleman in the blue Coat, or do you know | 


— 


bn the Black Ack. 


| 


| 
| 


of the Priſoner, except fifty or ſeven 


ö 
. Where did you #0; ichen po went but of the £bber 
8 | you go, yo Abbey 


employed upon public Sche 


p What di you do when 10 Arſt cache i | 
& ks e walked along an looked the Mohinents; 
2: Did you fee the Pri vac Eye fixed on any Perſon ? 

* | 2 
„ Is 


Noz 1 did hot: 
r. Barnard v 


acroſs this Room. 


We went immediately into the Part; and aft: walking 
there, we met with two Ladies whom I knew; and to whom Mr. Ba- 


priced tos Things, that is; this and that in {yde-Part; as Matter 
How long have you been acquainted with him? 
| 1 Thave — acquiind with him ſeven Tears. 
| „What is his Character * ; 
reemweed. I know notliing to the cohtraty but that he is an induſtri⸗ 
ous, ſober young Man. | ve 
Did you ever hear that he was a profligate, expenſive Man ? 
reentuood. No, never; | 
29. His Father is in great Buſineſs; is he not? 
Greenwood. His Father's Buſineſs. is a very conſiderable Thing. 


William Ball. T am the Maſter of Storg's-Gate Coffee-houſe ; I tes 
member Mr. Merrick coming to my Houſe, to inquire for Mr. Barnard ; 
he aſked me, if Mr. Barnard was at my Houſe ? I faid, Leave any Meſ- 
ſage, I will deliver it to him; he ſaid, he wanted to ſee him that Even- 
ing ; he left his W I delivered it to him; and he came rather be- 
fore Eight o'Clock to him. He has uſed my Houſe ſome Years, always 
a well-behaved Man; I never perceived any Extrivagancy in him, os 
a ſober, regular Man. I have heard him ſpeak of having met the Duke 
of Marlborough, but not till after this; he ſaid he had been to his Grace 
at his Grace's Houſe z this was as he called at my Houſe, after he had 

Did he mention what had paſſed? | 
illiam Ball. No, he did not; only that he hid ſeen his Graces 


F C Examination. 
Z Did he not tell you any Thing that paſſed ? 
William Ball. He did not tell me a Syllable of it. 
H, har dhe ou ſay to him? Pa EEE 
illiam Ball. I told him, may-be he was going to have a Commiſſion ; 
he ſaid, he would not thank his Grace, except it was a very good one. 
Z How did he appear as to Chearfulneſs, or Dullneſs, or the like f" 
iMliam Ball. He ſeemed to be very chearful, not in the leaſt concerned ; 
the ſame as uſual, compoſed, rather more chearful. . 


Counſel. We will now ſhew his Behaviour after he was apptehended. 

Mr. Ford. While he was in Cuſtody, Mr. Fielding did me the Honour 
of ſending for me; he told me it was upon ſome Buſineſs which concern- 
ed the Duke of Marlberough's Life; he aſked me to go along with him 
and Mr. Box to New-Priſon, which I conſen to; we went together in 
a Coach; this was about Twelve at Night, and Mr. Barnard was then in 
Bed; L have really forgot what Day it was: Mr. Fielding told him, be 
had omitted examining bis Pockets at the Time he was before him; be 
then ſearched his Pockets, in'order to ſee whether he had any Letters or 
any Writings that might give Light into the Affair; he very readily let 
me look into his Pocket-book and Papers. Mr: Fielding with great Cun- 


one that would be as glad to diſcover his Innocence as his Guilts Mr. 
Fielding aſked him for his Keys, and he gave him the Keys of his Sctu- 
tore and Compting-houſe with great Readineſs ; and I remember that 1 
then told him, that, if he. was guilty, ſome Copies might be found te 
correſpond with the original Letters; and if — of that Sort did ap- 
pear, 1 . be 1 e his Favour. 
Did you or Mr. Fielding tell him he was not obliged to part wi 
nu: Nen, and did he do it as Matter of Choice? mos N 
Mr. Ford. I do not recolle& that; 


The Rev. Dr. Markham. I have known the Priſoner ſome Vears; I 
have always conſidered him as a young Man of remarkable Sobriety and 
Attention to Buſineſs : I have had ſome Experience of him; I entruſted 
him with the Execution of ſome Matters of Importance relating to my- 
ſelf, in regard to Avery and valuing Eftates, in which he acquittcd 
himſelf ably and honeſtly ; that is the Character he always had: He lives 
in my Neighbourhood, his Father is a Man of ee Property, and 
carries on 2 large Buſineſs. Ae 8 

Counſel. Then you don't fuppoſe the Priſoner to be in diſtreſſed Cir- 
cumſtances ? 4 Ft 1 

Dr. Markham. I never ſuppoſed it, I have no Reaſon to imagine it; if 
he had come to me, wanting Money, he might eaſily have impoſed on me, 
he might have had any thing of me; he is one of the chief Perſons I 
truſted, and I don't know a Man on whom I would have had a greater 
Reliance; I "—_— him remarkably able in his Buſineſs, and very like] 
to be a conſiderable Man; and I never was more aſtoniſhed in my Lit: 
than when I heard this ſtrange Story. 70 | 


Samuel Cox, Eſq. I have known Mr. Barnard about the Space of three 


I know he parted with them very 


Years laſt paſt, The Beginning of my Acquaintance was on the Ac- 


count of his ſurveying of Houſes in the New- Square, Dear's-Y.rd; the 
Surveys were guar y made by him; he did his Buſineſs with ſuch Ac- 
curacy, that I have always thought him a Man very attentive to his Buſineſs, 
and very unlikely of being =o d with this Fact; and upon his bein 
chemes, I employed him in my own Affairs; 1 
employed his Father to finiſh ſome Houſes for me at Hammerſmith, the Son 
was conſtantly employed till the 6th of April laſt; | haveat different Times 
paid to Mr. Barnardabout ſeven hundred Pounds, all paid into the Hands 
Pounds of it. He has appeared as 
the Perſon that managed his Father's Buſineſs ; If he had come to me, and 


mentioned any "ay of Money, upon his Father's being out of Town, 
3 2 85 of 


(453) 


near-ſiolited ? . | 3 
retmweed. He is; Lien ket He kan be able to fee a Ferſou 


zard was not unknowti, td whom we related this Affair z he always 7 | 


dour told him, he was in the Hands of a very honourable Proſecutor, and 
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loyed in carrying on a large 


* was 
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] remember oe" 
eh the Duke of 


ather and another Gentleman, and they 


ot hut 5 Pewght he mult have known it te be as he fad. 
Vhat is ya Opinion of him as to his Buſineſs ! ? $69 T 
Es 25 12 up Mx,0wn perſonal Acquaintance with kim, 


7 8 E ol - 
, 585 qu eve 105 rim brite 7 ? 

1 Harl. e draws. very . 1 have ben b. him draw. 

— — Eq. I bs known him eight or ten Vears, and his Father's 

Family tweaty-fivei Ae always appeated an indufiripus, ſober, diligent 


Man, particularly within theſe four or five Years, ſince he has come in- 


urve 5 
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to Buſineſs with his Father, I conſidered, him as; a very, promiling Ge- | 
nius in. aj and vne capable of conducting his Buſineſs with Re- 


putation and Character. 

2 ol or look upqp, Rift. eh to be d driven to Diſtreſs, or in Want 
of a Place 

Wa Smith. No, 10d bt. i tin "With" reat Truth ſay, moſt of the 
ments ino my Compting- Houſe, on bis Father's Account, have moſt 
Enn beer aid b be Hande of this yoling* Man; except the laſt five 
Lung red, 112 Hen. NIT. Barnard and his Wife Lame oyer and dined 
Pad it; 


5a e and then I dlamed him 1 not te his Son. 
e you! 4.9 


Mr. Smith. I am a Tabel ⸗Vierchant. A s 1 5 


umd, Bſq. I am. — — with x my Fither,/ the: laſt Evi- 
dence. Ihave known the Priſoner ſeveral Years; I al ways thought him 
2 very honeſt; ſober” Marz capable in his Profeſſion: The Money that 
kus been paBfito' us lately, except that five/hundred Pounds, has been by 
pümzütteh never 130 lefs than a hundred Ho ut a Lime, extept once. 
71 Hue Y Reaſon to imagine hinvin Ueſperate — 
10 Jab — 1 hers is ao Reaſon as I know of to imagine ſo. 


ws all, "Fa." lhive known him two Yeats." 2 5 ; OS ea 

AV ba 1s. his; geveral, Charact er? po Rage 

» Tunſtall. He is: in duſtrious, and yery . "capable of his Buſtheſ His 

Feber has been, 1 ent; he is the Principal | Man in, his fi FA J Bu- 

nels ip dra ing 10 b on hig 0 b 

NM. Hrite Briſbel. I have known bim abe a Child. , 

1 9: Whatois his Character T π wõ— + 

©: Mr. Briſb. I always task bim bo. x a "veeyelaben; honeſt _ a F ms 

deren done a gteat deal of Buſineſs for: me, and-is now: at Work. for me. 
Wbo did you generally pay the Money t? 4 bind w 1 

4. Nie A b. 1: g&hcrally paid the Eather; if the Pachner, bad applied to 

me, I would have let himihavsa hundred Pounds at any. Lime, by 7 

+ 2.cs'beicapable:gf his Buſineſs ? 

Mr. Bruſb. He is "ay capable: 

was. Se'n night. 

A Dove look up pon n Rh 66 o be in deſperate or Uiftreſſed Circumſtances ? 

"Mir- Iriſh, No, Þ'F; os . 

2 as. he been always, A viſible Man W "Bruſh. Afways: | 


1. Mr. 
Years and more. * 
2 Do you . upon bim to be capable of his Buſineſs? 
N Nr. 9 elfe. I believe he is a very capable Map. in 1 W | 
bx hat is his general Character? ot, 

« Felfe. Always a very worthy, honeſt 1 — * 
112 "Sa. you. ever ſee him guilty of; BY bebe n 
0 Ne. Felfe, No, never. +1...; a 5 
4 D. Do you live near him?“ 
* Mr. Ilie. I am a very near Neighbour. to. kim, oy for frat Com- 
pa ny on Evenings,” Within this Year or two more particular. 


87 Liam Robinſon, EſquoFhave known him about ſix or ſeven. Years, 

. Is he a Perſon capable of his Profeſſion? if bond | node 
Mr Ralinſon, I believe he is.- . 

3 W hat has been his Be aviour? 

Nr. Revinſan. 1 always logked upon him * be a very tobe, diligent 


OW 3; 


. Wael « 


H 4 81 
He Jos a Plan for me aſt y Fol 


J 


25 


= AK IJ 0 . by 


al Man. 
. Did you look upon, bim to be in deſperate Circumſtances ? - 
Nr. Robinſon. No, not;at. all. 5 
4 » Thamss Kynafton, Eſq. have known him 12 or: 8 Years. 
What axe you f- Mr. &ynafton, I belong to the Board of Works. 
— What is your Opinion of the Priſoner's Situation? » 
Mr. . I think. he is in a good one. | 


, # -» 

by 1 1 1 4 o 

K . 3 oy » Wh fs» 
* % 


4 736 rhe wha. Parnard, "I - 


le 


ſhort Sight ; when he hs ooked full at me, 157 lh way 155 necre Lat 
of his Short- 


1 8 5 ca: p 7 5 175 * een 650 aff dat 


belly Yun, Eſq * I have known Mr. 2 cet about OY 35 


ats 3 my Acqua intanee with im Was dy —— "by 2 
ut Les, 


in Orfordſbire; and thele fiye Years 1 have been 
2 with the Son, and frequently in Company withyhim. In the 
Beginning of April” yon in iny Onam ber, putting up ſome Bookcaſes ; | 
ng at Breakfaſt he told me the Circumſtance) of |. 
arlborough in Hy A.- Par and iu Meſiminſler- Abbey, 
me Way as the Court na had told from his Grace and tha reit | 
bf the Witgeſſes: It appeared to me to be a very Atrange'Story, and he 
ſeemed ts teſi it ds fych,.a-] or any body elſe Would have told ite I ful- | 

_ pended my Judgment upon it, and never related it to any body, only to my | 
F upon it as a great Lye | 
that Barmeud had invented g I, knowing his Character, did not take it as | 


him into a deſperate State; he i is 25 mora 


and 4 an honeſt Man. 
11 ſeen of his, he certainly is very capable and 


Huſine . ins I never ee 8 ill as to his private Cha- 


| above, one Week theſe fig or ſix Weeks. 
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r c 15 
e has 1 aviour?. 10 ir; GSH 15, 


"hat þas been always 5 i rk Tour | 
have. r W Fr ret. A Veen in 1 


1 


I | * 8 17105 
. 


1 7 rt 222 27? "I Lit! « 


j always Teenage bis ather's $ Bufigels . 
& Mr. Lern I have ktiowd-bim owe 6s of ſeven | my he is 2 fobe, 
' ſedate; young Man 18 west met wich. + A man. ices for hig 
[5 ſeyeral mga! } | nid ns 60 1 
1 Mr. ' Brant. Tiens bin upwards of three Years. {+ 
What is his Character? 
r. Brent. He has à good Cberadter;, be is ay indufrour Aa I 
7 frequently paid him Money. N Offs 
Mr. Fonts. Thave known him ſeverat Ven. LEM th F 
"= hat is his general Character? © CG a, 
r. Jones. He is very honeſt; no'Wa rere that could lead ir 
Man as "oy : wy and by 


Tas Bt 


28 good a Character. 


"Mr. W; fon. 1 have 15889 him TY ſeyen Tikes: | 
F. hat has been his Behavibuf during that Time? f 
r. Wilfen. It has been always very we ell. I always looked n bin 


2. Did you ever 166k upon him to be in ee Wa in hi 
Fortune dN. Wilſon. be N i 


Q. te Mr. Barnard the Elder. Where was ou when your "I 
ſent for to the Duke of Maribor, s N 4 * 
Mr. Barnard. I was then out oth 1 have not BY in Town 


: ae Davy's Reply. 4 
05 My Lord, 24% Gentlemen of the Juty, | 


TAM ſorry to take up any more of your Time; but the Defence conſiſ. 
ing of various Parts, I would. beg Leave to treſpaſs a little longer on your 
Patience, and make à very few Obſervations on the Caſe, as it now {lang 
before you. I do not claim any Merit at all for their not oppoling an 
Evidence, as was e on the other Side; I am ſure I ſhall be jufl. 
ſied in your 05 inſon. Nothing has paſſed in the Courſe of this Proſeci- 
tion, but what clearly manifeſts that the Duke is totally indifferent abou 
the fue of it: In this Matter he is only a Friend to Juſtice, and woull 
wiſh for the Priſoner not to be diſturbed in any Method he ſhould take in 
the Coutſe of his Examination: Be that as it may, I have done what | 
have thought right, . am "very yur my have ene _ thing they 
could for the Priſoner. - © N 

I ſhall now conſider two general Queſtions: The felt is, Whether th 
ſeveral Circumſtances that have been given in Evidence, on the Part of 
the Proſecution, independently, are in themſelves ſufficient to convince: 
reaſonable Underſtanding of the Priſoner's Guilt; I mean your Under 
fangings as Jurymen. The ſecond Queſtion is, Whether the Defeac 
that has been ſet up, rhoſe Circumſtances are ſufficient to repel the Weight 
of the Evidence; I mean, whether the Defence is reconcileable to the 
Suſpicions'of the Priſoner's Guilt ; for if they are irreconcilcable with 
the Priforier's- Guilt, (as I do not intend to impeach the Credit of any on 
Witneſs) Jam content upon that Suppoſition, he may be acquitted; | 
don't mean, that any Witneſs has laid a ſingle Circumſtance before you 
that is not ſtrictly true, but that they . be COTA: © with the dul⸗ 
picion: of his Guilt.” 

1 do not mean to draw your Attention back to the am Sirenen dung 


„ 


7 
ithit: 
here: 
barge, 
ben! 
lame, 


{ of the Proſecution ; they are all before you, and the I are too ſtrong and 


225 Jam the Ring! $ Maſan. . 1 have known the Priſoner ſeven 


time. His Father talked of his going; he did go 


ſtriking to be eaſily forgot 3 they would de diminiſned conſfiderably by at 
tempting to reca itulate them, and therefore I ſhall not attempt it: And, 


as I faid at the Opening,'they are irreconcilable with any Suppokition d at 
the Priſoner's Innocence, independently of the Defence ſet up dot him, i 

they are ſo ſtrong in themſelves, as it would be offering Violence toon! an 
Underſtanding, not to conſider them as eee onal indi- Co 
eing his Guilt. 

It will remain for your Confideration; it is now the capital Queſtion 
Whether theſe Circumſtances laid before you, conſiſting of ave or HA BC 
Parts on the Part of the Priſoner, may be reconciled with the Sunny lo 

| of 85 Ge Becauſe, if they may, it is no Defence at all. 6 
Sent! an the firſt is, the Priſoner age ent by: his F. ather to I. V. 
| fakten on this Sunuay on Which he met the- Duke in Hyde-Park. 1d Ir 
nor 3 by any Met 8 aſk the Fathet any Queſtion; I Mhould bat Mr 
diſobliged m 7 Noble Ok: t if 1 had dane it. As, Why de was fel Mr. 
to 20 4 n eren might have led .o that Matter? Wb 
happened at Breakfaſt with his Father was the ſole Oecaſion of his go Mr. 
NB: The Son, hien Tee, f is principaliy*conterned i in conducting his fr Mr. 
ther's Buſktieſs; 10055 ty ot he might not pre — the Expediency 0 d Mr. 
2 Fourtiey. 8 ee his Buſineſs (not being urgeut Þ 
Its'own Ws ſhow be appointed by*the Father to be tranſacted a rotha 
the. Sunday when the, Father might as well - have employed his Time i 
going ellewhere: Gbing to'#ſk whether à Sum of Money had been pad von A 
the Account of Gravel, to make it neceſſary to be ſent juſt at Chua. Coun 


hat does G3 


*. Mr. John Barardy the Father of the * Prifoncr, built Les Bridge for this Mr, gal. ys x 


prove? Does it prove he was not to go to Hyde-Park any other iy! | vil, © 
Whoever was the Writer of theſe Letters, certainly intended to hae ur 805 
Meeting on both the Sundays, in the Part and in the Abbey, in ich Force 
public” anner; and that agreeable to the Tenour of the Leiter," be ne upon 
provide himſelf with 4 Defence in caſe of Need. Now, bebe AUR... the 
of theſe Letters who it may, the Author” did contrive a Subterfuge f er Mal! 
| himſelf afterwards, i in order to reply to a Charge of that Nature. tn Stew 
Gentlemen; the next Part of the Defence is, that he at ſeveral Ti re cha 
and to ſeveral People related the Meetings he had had 8 che Do e ſaid 7 
' inſt, ar 
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e ade: The Writer of theſe Letters propofed to meet the 
my pon <p that People were walking out on à Fünday, aud in the 
* the molt public Plates, and at the moſt pübfic Times: Is that 
Wee With the SUſpieioti that the Priſoner (if he was the Author 
_ Letters) might Rave been gonttiving with other Perſons, telling 
— ofthe ſeveral Meetings he had had with the Duke, aud the Subſtancé 
hoe Meerings ? But dne Obſervation will sriſe, perhaps not much 
Fo Service and" that is, when he told thoſe People of bis ſeting the 
ke, he ſpoke to his ſeeing an Attendant, which corteſponds with the 
, 4 Letter: What does he fay about it to the Perſons to whom he re- 
RG Meeting! He ſaw he was armed -He faw one likewiſe at a Dif- 
vis and he thought there was a Duel zoing forwards, , Now, when he 
» to the Duke of the Surprize he had entertained on feeing the Duke 
25 4 does he aſſign that as à Reaſon of apptehending a Duel? No; it 
8 it was cold Weather, and he wondered to ſee him wichout a 
mat Coat: So that the ſame Man that ſpeaks. of it to his Friends as a 
4 cumſtance that might induce a Surprize, ſpeaks of it at another Time 
ng ſurprized, without giving that as a Reaſon for it. 

ü The next Cirzumftance 18, Mr 6 

im to I eft:ninſter- Abbey. There are two or three Things a little parti- 
lar: After Breakfaſt, about Nine o' Clock, he ſollicits the Priſoner to 
u himſelf in order to go to the Part. The Priſoner ſeamed unwilling 
„o there. He faid, it was not an unuſual Thing, when they were to 
| together, for them to differ, and, upon that Occation to part, Suppo- 
de Prifoner wanted to get ridof this Companion of his, who had layed 
de, and was not eatily to be got rid of, why might not that account 
his being unwilling to drefs himſelf at Nine in the Morning, in order 
\ oet rid ot him ? For he had Time enough to dreſ. himſelf an Hour after 
” ant to meet the Duke in the Abbey at Eleven. It is a little odd, 
u the Priſoner wanted to go another Way, and expreſſed a Reluctancy 
going through the A bey. It is clear, he did not mean to be ſeen by 


ic. Gr.enwood in the Abbey : But when he could not get rid of that, and 
e plucked him! by the Coat for that Purpoſe, did they proſecute their 


. #8 


onllt- enen in going to the Park, and yet ſaunter a good while in the A: bey ? 
n your Ne Reaſon why they did fo) Firſt they, went to General Hargrave's 
' itand M onument, then to aptain''Cornwall's Monument; there 97 ſtayed 
e Time, the Duke's Behaviour being in Mr. Greenwoed's Evidence 
e jut. l iculat; from the Duke's bowing, he thought that the Duke wanted 
roſecu- > ſpeak to him in private. How eis this reconcileable ? There is not a 


rcumſtance an all char Part of the Story of Mr. Greenweod's Evidence, 
hich ſuits ſo well as this of his Guilt : Firlt he wanted to get rid of Mr. 
ee ntobvd, and when he could not do that, then making no Secret of hav- 

WW c 
15 make that rally with his telling him he had met him. 1 
The next Circumſtance is Mr. Ball's; and if that Circumſtance of 


take in 
what | 


ng they 


her the e Evidence ſtrikes you as it did me, I Wonder he was produced as A 

Part d Vitneſs; for, you ſce, he was very forward; He was blamed for 1t by 

vine e of his Witneſſes; he thoupht he talked too much of having met the 

— Duke, that was fo ſingular, that it demanded Animadverſions: Vet not- 
efence 


thitanding, when he had had a third Interview with the Duke, and 
here appeared ſo very materia} a Circumſtance of the Duke's having 
barged him with a very extraordinary and wicked Proceeding againſt him; 


Weight 
| to the 


6 2 T; % ». *. ry 1 | Rea 

& 5. 7595 Trine, John stebenfon, Vc. 
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1 the 6raordinary cctitrences. i corre popes wil the. related tö his Safety, and hinted to him the Scrangenels of theſ: Letters, 


(65 


and charged them upon him; and after having pretended a total Igitorance 
of this after; he'afterwards conceals all this. from Mr. Ball. Aud what 
+ is another Circumſtance, Mr. Pall ſaysz he was rather more chearful in 
relating what he did than uſual. Godyknows, he head" nd Reaſon to be 
| chearfu] ! for the Duke had charged him home with a capital Offence; the 
Duke had admoniſhed him, and told him; either he was the Author of 
the Letters, or he was uſed ęnceeding ill by the Perfon that did write them. 
| Yer, you fee, in mentioning theſe Things to his Friend Mr. Ball, Ball 
conſiders it as a Fruit of the Duke's Benerolence to him, and ſays, he 
will give you a Poſt in the Army. The Prifoner replied, It muſt be a 
very good one, if I necept it. n 105, 0 AR wh inns 

; "Theſe are all the Circumſtances that they have inſiſted upon as Proofs 
of his Innocence, except one, that. is his Character, I'hey have called 
to that many Witneſſes; they ſay he is very expert in his Buſineſs, a very 
diligent, ſober Man; nothing about him as Marks of Diſtreſs; no Vices 
to which they find him inclined, which give him an Occaſion for a De- 
mand of this Kind; and that, upon the whole, he has paſſed as a very 


1 5 | honeſt Man. | 
. Greernwoad's, Evidence of going with | 


Gentlemen, when you come to conſider that, Character goes but a 
very little, and indeed no Way at all, towards proving his Innocence. 
; In the firſt Place, Character can only be of Service to a Man, where 
his Caſe hangs as it were in equal Scales, and it tis doubtful whether in- 
nocent or guilty; there it is that a good Character ſtands in ſome Stead, and 
will balance the Scale in his Favour, But this is that Sort of Caſe, that 
this particular Character they have given of him will have no Weight to 
repel thoſe ſeveral. ſuſpicious Circumſtances that tally ſo exactly as to his 
Guilt, Might it not happen, that a Man betwixt twenty and thirty 
Years of Age, dependant in ſome Meaſure on his Father, might have a 
ſecret Call for Money, which he would with his Father, and thofe Friends 
that are fond of lending him Money, not to be acquainted with? We 
know very well, there are certaia Circumſtances, ſome in this Capital Cit 
| of London, where a Man might be very hard driven for the Want of Mo- 


ney, which he would chuſe to hide from his. Friends. Ys c 

1 know nothing of the Priſoner's particular Character; but it is enough 
for this „ it poſlibly may be his Caſe : if ſo, What then has 
the preſent Character to do with. it 2. If the Circumſtances of the ()ut-lmes 
are fach. can any doubt about believing he is Guilty or not? Then all 
thoſe other Circumſtances will have no Weight at all to counterpoiſe the 
Weight of the former. | | es 

As I ſaid at firſt, if upon any Circumſtances offered on the Part of the 
Priſoner, if the Weight of Evidence oa, the Part of the Proſecution is 
ſ e charge him, there is nothing in the Defence that will leſſen it 
at all. i [4 3d 

Gentlemen, he is ſafe in your Hands, I doubt not but that you will do 
your Duty: If you think him guilty, you will find him ſo; it not, you 
will acquithim. With regard to the Duke, his Grace has diſcharged his 
Duty which he owed to the Public, which he will at all Times do, and 


is perfectly indifferent about the Iſſue of, it. 
The Jury acquitted the Priſone. 


i ſecond. Time indicted by the Name of Milian Barn ard, for 
feloniouſly ſending, another Letter to the Moſt Noble Charles Duke of 


ble vid en he had, told him of all theſe Letters, and one of them ſet forth his | Yarborough, ſigned F, demanding two or three hundred Pounds ; but no 
1100 Lime, as aPerfon that could inform his Grace of ſomething which neariy Evidence appearing againſt him, he was acquittcd, | , 
tted: is WY 908 3993 $124} ee KA | ee e ee © „„ | N 
fore you da 1 FF 5 3 4 

the dul 9 . 3 2 4 18 1 1 j N 
nſtanctz Ne Ol 
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rene at Cheſter Aſſizes, upon Friday the 27th Day of April, 1759, before Mr. Juſtice Swinnerton, 
c bio i and Mo Juſtice M bite, for the Murder of Mr. Francis Elcocł, late of Wantwich, in the ſaid 


to ones 


ly v County, Attorney at Law. 


A BOUT Nine Clock in the Morning, the Court being fat, the Pri- 
ſoner was brought to the Barr. 


4 £3 
& *s 


2...» Counſel for the Crawn,,, 
Mr. Hall, Attorney-General for Cheſbire. 
Mr. Falconer. - 8 5 N 1 7 me 4 23 $ f 
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14 11 2 | {143 FFP 
Counſel for the Priſener, | 
Mr. Townſend, Recorder of Chefter. © * 238 
Mr. Perryn. 8 — ö + £1 

Mr.- M1adex. * 


Protbonotary. N Priſoner, bold up your Hand, 


Mr. Hayward. _... | : 


| Priſmer arraigned. \ © 3 

You ſtand indicted by the Name of John Stevenſon, late of Bickerton, in 
County of Cheer, Yeoman, for that you, not having the Fear of God 
fore your Eyes, but being moved and ſeduced;by the inſtigation of the 
evil, op the, 21ſt Day of Krarch, in the thirty- ſecond Vear of oy Reign 
out Sovereign Lord George the Second, now King of Great-Britain, &c. 
ith Force and Arms, at £ickerton aforeſaid, in the County aforeſaid, in 
nd upon one Francis Elcoct, in the Peace of God, and our ſaid Lord the 
ding, then and there being, then and there felonjouſſy, wilfully, and of 
ur Malice aforethought, did make an Aſfäult; and that you the ſaid 
wn Stevenſon a certain Gun of the Value of ten Shillings, then and 


de ſaid John Stevenſen in both your Hands then and there had and held, to, 
Seinſt, and upon the ſaid Francs Elioct, then and there, feloniouſly, wil- 


er * + # 
* - 


y by LV. The Trial of Jon STEVENSON, late of Bickerton, in the County of Cheſter, ©Cheeſefato 


dre Charged with Gunpowger and one Leaden Bullet ; which Gun you 


, and of your Malice afotethought, did hoot and diſcharge ; and that Priſoner, Amen ] God lend me a good Deliverance, 


", 


| you the ſaid John Stevenſon, with the Leaden Bullet aforeſaid, out of the 
Gun aforeſaid, then and there, by Force of the Gun-powder ſhot, dif- 
charged, and ſent forth as aforeſaid, the aforeſ:i.- Francis Eloch, in and 
upon the: left Side of the Belly of him the ſaid Frans Elebct, then and 
there, with the Leaden Bullet aforeſaid, out of the Gun-aforefaid; by you 
the ſaid John Stevenſon, ſo as aforeſaid ſhot, diſcharged, and ſent forth, 
feloniouſſy, wilfully, and of your Malice aforethought, did ſtrike, pe- 
netrate, and wound; giving to the ſaid Francis E!cock, then and there, 
with the Leaden Bullet aforeſaid, ſo as aforeſaid 'ſhot, diſcharged, and 
ſent forth out of the Gun aforeſaid, by you the ſaid John Stevenſon, in and 
upon the left Side of the Belly of him the ſaid Francis Flock, one mortal 
Wound, of the Depth of five Inches, and of the Breadth of one Inch; of 
which ſaid mortal Wound the ſaid Prancis Elcock, on the aforeſaid 21ſt 
Day of March, in the Year aforeſaid, for the Space of ten Hours, at 
Bickerton aforeſaid, in the County aforefaid, did languiſh, and lan: uiſth- 
ing did live; on which ſaid 21ſt Day of March, in the Year aforeſaid, the ſaid 
Francis Hlcoct, at Bickerion aforeſaid, in the County aforeſaid, of the mor- 
tal Wound aforeſaid died: And fo the Jurors aforeſaid, upon thiir Oath 
aforeſaid, do ſay, that you the faid F-hn Stevenſan, the ſaid Francis H- 
cock, in Manner and Form aforeſaid, feloniouſly, wilfully, and of your 
Malice aforetnought, did kill and murder, againſt the Peace of our ſaid 
Lord the King, his Crown'and Dignity, 7 | 1 24 
Prothonotary. How. ſay you, ee Steven ſon, are you Guilty of the 
Murder and —_— whereof you ſtand indicted, or Not Guilty ? 6 
Priſoner; Not uilty, . e n ene 
Prothonotary. Culprit, how will you be tried ?- tr 
Priſoner. By God and my Country, N 
Protbonotary. God ſend you a good Deliverance. 


Then 
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= ** | V the leaſt Shadow that Priſ. did 1 J 
or OR | | the Priſoner did iateny ; 


4 1 pr roger TIO an unlawful Killing : And although the Priſoner might nat d 
V  Willien _— 2 eee III 9 8 84 which killed him, 1. 
_—— | | ” To ” 7 ee '- - | Hooting at Random was an unlawful ſhooting, for the Purpoſe, ang 1 
2 1 n Intent go Kill Somebody then at the Door; and therefore that fle wi 

ice, tto. at Random can be no Juſtification or Excuſe to the Priſoner .- 


—— 
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* . e obn Lee, of Tranmere. POT e, INE | are of Counſel for the Crown, ſhall nom proceed ine c 2 
=_. —- Fama vip ee r and doubt not but we ſhal; 1, * 
_ EE 225. 2 of Di | AJ | to make out the Cale, as I have ftated it; and if fo, you will the, z 
= Z you, of ball „ i ia 1 8 Guilty, that he may receive t Puniſhment juſt}, AF, 
=. ; „ | , 8. ONT . | : | 24 : ia 
3 | * — 205 of © 9 N who ſhall be guilty of the horrid Crime of ure 


T ; "*f Baddtly. nd aan? ja 1 . Farconmn, Conſe! for the Crown. 


N B. The Priſoner challenged Abraham Darlington, of 28 1 Ppt N 3 DOS ul 5 


1 © 
— 


that it 


he came to be ſworn; but no Cauſe was affigned for ſuch Challen | f ; efore _ 
* . Odierat challenged Zaun Hamnett, of Newhall, as he | ab de Time of the Court, but proceed to the Examination of the we 'E 
came to be ſworn ; 38 Mr. Hamnet! owned he was related to the Priſoner. | nefles. | e eee 90 fan 
Prothonotary then read the Indictment. { Cryer calls John James, the Bailiff, who arreſted the Priſoner, Jam 

it W. 


7 


_ Mr. 8 „ Counſel 


the following N as 


.- Gentlemen of the fur, | | + Counſel for the Crewn, Do you know the Priſoner at the Bar 

The Priſoner, John — * ſtands indicted before you, for the Mur- | Jan. Ves. cha 24h | ? _ 
der of Mr. Francis Elcoth, late of Nantwich in this County, an Attorney | 2. Did you know the deceaſed Mr. Francis Ekeck Pon Famer. Yes ; 
at Law; which Crime he (the Priſoner) perpetrated and committed upon | & Were you, at any Time, employed to arreſt the Priſoner for Deb 1% 
the 21ſt Day of March laſt: And it is now my Duty, as Counſel on Behalf | and what happened in conſequence of it ? Speak up, that the Gent) a f 


of the Jury may hear you. 


of the Crown, to uſe my Endeavours for the obtaining that Juſtice and | | 
5 „e 1 was employed to ar th nus ute Det de 
thin. Hs oy | 


Reftitution, which the Law requires for Crimes of this horrid Nature, 


To which End, it may be ry, that I point out ſome Facts and Cir- | 
cumſtances antecedent to the Commiſſion of the Murder, which I'doubt - By whom were you ſo employed ? 2 n 
not we ſhall be able to prove, and hope you will be ſatisfied in your Con- ames, By Mr. Elcock, an Attorney. | | ay [ 
ſciences, that the Priſoner did kill and murder Mr. Elect, as laid in the | ; You mean, I ſuppoſe, the deceaſed Mr. Elcock,--«him that was l. V 
Indictment; and if fo, that you will find him Guilty. N ames. Les. | e Tom 

Gentlemen, at the Time this Murder was committed, Mr. Elcock was Go on. 8 e 
doing a legal and a commendable Act: He was endeavouring to ſubdue ames. Being ſo employed to arreſt Mr. Stevenſon, I went to hy 2 P. 
the Priſoner, and to bring him to a juſt Senſe of, and an Obedience to the | Houſe, and knocked at the Door. Somebody came to the Window ul Jane, 
Laws, which he had but a little while before violated, by an outrageous | aſked me, what I wanted ? I told the Perſon who came to the Windoy 


Contempt of, and Rebellion to thoſe Laws, which have been wiſely (and 
happil 
the Pro rties of the Subject. The Priſoner, Gentlemen, has been for 
many Years a Cheeſefactor in this County; but failing 
Home Years ago, has ſince then taken Sanctuary in his Houſe at Bickerton, 
and there kept himſelf confined, to prevent the EffeR of a Civil Proceſs, 
and to evade the Payment of his juſt Debts. Common Attempts for 
Juſtice to the Creditors were vain : Sheriff's Officers too well known, 
and indeed Perſons in general (except a few Confidents) too hardly ſuſ- 
peed, to gain Admittance: Art and Policy became neceſſary. The 
unfortunate young Gentleman, whoſe Death you are now to enquire into, 
was employed as an Attorney, for one of the Priſoner's Creditors, to ſue 
out a Writ againſt him, which he accordingly did, and obtained the 
Sheriff's Warrant thereon, and delivered it to one of the Officers named 
therein, with Directions to arreſt the Priſoner. But the Officer appre- 
hending he ſhould be denied Admittance to the Priſoner, had Recourſe to 
2 Stratagem, not unlikely to prevail. He wrote a Letter to the Priſoner, 
Sgnifying, that the Gentleman who fent it wanted to buy ſome young 
rees from the Priſoner, and deſiring that the Bearer of the Letter might 
be itted to view the Trees, or to that P The Officer went 
to the Priſoner's Houſe with this Letter; and 


ocking at the Door, a 
Perſon came to the Window, to whom it was delive 


3 and as ſoon as 
the Prifoner had read the Letter, the Officer was admitted to him. After 
fome Diſcourſe relating to the Trees, the Bailiff acquainted the Priſoner 
Stevenſon with the real Errand he came upon, namely, to arreſt him; and 
accordingly the Bailiff did then and there actually arreſt the Priſoner, by 
Jaying his Hand upon him, and telling him that he had the Sheriff's War- 
rant againſt him, which he produced. What was the Priſoner now to do 
in this Situation ? Muſt he tamely ſubmit to the legal Authority of the 
Bailiff, and quit his Aſylum, ll he had given Security, or rendered 
to the Plaintiff Satis faction for his Debt? No.—After a ſhort Pauſe, and 
taking a Turn or two in his Houſe, he ſuddenly preſented a Piſtol at the 
Breaff of the Officer, and ſwore, if he did not immediately leave the 
Houſe, he would blow his Brains out; and without waiting for an An- 
ſwer, actually ſnapped the Piſtol at him, which miſſed Fire. But he could 
not reſt here; his Temper was too hot to put up with the Affront of being 
lawfully arreſted for a juſt Debt: He ſnapped the Piſtol three Times at 
the Officer's Breaſt, which providentially did not go off. —It was high 
Time for the Bailiff now to retire ; the Preſervation of his Life required 
it: He had no Chance, unarmed and alone, to maintain his Arteſt againſt 
a loaded Piſtol, and there was no Time for Words to ſoothe a Man of fo 
deſperate and outrageous a Diſpoſition into a peaceable Compliance; and 
therefore the Officer thought fit (and I think very prudently too) to 
Jeave his Priſoner. But after his miraculous Eſcape, he went to Mr. 
Eleck, who was in the Neighbourhood, and told him that he had arreſted 
the Priſoner, who reſcued himſelf by ſnapping a Piſtol at him three dif- 
ferent Times, and deſired Mr. Elceck to get him Aſſiſtance, for the re- taking 
the Priſoner; whereupon Mr. Zlcact, and the Plaintiff in the Action, 
with one or two other Perſons, returned with the Officer to the Priſoner's 
Houſe, which they found locked; and Mr. Zlcock going to one of the 
Doors, demanded Entrance, and deſired the Priſoner to yield to the Ar- 
reſt. But the Priſoner's Reſentment could not reliſh a Capitulation of 
this Sort; he was determined ſtill to oppoſe the Authority of the Law, 
and to refuſe any Obedience to it. Reſolved upon the Death of Some- 
body or other, no matter whom, he took up a Gun loaded with Gun- 
powder and Ball, and diſcharged it through the Door againſt which Mr. 
Eleoct ſtood, and unfortunately killed him. It ſeems unneceſſary for me, 
Gentlemen, to make any Obſervations with reſpe& to the Intention of 
the Priſoner to commit Murder: His keeping of Fire-arms loaded in his 
Houſe; his ſnapping a loaded Piſtol three different Times at the Bailiff, 


in the Execution of his Duty, after he had arreſted the Priſoner ; and his | 


1 


for us) made, for the Preſervation of the Lives, and Security of 


in his Credit 


that I had a Letter for the Maſter of the Heuſe, which ſhe took thru 
the Window; and I ſuppoſe it was delivered to Mr. . bn, "* 
, Why do you ſuppoſe ſo? 


ames. uſe, in a little Time after, Mr. Steven/on opened the Ds 
„The Priſoner opened the Door, you ſay? Nin ape | „ ft 
ames. Yes, and he aſked me, whether I lived with the Gentle fit? 


who ſent the Letter, or from whom the Letter came? I told him 14 
and Mr. Steven/on invited me in. | an 


. Well ; What happened afterwards ? Wy red? 
ames. I went into the Houſe with Me. 22 and we then wie 9. W 
together towards the Back Door; and at the Back Door Mr. Suns ben? It 
ſtood ſtill, to call his Servant. | | James 
2. Whereabouts at the Back Door did the Pri ſoner ſtand till, toes to 
of. on Was it within - ſide of the Door, or at the out-ſide of M len ſitti 
FA” | | | Wc 
James. He ſtood ſtill u a Step, at the Back Door, the out- ei 1 
the Door; and I was within - ſide of the Door.---I then took the W] . 1; 
I had againſt Mr. Stevenſon out of my Pocket, and I laid my Hand up Fames, 
his Shoulder, and ſaid, Sir, I hope you will excuſe me. 9. W 
D.: Was the Priſoner then out of the Door? eng "Wcccived | 
ames. Yes. I ſaid, Sir, I hope you will excuſe me; for the Len was at 
I gave you was to decoy you. I am a Bailiff; this is a Warrant agi 9, WI 
you; and you arg my Priſoner in the King's Name. James. 
. What did the Priſoner ſay then? | getting ou 
ames, He ſhrieked out, and ſaid, I had uſed him ill. 9. Di 
What did you do afterwards? | Fames, 
mes. Mr. Stevenſon and I returned into the Houſe; and when Ho the 
into the Kitchen, he called to Betty, who I believe was his Houſe-keey if O. W. 
and faid to her, We have done ill in letting this Man into the Hout 7ories. 
for he has _— me.. H. Did 
He told her, you had arreſted him, you ſay ?=--Fames. Yes. iter the t 
Well; 1 then ? i OW | 38 2. Hay 
ames. The Priſoner went then towards the Fire, and turned to 08 James. 
Screen on the right Hand, and ſtood at the further End of the Screen. WWF 2. Pra, 
What did he do then? | phercof 5. 
ames. He turned all of a ſudden upon me, with a Piſtol in his H 9. Pray 
and ſaid, he would blow my Brains out, if I did not get immedi" 7am... 
out of the Houſe. A I 9. Wer 
Did he preſent the Piſtol at you ? James. He did. led Mr, 
What did you ſay then? | James. 
James. I told him, that was not the Way to do Buſineſs.---Mr. , 2. Wa: 
venſon then ſnapped the Piſtol at me, but it miſſed Fire. Jamet. 
Are you ſure he ſnapped the Piſtol at you ?--. James. Yes, very ul 2. Wer 
. Well; What did you then? | ower, or! 
James. | went backwards through the Kitchen, and Mr. Stevenſon f bich the 
lowed me; and in a narrow Paſſage leading from the Kitchen towarꝶ i 2. Cou 
Door, he. ſnapped the Piſtol at me again; and he ſnapped the Piſtol *r, and kr 
me a third Time, but I was. then out of the Houſe. © | James. 
When you got out of the Houſe, where did you go then ? ho the Ki 
ames. I went to the next Houſe, I think Mr. Newill's, where * L. Pray 
Eleoct promiſed to be. Mr. Elceck ſaw me, and met me, and aſked u, to the 
if I had arreſted Stevenſon ? I told Mr. Eleact, that I had. arreſted h 7/ancs. "| 
and that he had ſnapped a Piſtol at me three different Times, , +. Do 
obliged me to come away. 7 ; James, Y 
What did Mr, Elcock ſay to that? 2. Is th 
ames. Mr. Elcac# ſaid, I had done enough. | Fs Hand. 
How did you proceed afterwards ? 3 Fames, þ 
ames. I told Mr. Elceck, if T had a Piſtol, I could bring bim Y, Are) 
he-ſaid,. I ſhould not want that. Then Mr. Elcoch ſent a Mat James. V 
the Plaintiff John Athin's, and to bring Arms from his Father's. dade out th 
9. Where did Antis live! ; Vor. 


7 


: 


465) 1759. 


| > At Chilmondley, not very far from Bickerton, = | 
What did you then ?—— mer. After 25 Arms and Aſſiſtance 
's Houſe. | 


ht, we went again to Mr. Stevenſon 
9. Who went to the Priſoner's Houſe ? | 
net. 1 went, and the Plaiatiff J. Atlin, and a Servant 
wink. Four or five Perſons, I believe, came with me. 

Was there another Sheriff *'s Officer with you? | 

- nes, Yes, Man tolerated by the Sheriff, one John Jones. 
Did Mr. Elect go to the Priſoner's Houſe with you? James. Yes. 
" What happened when. you all returned to the Priſoner's Houſe ? 
Ames, AS we were all running towards the Priſoner's Houſe, I jaw the 


of his, I 


J. Melt © Ma MEE ens 


. 


You may as well ſtay, for we are coming for you. 
Did. the Priſoner. hear you ſay this? 2 
mes. I believe he did. 
Did the Priſoner ſtay for you ? 3 | | 
» nies, No; he and the other Man with him, ran into the Houſe, 
Well; when you came up to the Houſe, pray what followed ? 
mes. When we came up to the Houle, I ſaid to Mr. Elcock, I know 
e Way to that Door; go you to the other. | 
How many Doors were there to the Houſe ?— James, Three, 
Did you know all the three Doors? 
mel, Yes, I knew them all. 
You bid Mr. Elcock go to one of the Doors, I think; you ſay ? 
met. | bid Mr. Elroct and the others to take care of two of the Doors, 
id I would go to the other. | 
How far was the Door that you ſaid you would go to, from the 
Door you deſired Mr. Elcock to take care of ? 
James, It was a good Way diſtant, in going round about. 
9. You ſaid, you would go to the third Door; did you know the 
Vay toit? James. Yes, very well. 
Did Mr. Elk ſay any Thing to the People in the Houſe, when he 
ame up to the Door? | | 

James. I cannot tell whether he did or not, becauſe I was not preſent, 
or | ran to the other Side of the Houſe, 1 
9, Pray, was the Door you went to locked, or made faſt ? 

James. It was faſt. N | 
9, When you all came up to the Doors, as you have been mention- 
ng; pray, what followed? | | | 

James. In a _ little Time, almoſt immediately after I came up to the 
cor, I heard a Noiſe—lI heard a Gun go off, 

9. Which Way did the Noiſe come ? Where did you apprehend the 
un went off? In what Situation were you from the Noiſe, or Report 
bf it Zn Fames, The Noiſe came as betwixt me and them; betwixt 

ne and the People who came with me. N 
9. How far diſtant might you be from the Door where the Gun was 
red James. Nine or ten Yards, it might be, from Mr. Elcoch. 

. When you heard the Noiſe, and the — go off, what did you do 
hen ? It muſt have alarmed you? 

James. When I heard them crying out on the other Side, I went back- 
yards to an Hedge, and looking over it, I ſaw Mr. Elcack held by two 
Men ſitting on a Block, | 
9, You ſaw Mr. Elock fitting on a Block, ſupported by two Men; 
bow did he look ?——Fames. Very piteouſly indeed, 

2. Did you hear him ſay any Thing? 

James. Yes, I heard him ſay, Oh! I am ſhot, I am ſhot. 

9. Was Mr, Ele:ck at a great Diſtance from the Gun at the Time he 
eccived the Wound, or was he near it James. I cannot tell whether 
was at a great or a ſmall Diſtance from it. 

9. What did you do, after you had ſeen Mr. Elect ſitting on the Block:! 
James. I returned again to my own Door, to prevent the Priſoner's 
getting out, | 

9. Did you ſee Mr. Elcoct afterwards ? | 
James, In about ten Minutes afterwards, I ſaw two Men carrying him 
lown the Lane. | 

9. Were you with Mr. Elec at the Houſe he was carried to? 

James. No. 1 55 

L. Did you ſee him aſterwards?. James.. No, I did not ſee him 
iter the two Men carried him down the Lane. 

9. Have you the Warrant whereby you arreſted the Priſoner ? 

James. I have. 

9. Pray produce it.—Is this the very Warrant, under the Authority 
phercof you arreſted the Priſoner ? James. It is. 

O. Pray, who delivered to you this Warrant to execute ? 

James. Mr. Elcoct himſelf. 

2. Were there any Holes in the Door that the Ball came through which 
illed Mr. Elcock, beſides the Shot- hole? 

James. Ves, there were two Holes in the Door, beſides the Shot- hole. 
9, Was there ever a Slit in the Door? | 

James. That I do not know. | | 

9. Were the two Holes in the Door higher than the Shot-hole, or 
ber, or how? ames. The two Holes were higher than the Hole 
ich the Ball had made. | 

E Could you ſee through the two Holes? Were they large enough to 
*, and know a Perſon through ? 

James. Yes, I could ſee through them ; I did look through, and ſaw 
mo the Kitchen plainly, I and ſeveral others did ſo. | 

9. Pray, what Buſineſs did Mr. Ekeck go about, when he went with 
ou to the Priſoner's Houſe ? | 
James, To aſſiſt me in re-taking Mr. Stevenſon. 

Y Do you know the Sheriff's Hand-writing ? 

/ames, Yes, very well, 

2. Is the Warrant whereby you arreſted the Priſoner, all of the She- 
it's Hand-writing ? | 

James. All is of his-Hand-writing, except two Names. 

2 Are you poſitive to the Sheriff's Hand- writing? 

James. Yes, to Mr. Baxter's Hand-writing, who acted as Sheriff, and 
tale out the Warrant, and delivered it. 

Vor. X. 


aid. 


—— 
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boner and another Man out of Doors; I called to Mr. Stevenſon, and 


| | 9. Pray what ate the two Names that were not written by Mr. Bente 


ames. My own Name, and the Name of John 
Who wrote your Name, and the Name of 77 
rant f — ame. Mr. Elcock. 
Are you ſure of that? 
ames, Yes; for I ſaw him write them, 
D. Are you uſually employed as a Bailiff for the 
riff's Warrants ? 
James. Yes, I get my Bread by it; and am often ſent for, fifteen or 
twenty Miles round the Country: | Fi 1M 
Was your Name inſerted in the Warrant, as the Sheriff's own 
Bailiff, or as a Special Bailiff? Soy 
James. I was a Special Bailiff, for that Time, appointed by the Sheriff. 
2. How do you know that ? FN 
ames. I have been informed ſo; I think it is fo expreſſed in the 
arrant. 4 


Fe another Bain. 
n Jones, in the War- 


i % 


executing of the She- 


Had you executed any Warrants from the Sheriff of the County of 
Che/ter the Year before: | | | | 5) 
ames. Yes, many ; twenty, ot more: 
| * y 
1 . Had you executed any Warrants 
his Authority ? 
James. Yes, I executed Attachments under that Authority,—under 
Mr. Baxter, I had four or five Warrants, upon Proceſs out of the Fx. 
chequer, at the Time I arreſted Mr. Stevenſon, and have executed ſeveral 
arrants fince Mr. Harriſon became Sheriff, | : 
O. How long had Mr. Harriſon been Sheriff, before you arreſted the 
Priſoner ? — James. A Week or a Fortnight it might be. 


Court. Read the Warrant, whereon the Priſoner was arreſted by the 
Witneſs, | 't 


(The Warrant was then read, and it appeared, that the Words, „ Bailiffs 
for this Time only,” after the Names FA John James and John 
Jones, the Special Bailiff5, were written by Mr. Baxter. The Warrant 
was dated the 1 of arch, and there was an Indorſement thereons 
« Take good Bail for eighteen Pounds eight Shillings and Ten- 
e pence Half-penny, by Affidavit filed;” And under-written, * El- 
„% cock by Lowe, by the ſaid Sheriff,” ) 5 


©. Did Jobn Evans, the Sheriff's Bailiff named in the Warrant, go 
with you, when you attempted to re-take the Priſoner ? 
James. No; he did not, 8 ; 
2, When did the Plaintiff John Akin come to you? Was he with you 
before, or at the Time you attempted to re-take the Priſoner ? 
James. John Atkin came when Aſſiſtance was ſent for, but not before. 
He came with us, when we went to re-take Mr, Stevenſon, | 
Croſs-Kxamined. FT 
Counſel for the Priſoner, I think you ſay, you took the Warrant out of 
your Pocket, and put your Hand upon the Priſoner's Shoulder, and ar- 
reſted him ? James. I did. | 
J Pray, where did you firſt ſee that Warrant, whereon you arreſted 
the Priſoner ? | 
James. I ſaw it firſt at Nantwich, = Ee 
2. Who ſhewed it you . The deceaſed Mr, Elcock. - 
2. When you firſt ſaw the Warrant, was your Name in it? 
James No. ʒâ⁸„0)) op ERTe Poa] 
2, Was the Warrant, when you firſt ſaw it, under the Seal of the 
Sheriff? — James. I believe it was. 1 
2, Was the Name of John Jones (the other Special Bailiff) in the 
Warrant when you firſt ſaw it? 5 
ames. I believe it was not. . 
2: Was the Name of Joby Evans, the Sheriff's Officer, in the War- 
rant then? James. Yes, it was, | 
Who wrote Evans's Name in the Warrant? 
ames. The Sheriff put it in. 
. Of whoſe Hand-writing is the Warrant? 1 
ames. It is all of Mr. Baxter's Writing, except my Name, and the 
Name of John Jones. 8 
Are you ſure of that James. Les. 
Who is Mr. Baxter? 
ames. Mr. Baxter acts for the Under-Sheriff, | : 
D. Of whoſe Hand-writing are the Names, John James and John Jones, 
now appearing in the Warrant? 
Janes. My Name and John Fones's were written in the Warrant by 
Mr. Elcocb. A : * 
. Are you ſure that the Names ohn James and John Jones were 
= in the Warrant by Mr. Elcack f = Rs 
James. I am very ſure of it; for I ſaw him write them. | 
Were they written by Mr, Elzock, after you firſt ſaw the Warrant 
antwich ? James. Ves. | | 
2. Is the Warrant in the ſame Situation, in every Part of it, as it was 
when you firſt ſaw it at Nantwich f 
ames, It is, except the Addition of the Names made ſince. 
Where does Mr. Baxter live? | 
ames. In this City 5 
Do you know Mr. Hollins e pms Yes, 
), Who is he ?- James. The Under-Sheriff. 
DO. Do the Sheriffs always keep their Office in the City? 
James. They keep their Office in the City, where they pleaſe to ap- 


from tlie preſent Sheriff, under 


at 


| point; I believe fo, 


9. And is that the Place where the Sheriff's Warrants are 
made out ? : 

ames. That is the Place where they apply for Warrants, 
2. How far does the Under-Sheriff live from this City ? 
James. Twenty Miles, I believe. | 

Was Mr. Elo appointed by the Sheriff to make out Warrants? 
James. I do not know that he was. | 

Had Mr. Baxter Authority to make out Warrants? 

ames. I don't know. 


2. You ſay, the Under-Sheriff always keefs an Office in the City of 


always 


Cheſier? 
| . 30 


James. 


* 
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demand Entrance? 


= 
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James. Ves; where the Sheriffs, when they come in, are pleaſed to 
fix it. ; 1 each. 5. 955 « | » | 92 4 
2. You ſay, you went to Mr. Elock after you had arreſted the. Pri- 
ſoner ? „ Gs e . 
James. Mr. Elcock met me, as I was going to him. 9 
2. And you then told Mr. Elk you were forced to retreat ? 
ames. I told him fo, and fo it was. 


— 


2. Is it the Practice, for the Names of the Sheriff's own Bailiffs, or 


thoſe bound to the Sheriff, to be put into Warrants in the Office; and 


Blanks to be left in the ſame Warrants for the Names of other Bailiffs, 


to be put in by Attornies, after the Warrants come {rom the Office? 

James. It is the Practices. | | 
Di. Did you give Security to the Sheriff, for being his Bailiff f 

ames. No, not at that 'I'ime, | EM fort: 

9. Where did you ſtay, after you had arreſted the Priſoner, till Aſ- 
ſiſtance came to you : ; | = 

ames. I and Mr. Elcock ſtayed at a Gentleman's Houſe, the next Houſe 

to Mr. Stevenſon's, Mr. Robert Nevil's Houſe, till Aſſiſtance came. 
Who went for the Aſſiſtance? | 
amis. Jobn Jones, the other Bailiff named with me, I believe. 

2. What Number of People came to your Aſſiſtance ? ; 

. FT I don't well recolle& the Number; but I remember the Plain- 
tiff F:hn Ailin, and his Servant, (whoſe Name 1 know not) Richard 
Bowker, Fohn Jones, and myſelf made five. | 3 

9. Did you deſire Mr. Elc:c> to ſtay where he was, at Mr. Nevill's 

. Houſe, and not go to the Priſoner's Houſe ? | 
James. I did not. a a 
9. Pray, had not you an Iron Crow with you, when you all went to 
the Priſoner's Houſe Þ 
James. Yes. . 
Where had you that Crow? | 
ames. I told Mr. Elcock I wanted a Crow, and he borrowed one from 
the Woman of the Houſe, Mrs. Nevill. | 

2. You ſay, you went to different Doors, when you came to the 

Houle; pray, were theſe Doors on one Side of the Houſe,---at the 
Corners of the Houſe ; or how were they ſituated ? 

James. | ſaid, I went to a Door on one Side of the Houſe, and deſired 
Mr. Elcoct would ſtay at a Door on the other Side of the Houle. 

9. Did you yourſelf ſpeak to the Priſoner when you came to the Houſe, 

and demand Entrance from him ? 

Tames, ] did not. 

2. Did John. Jones demand Entrance? : 

James. I don't know: John Jones was not on the ſame Side of the 
Houſe with me. : 

2. Did you deſire Mr. Elzock to demand Entrance, as you were going 

to the Houfs, or before you came to the Houſe ? | 

James. No, I did not.---But when we were going to Mr. Stevenſon's, I 

ſaw Mr. Stevenſon out of Doors, and called to him to ſtay, and told him, | 
we were coming for him. | | 
. How far might you be from the Priſoner at that Time? 

James. It might be threeſcore Yards. | 

9. Were Mr. Elock and John Jones at one Door of the Houſe ? 

James. I don't know. 

D. Did you, from the other Side of the Houſe, deſire Mr, Elcock to 
James. I could not ſee Mr. Elcock from the other Side of the Houſe. 
Priſoner, Is the Warrant you have ſhewn to the Court, the fame War- 

rant you produced to me? ä 
«mes. Yes, the very ſame. | 

( Priſoner diſires to ſee the Warrant. He looks at it, and ſays,---It is not 

the urrant). 

Court to the Priſoner, Leave the Queſtions to be aſked by your Counſel]; 
they know beſt how to act for your Defence. Conſider, you ſtand upon 
Trial for your Life. Your Condition is a moſt melancholy one, and 
very perilous ; therefore refer yourſelf to the Judgment of your Counſel 
in e of ſo great Importance to you. 

James. It is the very Warrant upon which I arreſted the Priſoner, 

Then the Mitneſs withdrew. 
Cryer, call 70% Athin, 


John Aihin ſworn. | 
Counſcl for the Crown. Do you know the Priſoner at the Bar? 
Aitkin. Yes, very well. | | 
©. Did you know Mr. Francis Elcock, deceaſed ? Athin, Les. 
95 When were you laſt in Company with the Deceaſed? 
„un 1 was in Company with him upon the 21ſt Day of March laſt, | 
at the Houſe of Jon Stevenſon in Bickerton. 
I Did you go with the Deceaſed to the Priſoner's Houſe on that Day ? 
thin. Vo 
2. What was the Occaſion of your going thither with Mr. Elcoct? 
Atkin. John James ſent for me, to come to aſſiſt the Bailiffs. 
Jo do what? — Atkin. To re-take John Stevenſon. 
J. And did you go accordingly for that Purpoſe ? Athin. Yes. 
Who went with you; | 
Arkin. Mr. Etfcoct, and Fohn James and John Jones. We all went to 
take the Priſoner by Force, Fehn James having ſent for me to aſſiſt him, 
after the Priſoner had ſnapped a Piſtol at him.—We all went, becauſe 
Fohn Stevenſon had drove the Bailiff from the Houſe, by ſnapping a Piſtol 
at him. 
Q. Who told you, that the Priſoner had ſnapped a Piſtol at the Bailiff ? 
thin. Fohn James, the Bailiff, told me ſo. 
Q: Did you ſee the Priſoner in the Houſe, when you came there ? 
Atiin, | did not. | 
9. Did you go with Mr. Elcock ? Athin. Yes. 
How far were you from Mr. Elcact, when you came to the Houſe ? 
Ati. Within three or four Yards of him. 
©. Then you did not ſee the Priſoner ? Altkin. No. 
V Did you ſee any People in the Houſe, when you came there? 
ttin No; but Fimagine People were in the Houſe, when Mr. Elcock 
and I came to it. 


63. 28. Te of John Be talen; 


making the Door faſt. 


| 


| 


32 G. II. (460 


| thin. Ves, we heard People, but ſaw Nobody. 
- B: Were the Doors locked, or made faſt? 
| _— Ves; the Doors were made faſt. * 
When you came up to the Houſe, did Fohn James give 
and Fo an DirtQions — the Buſineſs Kg 5 to 4s hy 7 thy 
Aitin. Yes ; when we came up to the Door, Jobn Fames ordered 
Eltock and me to attend that Door. | k 
Which Door was it ?---Athm. It was the Back Kitchen Do 
When you came to the Door, did Mr. Elcoct ſay any thing to 
People in the Houſe? _.. | & 
Ailin. As ſoon as we came to the Door, Mr. Elcock ſaid, Open & 
Door,---open the Door, or we will break it down.---I thought they wh 


Was the Door opened Fttin. No. 

What was done afterwards, when the People within would 
open the Door? | * 
Atkin. As ſoon as Mr. Elect ſaid fo, he bid me ſtrike an Iron cm 
under the Door, in order to lift it off the Hinges; and I accordingly 
the Crow under the Door. | " 
9. Was it Mr. Elock, who ordered you to put the Crow under th Was 


Door ? | 


Athin. Yes. | q 8 
2. When you put the Crow under the Door, pray, what ha 
tein. As Gon as I had put the Crow or Ringer * the ye $ 


Elcock ſaid to me, John, run to the other Door, for fear Stevenſen gets ou 
of it; whereupon I left the Crow ſticking under the Door upon the dill, 
and went away towards the other Door, and had not gone above three g 
four Yards from the Door, before I heard a Gun go off. Gr. 


2. Did you fee Mr. Elcock when the Gun went off? -Atlin. Yo 9. 
Did he ſay any thing then? you he 
thin. Yes.---I heard him ſay, I am ſhot, I am ſhot: And he fell q not; 


one Side of his Back down two Steps. Richard Bowker and J took hin Eri 
up :--- Fhen Mr. Elcoct took up his Shirt, and ſhewed us the Wound 
. Who was this Bowhker ? | f 
thin. He was an Aſſiſtant, who came with me to re-take Joh Steverſm, Gri 
I What did you do with Mr. Elcock, after you and Bowler took hin 
up 


Atkin, He hung about our Shoulders, and we carried him to a wooden 
Block, where he deſired to reſt. -—- 11 Grif 


©. You ſay, he pulled up his Shirt, and ſhewed you his Wound; among 
pray, on what Part of his Body was he wounded ? 9. 
Atkin. He was wounded on the Side of the Belly, above his Groin, Caat ? 


8 Were there any Holes in the Door where the Ball came through, Coun 
beſides that which the Ball made ?---Did you ſee the Hole which i the Pri! 


Bullet made ? | | immedi 
Atkin. I faw the Hole which the Bullet came through; and there wx Nobod) 
alſo a Slit in the Door, which ſeemed big enough for a Perſon to fe 
through; and there were two Holes beſides in the Door. Crye! 
How large were the two Holes that were in the Door, beſides thu 
which the Bullet made ? Coun. 
Atkin, One of the Holes was an Inch-and-half Hole; the other bioorr, Mr. 
But the Slit was afterwards lathed on the inner Side of the Door. LY 
© Could you have ſeen the Priſoner through thoſe Holes? 7 I 
Athin. No Doubt of it, if he had been oppoſite to me when I looked r. ( 
through ; but he was not, and therefore I could not ſee him. 9.V 
Were you preſent when the Priſoner ſurrendered himſelf ? pon act 
thin, I was. | other wil 


9, Had he any F ire- arms in the Houſe, when he ſurrendered? his Mat 


{ Athin. He had Fire-arms at that Time. I fired off one of the Pill Mr. < 
the Day after the Priſoner killed Mr. Elcoct. | ame to 
I What Day of the Month was that ? Bickerton 
thin. The 22d of March. Mr. Elceck received his mortal Wound WW went a 
upon the 21ſt, about Three o'Clock. in the E. 
. What other Fire- arms had the Priſoner when he ſurrendered be- om . 
ſides the Piſtol you fired ? Time be 
Atkin. There were two Piſtols ;---one beſides that which I fired; here M 

a Gun. e ſaw en 
Were they loaded ? Atkin. Yes. ded, ; 

. How do you know they were loaded ? | Wound, 
Atkin. That Piſtol which I fired off, was very heavy loaded: The Wi could e 
other Piſtol was diſcharged againſt an Aſh-Tree, and I ſaw the Holt ad enter 
which the Bullet had made in the Tree; and the Gun was fired into tht ide of h 


Air. : nd logo 
9. When the Priſoner ſurrendered himſelf, did he acknowledge that kin. 2 
he had Fire-arms in the Houſe ? onſult v 


Atkin. He ſaid, he had but one Piſtol.---But the Woman in the Hout et Mr. 
being aſked, whether there were any more Fire- arms; ſhe told them Would be 
there was another Piſtol and a Gun. lected, 

9. You ſay, you diſcharged one of the Piſtols yourſelf; Did you? Mrrhaps 1 

Atkin. I did, and fired it into the Air. Ute and 

9. Did you ſee the Piſtol diſcharged againft the Aſh-Tree ? ad taken 

Athin, I did; and looked at the Hole which the Ball had made. | aſker 
The Gun was fired into the Air. hen can 

Croſi-Examined. ound, 

Counſel for the Priſoner. When you came to re- take the Priſoner wu dor {} 
Mr. Elcoct, what Orders did John James give you? © deſir 

Atkin. He ordered Mr. Elcoct and me to ſtay at the Door; and he her did 
to the other. en expire 


9. What Orders had Fehn Jones received ?---Was he to have ves 2. Do 


Hand in re-taking the Priſoner ? ccaſion « 
A kin. e was ordered by John 2 to attend a Womm Mr Ce, 
Stevenſon's Houſe-keeper, I believe, and not Jet her come near him. Occaſi 
2. Was neither Jahn James, nor John Jones, with you and Mr. Elea, 2. Did 
at the Door where you were ſtationed, in order to re- take the Priſonet? h ( 


\ 
Ar. Cay 
en, wit} 


9 p, 
V Did! 


Attin. Neither of them. 
9. Was John Jones within Sight of you?-— Albin. I think he was. 
&. Did you all act as Aſſiſtants to the Bailiff ? Aatin. Yes. 


HS. And by his Orders? . Co 
Athin. Ves. I'S Hou 


Then the IVitneſs withdrew, 


29, Did you hear any People in the Houſe ? 


Coq 
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| Millan Crifith ſworn. | 
| 8 the Crown. Do you know the Priſoner at the Bar ? 
G71 


th. Yes, very well. ; | 
2. Do you remember any Thing about the Priſoner's diſcharging or 

ing a 
. acquaint them with what you know of the Matters 

Grif. Yes, Sir; I was in Mr. Stevenſon's Houſe at Bickerton, when Mr. 
Elcact was ſhot. | 

„ What Part of the Houſe were you in at that Time? 

Grif- I was in the Houſe-place, and Mr. Stevenſon was in the Back- 

itchen. 

4 9. Was any body in the Houſe, beſides the Priſoner and yourſelf 

Ci, Yes; a Woman was in the Houſe,—a Servant-Woman, 

Did you ſee the Priſoner fire the Gun? | 

Grif. The Priſoner did fre the Gun at the Back-door, and brought it 

in afterwards, and took it into the Parlour. | | 
After the Gun was fired, did you hear no Noiſe out of Doors ?---- 
Was there no Alarm made about it? 

Grif. Yes ; the People without ſhouted, Murder ! 

From what Place did the Priſoner take the Gun which he fired? 
rif. He took it from the Mantle- piece in the Kitchen. 

2 Was the Priſoner accuſtomed to keep Fire-arms in the Houſe with 
him ?--»Grif. I cannot tell. 

9. How long was it after the Gun was fired, that you heard the Peo- 
ple thout Murder ? | 

Grif. In about a Minute or two after the Gun was fired. 

9. I ſuppoſe you were curious enough, after the Gun was fired, and 
you heard the Cry of Murder, to know, whether any body was hurt, or 
not; were not you ? | 

Grif. I went to a Window, and looked out; and ſaw a Man in blue 
Cloaths ſupported or held up between two Men, | 

9. Did you ſay nothing to the Priſoner _ this Occafion ? 

Grif. Yes ; I told Mr, Stevenſon, that I believed there was never a Man 
killed, but there was one hurt, and they called him Mr. Elcock. 

And pray, when you told the Prifoner there was never a Man killed, 
but a Man hurt, and his Name was Mr. Elock; What did he ſay to you? 

Grif. He ſaid, I don't know what Buſineſs a Man of his Coat had 
among ſuch Men as thoſe. I am glad of it. | 

9. What do you apprehend he meant by the Words, 4 Man of his 
Cat ? Ori. I don't know. 


yok Counſel for the Priſoner. You will pleaſe to obſerve, the Witneſs told 
che Priſoner there was a Man hurt, but Nobody killed; and that was 
immediately before the Priſoner ſaid, he was glad of it——Glad that 

vs Nobody was killed. | 
* Then the Witneſi withdrew. 

Cryer, call Mr. Cooper. 
that Mr. Cooper ſworn. 

Coun. for the Crown. I think you are a Surgeon ? 
29, Mr. Cooper. Yes, Sir. 


Where do you live ?---Mr. Cooper. At Nantwich, 

Did you know the deceaſed Mr, Francis Elcock ? 

r. Cooper. Yes, very well. 
9, Were you ſent for at any Time, and when, to attend Mr. Flceck, 
pon account of his having received a Wound, by the firing of a Gun, or 
dee? Pray, acquaint the Court and Jury with what you know of 
his Matter, 

Mr. Cooper. Upon Wedneſday the 21ſt Day of March laſt, a Meſſenger 
ame to me about T hree o'Clock in the Afternoon, deſiring me to go to 
ickerton, to Mr. Francis Hlcoct, who, the Meflenger told me, was ſhot. 
went accordingly with the Man, and got to Bickerton about Five o Clock 
in the Evening. When I came there, I found that Mr. Rowe, a Surgeon 
rom Malpas, had been ſent for likewiſe, and had been there for ſome 
lime before. Mr. Rowe and I went up Stairs together, to the Room 
where Mr. Zlcock was, and we found him ill in Bed. Almoſt ſo ſoon as 
e ſaw me, he pulled up his Shirt, and ſhewed me where the Ball was 
ized, and feemed impatient to have it taken out: Upon ſeeing the 
Wound, I tbok the Ball between my Finger and Thumb, and perceived 
could eaſily diſlodge it. I then examined the Wound, where the Ball 
2d entered, and found it cut about two Inches from the Hip on the left 
dide of his Belly: It paſſed through his Belly, by his Bowels, no doubt, 
nd lodged five or ſix Inches below the right Hip, almoſt through the 
dein. As ſoon as I ſaw this, I took Mr. Rote into another Room, to 
onſult what was fitteſt to be done; and I told him, it was my Opinion, 
hat Mr. Elcock was a dying Man, and that I did not know whether it 
would be of any Uſe to take the Ball away, although it could be ſo eaſily 


crhaps Eaſe too, by taking the Ball from the Place where it did lie, Mr. 
erte and I went into the Room again, and I took out the Ball. After I 
d taken the Ball out, and grefled the Wound, and put a Bandage about 
: Laſked Mr. Elock, how he did? He ſaid, he was eaſier. Doctor 
gen came in afterwards ; and when I had told him the Nature of the 
ound, he looked upon the Caſe to be extremely dangerous. The 
Poctor ſtayed with him two or three Hours, and then went away; but Mr. 
©: delired me and Mrs. Neviil to fit with him; which we did, and his 
ter did fo too, till ten Minutes paſt Three the next Morning, and he 
"expired. (The I/itneſs produces the Ball.) 

Do you believe that the Wound which Mr, Elec received was the 
ccziion of his Death? 
Mr Cooper, I firmly believe, that the. Wound which he received was 
| © cceſion of his Death. 
CO =: Did Mr. Elock ſay any Thing to you in his Agonies, upon the me- 
a Occaſion, and what? | 
alt, _ Mr. Etcock told me, that he was ſhot, as he was ſtooping 
n, with a 
9 D 


& 


Crow in his Hand, ftriving to open the Priſoner's Door. 

id he tell you from what Part of the Houſe he was ſhot ? 

wh 8 or, He ſaid, he received the Wound at the Door of the Pri- 
* 3 Agule, | 


Vr the Murat 


Gun. at any Time? Pray, ſpeak up, that the Jury may hear | 


| 


ffected. But conſidering that it would give him ſome Satisfaction, and | 


; 


i 


. 


— 


— 


r of Mr. Francis Elcock. 


| | 2, Pray, how came the Ball to be made ſo flat, in that uncommon: 
rm? 


its being in that Form. 
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0 | . 
Mr. Cooper. I believe its going through the Door was the Occaſion of 
| Then the Witneſs tvithd ew. 

Cryer, call Mr. Baxter. | 

: Mr. Rabert Baxter ſworn. 

Counſel for the Crown. Pray, Mr. Baxter, are you concerned in any, and 
_ Manner, for Mr. Harriſon, the preſent Sheriff of the County of 

efter ? | | 
bf r. Baxter, Yes, Sir, I am concerned for the Sheriff, and keep his 

thce, 

Q. Do you make out Warrants for the Sheriff ?---Mr. Bax. I do. 

Did you receive at any Time, and when, a Writ againſt the Pri- 
ſoner, at the Suit of John A2. 4 

Mr. Bax. I received a Writ againſt him upon the 1ſt of March laſt. 

(Which be enz ) | 
Look upon that Warrant.---Did you make out that Warrant upon 
the Writ, in order to arreſt the Priſoner ! 

Mr. Bax. I did. | 

75 And are you ſure that is the ſame Warrant you did make out ? 

r. Bax. Yes; I am ure it is. 

(The Writ was read, and upon the Back of it was written, „Take Bail for 
« Eighteen Pounds Eight Shillings and 'Ten-pence Half-penny, by 
« Affidavit filed. And another Indorſement, viz. ** I promiſe to 
&« indemnify the Sheriff in the- Execution of the Writ, as to the 
Special Bailiffs. JohN ATKIN.” 
Is it uſual for the Sheriff to appoint a Gentleman in this Town ta 

execute the Office, and to act for him ? | 

Mr. Bax. It is uſual. I have been ſeveral Times appointed myſelf. 

2. Do you receive all the Writs that are ſued out, directed to the 
Sheriff of this County ?---Mr. Bax. I do. 
And do you make out the Warrants upon ſuch Writs ? 
0 Bax, I do. a | | 
And return the Writs ?---Mr, Bax. Yes. 
Do you execute all other Acts that the Sheriff would do, if he re- 
here himſelf ? | 
Mr. Bax. Les; except attending the Aſſizes and Seſſions. 
85 And has this been the conſtant Practice in this County? 
r. Bax. Yes, during all my Time. 5 8 

2. Has it been uſual, when Plaintiffs would have Special Bailiffs ap- 
pointed, to leave Blanks in the Warrants for their Names to be inſerted! 

Mr. Bax. Ves, upon the Sheriff being indemnified. 

2. Have you done this yourſelf 2-<-Mr, Bax. Les. 

Have you known others to do it? 

Mr. Bax. Yes, ſeveral others, to my Knowledge, 

2. Did you ever know it to be refuſed ? 

Mr. Bax. No, never, upon the Sheriff being indemnified, and the 
Attorney is known to be a fair Practiſer. I have known it refuſed, where 
the Practiſer was not liked, or where the Sheriff run any Riſk or Hazard, 
and the Indemnity was not approved; but when the Attorney, or Practi- 
ſer, and the Indemnity are liked, it is ufually done. | 

©. Pray, what is the Nature of the Indemnity given to the Sheriff 
upon this Occaſion ? | | | | 

Mr. Bax. It is, that he ſhould not ſuffer by Eſcapes or Reſcues, 

And has this been the conſtant Practice uſed by the Perſons wha 
have acted in the Sheriff's Office in the Capacity you now act ? 

Mr. Bax. It has been ſo all the Time I have known the Office, 

2. How long, pray, is that? 

Mr. Bax. Seven or cight-and-twenty Years, 

. To leave Blanks in the Warrants for the Names of the Special 
Bailiffs to be inſerted ?---Mr, Bax, Yes, 

9, Pray, whether is ſuch Practice convenient to the Plaintiffs and 
Suitors in the Court, or inconvenient to them? 

Mr. Bax. It is looked upon to be very convenient for the Plaintiffs. 
2. Do you think fo yourſelf ?---Mr. Bax. 1 look upon it in that Light. 

©, Had Mr. Lowe or Mr, Elcoch, or both of them, a Right to inſert 
the Names of the Special Bailiffs in the Blank left in the Warrant, 
whereon the Priſoner was arreſted : 

Mr. Baz. I apprehend either Mr. Lowe or Mr, Elcoc# had a Right to do ſo. 

©. Is it uſual for Attornies in the Country to fend their Directions to 
their Agents in Che/ter to take out Writs ?---Mr, Bax. Yes. 

9. And is the Agent's Name generally put to the Writ, or the Name 
of the Attorney in the Country only? 

Mr. Bax. Ihe Agent's Name is generally added to the Name of the 
Country Attorney, in the Writ, ſince the late Act of Parliament for that 
Purpoſe ; but — that, the Name of the Attorney was only put to the 
Writ, | | 

2. And you ſay that either Mr. Lowe or Mr, Elect had a Right to 
inſert the Names of the Special Bailiffs ? 

Mr. Bax. Yes, I apprehend ſo. 

Croſs-Examined, 

Counſel fer the Priſoner. Do not the Attornies, and other Perſons, uſu- 
ally ſend the Names of the Special Bailiffs to be inſerted in the Warrants 
by the Sheriff, or by thoſe who act for him? | 

Mr. Bax. Sometimes People do ſend the Names of the Special Bailiff 
to be inſerted, 

85 Has it not been the moſt uſual Way in your Time to do fo ? 

„Bax. It was when I firſt knew the Office the mult utual Way, in 
1732, and 1733. But Warrants went out with Blanks then. 
2: 00 Jobn Evans, the Bailiit named in the Warrant, indemnify the 
Sheriff! : 

Mr. Bax. He has piven Security to the Sheriff, I believe. But the 
Indemnity was for the Special Bailitts, 

. In the Year :732, or 1733, were Blank Warrants ſent out, and 
not the Names of the Special Bailitts inſerted! | 

Mr. Bax. \V hen I was concerned for Mr. Page, who was Sheriff in 
1732, of 1733, ſeveral Blank Warialits were ſent out, and not thc Spe— 


cial Bailiffs 1nlertcd, 
2. Hoy 
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the Special Bailiffs, in Mr. Page's Time? — Mr. Baxter, I cannot tell. 
Were not Warrants oſtener delivered, with the Names of the Spe- 
cial Bailiffs inſerted in the Office, before they were ſent out, chan War- 
rants with Blanks, for the Names of the Special Bailiffs to be afterwards 
inſerted by the Attornies ? | e | 
Mr. Baxter. I believe, Ve were oftener ſent out with the Names 
of the Special Bailiffs inſerted, than with Blanks. | 
Is that the Warrant you made out on the Writ the iſt of March 
againſt the Priſoner ? ' | , 
Mr. Baxter. (Loeks at the Warrant.) It is the ſame Warrant. 
Is it in the ſame Situation it was, when you delivered it out of your 
Hands ?— Mr. Baxter. No. | | n | 
Hoy hes it been altered? How does it differ | 
r. Baxter. The Names John James and Jahn Jones have been fince 
inſerted, e | | 
9. Pray, was the Seal to the Warrant before you delivered it out of 
your Hands ?—Mr. Baxter. Yes. | 
Are you ſure of that? 
r. Baxter. Yes, for I put the Seal to it myſelf. 
Cauri, Do you remember, that any Arreſt was ever ſet aſide, or diſpu- 
ted, on account of a Blank Warrant having been ſent out? 
Mr. Baxter. No, never. 3 
. Counſel for the 7s ng Through all the Courſe of your PraQtice, has it 
not been moſt uſual to make out Warrants after you received the Names 
of the Special Bailiffs, than without them ths making out Blank 
Warrants? 1 ; 
Mr. Baxter. Yes, it has been moſt uſual, I think. 
2: When the Names of the Special Bailiffs are ſent, do you always 
inſcrt them in the Warrants ? - Mr. Baxter. Yes, I do. 
| * Pray, how is the Under-Sheriff of Cbeſb re appointed ? 
Mr. Baxter. He is appointed by the Sheriff, by Deed. 
I Have you any written Authority from the Sheriff ? 
r. Baxter, No further than by Letters ſent me ſometimes about the 
Buſineſs of the Office, | | 
85 How were you appointed? 
Mr. Baxter. The Night before the Sheriff was ſworn, I ſupped with 
him, and it was agreed, I ſhould act for him. 
©, Who were preſent, when you were appointed to act for the Sheriff! 
Mr. Baxter, The Sheriff and Under-Sheriff were both preſent, and ap- 
pointed me, | | | 
2: Were you appointed by any Inftrument in Writing, or not? 
Mr. Baxter. I was not. 
Q. Is it uſual for the Sheriff aud Under-Sheriff both to appoint an 
Agent to act for the Sheriff ? | | 3 
Mr. Baxter. I believe, the uſual Way is by the Under-Sheriff only. 
Is there no other Method of appointing a Perſon to act for the She- 
_ riff, but by Parol ?—Mr. Baxter. I don't know of any other Way. 
. Is the Seal to the Writ the Seal of Office? Mr. Baxter. It is. 
Have the Perſons concerned for the Sheriff of this County uſually 
that Sort of Seal? Mr. Baxter. Yes. 
. Where had you this Seal? | 
r. Baxter, I had this from Mr. Grifith, having loſt my own. 


Then the Witneſs withdrew. 


Mr. Gaftrell, Clerk to Mr. Lowe, an Attorney in Che/ter, was then 
called, to prove that Fohn Atkin ſigned the Indemnity given to the Sheriff, 
when the Blank Warrant againſt the Priſoner was ſent out, But the 
Court thought it unneceſſary to examine him. 


Mr. Crefs, an Attorney in Chefter, ſworn. 


Counſel for the Crawn. Are you acquainted with the Method of ſuing out 
Proceſs in the Court of Seſſion for this County Mr. os Yes. 

J. Is it uſual to fend out Warrants from the Sheriff's Office, with 
Blanks for the Names of the Special Bailiffs to be inſerted ? 

Mr. Croſs. When Special Bailiſfs are deſired, Warrants frequently iſ- 
ſue with Blanks, for their Names to be inſerted. _ | 

N. Do you know this to be frequently done? — Mr. Creſi. Ves. 

Caunſel for the Priſoner. But is it not more uſual for the Names of the 
Special Bailiffs to be put into the Warrants in the Office, before they are 
ſent out, than for Warrants to iſſue with Blanks, for Bailiffs to be inſert 
ed afterwards ? | | 
Mr. Croſs. Sometimes the Names of the Special Bailiffs are inſerted in 
the Office, 

9. I ſay, is it not oftener done? more frequently ? 

Mr. Creſi. I don't know but it may 

Counſel fer the Crown. Don't you think it prudent, ſometimes, not to 
ſ-nd the Names of the Special Bailiffs to the Office; to conceal the 
Names till they are inſerted by the Attorney? — Mr. Creſs. I do. 


Mr. Fluit, an Attorney in Chefter, ſworn. 


Counſel for the Crown, Did your Father ever act as Agent for the Sheriff 
of this County? Mr. Nuit. He did. 

2 Was it cuſtomary for your Father to ſend out Warrants with 
Blanks, for the Names of the Special Bailiffs to be inſerted afterwards ? 

Mr. Fluit. He did leave Blanks often in the Warrants. | 

I I ſuppoſe you underſtood that your Father had Authority ſo to do: 
r. Fluit. I always underſtood that he had Authority to do it. 

Counſel for the Priſoner. But did your Father never refuſe to ſend out 
Blank Warrants, to your Knowledge ? 

Mr. Fluit. Ves; he ſometimes did, when he ſuſpected the Attorney; 
but never, when he knew the Attorney to be a fair Practiſer. . 

Here ends the Evidence on Behalf of the Crown. 


Court to the Priſoner, Have you any Witneſſes to examine ?—This is 


the Time for making your Defence. | 
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How many Warrants were ſent out, with Blanks for the Names of 


him, for the ſaving of his Life, I hope, I ſhall incur to myſelf no 


ved by Jahn James himſelf, who ſwears, that he ſaw Mr. Elcock write his 


4 OI 


The Priſoner called no Witneſles, nor ſaid any Thing in his Defence. 
Mr. Reorder TownstnD, of Counſel for the Priſmer. 

The Priſoner, I believe, has no Witneſſes to call to his Defence, ex. 
cept one Woman, and' I do not know yet, that it will be necelary i 
ED ae LEES ab be AS Dip. fo 

| ion, m , of my appearing this Day, as Count 
the Priſoner at the Bar, is, on all Sides, a — Kin 8 I 
deed, which mult unavoidably affect every body, who has the leaſt D.. 
gree of Tenderneſs and Humanity; and glad I ſhould have been, if the 
riſoner had ſubmitted to the Arreſt, how illegal ſoever, rather than 

have taken the deſperate Methods he did for delivering himſelf from it; 
and I could wifh, that it was now in his Power to ſatisfy the Gentlems, 
of the Jury, upon the preſent Trial for his Life, that he did not gr 
charge the Gun, nor kill the unfortunate young Gentleman Mr. Els 
rather than to have Recourſe to the Sanction of the Law for a Juſtige,” 

tion of his Raſhneſs: Yer, as the unhappy Condition of the Priſoner n 
the Bar does require all the Aid and A which the Law can alloy 
1 
tation in the Diſcharge of my Duty, by endeavouring to fatis TY 
| Lordſhip, under the Authority of the Law, that, although the Bm 
did diſcharge the Gun whereby Mr, Elcoct was killed, yet, that he is, ö 
Law, acquitted from the Crime of Murder; and that, under the C. 
cumſtances of his Caſe, ſuch Killing will not amount to more than Mar. 
ſlaughter.—My Lord, I humbly conceive, that no Warrant or Proceſs 
from the Sheriff can be executed by any Perſons, but by thoſe whom the 
Sheriff appoints to execute them. The High-Sheriff undoubtedly mn 
appoint his Deputy to act for him; and the Appointment of the Under. 
Sheriff of this County was by Deed, and not a Parol Appointment, Us. 
der that Appointment, the Under-Sheriff is armed with a Power of doing 
the lawful Duty and Buſineſs of the Sheriff himſelf. —But, my Lord, i 
the preſent Caſe, Mr. Baxter, who made out the Warrant againſt the 
Priſoner, was a Perſon —_ under the Under- Sheriff: He was not ap- 


pointed by any Deed, or Inſtrument in Writing; but he was appointel N 

by Parol, by Word of Mouth only: And Mr. Baxter, as Aſſiſtant to the F'"E.* 
nder-Sheriff, under this defective Appointment, made out a Warrant Salt. 

againſt the Priſoner, and ſent it out, after it was ſealed, with a Blank row 

left therein for the Names of the Special Bailiffs to be inſerted in it.— they « 

The pag 4 5 James and John Jones were not in the Warrant, whey 

Mr. Baxter delivered it out, under the Seal. It was taken twenty Mile, 


to Nantwich, to have the Names afterwards inſerted in it. This is pro 


Name, and the Name of John Jones, in the Warrant at Nantwich.--.M 
Lord, I humbly apprehend, that no Warrant whatſoever from the She. 
riff, can or ought to receive the leaſt Addition, Diminution, or Alten. 
tion, after it paſſes the Seal of Office; and that if any Perſon, in the Ei. 
ecution of a Warrant, which ſhall receive any Addition or Diminutia, 
or any Alteration whatſoever, after it has paſſed the Seal, ſhall be kille, 
ſuch Killing cannot be Murder.---And if a Perſon not lawfully author 
ſed ſhall attempt to deprive a Man of his Liberty, although by a lei 
Warrant, and is killed in ſuch Attempt, the Killing, in as aſe all, 
is not Murder. My Lord, I have the Authority of as great a Man, a 
eminent a Lawyer, as ever lived, which, I humbly apprehend, is dire. 
ly in Point, Hale's Pleas of the Crown, p. 457. where my Lord Hal: lay 
down the Law in theſe Words: If a Sheriff's Bailiff comes to execut 
% Proceſs, but has not a legal Authority; as if the Name of the Baill 
„ Plaintiff, or Defendant, be interlined, or inſerted, after the Sealing 
thereof, by the Bailiff himſelf, or any other; if ſuch Bailiff be killed 
it is but Manſlaughter, and not Murder.” And, my Lord, notwith- 
ſtanding the Evidence given by Mr. Baxter, and Mr. Flut, that Wa: 
rants have been generally ſent out with Blanks, for the Names of the Spe 
cial Officers to be afterwards inſerted, I humbly contend, that the War 
rant, whereon the Priſoner was arreſted by James, the Special Officer, a 
the Suit of Zohn Athin, was an illegal Warrant, inaſmuch as the Nams 
of the Bailiffs were added to, or inſerted in the Warrant, after it had pal 
ſed the Seal; and it was at the Peril of the Party executing that Warrank 
whether Death, or any other Miſchief, enſued upon it: And, notwith 
ſtanding Warrants have ſometimes been ſent out by the Perſon acting i 
the Sheriff, with Blanks left in them for inſerting the Names of the Bu 
liffs, after the Warrants have been ſealed, yet that Uſage or Practice c 
not be conſidered to extend to over-rule or ſet aſide the known Law, i 


fer the! 
Bailiff, 
Wantwic: 
ames c 
Vhethe! 
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down by my Lord Hale.---My Lord, this is a Point of Law, which! Ae 
hope your Lordſhip will look upon to be worthy of Conſideration, ou ad 
not be left to the Determination of the fron; has likewiſe appear reſent. - 
in Evidence, that when John Atkin and John Jones came to the Aſſiſtana nnd - *- 
of John Jane the Bailiff, all that James ordered Mr. Elcock to do, wil beriff in 
ſtay at the Door: He gave him no Authority, nor Orders to break o his Of 
the Priſoner's Houſe; all he was to do, was to guard the Door. — Burris on 
appears in Evidence, that Mr, Ekeck, in a very extraordinary Degree, *MWM.;n:«q ! 
ceeded the Limits of the Orders which the Bailiff had given him: FH but d 
Crow or Ringer was thruſt under the Door, (that very Door which! * 2ppoi 
was ordered to ſtay at only) poiſing it open; and Mr. Elccck himfell, Tür 
his Agonies, declared to Mr. Cooper the Surgeon, who attended him, Hd where 
he was ſtriving to break open the Door with the Crow, when the Gun 0.14 1 
fired: And therefore I ſubmit it to your Lordſhip, Whether Mr. Eu ppointm 
did not exceed the Orders and Authority given bim by James, ſuppolt dintment 
that James had, in himſelf, any Power at all, (which I humbly con rit for # 
he had not) and could have transferred any Power or Authority to My hether th 
Elcoack. Theſe are two Queſtions, my Lord, which appear to me to bei de a 
Favour of the Priſoner, and to deſerve Conſideration; and if the C $;---upc 
ſhall be of the ſame Opinion, I humbly hope, you will not ſuffer a G AW. 
ral Verdict to go againſt the Priſoner, but reſerve thoſe Points for is vw... 
Conſideration of the Court. ut what js 
. Then Mr. PERRYN, alſo of Counſel for the Priſoner. on a: 
The only Queſtion, my Lord, is, Whether the Killing Mr. Fla N. 


in Manner given in Evidence, ought to be conſidered as Murde!, © 
Manſlaugbi 
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1285 for the Murder of 


e Te appears clearly; that the Names of the two Bailiffs 
ure not inſerted in the . it iſſued under the Seal of the 
Fberiſf; and therefore it was an illegal Warrant, under which James 
id not derive any lawful 8 to arreſt the Priſoner: For, ac- 
"ne to Lord Het, the Warrant ſhould have been a full and com- 
©: Warrarit; when it paſſed the Seal, and ought not to have been a 
Blunt Warrant, Hale's er of the Crown, 457. (quoted by Mr. Re- 
E oder.) And the ae Fact proved by James and Mr. Baxter, that 
ene Special Bailiffs were inſerted after the Warrarit was ſealed, comes 
Jer the Words of this great Authority, My Lord, you will obſerve, 
vat the Sheriff's own Bailiff, named in the Warrant, was not called up- 
employed to execute it, nor did he attend the Execution of it: 
reſting of the Priſoner was intirely left to the Special Bailiffs, 
pprehend, had not the leaſt Power or Authority to ex- 
ute it _My Lord, 1 ſhall quote other Authorities, which, I humbly 
prehend, will make in Favour of the Priſoner, and thoſe are, Haw- 
715 P. C. $0. Cre. Car. 372. 1 Jones 346, 372. 1 Leo. 9. 12 Cote 
And I mention thoſe Authorities, to ſhew, that if a Warrant be in 
the leaſt defective, the Arreſt cannot be juſtified. —With regard to the 
24 derived to Mr. Elcock from James the Bailiff, I hope it will appear 
Lordſhip's Satisfaction, that James had not the leaſt Power or Au- 
whatſoever in himſelf, and therefore could tiot transfer any to Mr. 
But ſuppoſing the Bailiff had any Power to call Afiſtance, and 
© have given his Orders to Mr. Elcock, yet Mr. Elcock ſhould have ſtrict- 
1y obſerved the Orders which had been given to him—he ſhould have 
4 the Directions, namely, to ſtay at the Door; and not have ex- 
e the Limits of his Authority, in the Manner he did, in attempting 
io break down that Door, which he was only directed to guard, or ſtay 
it, and had not any Orders or Authority to break down. There are 
Aber Authorities, which I bumbly conceive will be of Uſe to the Pri- 
' when they come to be conſidered, 2 Lev. 144. 2 Inf. 105, 143. 
Lev. 146. They treat of Arreſts, and the ung, of the Bai- 
4-their Afiſtants. No Requeſt was made from the Bailiff to Mr. 
break down the Door, which ſhould have heen previouſly done, 
Elceck could have had the leaſt Colour or Pretence for attempt- 
n the mou of the 10 ap; Houſe. pe? or a, 
. . 205. — Upon the whole, I hope your Lordſhip wi 
17 thoſe 8 deſerve the Conſideration of the Court, and that 
they ought hot to be left to the Determination of the Jury. 
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then Mr. Mappocks, likewiſe of. Counſel for the Priſoner. 


IAM alſo of Counſel with Mr. Recorder Townſend, and Mr. Perryn, 
for the unhappy Priſoner at the Bar, and hope your Lordſhip will be of 
pinion, that a good deal of Nicety attends this Caſe, not proper for 
a Jury to determine upon; and that ſeveral Points of Law have ariſen, 
well worth the Conſideration of the Court. The Law, m Lord, ariſes 
ut of the Fact. This appears to be an Indictment againſt the Priſoner 
ſor the Murder of Mr. Francis Elcock, who, when he was murdered, was 
aſiſting to re-take 2 Perſon making his Eſcape from an Arreſt: And I 
all conſider the Caſe according to its Nature. Firſt, If Mr, Elcock 
3s a Treſpaſſer, then the Priſoner's killing him could be only Man- 
aughter, not Murder. —Secondly, Whether upon the Writ, the Special 
Bailicr and Mr. Elcock defived an Authority for what they did. And here 
| hall mention one Authority, Hawtins's P. C. 86. which ſhews, (al- 
hough the Caſe is not exactly the, ſame with this) that the general 
Rule is; if a Party, under Colour of Authority, not having legal Au- 
hority, ſhall attempt to take away a Man's Liberty, and is killed in the 
ttenipt, the Killing of that Party is not Moerder, but Manflaughter : 
\nd whether Mr. Elcock was a Treſpaſſer or not, will depend upon the 
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killed, 


with. Ruthority he derived under the Writ-—— The Writ itſelf does not ap- 
Me r to be void, and therefore I won't ſpeak upon it; but ſhall confine 
he dpt- yſelf to the Warrant made out for arreſting the Priſoner, in Obedience 
Wa. „the Writ. As to the Facts given in Evidence, it appears, that the War- 
icer, Ant was iſſued by Mr. Baxter : That Mr. Baxter then acted for the She- 


Nana ig, as an Affiſtant, by Patrol Agreement, and delivered the Warrant un- 


1ad pier che Seal of the Sheriff's Office: That the Name of John Evans, a 
am ic, was then in it, and none others, and that it was carried ſo to 
otwith⸗ an twicb: That Mr. Elcock was at Nantwich, and there inſerted the 
ting u mes of Jobn James and Fo Now the General Queſtion is, 


f me po 

Vhether di arrant was good in Point of Law? In the firſt Place, 
The Perſon granting the Warrant muſt have lawful Authority for ſo do- 
ne. Mr. Baxter, on his Examination, has ſaid, that the Night before 
e Sheriff was ſworn, he ſupped with him, and it was then agreed, he 
hould ac for the Sheriff: That the Sheriff and Under-Sheriff were both 
reſent, and appointed him, but that it was by Word of Mouth only. 
nd it fully appears, that Mr. Baxter had no Authority from the High 
beriff in Writing.---An Under-Sheriff, my Lord, may be admitted in- 
his Office by Parol ; he is to execute the whole Office: But Mr. Bax- 
is only to execute a particular Part of it, The Under-Sheriff was ap- 
dinted by Deed : But Mr. Baxter, who did ſome Things for the She- 
F but did not execute others, ſuch as attending the Aſſizes and Seſſions, 
as appointed by Parol. I apprehend, if a Perſon is to act for the She - 
If under a limited Authority, that Authority ought to be in Writing ; 
d where the Sheriff delegates a Part only of his Authority to another, 
ſhould be by Writing; and therefore, I humbly conceive, that the 
ointment of Mr. Baxter to act for the Sheriff, was not a good Ap- 
vintment, and that his Authority to make out the Warrant upon the 
it for arreſting the Priſoner, was a very defective Authority.---Now, 
hether the Warrant was a legal Warrant, or not, is in the next Place 
d be conſidered. And that will depend upon a Variety of Circumſtan- 
$;---upon the Nature of the Inſtrument itſelf, and Matters attending 
A Warrant is always under Seal, and therefore is a Deed :---I ſay, 
lis Warrant was a Deed under Seal: And nothing binds the Parties, 
t what is contained in a Deed, when executed: No Interlineation, or 
dition afterwards made, can affect the Parties who had executed it, 
leſs the Deed be re-executed ; and there has been no Evidence given, 
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Mr. Francis Eleock; (47. 


| *.. . | 
| that this Deed, this Warrant, was re-executed. Then, if this be the 
Caſe in general, at the Time the Sheriff ſealed this Warrant, the Names 
of the two Bailiffs, James and Fones, were not in it. No Authority was 
8 to any Perſon, but to Evans the Bailiff, who was then named in 
the Warrant. -Cites Halt's P. C. 457. 1 before by the other 
Counſel.) Every Iota of this Caſe is parallel, and is agreeable to Law 
and Oommon Senſe; How can this Caſe be diſtinguiſhed from the Ge- 
neral Law? Can it by Cuſtom ? by Lex Loci? It may. What is then 
incunibent to be done, to eftabliſh this Diſtinction? Why,---the Cuſtom 
muſt be immemorial, muſt be uniform, muſt be certain ; and there is no 
Evidence here of ſuch a Cuſtom. Mr. Baxter ſays, he ſometimes leaves 
Blanks in the Warrants, and ſometimes he inſerts the Names of the Spe- 
cial Bailiffs, and that he las known it ſo done for ſeven or eight-and-twen- 
ty Years: This Cuſtom is not a Cuſtom immemorial, it is not proved to 
have been an immemorial Cuſtom z neither is it uniform, nor proved to 
be certain,-<-On the contrary, it has been proved, that the inſerting the 
Names of Special Bailiffs in the Warrants at the Office, is more uſual 
than ſending out Blank Warrants. And therefote, ſuppoſing the Inſtan- 
ces of Cuſtom to be of any Conſequence, upon the Determination of 
this Point, the Cuſtom muſt make for the Priſoner at the Bar, becauſe 
the putting in the Names of the Bailiffs at the Office has been more uſual, 
The General Law therefore is ſupported ; the Cuſtom, or Lex Loci, not 
being immemorial, nor uniform, but uncertain. We are now to ſtand 
on the General Law of the Land ; and if the Warrant fails, neither the 
Bailiff; nor Mr, Elcock, nor any of their Aſſiſtants, ated under any legal 
Authority; and therefore the Killing of Mr. Elcock cannot amount to 
more than Manſlaughter. The Authority, my Lord, which Mr. Eleock 
had, was given him by Fames ; ohn Evans, the proper Bailiff, was not 
there, But James was the acting Bailiff, If James had a Mind that Mr. 
Eleock ſhould have attempted the breaking open the Door, ſurely he would 
have deſired him to have done ſo, and not bid him ſtay at the None only. 
The Bailiff acts under a limited Authority, Can he then do what he is 
not authorized ? James acted under a limited Authority; and whether 
he had Power to call Aſſiſtance, without an Application to the Sheriff, 
ſeems to me a pm Doubt; but I humbly apprehend, that a Perſon, to 
whom a limited Power is delegated, cannot depute another to execute any 
Part of that limited Power.---In Caſes of Neſcous, a Writ of Reſcous 
may be had, Upon Complaint made, that the Party is reſcued, a Writ of 
Reſcous iſſues. In Criminal Caſes, I allow, an Officer can call another to 
his Aſſiſtance: But this was a Civil Caſe; the Priſoner was out of Si ht; it 
was not a Criminal Matter, nor an Eſcape from an Execution. If James 
the Bailiff had an Authority to break open the Priſoner's Houſe, it has 
not been proved that he gave Mr. Elo this Authority, but the Reverſe, 
— bid him only ſtay at the Door: Mr. Elock himſelf ſent for, or 
orrowed the Crow, the Plaintiff 4 put it under the Door, and Mr. 
Elcock poiſed it with an Intent to take it off the Hinges, No particular 
Authority was given by Jamet; but Mr. Elcock took the Management 
upon himſelf. It was his Buſineſs only to watch the Door.--- Atkin put 
the Crow under the Door, and Mr. Elcock poiſed it; neither of them had 
any Order or Pirections to break open the Houſe ; and Mr. Eleeck, having 
exceeded the Limits of the Authority given him, became a Treſpaſſer 3 
and the unfortunate Killing of him, in the Commiſſion of that Treſ- 
| paſs, can only be Manſlaughter, and not Murder.-+-My Lord, I appre- 
hend, that upon an Eſcape, or Reſcous from an Arreſt upon Meſne Pro- 
ceſs, an outward Door cannot be broke open. This was an outward 
Door: The Reſcous was at an End for two Hours, and there ought to 
have been a Requeſt to aſſiſt on the Reſcous; and a Requeſt to aſſiſt on 
a Reſcous is traverſable. 
Court. It muſt be left to the Jury, whether there was a Requeſt, or not. 
Mr. Maddochs. In ſhort, if Mr. Elcock was a Treſpaſſer, the Killing 
of him can be only Manſlaughter. I humbly apprehend, that Fohn Fame: 
had no Authority under the Warrant for the arreſting the Priſoner : His 
Name was not inſerted in the Warrant, till after it had paſſed the Seal of 
Office. He delegated only a particular Authority to Mr, Elk, ---Mr. 
Elcock exceeded that Authority. Mr. Elock was a Treſpaſſer. The 
' Priſoner fired a Gun, which killed Mr. Eck in the Commiſſion of the 
Treſpaſs, when he was breaking open the Priſoner's Door : And there- 
fore I hope your Lordſhip will be of Opinion, that theſe are Points ſo 
eſſentially in Favour of the Priſoner, that you will not prevent him from 
having the Benefit of the Law which may reſult from a judicial Deter- 
mination of them, nor ſuffer the Priſoner's Life to be left at the Hazard 
of a General Verdict. 
Mr. Juſtice Swinnerton. Can you ſhew any Caſe to the Court, where 
an Atreſt under a Blank Warrant has been ſuperſeded ? 
Mr. Maddocls. No, my Lord, I know of no Caſe at preſent.---But 
the Thing ſpeaks for itſelf : It is not likely there ſhould be many Caſes 
of this Kind. 
Mr. Juſtice Swinnerton, Is the Doctrine of my Lord Hale laid down 
in any Part of Hawkins's Pleas of the Crown ? 
Mr. Maddcks. I have not looked over Mr. Hawkins for it ; but if it is 
omitted to be inſetted in his Pleas of the Crown, I hope, that Omiſſion 
cannot be conſidered to repeal or invalidate-my Lord Hale's Authority. 
Mr. Juſtice /Yhite. This Caſe does not ſeem to me to come under the 
Doctrine of Lord Hale. For here a Bailiff was named, and inſerted in 
the Warrant, before it was ſealed; and I think it was a good Warrant. 
(Court diſtinguiſhes the Warrant from a Deed ; fir a Deed muſt be dili- 
vered, and the Sealing and Delivering make a _ | 
Mr. Maddrxcks. The Warrant was directed to the Bailiffs, Jointly and 
ſeverally. The Name of John Evans was then, only, in the Warrant; 
ohn Evans never acted in the Execution of it; and therefore the War- 
rant muſt be illegal, quoad James. 


Mr. HALL, of Counſel for the Crown. 


I SHOULD have almoſt thought it unneceſſary for me to have troubled 
the Court further on ſo plain a Caſe, but that the ObjeRions made to 
the Authority of Mr. Baxter ſeem to require, that ſomething ſhould be 
ſaid, to 273 a Notion from prevailing, that he had not a Right to make 
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- out the Warrant, —By the Common Lam, an Llader-Sheriff may be ap- 
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two Compters, two 


One Sheriſt in Lonilon hes two Vader. Sheriffs, | 
pritons: The Buſineſs is carried on by different Perſons.— And there is a 
Sheriff's Office in Furnivals-Tan, the Buſineſs of which is executed by a 
Clerk 3 and thoſe Perſons; are appointed by Parol. Mr. Bauen has 
been appointed in the ſama Manner, and it has been uſual to make out 
Blank Wartants for a great; Number of Years, : Preſcription ſot thirty 


Years is good, upleſs the contrary appears; and here nothing does appear | 


to the contrary, Mr. Barter ſw cars, it bas been the Cuſtgm all his; Time, 
which he limits to ſeven ot eight - and-twenty Veats, make out Blank 
Watrants, for the Names af the Special | Bailiffs: to be inſerted. Mr. 


Baxter did make out this Warrant againſt the Priſoner, and directed it to 
Jobn Evans, = Bailiff, and left a Blank for the Attorney to inſert two 
Sthet Names; Mr. Block did put in thoſe ewe Names, and. muſt. be 
lawfully authorized to arreſt) the Priſoner; d pon that Warrant, and did 
actually arreſt the Priſoner, who afterwards by. Violence reſcued himſelf 


from the Cuſtody of the:Bailiff, The Law, upon a Reſcous, gives Autho- 


rit 
juft 
quetted 
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ifies all Perſons aiding/and "ns the Officer, whether they be re - 
or not.—If a Bailiff takes a Man by the Hand out of a Window, 
it is an Arreſt, and be may juſtify the breaking open of Doors after the 
Defendant, if he ſhould. attempt to cſcape; and 1 LE apprehend, the 
Reaſon for breaking open the Door was ſtronger in this Caſe, Cites Peer 
Pill am, The Corporation, of Bewdiry, relating; to Venires.— Though 
n Complaint of a Reſcous, a Writ of Reſeous may be ſued. out; yet I 
apprehend, that does not prevent tak ing other Remedies, ſuch as breaking 
open D: ors. © The Sheriff may return a Reſcous upon a Meſne Proceſs, 
but cannot upon an Execution: He muſt raiſe a Poſſe Comitatus ; but that 
does not hinder him from raiſing the Poſſe Camilatus for a Reſcous from an 
Arreſt upoma Meſne Proceſs, it he thinks fit.—It was the Duty of _— 
Man to aid and aftift Ich. James the Bailiff, to re- take the Priſoner, af- 
ter he had reſcurd himielf from the Hands of Juſtice, by the Force and 
Violence given in Evidence by James; and Mr. Elcock did what was right, 
in endeavouring to ſuppreſs the Arzoganc? and Outrage of the Prifoner, 
and to bring him under a Subjection to thoſe Laws, which are too autho- 
ritative to be trampled upon, and treated with Contempt and Diſobe- 
dience. The Authority in Lord Hale, cited by the Priſoner's Counſel, 
is a very old Authority. My Lord Hale, I admit, was a great Man, and 
J pay the higheſt Regard to his Reports; but J don't find this Authority 
named in Serjeant Hawkins's Plias of the Crawn,. and therefore I appre- 
hend the Serjeant doubted it. | c | 


.. Then Mr. Fal coxxR, alſo of Counſel fir the Cron. 

THE Practice of the Officer, acting for the-Under-Sheriff, in granting 
Blank Warrants, has never been complained of as an irregular or unlaw- 
ful Practice, nor has any Arreſt made upon thoſe Sort of Warrants been 
ever ſuperſeded or ſet alide: Such Blank Warrants have always been held 
good, and the acting under them legal; and it would be of moſt dange- 
rous Conſequence to attempt to vitiate Proceedings, under which Juſtice 
has, for Time immemorial, been adminiſtered to the Suitors of the Court, 


Cites Hale's P. C. 459, | 
Priſoner's Counſel. That is upon an Execution. 


Den Mr. HAYWARD, likewiſe of Counſel for the Crown, 


MY Lord, I humbly conceive, that the Arguments made uſe of by the 
Priſoner's Counſel, for invalicating the Practice of iſſuing Blank War- 
rants, will have little Weight with your Lordſhip, it having been the 
Uſage for Time immemecrial, for Perſons acting under the Sheriff of this 
County, as Mr. Baxter now does, to ſend out ſuch Warrants, and that 
Practice was never known to be controverted : And if yeur Lordſhip is 
ſatisfied, that ſuch, has been the allowed Practice, then I bumbly contend, 
that the Special Bailiff, Yen James, had a legal Authority to arreſt the 
Priſoner, by virtue of the Warrant which he received from Mr, Elcoct 
and that upon his reſcuing himſelf, as has been given in Evidence, the 
Officer had a Right to call Affiftance, and to break open Doors for the 
Purpoſe of re-taking him,—Cites A. Cullogb's Caſe, ꝙ Coke.—lf a Capias 
inflead of a Di/fringas be executed by an Officer, and the Officer is killed, 
it is Murder; ſurely then, it can be no leſs a Crime than Murder, to kill 
an Officer after he has executed a Capras: If then the Authority under 
which James ated was a good Authority, Mr. Elcoct did what was legal, 
though I heartily wiſh he had acted with better Caution. Cites Palmer 52. 
White's Cafe, And the killing Mr. Elock, or any of the Perſons 
who afliſted in re-taking the Priſoner, after he had reſcued himſelf, was 
Murder. 1f a Sheriff can appoint a Deputy generally by Parol, I humbly 
apprehend he may appoint 1 Perſon to act in any particular Part of the 
Office by Parol : I ſee no Reaſon why he may not do it in one Caſe as 
well as in the ether.-As to a Warrant being the ſame Thing in Effect as 
a Deed, with regard to the Exccution of it, as the Counſel for the Pri- 
ſoner contend, ſurely there is not the leaſt Foundation for the Compari- 
ſon: A Warrant is only ſealed; but Signing, Sealing, and Delivering, 
are neceſſary to make a Deed. It has been argued by the Counſel for the | 
Priſoner in his Defence, T hat Fames, the Bailiff, had no Right to call 
Aſſiſtance for the re-taking the Piiloner, becaute, as they ſay, it was a 
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for the Purpoſe of taking a Defendant, to break open Doors, and 


| /on to ſtay; they were coming for him—l ſhould think, that Mr. El 
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Stevenſon, Fe," 

tions Nut, my Lord, I humbly inſiſt, that from the Moment the p, 
e * to ſubmit 8 the {ous and * 3 himſel 3 
the Otheer, by ſnapping a Piſtol at bim, it ceaſed to be 2 Cuil Cag. 
became eee Matter: Priſoner was n ry, 
lator-oh the Laws of his Country; he broke his Majeſty's.Pcace, 2d f 
came-a Criminal Offender ; 1 therefore the Bailiff bad à Right to call 
and every Perſon. ought. to give him, Aſſiſtance for apprehending hin: 
His Houſe remained no longer an Aſylum, or ary for him; f. 
forfeited the Safety which the Law had given him in the cloſe Retitemem 
of his Houſe, before he was arreſted :. His Doors could be afterwards wo 
curity to him from the Hands of Juſtice 4 and therefore his killing M. 
Elock, in the Purſuit of him, for.the Purpoſe of bringing him to a due Suk: 


32 C, K © ( 456} 
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miſſion and Obedience, was (L humbly, conceive) Murder, and not Ma * 
ſlaughter. The Life of a Man 2 Lord Cate) is to be fayoureg by i 
the Life of the Law more ſo. The Law was eſtabliſhed for the Secu oy 
Defence, and Protection of every Individual, and is the Life, Strength, wy 
8 | 


and Support of the Community. Upon the whole, I humbly appre 
your Lordſhip-will be of Opinion, that the Points inſiſted upon by th 
Counſel: for the Priſoner cannot entitle him to any Indulgence from th 
Court; but, on the 2 that you will think them too weak and in 
ſufficient. to induce you to direct a Special Verdict to be found; and that 
therefore your Lordſhip will now ſum up the Evidence to the ury, thy 
they may conſider it, and find a General Verdict. ee at the 
Mr. Attorney produces à Caſe, 
Lord Mansfield, the Sittings after Michaelmas Term 1756, in the Kin * 
Bench, where a Sheriff's Clerk filled up the Aſſignment of a Bail Boal 
and it was held good, „e We e. 
vr] 7; Mr. TownsenD, forithe Priſoner. - 90 
I HUMBLY contend, That the Warrant, by teaſon of the inſeni 
the Baviffs after the Sealing of it, is not a legal Warrant *; and if ſo, . 
Lord Hale's Doctrine is to the Point, and clearly for the Priſoner, Th 
King's Counſel themſelves admit Lord Hale's Reports to be an Authoriy 
and therefore, I hope, the Priſoner is well entitled to the Benefit of th 
Authority. 'Though the Sheriff may appoint a Deputy by Parol, and thy 
Deputy depute his Authority to a third Perſon, yet, if that third Per 
had not a 5 of deputing, Mr. Elcock could not act as Agent or Clerk 
to the Sheriff; and I humbly inſiſt, Mr, Ekock had not a Right to do jg, 
unleſs the Sheriff himſelf gave an Authorit eine him. Mr. Sen 
jeant Hawkins omitting to inſert my Lord Hale's Caſe in his Pleas of th 
Crown, is no Reaſon for its not being a Reſolution of as great Autioriy 
as ang Xt an; it would be a Pity, as well as cruel, that the Priſoner 
Life ſhould be forfeited for that Omiſſion. It was an Omiſfion not pro 
bably intended; he might have over-looked it, or it might have been le 
| out by ſome other Accident: No Authority contradicts it; and therefox 
I contend, that it is ſtill an Authority, in full Force and Effect, ut 
available to the Priſoner, and not aboliſhed or affected by the Cuſton, 
which the Counſel for the Crown have ſet up in Oppoſition to it. Cul 
tom, my Lord, muſt be ſupported by Uſage for Time immemorial; Cu- 
tom muſt be uniform and certain, before it becomes a Law: This Cul 
tom carries with, it none of thoſe Qualifications, What Mr. Barter hi 
ſaid, therefore, cannot overſet 1 55 of the Common Law. I noe 
knew, during all the Time of my own Clerkſhip, a Blank Warrant {en 
out, without an Indemnity by Deed; and the Attornies always ſent 


Harris againſt Aſhley, terme 


? 
4 * 4 * 


| 


i. ate tai 


with the Names of the Special Bailiffs, Indemnities, either by Deed a heriff 
Ajjumpſut, on the Back of the Writ: And I humbly infiſt, that the In Lat 
ſerting of the Names of the two Bailiffs in the Warrant, which Fams lu _ 

f the 


to arreſt the Priſoner, is direly within the Words and Senſe of 
Hale's Caſe, as to thoſe two Balliffs. 


Come. Perſons coming to the Aſſiſtance of the Conſtable the Law gi 
the ſame Sanction to, as to thoſe called by Name. One Point occurs, at 
-_ ſpoken to, Whether the Warrant may not be conſidered as an Eſcrow.- 

uppote a Perſon gives a Bond to another, ſealed and delivered, wicht 
Blank in it for the Sum, and deſires him to inſert Two Hundred Pounks 
or any Sum in it, and he to whom the Bond is given, filis up the Blk 
vecordingly, it is good. I ſhould be glad you could produce one [# 
ſtance, where a Perſon who has been arretted upon a Blank Warrant, i 
been diſcharged. 2 | | 


my Lol 


Mr. Juſtice bite. No other Perſon was concerned in the Tranſadioh 
but the Party giving the Warrant, and the Party executing it, No l- 
ſtrument or Writing is a Deed, until it is delivered ; but a Warrant 1 
Warrant as ſoon as it is ſealed. 1 12 

If a Court ſee a Blank Indorſement, on a Note, they will afterwah 
ſuffer it to be filled up. What a dangerous Confuſion would be creat 
ia the Country, were the Proceedings upon Arreſts made by Blank Ma 
rants to be now ſet alide ? To what a precarious Situation would the Pit 
perty of the Subject be expoſed ? And how unſettled the Diſtribution® 
Juſtice, heretofore adminiſtered. upon the Foundation of ſuch Arreſts? / 
to the Queſtion, Whether the Bailiff 's Authocity to Mr. El oct wis 
a particular Purpoſe, or general—By the Bailiff's calling out after Sn 


was with the Bailiff to 


ive him general Aſſiſtance.— This is Matter 
Fact, not Law. 5 . \ | , 


Mr. TownstnD azain, for the Priſoner. 
I HOPE, the Points of Law that have ariſen in the Courſe of tþ 


Civil Caſe ; it was not a Criminal Matter, nor an Eſcape from an Execu- 


* « Jn the Caſe of Arreſts upon Proceſs, whether by Writ or Warrant, if the Officer named in the Proceſs give Notice of his Authorit is made, # 
« the Officer killed, it will be Murder ; if in. Fact ſuch Notification was true, and the Proceſs legal + For, after fo os Any ee NY 


« gwn Peril. 


« ] ſaid above, by Way of Caution, if the Proceſs be legal : But I would not be underſtood to mean any thing more than, 
Courſe of Juſlice from a Court or Magiſtrate having Juriſdiction 


© Le not deſectiue in the Frame ef it, and iſſue in the ording 
4% gularity in the Proceeding, previous to the iſſuing of 


th 


ger, to produce the Writ and Warrant. 

„ But, if the Proceſs be defect 
"*© ſuch Perſon, or of the Officer, be inſerted quithout Authority, and after the 
« amount to no more than Marfaughter in the Per/on whoſe Liberty 


4 


is /o invaded. 


pre . the Proceſs; and if the Sheriff, or other Miniſter of Juſtice, 
„Por the Officer to whom it is directed, muſt at his Peril pay Obedience to it; and therefore, 
« Writ of the like Kind, iffue, directed to the Sheriff, and he or any of his Officers be killed in the Execution of it, 


ive in the Frame of it; as if there be a Miſtake in the Name or Addition of the Perſon 
iſuing of the Proceſs, or the Officer exceedeth the Limits of bis Authority, and is &illed, ti © 


Trial, will induce your Lordſhip to direct the Jury to fin a Spe The 1 
The ( 
after ſuch Notice, the Parties oppoſing the Arreſt acted at "WW arliame 
Provided the Proceſs, be it by Writ er Wer 2 
in the Caſe, There may have been Error of or 
be killed in the Execution of it, this will be Mi" ench, 
if a Capias ad Satigſaciendum, Fieri fucias, Writ of Aſſiſtance, or any ® The V 
it is ſufficient, upou an Indictment for this * The J 
on whom it is to be executed; or if the MN" - L be x 
Feers 
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56. The Trial , Dawrente Far l Fetrerei &c. 


inſerted, and that Blanks have been left therein, for the Purpoſe of 
inſerting the Names of Special Bailiffs, to be added to ſuch Sheriff's own 


* 


- > et the Priſoner may have the Beneſit of the Law, and that you 
diets ae a Matter, he ſo nearly endangers the Priſoner's Life, 
f o_ mined by a Jury: The Authority of Lord Hale furniſhes me 
de dere! Ration, that you will grant this Indulgence to the Priſoner, 
. Juſtice Swpinnerton. „ muſt, in Juſtice do you, Mr. Recorder, 


1 
'b an E 


he other Countel for the Prifoner, lap that you have diſcharged 


through the Courſe: of this Trial, with great Decency and 
pafrſelves, 4 . done every Thing for the unhappy Mau, that could 
Ken from Gentlemen at the Bar. As for my, own Part, 


= — — Inclination to Mercy, and no Perſon would more 


, nd Compaſſion to a proper Object, than 1 would; But, I 
= 3 had not been my Naga 4 and be a Judge of 
| hacking and melancholy an Event; for this bein n { 
doch, to delay the Execution of Juſtice, may tend to overſet and deſtroy 
(tice: However, if you, Gentlemen at the Bar, of Counſel for the 
”— 2 which ſeem to have ariſen upon this Trial, will in the 
Ag avail the Priſoner, and that you think Judgment of Murder may 
iverted from him upon the Deciſion of thoſe Points; and that you do 
+ afk Tndulgence for the Sake of Delay, but from reaſonable Hopes that 
« Priſoner may be acquirted of Murder, when the Facts come to be 
owed; I will moſt readily conſent to direct the Jury to find a Special 
erdict: But if, on the other Hand, you think that the Priſoner may not 
availed by the Determination of the Court upon thoſe Points, I rely 
on your Honour, and hope you will not requeſt it. | 


Nr. Townſend. With great Fubmiſſion to the Court, we humbly 
pprehend, that the Priſoner will receive the utmoſt Advantage upon the 
determination of the Facts to be ſtated ; We have the Authority of Lord 
el on our Side, and ſhall have Time to conſult other Authorities, 
hich may probably give us further Aſſurances, that the Priſoner's Life 

the End will be -faved by the Deciſion of thoſe Points. But if we 


old fail, I have no doubt upon me, hut the Conduct of myſelf, and of 


other Counſel for the Priſoner, will be clear from every Imputation, 
aſmuch as we requelt this Indulgence under the Patronage of my Lord 
ale, and not to delay or protract Juſtice, but that the Priſoner may 
ceive that Benefit from the Law, which we humbly conceive he is 
itled unto; and for theſe Reaſons only we defire, that the Court will 
ve the Priſoner an Opportunity of having thoſe Points argued. 

The Court conſented, 5 . 

Then the Fals were Rated, and found by the Fury as follows : 

The Jurors find the Capias with the Indorſement of Indemnity. | 

That the ſaid John Albin, Plaintiff in the ſaid Capias, ſigned the In- 
orſement of Indemnity. _ | i 

That the Sheriffs of the County of Cheſer have always appointed a 
ſon, reſiding in the City of Cher, to receive Writs, make Warrants 
ereon, and to return them. | 

That Mr. Robert Baxter, the Night before Samuel Harriſon, Eſquire, 
heriff of the ſaid County of Cheſler, was ſworn into Office, but after he 
ad received his Appointment as Sheriff, was in Company with the ſaid 
amuel Harriſon, then and now. Sheriff of the ſaid County, and John 
lin, Gentleman, Under-Sheriff of the ſaid County; and the ſaid Ko- 
rt Baxter was then appointed for the Purpoſes aforeſaid; under which 
ppointment the ſaid Robert Baxter has acted ever ſince. That the ſaid 
beriff was ſworn into Office the Day following ſuch Appointment ; 
That the ſaid Robert Baxter after that Time, and in purſuance of ſuch 
\ppointment, did make out a Warrant upon the ſaid Captias, under Seal 


f the ſaid Sheriff, in the Words following, that is to ſay, | Here the 
| « the Aſſizes at Che/ter, before the Hon. Mr. Juſtice Noel, Chief Juſtice 


Varrant is to be ſet forth in the Record of the Special Verdiet.] But 
Note eln ſetting forth the Warrant in the Special Verdict, the 
'ords, „ Fobn James and Fohn Jones, are to be omitted. 
That the ſaid Ryb-rt Baxter delivered the ſaid Warrant, ſo under Seal 
s aforeſaid, to Mir. Lowe, then Agent to Francis Ejcack ſince deceaſed, 
which ſaid Francis Elcock was Attorney for the Plaintiff John Athin. 
| That the ſame Warrant ſe ſcaled; was ſent to the ſaid Francis Elceck, 
0 Nantwich in the ſaid County (a Blank being left in the ſaid Warrant). 
That it has been the Practice, in the Sheriff's Office of the ſaid Fes 
pf Cheſter, to grant Warrants with the Names of che Sheriff's Bailiffs 


* 


ing an Inquiſition for 


If give this Court your Honour, that you verily believe the | in, the Neighbourhood), That the ſaid 


(478 ) 


Bailiffs, to act jointly or ſeverally ; and that it has alſo been the Practice 
for the Sheriff's Agent to inſert the Names of all the Special Bailiffs 
therein, before the fame hath been delivered oat to the Bailiffs, when 
ſuch Names have been ſent to the Sheriff's Office; and that the ſaid 
Francis Elcock afterwards, at Nantwich aforeſaid, by the Permiflion of the 
ſaid Robert Baxter, inſerted in the faid Warrant, in the Blank left for 
that Purpoſe, the Words and Names following, to wit, 1 ames 
«ai Fehr Jones,” That the ſaid Warrant was delivered to tn Fm 
by virtue whereof he the faid Fohn Jam alone arreſted the ſaid Fohn Ste- 
denon. That the ſaid Fohn Steven ſon, after he was ſo arreſted; reſcued 
himſelf, went into his Houſe, and ſhut the Doors. That the ſaid John 
James applied to the ſaid Francis El. ork for Arms and Aſſiſtance to retake 
the ſaid John Stevenſon (the ſaid Francis Elcock then being at an Houſe 
| | id Fohn James, the ſaid Francis 
Elcock, and ſeveral other Perſons, as Aſſiſtants to the ſaid Fchn James, 
made freſh Purſuit, and went to the Houſe of the ſaid John Stevenſon, as 
ſoon as they could, in order to retake him the ſaid John Stevenſon ; but that 
John Evans, named in the ſaid Warrant, never was there, and that all 
the Doors of the ſaid Houſe were ſhut, That the ſaid John Funies, upon 
his going to retake the ſaid John 1 and before he the ſaid John 
James got to the ſaid ohn Stevenſon's Houſe, ſaw the ſaid 7% Stevenſon 
out of Doors, but going towards the ſaid Houſe; and before he the ſaid 
John Stevenſon got into the ſaid Houſe, he the ſaid 'Fehn James called out 
to the ſaid John Stevenſon in theſe Words, You may as well ſtay, for we 
are coming for you.” That when the ſaid Fohr * the ſaid Frau- 
eis Elcoch, and others, as Aſſiſtants to the ſaid Fo James, came up to 
the ſaid Houſe, the ſaid John James told the faid Francis FEleock to take 
care of two of the Doors of the ſaid Houſe, and the ſaid Fohn Fames 
went to a Door on the other Side of the ſame Houſe, out of the Sizht of the 
ſaid 'Prancis Elec. That the ſaid Francis Elcock demanded Entrance; 
while the faid John 4 was at another Door, out of Sight of him the 
ſaid Francis Elcock, That the ſaid Fohbn Attin, the ſaid Plaintiff; was at 
the ſame Door with the ſaid Francis Elcock, with an Iron Crow in his 
Hand. That the ſaid Crow was be he there, together with other Arms, 


by the Direction of the ſaid John Fames. That the ſaid Francis Elcock 


bid the ſaid John Atkin to put the ſaid Iron Crow under the ſame Door, 
to break it open; whereupon the ſaid John Arkin put the ſaid Crow under 
the fame Door for that Purpoſe, and endeavoured to lift the ſame Door 
off the Hinges ; but failing, he the ſaid John Athin then left the ſaid 
Crow ſticking under the fame Door, and went towards another Door of 
the ſame Houſe, to prevent the ſaid Fohn Stevenſon eſcaping, and left the 
ſaid Francis Elcock at the fame Door, where the ſaid Iron Crow was: 
That there were two Holes in the ſame Door, through which the ſaid 
To. Stevenſon might ſee who was on the Out-ſide of the ſame Door. 

hat the faid 7ohn Stevenſon took a Gun from the Mantle-piece in his 
ſaid Houſe, loaded with Gun-powder and a Bullet, and ſhot and diſ- 
charged it, and ſhot the faid Francis Elceck, through the fame Door, in 
the Part mentioned in the Indictment, of which he the ſaid Francis E/- 
cock died, as in the ſaid Indictment is mentioned. | 

And if, upon the whole Matter, the Court ſhall be of Opinion; that 
the ſaid Jehn Stevenſon is Guilty of Murder, the Jury ſay, that the ſaid 
John Stevenſon is Guilty of Murder, 

And if the Court ſhall be of Opinion, that the ſaid Fohn Stevenſon is 
Guilty of Manſlaughter, the Jury ſay, that the ſaid John Stevenſon is 
Guilty of Manſlaughter, and not Guilty of Murder, | 


„ Thurſday, Augu/? 6, following, the Special Verdict was argued at 


of Chefler, and Taylor IA hite, Eſq. the other Juſtice, when the Court 
„took Lime till the next Morning for delivering their Opinions; and 
* accordingly on Friday Morning, Mr. Juſtice Neel, in an ingenious 
and pathetic Speech, ſupported by adjudged Caſes, and the Doctrine 
of the wiſeſt Sages of the Law, and alſo * Arguments of Reaſon and 
Conſcience, declared, That the Priſoner's Crime, found by the Spe- 
cial Verdi, could amount at moſt to Manſlaughter only. Where- 
upon the Priſoner was burnt in the Hand, and diſcharged from the 


Indictment of Murder.” London Magazine, for Auguſt 1759. 
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LVI. The Trial of LAwRENCE Earl FrRRERS, for the Murder of Jobn Fohnſon, before the Right 
Honourablethe Housg or Peers, in J/etminſter-Hall, in full Parliament, on Wedneſday the 16th, 
Thurſday the 17th, and Friday the 18th of April, 1760, 


WY I N Weaneſday, April 16, 1760. 
in the Court erected in ,WEsTMINSTER-HaLL, for the TRIAL of 
TIM RENCE Earl FERRERS, for the Murder of John John- 
on. - #7144 
BOU'T_ Eleven of the Clock the Lords came from their own 
Houſe into the Court erected in M eſiminſler- Hall, for the Trial 
of Lawrence Earl Ferrers, in the Manner following : 
The Lord High Steward's Gentlemen Attendants, Two and Two. 
The Clerks Aſſiſtant to the Houſe of Lords, and the Clerk of the 
arliament. f e 
Clerk of the Crown in Chancery, bearing the King's Commiſſion to 
* * High Steward; and the Clerk of the Crown in the King's 
inch, 
The Maſters in Chancery, Two and Two. 
he Judges, T'wo and Two. 
* 1 he Peers eldeſt Sons, Two and T wo. 
beers Minors, Two and Two. 


* 


York and Windſor Heralds. 

Four Serjeants at Arms with their Maces, Two and Two. 

The Yeoman Uſher of the Houſe. 

Then the Peers, T'wo and Two, beginning with the youngeſt Baron. 

Then Four Serjeants at Arms with their Maces, Two and Two, 

The Serjeant at Arms attending the Great Seal, and Purſe-Bearer. 

Then Garter King at Arms, and the Gentleman Uſher of the Black 
Rod, carrying the White Staff before the Lord High Steward. 

Robert Lord Henley, Lord Keeper of the Great Seal of Great Britain, 
Lord High Steward, alone; his Train borne. 

When the Lords were placed in their proper Seats, and the Lord High 
Steward upon the Woolpack; | 

The Clerk of the Crown in Chancery, having his Majeſty's Com- 
miſſion to the Lord High Steward in his Hand, and the Clerk of the 
Crown in the King's Bench, ſtanding before the Clerk's Table with their 
Faces towards the State, made Three Reverences; the fiſt at the Table, 


the Second in the Midway, and the Third near the Woolpack ; then 


kneeled down ; and the Clerk of the Crown in Chancery, on his Knee, 
preſented 
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presented the Commiſſion to the Lord High, Steward, who delivered. the 
r Then 
riſing, they made There | nces, and zetigned to the Table. And | 
| then Proclamation was made for Silence, in i ne: . | 
deen at Arms, Oye, 9 Oyez | Our Sovereign Lord the King 
arialy cha 7 2 all Manner of Perſons. te keep — * Mi 
upon Pais of Impriſoament...., ,. . \ /, ++» J | palles, Riots, Routs, Retentions, E 
| PTben the Lord High Steward ſtood up, an wy to the Pets. rern. 6 Op 


Tord High Steward. His Majeſty's Comm | ceits, and all other evil Doings, O zur h 
Pour Lordſhips arc deſired to — 4 to it in the uſual Manner ; and all alſo of the Aceeffaries of l ben ea 
5 others are likewiſe to ſtand-up, - uncovered, while the Commiſſion is | Liberties as without), by whomſcever and in what Manner De 
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f nl lr es A 9 as 3 | cothmitred, or erpetrateds. and by whom, or to & 

All the Peers uncovered themſelves; and they, and all others, Rood | after what Mamncs / ond off other Articles ere dere hoy 
up uncoyered, while the Commiſſion was read. r and every or any of them, in avy-Manner wha,” 
vb Ak ens ag _ | andthe ſeid Treaſoas, and other the Premiſes, according to the Laas 
SDR NM | Cuſtoms of England, to hear and determine, and toevery of them, G. 


[FEORGE the Second; by the Grace of God, of Gredt Britain, France, 1 : We, being willing, for certain Reaſons, tbat all and o 
9 G Ireland, Ki Defender of the Faith, and ſo fortb. To our diftmencs and Ta ai of whatſoever F 1 Marge fs b 

Right Truſty and Well-beloved Councellor Robert Lord Henley, Baron of | Lawrence Earl Ferrers Viſcount Tamwerrh, late of the Pariſh of z,, * 
- Grainge, in out County of Southampton, Keeper of our Great Seal of in the County of Leiceſter, is indicted before you (as is ſaid) be dew 

Great Britain, Greeting, Know ye, That whereas Lawrence Earl Fer- mined before Us, and not elſewhere, do command you, and eve af 
rers, Viſcount Tamworeh, late of the Pariflh of Breedon, in Our County | that you, or One of you, do ſend, under your Seals, or the Sea] off 
| of Leicgſter (before Our Juſtices, aſſigned by Our Letters Patent under | of you, before Us, in our preſent Parliament, immediately after 82 
= Our Great. Seal of Great Britain, to enquire more fully the Truth, by | ceipt of this Our Writ, all and ſingular the Indictments and Inguis. 
= -- the Oath of good and lawful Men of Our ſaid County of Leicefer, and | aforefaid, with all Things touching the ſame, by whatſoever Na ; 


= by othet Ways, Means, and Methods, by which they ſhould and might { faid Lawrence Earl Ferrers Viſcount Tamworth is called in the ſame | 

_ | better know (as well within Liberties as without}, by whom the Truth | gether with this Writ, chat We may further cauſe to be done thereon? « 

* of the Matter may be the better known and enquired into, of all Trea- | of Right, and according to the Law and Cuftom of En land, Wee 

1 ſons, Miſpriſions of Treaſons, Inſurrections, Rebellions, Counterfeit- | ſee fit to be done. Witneſs Ourſelf at K the Ei hteenth Dy 

= | ings, Clippings, Waſhings, falſe Coinings, and other Falſities of the | of March, in the Thirty-thit@ Year of Our Reign. 1 
= La of Great Britain, and of other Kingdoms or Dominions whatſo- | a eee * 7 1 
ever, and of all Murders, Felonies, e Killings, Burgla- | | | | | 4 Tante and Yorks, 


ries, Rapes of Women, unlawful Meetings and Conventicles, unlawful | , ne raw e * . l | 
Vexering of Words, Aﬀlemblies, Miſprifions, Confederacies, falſe Alle- | Teo the Juſtices aſkigned to enquire of all Treafons, Morden, y 


= p l | £ommit ithi Lei i 2 
8 N!— p |= commited within he Couny of Lutgt, » Wrie of Crag iſ 
3 Falſities, Negligenees, Conceal ments, Maintenances, Oppreſſions, found before. them. acninit. Lene Fart F 2 ndictmeꝶ i 
. | Champatties, Deceits, and all other evil Doings, Offences, and Injuries Yeturnadle innate * belace e hd 5 for Mu Far 
| | whatſoever, and alſo of, hy e . of them, x: wikis. hy — of CORY "IP nn 
Leiceſter aforeſaid (as well within Liberties as without), whomſoever a „ EL. 
and 90 what Manner ſoever done, committed, or e and by | 3 Fer te and Yorke, Au 
whom, or to whom, when, how, and after what Manner; and of all | Neturn. BY Order of the Lords Spiritaat and Temporal, in Pai | 
other Articles and Circumſtances concerning the Premiſes, and every or ; ment aſſembled, by virtue of the within Writ to me a Tard 


any of them, in any Manner whatſoever; and the ſaid Treaſons, and others, directed, I fend to our Sovereign Lord the King, in this pref 


other the Premiſes, according to the Laws and Cuſtoms of England, to Parliament, under my Seal 6 ee 
hear and determine), ſands indifted, by the Oath of = and Jawful a with al hings „ wr lap» no . 
Men of Our ſaid County of Leice/ter, of Felony and Murder, by him hereunto annexed, as I am within commanded. 
the ſaid Lawrence Earl Ferrers Viſcount Tamworth done and committed: ; | 8838 | 
We, 88 that . is an Nr Virtue, ay pong _ toy H. Bathurſt, 
Moſt High; and being willing that the ſaid Lawrence Earl Ferrers Viſ- , . LES | | 
count * th, of +. for a Felony and Murder whereof he is in- Leiceflerſhire. B 1. 28 That at the General Seſſion of oi 
dicted as aforeſaid before Us, in Our preſent Parliament, according to City of Tak = 35 5 2 of Oyer and Terminer, Holden for th 
the Law and Cuſtom of Our Kingdom of Great Britain, may be heard, b _— 25 17 x wa Ns the Oude of er, in and for the ſame Coup 
examined, ſentenced, and adjudged ; and that all other Things which x © os Rei > 7 e Day of March, in the Thirty-tbird Yea 
are neceſſary on this Occaſion may be duly exercifed and executed ; and Gr Me B 42 Y 37 N n_ Cod George the Second, now King 
for #hat the Office of High Steward of © eat Britain, and fo forth, before Henry Bathurſt, Eſquire, one of h 


reat Britain (whoſe Preſence, : . , 
upon this Occaſion, is required) is now vacant (as We ars informed): James of our faid Lord the ing Moles r nds bel 
| Our 1al 


X | S 1 a . es Hewitt, Eſquire, one of the 
e, very much conhding in your Fidelity, Prudence, provident Cir- que wk 3 | _— 
cummſpection, and Induſtry, have, for this Cauſe, ordained and con- e 2 — Ne W r of our ſaid Lord the King, 
ſtituted you Steward of Great Britain, to bear, execute, and exerciſe of 3 ers Fatent of our ſaid Lord the King, under his Gra 


11222 A 


„ N | , l Sea reat Britain, to them and others, and T woo o The 
for this Time) the ſaid Office, with all Things due and belonging to | . 10 , rs, any Two or more en 
5 Ny ſame Office in this Behalf: And therefore We command 9.5 Kor B 75 85 - He ebe laid Lord the King would hay © the, faid Her Ste 
you diligently ſet about the Premiſes, and (for this Time) do exerciſe, hay 22 55 _ 1 = Pn ton ous 
ö , . . A . awru en ot the County 
and execute with Effect, all thofe Things which belong to the Office of aforeſaid, and by all other Ways, Mes and Metbods, by which & ; 


Steward of Great Britain, and which are required in this Bebalf. In ; : Bhs. Gags 4 a 
Witneſs whereof, We have cauſed theſe our Letters to be made Patent. ſhould or might better know (as well within Liberties as without) If 


l 7 3 ; 3 whom the Truth of the Matter may be the better known and enquire 
Thrth. d Yea * Rs » the Sixteenth Day of April, in E of all Treaſons, Miſpriſions of Treaſons, Inſurrections, Reb 
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: lions, Counterfeitings, Clippings, Waſhings, falfe Coini nd oth 

By the King Himſelf, ſigned with his own Hand. F alſities of the Manies — Britain, — of — 4 — 5 
| ' | Dominions whatſoever ;” and of all Murders, Felonies, Manffaugben Vet, n 
Yorke and Yorke. Killings, Burglaries, Rapes of Women, unlawful Meetings and Cot- or. m 


Serjeant at Arms, God ſave the King! e unlawful Uttering of Words, Aſſemblies, Miſpriſions, Car 
| | federacies, falſe Allegations, Treſpaſſes, Ri and 
Then Garter, and the Gentleman Uſher of the Black Rod, after three | capes, Contempts, Falſities Nee „ 
Reverences, kneeling Jointly preſented the White Staff to his Grace the Oppteſſions, Champarties, Deceits, and all other evil Doings Offences 
Lord High Steward: And then his Grace, attended by Garter, Black Rod, and Injuries whatfoever, and alſo of the Acceſſaries of them "within th Aly as a 
and the Purſe-Bearer (making his proper Reverences towards the Throne), | County aforeſaid (as well within Liberties as without) by whomſoerg 
removed from the Woolpack, to an armed Chair, which was placed on the | and in what Manner foever, done, committed, or perpetrated and bf 
uppermoſt Step but one of the Throne, as it Was prepared for that Purpoſe, whom, or to whom, when, how, and after what Manner; and of all other 
and then ſeated himſelf in the Chair, and delivered the Staff to the Gen- Articles and Circumſtances concerning the Premiſes a every or any tion of 
tleman Uſher of the Black Rod on his Right-Hand, the Purſe-Bearer hold- | them, in any Manner whatſoever ; and the ſaid reaſons, ft other d 


ing the Purſe on the left. | ; More Pg di ther 
| Clerk of the Crown. Serjeant at Arms, make Proclamation. ; 5 e 5 G Nee . ng 3 . 
Serjeant at Arms. Oyez, Oyez, Oyez! Our e edn the King Boothby the Elder, William Pochin, Nathan Wrighte, Charles Slime 


C aerial ( 
ſtrictly charges and commands all Manner of Perſons to keep Silence, upon Boothby, Tomas Boothby the 3 Foſeph Craddock, E. ward Farnhs 


ing can 


Pain of Impriſonment. f a b © 
Then the Clerk of the Crown, by Direction of the Lord H igh Steward, r 2 7 D e ee — 
read the Certiorari, and the Return thereof, together with the Caption of | Roberi Hames, ee Sik ; good od lawful <a e re- . mig 
the Indictment, and the Indictment certified thereupon, againſt Laturence then and there ſworn, and charged to enquire for our A 15 the Ku ing, an 
Earl Ferrers; in hec verba : 5 for the Body of the ſame County. . S»0; ery Mok 
The Certiorari g EORGE the Second, by the Grace of God, of Great | it of, 
and Return. > Britain, France, and Ireland, King, Defender of the | It is preſented, That the Bill of Indictment hereunto annexed is a ni Your L. 
Faith, and ſo forth, To Our Juſtices, aſſigned by Our Letters Patent | Bill. | Imiſhed y 
under Our Great Seal of Great Britain, to enquire more fully the Truth, 1 | +... Fo con ugned; 
by the Oath of good and lawful Men of Our canary of Leicefler, and by | 3 | or Benef 
other Ways, Means, and Methods, by which they ſhould and might bet- | Leiceflerſbire. THE Jurors for our preſent Sovereign Lord the King? muſt b 
ter know (as well within Liberties as without), by whom the Truth of ! upon their Oath, preſent, That the Right Honour dality. 


the Matter may be the better known and enquired into, of all Treafons, 


Lawrence Earl Ferrers, Viſcount Tamwerth, late of the Pariſh of Bret 


3 Var 


Britain, France, 


Johnſon, then an 


A true Bill, 


| fling, and leave 


tality. 


Ver. X, 


(249132999 -- 
he County of Teichler, not having the Fear of God before his Eyts, 
2 — and ſeduced by the Inſtigation of the Devil, on the Ed. 
ene in the Thirty-third Year of the Reign of our pre- 
car Sovereign Lord George: the Second, by the Grace of 
and Jreland; King, Defender of the Faith, and fo forth; 
of Breedon, in the County of Leiceſter 
Arend, in and upon one Jahn Jobnſen, in the Peace of God, and of our 
Gid Lord.the Kings then and there being, feloniouſly, wilfully, and of his 
did make an Aſſault, and that He the ſaid LawFenze 
Earl Ferrers, Viſcount Tamworth, with a certain Piſtol of the Value of 
Two Shillings,then and there being charged with Gunpowder, and a leaden 
awrence Earl Ferrers, Viſcount Tum- 
worth, in his Hand then and there had and held at, againſt, and upon, 
»/on, then and there feloniouſly, wilſully, and of his 
did diſcharge and ſhoot off: And that he the faid | 
uren Earl Ferrers, Viſcount Tamworth, with the leaden Bullet afore - 
faid, by Force of the Gunpowder aforeſaid out of the ſaid Piſtol, by him 
[the ſaid Lawrence Earl Ferrers, Viſcount Tamworth, ſo as aforeſaid diſ- 
charged and ſhot off, him the ſaid Jahn 

of the ſaid John Johnſon, a little under the loweſt Rib of the ſaid Fob» 
there feloniouſly, wilfully, and of his Malice afore- 
ohn Johnſon then and 


od, of Great 


ich Force and Arms, at the Pari 


Malice aforethought, 


Bullet, which Piſtol be the faid 


dim the ſaid John 
Malice aforethoug 


Fobnſon, in and upon the Left Side 


thought, did ſtrike and wound, giving to the ſaid 
there, with the leaden Bullet aforeſaid, out of the (aid Piſtol fo as afore- 
Gid diſcharged and ſhot off, in and upon the ſaid Left Side, a little under 
the loweſt Rib of the ſaid John Johnſon, One mortal Wound, of the Breadth 
of One Inch and Depth of Four Inches; of which ſaid mortal Wound 
the fad John Fohnſon, at the ſaid Pariſh of Breedin, in the ſaid County of 
Liicefter, did languiſh, and languiſhing did live, until the Nineteenth Day 
of the lame Month of Januar in the Thirty»third Year aforeſaid ; on | 
which ſaid Nineteenth Day of January 
Clock in the Morning, he the ſaid Fobn Johnſon, at the Pariſh of Breedon 
of Leicefler aforeſaid, of the mortal Wound 
Jurors aforeſaid, upon their Oaths aforeſaid, 
do fay, That the ſaid Zawrence Earl Ferrers, Viſcount Tamworth, the ſaid 
John Johnſon, in Manner and Form aforeſaid, feloniouſly, wilfully, and 
of his Malice aforethought, did kill and murder, againſt the Peace 
f our ſaid Lord the Ki 


, about the Hour of Nine of the 


aforeſaid, in the Count 
aforeſaid died: And ſo t 


Crown and Dignity. 

„ Elizabeth Burgeland, Sarah Johnſon, 

- Thomas Kirkland, 
William Tomlinſon. 

Sworn in Court. 


Lird High Steward. Is it your Lordſhips Pleaſure, that the Judges have 
Leave to be covered ? 
Lords. Ay, ay. 

Clerk of the Crown 


Ehkizabeth Saxon, 
Elizabeth Dolman, 


. Serjeant at Arms, Make Proclamation for the Lieu- 
tenant of the Tower to bring his Priſoner to the Bar. 

Serjeant at Arms. Oyez, Oyez, Oyez | Lieutenant of the Tower of Lon- 
an, Bring forth Lawrence Earl Ferrers, 
ſuant to the Order of the Houſe of Lords. 
Then Lawrente Earl Ferrers was brought to the Bar by the Deputy 
overnor of the Tower, having the Ax carried before him by 
leman-Gaoler, who ſtood with at on the Left Hand of the Priſoner, with 
e Edge turned from him. The Prifoner, 
of tie made and then fell upon his Knees a 
Lord High Steward. Your Lordſhip may riſe. - 8 
Then the Priſoner roſe up, and bowed to his Grace the Lord High 
Steward, and to the Houſe of Peers; which Compliment was returned 


again made for Silence, the Lord High 


your Priſoner, to the Bar, pur- 


when he approached the Bar, 


dim dy his Grice, and the Lords. 
Then Proclamation having been 
Steward ſpake to the Priſoner, as follows. 


| Lord High Steward. 
Lawrence Earl Ferrers, | 
OU are brought to this Bar to 


receive your Trial, upon a Charye of | 
the Murder of 7 


ohnſon ; an Accuſation, with reſpect to the 
rime, and the Perſons who make it (the Grand Jury of the County of 

icefter, the Place of your Lordſhip's Reſidence), of the moſt ſolemn 

d ſerious Nature. | 
Yet, my Lord, you may conſider it but as an Accuſation; for the great- 
or. meaneſt Subject of this Kingdom (ſuch is the Tenderneſs of our 
tally, but by a Charge made by Twelve | 


erdict found by the ſame Number of his 


Lord, in this Period of the Proceedings, while your Lordſhip ſtands 
ly as accuſed, I touch but gently on the Offence charged upon your 
vreſhip ; yet, for your own Sake, it behoves me ftrongly to mark the 
ature of the Judicature before which 
It is a Happineſs reſulting from your 
tion of this Country, That your Lordſhip is now to be tried by your 
ter Conſolation can be ſuggeſted to 
Perſon in your unhappy Circumſtances, than to be reminded, that you 
© to be tried by a Sett of Judges, whoſe Sagacity and Penetration no 
aerial Circumſtances in Evidence can eſcape, and whoſe Juſtice no- 
ing can influence or pervert ? 

This Conſideration, if your Lordſhip is conſcious of Innocence, muſt 
ee your Mind from any Perturbatioris that the Solemnity of ſuch a 
rial might excite z it will render the Charge, heavy as it is, unembar- 
r Lordſhip firm and compoſed, to avail yourſelf of 
* Mode of Defence, that the moſt equal and humane Laws ad- 

of, 


Your Lordſhip, purſuant to the Courſe of this Judicature, hath been 
iſhed with a Copy of the Indictment, and hath had your own Counſel : 
ugned; you are therefore enabled to make ſuch Defence as is moſt for 
ur Benefit and Advantage; i 


aw) cannot be convicted ca 
bod and lawful Men, and a 
. at the leaſt. 


now appear. 
rdſhip's Birth and the Conſti- 


ers in full Parliament. 


ur Lordſhip ſhall put yourſelf on Trial, 


for the Murder of John Johnſon. (482%) 


K. Befote I banelude, I am, by Command of the Houſe, to acquaint your 


Lordſhip, and all other Perſons who have Occaſion to ſpeak to the Court, 
during the Trial, that they ate to addreſs themſelves to the Lords in ge- 
neral, and not to any Lord in particular, : TM 
| © Lord Hieb Steward. Lawrence Earl Ferrell; Yout Lordſhip will do 
well to give Attention, while you ate arraigned on yout liidic}ment. 

Here Earl Ferrers was arfaigned, in the Form of the ſaid. Indictment 

i. againſt him, by the Clerk of the Crown in the King's Bench. 

Clerk of the Grown. How ſay you, Lawrence Earl Ferrers, Are you guil- 
ty of the Felony and Murder whereof you ſtand indited; ot not guilty ? 
Lari Ferrers. Not guilty, my Lords. | | 

Clerk of the Grown. Cul: prit, How will your Lordſhip be tried! 

Earl Ferrers. By God and my Peers, 

Clerk of the Crown. God ſend your Lordſhip a good Delivefance. 

Clerk of the Crown. Serjeant at Arms, make Proclamation. ” 

Serjeant at Arms. Oye, Qyez, Oyez | All Manner of Perſons that 
will give Evidence, on Behalf of our Sovereign Lord the King, agairiſt 
Lawrence Earl Ferrers, the Priſoner at the Bar, let them come forth, and 
they ſhall be heard; for now he ſtands at the Bar upon his Deliverance. 

| jour High Steward, My Lords, the Diſtance of this Place from the 
Bar is ſo great, that I muſt deſire your Lordſhips Leave to go down to the 
Table for the Convenience of hearing. A | 

Lords. Ay, Ay. 

Then his Grace removed to the Woolpack; and delivered the White 
Staff to be held by the Gentleman Uſher of the Black Rod ; who, dur- 
ing the whole Trial, always received and delivered back the White Staff 
upon his Knee. | 


Mr. Perroit, 


May it pleaſe your Lordſhips, 

HIS Noble Lord Lawrence Earl Ferrers, the Priſoner at the Bar, 
L + ſtands indicted for the felonious Killing and Murder of one Fohn 
Fohnſon ; and the Indictment ſets forth, That the Right Honourable Lau- 
rence Earl Ferrers, Viſcount Tamworth, on the Eighteenth Day of . 
ary, in the Thirty les Year of his preſent Majef 's Reign, with Force 
and Arms, at the Pariſh of Breedon, in the County of, Leiceſter, in and upon 
one John Tale: feloniouſly, wilfully, and of his Malice aforethought, did 
make an Aſſault ; and that a certain Piſtol then and there being charged 
with Gunpowder and a leaden Bullet, which Piſtol he the ſaid Lawrence 
Earl Ferrers then and there held in his Hand, at, againſt, and upon him the 
ſaid Fobn Johnſon, then and there feloniouſly, wilfully, and of his Malice 
aforethought, did diſcharge and ſhoot off; and with the leaden Bullet 

aforeſaid, by Force of the Gunpowder aforeſaid, out of the ſaid Piſtal b 
him ſo diſcharged and ſhot off, the ſaid Fobn Jobnſen in and upon the lefe 
Side of the ſaid John Johnſon, a little under his loweſt Rib, then and there 
feloniouſly, wilfully, and of his Malice aforethought, did ſtrike and wound, 
giving to the ſaid John Johnſon then and there with the leaden Bullet 
| Cforelaid, out of the ſaid Piſtol ſo as aforeſaid diſcharged and ſhot off, in 
and upon the ſaid Left Side a little under the loweſt Rib of the ſaid John 
Kane one mortal Wound, of the Breadth of one Inch, and Depth of 
Four Inches; of which ſaid mortal Wound the ſaid John Johnſen did 
languiſh, and languiſhing did live, until the Nineteenth Day of the ſame 
Month of January, in the Thirty-third Year aforeſaid ; on which Day, 
about the Hour of Nine of the Clock in the Morning, he, the ſaid Fol 
Fehnſon, of the mortal Wound aforeſaid, died; and ſo the Jurors, upon 


| 


their Oath, do find, That the ſaid Lawrence Earl Ferrers, the ſaid Fohn 


Fohnſon, in Manner aforeſaid, feloniouſly, wilfully, and of his Malice 
aforethought, did kill and murder, againſt the Peace of our Lord the 
King, his Crown and Di ex + | 
| o this Inditment the No le Lord, the Priſoner at the Bar, hath plead- 
ed Not Guilty, and for his Trial hath put himſelf upon your Lordlhips 

his Peers here preſent. | 
We, who have the Honour to ſerve the Crown in this Proſecution, ſhall 
| call our Evidence; and, if we prove the Fact charged by this Indictment, 
we doubt not but your Lordſhips will find him guilty, and give ſuch 
Judgment for the ſame as ſhall be juſt. | 


Mr. Attorney-General *. 

May it pleaſe your Lordſhips, | 
AM few iſe of Counſel for the Crown; and it is become my Duty in 
conſequence of that, to open to your Lordſhips the Facts and Circum- 

ſtances of this Caſe, out of which your Lordſhips are to collect and find 
the Crime that is charged in this Inditment. 

The noble Priſoner Prands here arraigned before your Lordſhips for that 
odious Offence, malicious and deliberate Murder. There cannot be a 
Crime in human Society that deſerves more to be puniſhed, or more 
ſtrictly to be enquired after; and therefore it is, that his Majeſty, the 
great executive Hand of Juſtice in this Kingdom, has promoted this In- 
quiry, whereby all Men may ſee, that in the Caſe of Murder his Majeſty 
makes no Difference between the greateſt and meaneſt of his Subjects. 

The Priſoner has a Right, from his Quality, to the Privilege of bein 
tried before this noble Tribunal; if he is innocent, he has the greateſ 
Reaſon to be comforted, that your Lordſhips are his Judges; ſor that 
Nobleneſs and Humanity, which prompt you naturally to incline towards 
Mercy, will ſtrengly exert themſelves in the Protection of Innocence. 
But, on the other Hand, if the Priſoner is really guilty of the Charge, his 
Caſe is truly deplorable ; becauſe your Minds cannot be deceived by the 
falſe Colouring of Rhetorick, nor your Zeal for Juſtice perverted by any 


unmanly Compaſſion, 


This impartial Diſpoſition in your Lordſhips calls upon the Proſecu- 
tors to obſerve a Conduct worthy of this noble Aſſembly ; not to inlarge 
or aggravate any Part, or advance a Step beyond their KN but 
barely to ſtate the naked Facts, in order that, by that Means, your Lord- 
ſhips may be enabled the better to attend to the Witneſſes when they are, 


u muſt de aſſured to meet with nothing but Juſtice, Candour, and Im- 


2 CCbarlis Pratt, EH. now Lord Camden. 


called, to examine and croſs- examine, and ſift out the Truth with more 
Accuracy. | | 
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My Lords, „asl aver thougbt it my Duty in aſy Cab 8e attempt at | 
| . upon Fial ſor hie Lifeg much laſs 


2 


14 


Leave therefore to proceed to a Natration of the Facts. . 
e Mr. Jehan, 1 Hod t0 bare been, em- 
8 the Ferrers Family almoſt during the, yhole Courle of his Life: 
- He was taken into their Service in his Youth, and continued in it-unfor- 


546.23 4.66 3% 4 . 


At the Time's Bill" was paſſed" dy yout Lordſhips about Two-Years 
ago,: to-ſeparate Lord Ferrms from his Lady, Mr. Johnſon was appointed 
Receiveriof: his Lordſhip's Eftates, At that Time his Lordſhip feenis to 
have entertained a good Opinion of him, becauſeT am told he was appoint- 
ed Receiver at: His Lordſhip's own Nomination; but, very ſooiv after he 
became inveſted with this * when 2 Lord eee 

no poſſihick Method, by any Temptation tever, to prevail on Mr. 
Johnſon to break that Nad his Lordſbip's Mind grew to be alienated 
wwäards him and his former Friendſhip was converted into Hatred. 

- The: Eirſt. Inſtance of his Lordſhip's Malice, that will be produced, 

will be his giving him Notice to quit à beheficial Farm that Mr. Fohnjon 


had obtaintd a Promiſe of from the Earl, or his Relations, before he was | 


appointed Receiver; but hen it N the Truſtees had made 
good the Promiſe, and chad granted him a Leaſe, my Lord was obliged 


to deſiſt from that Attempfpt. * els. 195.9 
When he found it was impoſſible to remove him from the Farm, his 
1 againſt Mr. Johnſon inereuſed, and he took at laſt a determin- 


Reſolution within himſelf to commit the horrid Fact for which he now 


* * 
— 1 


ſands, arraig 
My #44 4p 


dignation expreſſed againſt the Deceaſed ; he charged him with havin 
colluded ſecretly with his Adverſaries, with being in the Intereſt, of thoſe 
he was pleaſed to call his Enemies and inſtrumental in procuring. the 
Act of Pacliacent : . Whether theſe Charpes were juſtly founded or not, 
35 totally immaterial ; ſuch as they were, he had conceived them. His 
Lirdthip; who beſt knew the Malice of his own Heart, has confeſſed that 
he harboured theſe Suſpicions, 5 | 


* ” "i. 1 , 


Another Thing he füſpected yas, that, in Confederacy with Mr. Bur- 
ertain Contract for Coal Mines. Theſe Notions, tho" void of Truth, 


ad 16 poifoned his Lordſhip's Mind, that he was determined at laſt to 


15 and Mr, Curz:n, he agrecd to diſappoint his Lordſhip, in regard to a, | 


gratify his Revenge by Mirder, age bee I 
This Determination being once” ſettled and fixed in his Mind, your 
Lordfhips will ſee, with what Art and Deliberation it was purſued : Not- 
withſtanding theſeſeeming Caufes of Diſguſt, hediſſembled all Appearance 
of NI-wilt ör Reſentment; his Countenance” towards the Deceaſed for 
forme Months ſeemed great] y to be changed, and his Behaviour was affable 
ee, ee OE Th WO OO 
* "The poor Man, detfuded with theſe Appearances, was brought to be- 
Reve he was in no Danger, and that he might ſafely truit himſelf alone 
wi ß 5 
Matters being thus prepared, on Sunday the 13th of January, the Pri- 
* made all Appointment for Mr. Fohn/on to come to him on the Friday 
Mowing. 1 | | 74 
* His Locathip, though the Appointment was Five or Six Days before, 
remembered it perfectly; nay, he remembered the very Hour the was to 
come, ald took his Meaſures accordingly ; for your Lordſhips will find, 
that, in'otte#'to clear the Houſe, Mrs. Clifford, a Woman who lives with 


His Lotdſhip, and Four Children, were directed by him, at Three o' Clock 


5 to abſent themſelves; they were ordered to walk out to Mrs. 
We 


forts Father, about two Miles from my Lord's Houſe, and not to | 
return till Five, or Half an Hour after Five, | | 


The Lo Men-Servants likewiſe, the only Servants of that Sex then 
relidifi Würd him, were contrived to be ſent out of the Way; ſo that 
when Mr. Johnſon repaired to Stanton, my Lord's Houſe, at Three 
o'Clbek, there vras no Perſon in the Houſe, except his Lordſhip, and | 
Three*'Majd-Servants. EE atria 
Mr. John ſon, when he came to the Houle, rapt at the Door, and was 
received by his Lordſhip, and directed to wait ſome Time in the Still 
Room; then his Lordſhip ordered him into the Parlour, where they both 
entered together, and the Door was e lacked ou the. Iaſide. 
What paſſed in that Interval, between the Lime of Mr. Jabnſon's firſt 
going in, and the Time of his being ſhot, can only be zow known to 
your Lordſhips by the Noble Earl's Confeſſion, which has been very 
ample indeed upon the pteſent Occaſion. e, e 
Atzer Mr. Jehnſon had been there the beſt Part of an Hour, one of the | 
Maids in the Kitchen, hearing ſome high Words in the Parlour, went to 
the Door to ſee if ſhe could diſcover. what was doing; ſlie liſtened, and 
heard my Lord, as the was at the Kitchen Door, ſay, Down upon your | 
Kneds;. Your Time is come; You muſt die; and preſently after heard a 
Patol go off: Upon that, ſhe removed from the Kitchen, and retired to 
another Part of the Houſe ; for ſhe did not care to venture into his Lord- 
{hip's Preſence. 3 | 5 | 
= Though it appeared, afterwards, that Mr. Johnſon had then received 
that, Wound of which he died, he did not then immediately drop; he 
aroſe, and was able to walk. 5 — N | 
Juſt then, my Lord, Ferrers, as he confeſſed afterwards, felt a few mo- 
mentary Touches of Compaſion : He permitted Mr. Johnen to be led 
up Stairs to Bed, till better Affiſtance could be called ; . he ſuffered a 
Surgeon to, be ſent for, nay, the very Surgeon that Mr. Jabnſan himſelf 
had dcfired; and Mr. Fobr/on's Children, by his Lordſhip's Order, were 0 
acquainted with the Accident, and ſent for to fee him. 
Mr. Jobuſen's Daughter was the firſt: Perſon that came; ſhe met the 
noble Lord, and the firſt Greeting ſhe had from him was, that he had 
hot her Father; and that he had done it on purpoſe, and deliberately. 
Mrs. C/ rd. who had been apprized of this Accident by the Servants, 
came not long after; and, in an Hour and an Half, ET Hours, Mr. 

„land, the Surgeon, who was from Home when the Servant was diſ- 
patched, and at a neighbouring Village, haſtened with the beſt Expedition 


he could make, to Stanton, When he came to Stanton he met my Lord in] After they had ſupped, Mrs. Cliſerd came into the Room, and ſhe pft 


ther Pailage. 


-- 


„I find ſeveral Cauſes affigned by the Priſoner far this In- | 


; * FE | 8 7 Wes © 5 N a $7 , -* i 28 18 14 
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aviour, ſrum this Time tothe Time that Mr. Jobe ſon was Pace, 

to his own Houſes, ſeemed A long calculated for his Ba and 

the only Anxiety hevexpreſſed was che Dread of being ſeized, and * 

to . gp e A obſer ſhould BE n 4 e 
Upon Mr. Air firſt Appearance, my Lord had told him. 

bad hot Me. e thin ks e ih cootly he deſired E hy 

would dic or not g; and hreatened, thatiif any Perſon attempted to Fa 
him, he would ſhoot them: Mr. Kirtland old him, he would take 0 

that Nobody ſhould, meddle. with him. 

Mr. Aintlanil was. then brought up to Mr. Jahuſon, who was upon the 


_ 
* 
74 


Bed the S urgeon examined the Wound; and found chat the Ball * Lor 
penctrated a little belom the Ribs on the Left Side; he tobk an Inſtr. do 
ment in his Hand, called a Director, in order to probe the Wound ill. 
| Here my Lord, interrupted him, and ſaid, Vou need not be at that Trouble ben 
paſs your Inſtrument downwards; I, when I ſhot off the Piſtol, direqef bel 
it that Way; and Mr. Kirtland. found this, upon Examination, ty he 1 
true; the Ball had not paſſed through the Body, but remained lodged n Bot 
_— of che Abend.... p * 
* my Lord found that the Ball was in the Body, he uneaſy, 

for he was apprehenſive that the Ball,, if, it-remained there, might p, and 
fatal: He aſked Mr, Kirkland if it could be extracted; Mr. Kirkland tay the | 
him, from. what he obſerved, it would be impracticable to exttad the Com 
Ball: but, to give him better Hopes, he told him, that many Perſons hu . be ® 
lived à long while. after they had been ſhot, though the Ball had remind bare 
Preſently after this, the Surgeon went down Stairs to prepare a Fomeq, went 
tation, and ſoon after returued: When hegame back into the Room, My; Mr. 
Jabnſen complained of the Strangury, and found x" conſiderable Dig. WW N= 
culty in making Water. This alramed his Lordſhip again: He cha wa. 
aſked" BT. Kirk/and, What would be the Conſequence; if the. Blade vv bi 
or Kidneys were hurt? Mr. Kirkland having laid down his Rule of Con. could 
duct, wherein his Prudence deſerves to be commended, anſwered, Ti WY 
though the Bladder ſhould be wounded, or the Kidneys hurt, there h bad © 
'| been many Cures performed: upon ſuch like .Wounds. . had d 
This made his Lordſhip tolerably: eaſy : He then began to be in bett i bare 
Spirits, which, I am ſorry to ſay, at that Time wire fomewhat heightcs. WF Went 
| ed wich Liquor; for, although he was Cool and freſh when he dd w. Me 
Fact, yet the Moment ir was done, he began to drink, and continud RF ©. 5 
drinking, at Times, till Twelve o' Clock at Night: This Liquor, hoy- They 
ever, only contributed to raiſe his Spirits, without di ſordering his Under. him u 
ſtanding; for he appeared to be compleat Maſter of himſelf the whole Day the po 
After Mr. Kirkland had given him ſo much Encouragement, they toge- 1 
ther went down to the Still Room; and now, his Lordſhip verily be. Io 
ſieving that Mr. Fobn/on would recover, hę grew Jeſs cautious in avoyi M wh, 
the Deliberation-with, which he did the Fact, and declaring all the Cir nf 
CUMMances that / 9s. 1 
And here, becauſe I will not W the Noble Lord, by adding a ſingh er bo 
Letter to my Brief, your Lordſhips ſhall hear his (Me 4" ro thence, iN ®* Mr. 


in his own Words. 


© Kirkland, ſays he, I believe 79 0 more frightened: than bun — 0 
15 hy Intention was to have ſhot him dead; but, finding that he did ng hens: 
| © fall at the firſt Shot, I intended to have ſhot him again, but the Pai : 5 
© he complained of made me forbear; there Nature did. take pla u WO 
* Qppoſition to the Ref lution J had formed, I deſire, you, Mill take Cur ad. de 
f of 155 3 for it would be cruel not to give him Eaſe, naw I have wiſhed 
| is Life FO Eq 1 "HF n 
? . 14 241 þ5 4,222 45, 08 land wo 
When you ſpeak of this afterwards,,do. not. ſay. e deſie l di 
© may be eaſed of his Pain that Ne 2 ere In — 
| © not ſorry for it; it was not done without Conſideration; I own it wa am) | 
| © premeditated ; I had, ſolne Timebeglargicharged a Piſtol for the Pu- Fane 
* pole, being determined to kill him, for he ista Milian and deſeche hi * 
Death; but, as he is not dead, Ideſire you will nor ſuffer my bez ee, ne. 
* ſeized; for, if he dies, I will. go,andy{ render myſelf * Reda 
Lords; I have enough to juſtify the Action; they may not ecuſe ue in the F 
* but it will ſatisfy my own Cenfeiengg.: but hs ſurg you don t go in ii s ther 
KB. Morning without letting me ſee you, that I may know if He-is fel = Coroner 
« Fan er t Þ will-get up at any Time z at Fqur e CK in d f mut 
Denne 592 en e eien in, to eee | ng i 
To this yery gange and. horrid Declaration Ma, $irdland anſwer i ehe 
by p:omiſing his Lordſhip, that; he, would certainly. give him the fi cf. 
© Intelligence touching Mr. Zohn/on's Condition; and, as it was pro conſiſten 
for very prudent Reatons, as well ch reſpect to himſeli as Mr. 1 7 ſhall 
; * ſon, to diſſemble with his Earulbig, he pro further, and 4 Theſe 
him, that he would give a fauourable Account of this Matter. I bade oe 
5 Noble Lord then aſked him, what he would ſay if he was called upon ſtron r 
| © he. told him he would, ſay, that though Fohn/an was ſhot, that be nll Tie w 
in, a fair Way of Recovery. His Lordſhip Mr. Xirtiand, if l the Caſe 
would make Oath of that? He ſaid, Les. your Lore 
Mr. Kirkland then went to ſee. Mr. Fohnſon-againg and found h Tae nobl 
5 better ; they then went to Supper, and, during the Time they welt 4 If he h 
© Supper, his Lordſhip mentioned pe pet hy ooo He ſue, I Opportun 
© was aſtoniſhed that the Bullet ſhould remain in his Body for, ſays l. ſecutors w 
© I have made à Frial wich this Piſtol, and it pierced: through a bo The Ex 
* an Inch and an Half thick; I am aſtoniſhed it did ngfipais. through "Wi leave it 
i © Body : I took good Aim, and I. held the Piſtol in this-Manner ; f. 
then he ſhewed Mr. Kirtland the, Mannettof his holding his Piel, , «1... 
„He alſo declared the. Ground, and Motives for his killing. %% Thc Han. 0 
that he had been a Villain; that he was in the Intereſt of his Enemis Burgeland 
Par he had joined with thoſe who had injured him, and taken. aua l C208 
ſtate, by an AQ of Parliament 3, that he-Hadgeolluged with.Mr, C c fe 
and Mr. Burſlem, with geſpect to the Coal Conttact. won Don 
Another Thing he mentioned with reſpect to the Farm; - Jays be, Curt 
have long wanted) to. drive Jahnſon out of the Farm; cen, Enn 
will go back to Cheſhire, where he came from. Mr. Kirkland. (att, * L 
doubt but this Accident would drive him Home again. P 
n 
poſed, that Mr. Fohnſon ſhould be removed to the Lount, vifhich + Then / 


4 


E 


ES 3535 
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Mr. Kirkland, May I rely upon you? Are you ſure there is no Danger: 
May 19 to Bed in Safety 
may. 


"of My; bee Hauſe, and lies a 
Name eee he thought Mr. Fobn/on 


1d have him under his own Roof, to plague the Villains Ig: Forts 
| Ger, they returned back to Mr. Fibnfon, who was 


wou ' 
When Supper was 


ory; increaſsd.;: Theo! my Lord was alarmed again 3 he en- 


the 14 7 
* — through ? Mr. Kiran gave him a favourable Anſwer that re- 
| Bottle of Port; they then: drank together, and during that Time 
3 or the like Expreſſions were reptated. I will not trouble your 
ips eich them again z but he all along declared, he did not 
Jo it haſtily, but N and deliberately z that his Intention was to have 
killed him: And that t 
de would not fign a Paper of Recantation, acknowledging all the Injuries 
he had done his Lordſhip. Tara 7 4 


Lordſhips will obſerve what followed: His Behaviour to the poor Man, 
tough he lay there under the Surgeon's Flands, was totally changed, 
and his Reſentment grew / outrageous 3 my Lord again attacked him upon 
the ſame Charge as before, compelled him to acknowledge before all the 
ny (of which his Daughter was one) that he was a Villain; nay, 
he was er to drag him out of Bed upon the Floor, which would hard 
have been prevented, if Mr. Jahnſan, who was tutored by a Wink from 
Mr. Kirkland, had not ſaid, I do confeſs bam a Villain: My Lord at laſt | 
went to Bed; but, before he departed, he ſaid, with great. Earneſtneſs to 


Mr. Kirkland. ſaid, Yes, your Lordſhip 

hen his Lordſhip was gone, poor Fohnſon begged to be removed 
to his own Houſe, Mr. Xirtland wiſhed it as much; for, beſides that he 
could not have that free Acceſs to his Patient that was neceſſary, if he 
was to remain there, he thought himſelf in the utmoſt Peril. My Lord 
had confeſſed too much, and Kirtland too lictle; ſo that if Mr. 2 
had died there, no Man in Mr. Xirtland's Situation would have withed to 
have been alone with his Lordſhip, conſidering the dangerous Converſa- 
tion that had paſſed between them. | 

Mr. Kirkland, therefore, immediately went to the Lount, procured Six 
or Seven armed Men, and came back by Two o'Clock in the Morning, 
They removed Mr. Fohnſon, put him into a great Chair, and wrapped 
him up in Blankets, and ſo conveyed: him Home. Towards Moriing 
the poor Man's Symptoms grew worſe, and Mr, Kirtland then went away. 
Mr. Jobnſon lay languiſhing till Seven or Eight in the Moriing, and 
then died. : "TN EE I 

In the mean Time Mr. Xirtland had procured a Number of armed 
Men to go down to Stanton, and to ſeize his Lordſhip. When they came 
there, my Lord was juſt out of Bed; he had his Garters in his Hand, 
and was ſeen paſſing towards the Stable. The Horſes were all ſaddled, 
zud every Thing got in Readineſs for his Eſcape. 

Mr. Springthorpe advanced towards him; and when his Lardſhip found 
he was really to be attacked, he fled back to his Houſe, and there ſtocd a 
Siege of Four or Five Hours. While he was thus beſet, he appeared at 
the Garret Windows, and, thinking himſelf fecure in that Place, he 


began to parley, and aſked,” What they wanted with him ? They told | 
him, Mr. 


ton was dead, and that they were come to ſecure him, He 
faid, he knew that was falſe; for Mr, Johnſon was not dead: That he 
wiſhed it might be true: That he would not believe it, unleſs Mr. Kirk- 
land would declare it: That he would pay no Regard to any body eiſc, 
He did not think fit to ſurrender ; but continued in the Houſe, till he 
thought he had an Opportunity of eſcaping through the Garden, He 
was there diſcovered by one Cutler, a Collier, who was a bold Man, and | 
determined to take him : He marched up to him ; and though. his. Lord- 
thip was armed with a Blunderbuſs, Two or Three Piſtols, and a Dag- 
er, he ſubmitted to the Collier's taking him, without making the leaſt 
eſſtance: And the Moment he was in Cuſtody, he declared he gloried 
in the Fact; and again declared, that he, intended to kill ohnſon. Hle 


" 


== © - 


was then earried to Mr. Kin/ey's Houſe, and remained there till after the | 
Coroner ſat upon the Bod y- PENS et wmnhend 

| muſt mention to your Lordſbips, that upon Mr. Hall, a Clergyman's 
deing introduced to him, he told him, he knew his Duty as well as he or | 
any other Clergyman ; That the Fact he had committed was cyolly and 


deliberately. done, So that your Lordihips ſee his Declarations were 


conſiſtent and uniform, from the Beginning to the End, 

] ſhall neither aggravate nor obſerve. | £0 

Theſe are the Cireumſtances which attended this horrid Murder. 1 
have opened them faithfully from my Inſtructions. . The. Caſe is rather 
ſtranger than 1 have made it. pt TV | l 

The Witneſſes are to acquaint your Lordſhips, whether I have opened 
the Caſe truly. If the Evidence comes out as I haye repreſented it to 
your Lordſhips, then-your Lordſhips Sentence mult be agreeable to Law. | 
The noble Earl at the Bar muſt be found Guilty, ©. __ 

If he has any De God forbid- that he ſhould not. have a fair 
11 making it. Let him be heard with Patience. The Pro- 
ſecutors will be as glad as your, Lordſhips to. find him innocent. 
| The Evidence is to determine; and upon that Evidence we ſhall 
cave it. : "a 


* o 


. 


Mr. Sollieitor. General, IM“. Lords, we will now 1 to 

The Hom, Charles Yorkey Eſd , N call our Witneſſes. Call Elizabeth 

Burgeland. 1 1 | 1 | 

[Who came to the Bur, andione of the Clerks held the Buck: to ber, upon 

which ſhe laid her Hand) cee iN 2: n 

Cl of the Crown, Hearken to your Oath. wort 

The Evidence that you ſhall give on Behalf. of our Sovereign 
Lord the King's Jelly, againſt Laurence Earl Ferrers, the 

Priſoner at the Bar, ſhall be the Truth, the whole Truth, and 
nothing but the Truth. So help you GOD, 

Then ſhe kiſſed the Book, | 


8 


(* 385 160. en die Murder John ehnfobn. 
of tra Mile from Stanton; his | 
6 ight be — JJ to.uſe, his. own Words, becauſe he | 


{Surgeon what would be the Conſequence, in caſe the Guts ſaid to be given by Sir William Meredith to Mr. Fohnfon 
vired bis Spirits 3 he went dut of the Room, and invited Mr. K3rHand to 


e Reaſon why he did it at that Fime was, becauſe 


N. 


the Time when the Fact is charged to have been committed). 

Lord High Steward. If your Lordſhips pleaſe, the Clerk may go down 
to the Bar, and repeat to your Lordſhips what is ſaid by Lord Ferrers or 
the Witneſſes. Lords. A 8 * 1 


Ay. 0 N ERIN. X , 
» * . I . * - 5 | ; 
then under the greateſt Uaeaſine z be was reſtleſs, and the Complaint of | Bart Ferrers. My Lords, There was - ſomething faid by the Gentle- 


man, Counſel for the Crown, that is a little falſe, relating to a Leaſe 
1 did not know 
of that Leaſe previous to this Fact; there were other Matters mentioned 
that are not right; 1 will not take up your Lordſhips Time to anſwer 
them now but leave that Matter till I come to my Defence. 
Mr. Sol. Gen. My Lords, Whatever his Lordſhip thinks material in 
his Defence, he will hens antes to offer. is 
Mr. Sol. Gen. You was'a Maid-vervant in Lord Ferrers's Houſe th 
11th of January laſt ? Burgeland.” Ves. | 
Mr, Sol. Gen. Did you know one Mr. Fohnſon'# — Rurge, Ves. 
Mr. Sol. Gen. Do you know any Thing of Mr. Jobnſon's being em- 


They then again retutned to Mr. Jobnſon, after they had drank out the | av e by Lord Ferrers? Did he uſe to attend him? 


| 


Bottle: Whether the Liquor was prevalem or not, I don't know; your | Burge. He ſometimes attended my. Lord Ferrers. - 


Ar. Sol. Gen, Did you know any Thing of his being expected to wait 
on Lord Ferrers at any Time in Jahusty laſt ?——-Burge, Yes. | 
Ar. Sol. Gen. What do you know. of it? „ Ta 
Burge. I know he came to the Houſe. fen 
Mr. Sol. Gen. Do you know what Day in January? 
Burge. I don't know what Day," x- 9 I! 2: 
Mr. $51. Gen. "About what Time of the Day was it? 
Burge. About Three, o Clock in the Afternoon. . 
Mr. Sol. Gen. On what Day of the Week was it? 
On ] mend OT WS 
tr. Sol. Gen. When Mr. Johnſon came, who let him in? 
Burge. I let him in, 3. 8 yo T8577 3:9 L167 07 
Ar. Sel. Gen. What did he ſay? © | i 
Burge. He aſked whether his Lordſhip was within; I told him he 
was in his Room. | LEW | a | | 1 
Mr. Sol. Gen. What happened after that? Did my Lord expect him? 
Burge. I believe he did. 3 e > 
Mr. Fol. Gen. When he was let in, did you go with him? 
Burge. No; he walked up to the Room Door, and knocked at it 
himſelf,” er wur- . c e w . 
Mr. Sol. Gen. At the Door of the Room where Lord Ferrers was 
ſitting ?- Bur fe. er rat wee want oy ft 
Mr. Sol. Gen Did he go in then? 
Burge. No; he did not go in then. oF 
Mr. Scl. Gen. Did Lord Ferrers ſpeak to him? . 
Burge. Ves; and told him to walk into the other Room. | 
Ar. Sol. Gen, Do you know any Thing of what paſſed between them? 
Burge, I cannot ſay.any. Thing about it. La who's 
Mr. Sol. Gen. Yow ſaid Lord Ferters expected Mr. Johnſan, how do 
you know he expected him? | 4 
Burge. Mrs. Clifford told me in the Morning, that Mr. Jahnſon was to 
come to his Lordſbip that Day. _ | | 
| Mr. Sol. Gen. Did you hear, or do you know, any Thing of what 
paſſed between Lord Ferrers and Mr. Johnſon, when Mr, Jab went 
into my Lord's Room f-— Burge. NW ouW. 
Mr. Sol. Gen. Was the Door locked or open, after he went into the 
Room? Burge, Locked. | MIS | 
Mr. Sol. Gen. How came you to obſerve that? 
Burge. I heard it locked. ND TRow var 
Mr, Söl. Gen, Where did you go after Mr. Johnſan was in the Room 
with Lord Ferrers *——Burge. Into the Kitchen, | 
Ar. Sol. Gen. Who was with you there ? 
© Burge. The other Maid-Servant. - _ 
Mr. Sol. Gen. What was her Name? 0 | 
Bukge. Elizabeth 8Saxon---There was another Maid-Servant in the 
Kitchen when he went in. l Ye | 
Mr. Sol. Gen. Who was ſhe ?—— Burge. Elizabeth Dolman. 
| Mr Sol. Gen. After that, did you hear any Thing? 
Burge. I did not hear any Thing myſelf. BE 
Ar. Sol. Gen. Did you atterwards hear any Fhing of what happened ? 
Do you know whether: Mr. Johnſam came out of the Room? 
Burge. I cannot tell any Thing of it. FO CS a 
Hr. Sol. Gen. Did you go into the Rom: | 
Burge. I did not £0 into the Roomy I was not out of the Kitchen. 
Mr. Sol. Gen. Did ybu hear any Noiſe ? 
- Burge, No; I heard no Noiſe at all. * HET 
Mr, Sol. Gen. Did you hear any Piſtol go off, or any Noiſe ? 
ee LE nod ln 
Mr. Sol. Gen. What did you do then 8 aan e 
Burge. When I heard the Piſtol go, I run into the Yard; and the other 
Maid- Servant with me. A l o1 
Mr. Sol. Gen. What happened afterwards? + 


* 11 


* 


: 
- 


Zug. We ſtaid in the Lard a While, a few Minutes, and came back 


to the Wath- Houſe. | 
Mr. Sol. Gen, Was the Room Door open after you heard that Noiſe ? 
Burge. I did not ſtay till it was open. * 
Mr. Hol. Genu. Did you ſtay till Lord Ferrers came? | 
Burge. My Lord came when we were in the Waſh- Houſe, and called. 
t Gol. Gen. VW Hat did he fay? . 1 
Burge. He hooped and hallobed, Where are you all. 
Mr. Sol. Gen. What did he ſay then? 4 
Burge. I went aut, and ſaid, We are here, my Lord; he aſked me, 
Where we had been? J ſaid, in the Bleaching-Yard, ' | 
Ar. Sol. Gen. Did he give you any Order? | [1 
Burge. He ordered:that'we ſhould walk down to the Houſe, 
Mr. Sol. Gen, Did he give any other Order? | . 
Burge, He ſent up a Maid-Servant into the Yard to fetch the Man in. 
Mr. Sel. Gen. Did he fay any Thing of Mr. Johnſin p | 
Burge. Not till I got into the Room. we I 
Mr. Sol. Gen, What did he by then? ; 


Burge, He went up to Mr. Johnſon, and aſked wy he did ? 


Ar. 


Mr. Sellicitor General. My Lords, This Witneſs was in the Houſe at 
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mas tf . 


my 


. Sel. Ge, What did Me. 7 1 We 
em very loud 
(Fran: ice wie i zen e 
M. Sol Gm. Did any. Thing die pat? een —— fant and and the other Maid were frihteus 
© Burge: That i is all 1225 know. N . Seni Did ear my wid Mr. 
— . U was in the Houſe beſides the Servants you g 2 Lond, or Mer. d. 4 any Thin 
- Burge: "There was Nobody. i in | the Houſe bit us Theres 1 Mr. 2 2 er » ſpeak ws 
Join came 3- and but Two in the Kitchen then it was done. A She laid, My Lord, ne 3 7 
Mr. ; One, Man-Servarhy va ol Mam3 y Lord uſe to keep? | Earl Ferrers: eee eee Yes. 
_ Bur te 8 an- rn ; Fan. er whether he | © Earl Ferrers, How came to be at my Door at that Time ? 
W Bol Gen. e > S noe ut ay Los Door, 4 hat 
| Burge. Mrs, Glifferd, and the four young Ladies. | orer-beard A en 
Ar. oF, Gen, Were they all out at the Time when this dappened? | Sar. The. 14 Wines Has , _—_ e e 
1 Yes - # they * all 1 0 = w_ Two Maids. q | Lord Manifield Had 1 — 1 * "OI 
7. en. Were out ceident, or by Order to 
Burge, I do not know * y Tha g of any Or 2 | as you had f Was ſhe as near the Door liſtening in the ſame ae 


Ar. Sol. Gen. Did, you give Mr. Johnſon any Aſſiſtance to carry him 
up to his Room 

Burge. Yes; 
Order. 


Earl Tarps Was not the Door locked before Mr. Johnſen came? 


Buree. 


E. Fer. Has it been tcket before? 


Burge. It has ſeveral Times, when m «Laid horkown e Buſineſs 

E. Fer. Was not Mr. Johnſon at my Houſe on the Monday? — 

Bur br Yes, he was there on the mo 

E. Did you hear any Diſpute or Words yo Mr. Johan and 
me on the Mon, 

Burge, No, I did not hear any at all. 

F. For Had not I packed up my Trunks, inteatioy togo to Takes | 

the ke + following — 


E. Ferrers. On the Monday while d be was there, and ſent to the 
Carriages — Burge, Yes. | 


ob Gould. Our next Witneſs is Elizabeth Saxon. 
(Ibo was fworn in like manner). 


Mr. Geuld. Did you live with Lord Ferrers in January laſt ? 
Saxon. Ves. 
Mr. Geuld. Did you know us on 838 Ves. 
Mr. Gould. Do Ek remem s coming to Lord 22 
1 5 -Sax. Ves. 
Geuld. Upon what Day ?---Sax, The Eighteenth. 
Mr. Gould. What Day of the Week-was it ?---Sax, On Friday. 
| Mr. Ged. Who was in the Houſe when he came? 
Sar. Nobody, only Three Maids and my Lord. 
Mr. Gould. Vhat Time of the Day did he come ? 
Sax. About Three o'Clock. - 
Mr. Gould. What was become of the reſt of my Lord's Family? | 
Sax. I don't know: Mrs. Clifford and the Miſſes were gone out. 
Mr. Gould. How long were they gone out before Mr. Fohnſon came? 
Sar. About Half an Hour. 
Mr. Gould. Do you know the Reaſon of their 
Sax, No; my Lord came into the Still- Houſe 
go and fetch a Walk. 
Mr. Gould. How long was it before they did go upon the Walk? 
Sax. They went directly. 
Mr. Gould. What Time of Day did my Lord give this Leave? 
Sax. It was about Three o'Clock, 
Mr. Geuld. Was any thing mentioned where they were to go? 
Sar. Mrs. Clifford aſked him, whether they might go to her Father's ? 
And my Lord ſaid, Ves. 
Mr. Gould. Was any thing mentioned how long D ſtay ? 
Sax. He ſaid, they might ſtay till Five, or Half an Hour after. 
Mr. Gould, What Men-Servants belonged to the Houle ? 
Sax. There is but One Boy and an old Man. 
Mr. Gould. Where were they? Sax. I cannot tell. 
Mr. Gould. Were they in the Houſe ?——Sax. No. 


ing away ? 


Mr. Gould. When Mr. Fohnſon came in, in what Room was my Lord ö 


Ferrers p Sax. In his own Room. 
Mr. Gould. Where did Mr. Jobe en go when he came into the Houſe ? 
Sax, He went up to my Lord's Room. 
Gould. Did my Lord appear ?—Sax. My Lord came to the Door. 
. Gould, Did you hear any ag h ſaid by og Lord to Mr. Johnſon ? 


No. 
* Gould. Where did Mr. 7, Job when my Lord came out? 
My Lord came out, and © him to go into the Still-houſe. 
Gould. What became of my Lord then ? 
Sax. He went into his Room. l 
"Mz. Gould. How ry, he ſtay there before he came out again ? 
| Sax, I don't know: doe Minutes; Not long; Ten Minutes, | 
or ſuch a Matter. 
Mr. Gould. When he came out, did he ſpeak to Mr. Johnſon p | 
Sax. I don't know that he did: I did not hear him. | 
Mr. Gould. Did you ſee Mr. Jobnſon when my Lord came out a — 
Time ? — Sax. No. | 
Mr. Gould. What became of Mr. Johnſon? Did he go into any Room 
with my Lord Ferrers * ——Sax. I know he went into my Lord's Room. 
Mr. Gaal Was the Door locked or not ? | 
| Sax. He locked to the Door after Mr. Fob» * was in. 
Mr. Geuld. Did you hear the Door lock | 
Sax. Yes, I heard it locked. 
Mr. Gould, What did ** hear pals in that Room? | 
Sax. Nothing at all; I did not hear any Ls 
Expreſſion, any Words uſed Te my Lord 


Mr. 


| 


| 


Mr. Gould. Did you hear an 
to Mr. ba. 9 — Sax. O. 
Mr. 


1 took him up to Bed by the Arm, by his Lordſhip's 


0" Ws 
n * * 
i. 
15 
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» and ſaid, they might | 


| 


; 


ö 


| Ha kneel on the other Knee; and that 


de (Bai = 


33 G. 1 010 


"= Fes 5 . 
arl Ferrers, ou know whad Time Mrs. Clifford to return 
2 —.— F ive 3 3 an Hour after Fi N "SY 
errers. Did not Mrs, Clifford very often go out abo 
after Dinner, about Three or F of o'Clock 2 Yes. 228 Tin 
Earl of Morton. You ſaid in the Firſt Part of your Evidence, that you 
My Lon 


| heard my Lord ſay to Mr. Fobnſor, Down on yo other Knee. 
Ferrers aſked you 78 how © toy to be ne You ſaid, tha 
} you was not. Where id you hear it? 
Sar. I was at the Kitchen 1 Door: I was no nearer than the Kitchen, 
ow - Morton. You ſay, that Lord Ferrers locked his Door? 
ax, Yes. 
Earl of Morton. Was it cuſtomary for him to lock it when P 
2 * 5 agg? Ac alone 8 Br know. erte 
arl o ton. Di ever know errers lock hi 
Mr. Fohnſon was with hid P=— Sax, No. | E bis Door wie 
Earl Ferrers. Did you never know that T Jocked the Door when I tu 
Company with me ? 
Sax. No; I don't know that his Lordſh 
Earl of Hardwicke. You have ſaid, this! 


did it ever ſince I came, 
ord Ferrers told Mr; Fobnſm 
ou heard it, though you was no 
, nearer than the Kitchen Door: What ſtance was there between the 
Kitchen Door and the Door of the Room where Lord Fares was ? 
Sax. Not a great Way. 

Earl of Hardwieke. What Diſtance was it? 

Sar. It might be Ten or a Dozen Yards, may-be. 3 2 

Earl Ferrers. Was there not a thick Wall between that Room and thy 
Kitchen, and a Chimney ? Sax. Yes. | 


Elizabeth Dolman fern in like Manner, 


Lord 


Mr. better C 
1 . Was you Servant to Lord Ferrers in January laſt ? Lord 
Mr. Nerton. Did you know Mr. John the Deceaſed?---Dolman. In 2 

r. Norten. Do you remember his coming there in January | 
} Dolman. Yes. 7 i 7 24 — 
Mr. Norton. What Day of the Month was it? 4 * 
Delmen. The Eighteenth. PEE 
Mr. Norton. What Time of the Day ?—Dolman. About Three o'Clocy E 
Mr. Norton. Who was in the Houſe of Lord Ferrers at that Time! © | 
Dolman. Three Maids. * * 
Mr. Norton. Nobody elſe ? Dolman. No. 2 1 
Mr. Norton. Was not his Lordſhip there . Dolman, Yes. I F 

3 Do you know where the reſt of the Family was at that Eats * 
ime | a 
Dolman. I know nothing of that: I believe Mrs. Clifford and the N 

Children were gone out. 3 
Mr. Norton. Vo you know whether Mr. Fobnſt was expected at Lad 22 | 
Ferrers's that Da . Dalnan. I don't know. * - 
Mr. Norton. Was you in the Houſe when Mr. Foinſor-came in? 
Dolman. I was in the Kitchen. ther 2 
Mr. Nerton. Who let him in ?— Dolman, Elizabeth Burgeland. 72 
Mr. Norton. Who did he aſk for ?!——Dolman. Lord Ferrers. heard ho 

Mr. Norton. Did you or Elizabeth Burgeland ſhew him to Lord Ferrer? Lord 7 
Dolman. Elizabeth — that the 
Mr. Norton. You was there? Dolnan. I was in the Kitchen. teard the 
Mr. Nerten. Did you hear any thing that paſſed between Lord Fer Dolman 

and 33 Dolman. No. Lord A 
Mr. Norton. Did you hear a Piſtol go off. Dolman. Yes. 8 
Mr. Norton. At that Time where were Lord Ferrers and Mr. Jobnſen? Pay ; 
Delman. In my Lord's Room. up to Mr 
Mr. Norton. How long had Mr. Johnſon been in my Lord's Room be. M ouid ſho 

| fore you heard the Report of the Piſtol ? Piol go c 
Delman, May-be about half an Hour. Tot R 
Mr. Nerten. Was you there when Mr. Fubnſon went into the Room? ſaw Mr. 
Dolman. I was in the Kitchen. polled 110 
Mr. Norton. Did you hear the Door locked Dolnan. Ves. Dolman. 
Mr. Norton. Jo ow did you hear it? Was there a Spring, or was the K. 

turned ? Iman. It was turned with the Key. 

Mr. Norton. Did you hear the Key turned, and the Door 3 

Dolman. Ves. Mr. Per 

Mr. Norten. How ſoon did you ſee Mr. Johnſon after the Piſtol 1 
Dolman. I did not ſee Mr. Johnſon till after he was laid upon the Mr. Per. 

Mr. Norton. Did you ſee Lord Ferrers after Mr. Jobnſom was laid upon Jebnſon. 

the Bed? Dolman. Yes. Mr. Per. 

Mr. Norton. Did you hear any Converſation between my Lord 1 bn ſen. 

Mr. Jobnſen at the Time Mr. Jobnſon was upon the Bed? Mr, Per. 


Dilman. Lord Ferrers ordered me to go up and ſee what Mr. Jolas 1 *hnſon, 
would hare done. Ir. Per. 


ould, Did you bear any Noiſe : > | 


| 


Mr. Norton. Then his Lordſhip was not in the Room at that Time! rrers p 
Dalnanm. Not then z he came in aftet. | b Mr. Per; 
4 Mr. Nortu. Mary laſt 


Vol. } 
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Yo N e Lord Ferrers there then Dina. No. 


= Norton. How ſoon did he come in? 


d.rret, and laid it on the Bedſted. 1 EGF "4 
Mr. Nor ten, Did you hear his Lordſhip ſay any Thing to Mr. Johnſon ? 

| Dolman. Yes 3 his Lordſhip told him, that he would ſhoot him through 

ead. 8 os 3 . 15 Tas ; . 

50 Norton. Did Mr. Jabaſen make any Reply to that? 

n.. He ſaid, No Matter how ſoon, my Lord,  — 

Mr. Nerton.. What Time of the Night was this? | | 

Dolman. It f be between Four and Five o Clock. 

Earl Faryerh,. 1 8 I fend you for the Bed, and order it to be well 

— Deo „ 3&8 » 7 45 | 4 | 

my Ravenſworth. How long did you live with my Lord Ferrers before 

is ſuppoſed Accident? | 

Dolman. It 1 1 be Two Months. ' aire Lag: 

Lord Ravenſ. Did Mr. Jobnſon ever, during the Time you lived with 

y Lord Ferrers before the 18th of Fanuary, to your Knowledge, come to 

ord Ferrers ? 


Nalman. Ves; 1 * ſeen him there. 


Cnowledge, or from any Converſation with others, you had any Reaſon 
o ſuſpect or believe that Lord Ferrers bore Mr. Foinſmn any IIl-will; or 
lid bis Lord ip ever make any Complaint, to your Knowledge, in re- 


ſh 
d to Mr. nſon? | 
19 * Fo, L never had. 


Lord Raven. At what Time did Mr. Jobnſen come to Lord Ferrers ? 
Dalman, About T hree o Clock. 
Lord Revenſ, When Lord Ferrers and Mr. Johnſon went into the 
doom, did Lord Ferrers appear to be in Liquor? mn 
D.lman. No, not at all. | | 
Lord Ravenſ. When you was in the Room, and ie. Jugs ſaid he was 
ut poorly, did you imagine he was ſhot ?—Dolman, No. 

Lord . Did Lord Ferrers take Mr. Jobnſon by the Wig, before 
je ſaid he would ſhoot him through the Head? Dolman. Yes. 
Lord Ravenſ. Did you hear the Piſtol go off; and where? 
D:lman. | was in the Yard; and J heard the Piſtol go off. „ 
Lord Mansfield. Did you hear any Pait of the Converſation between 
Lord Ferrers and the Deceaſed before the Piſtol went off! 
Dolman. | did not. N | 
Lord Mazsfield. Was you near enough to have heard it, if any ſuch 
cnverſation had paſſed ?—Dolman. I was not. | 
Lord Mansfield. Had Elizabeth Saxon, from the Place where ſhe was, a 
better Opportunity of hearing what paſied ? Dolman. I cannot ſay. 
Lord Mansfield. Where was you at that Time! 
Delman. I was in the Yard. | 
Lord Man field. Where was Elizabeth Saxon? 
Delman. She was in the Kitchen, I believe. | 
Lord Mansfi:14, What was the Diſtance between the Kitchen Door and 
the Room where Lord Ferrers and the Deceaſed were? | 
Delman. I cannot juſtly tell. | 
Lord Mansfi:ld. Might a Perſon that was at the Kitchen Door hear 
any Converſation or Woids which paſſed between Two People in that 
Room — Dolman. Yes. 
Lord Mansfield. Was it as far off as to that Bench? - Dolman. Yes. 
Karl Ferrers, Did you ever hear any Converſation that paſſed in my 
Room, at any Time when I had Company and you was in the Kitchen 7 
Dolman. I have heard Talking. | 
Earl Ferrers, Could you diſtinguiſh what was ſaid ? 
Dolman. I never took Notice. 2 
A Lerd. Was you at the Kitchen Door when my Lord Ferrers and Mr. 
Jebnſon were in his Room ?—Dolman. I was in the Kitchen. 


ther K nee? Dolman. No; I heard no ſuch Thing. 

A Lird. Was you with the other Witneſs at the Time ſhe ſays ſhe 
dard theſe Words ?—Dolman, I was not. 
Lord Mansfield. I deſire to know of this Witneſs, whether at the Time 
that the Piſtol went off, ſhe was not in the Yard; and the Maid, that 
deard the Converſation, at the Kitchen Door? '* 2 
Dolman. I was in the Yard then. 
Lord Mansfield. Where was you when you heard the Key lock the 
Joor ? Dalman. T was in the Kitchen. 

Lord 2 th. Youſay you was in the Room when Lord Ferrers went 
up to Mr. Jobn [ 
rould ſhoot him; how long was that from the 
Fiſtol go off: — Dolman. I cannot juſtly ſay. | 

Lord Ravenſ. What Space of Time was there, from the Time that you 
law Mr. Jobrſon in the Room, to the Time that Lord Ferrers came and 
pIled him by the Wig, and ſaid, he would ſhoot him through the Head ? 
Dolman. I cannot ſay, he had lain upon the Bed ſome Time. 


Sarah Johnſon fevorn. 


Mr. Perrott. You are the Daughter of John Johnſon, to whom this Ac- 
dent happened ?— Fohnſon. Yes. | IP 
Mr. Per. Was your Father concerned in Lord Ferrers's Eſtate ? 
Jebnſon. Not that I know of. | | 
Mr, Per. Was he his Steward? | 
fbnſon. He did live with him, but not within theſe Two Years. 
Ar. Per. Did he receive any Rents ? | 
W e. For Nobody but Lord Ferrers. 2 
Mr. Per. Did he rent any Farm that was Part of the Eſtate of Lord 
ers? — Johnſon. Not that I know of. | 
Mr. Per. Do you remember his going to Lord Ferrers, at any Time in 
Py * — Johnſon. On the 18th of January. | 

OL. A. 


ime that you heard the 


fer the Murder of John JoHnMAt. 


Mr. Per. Do you know whether Lord Ferrers had been with your Fa- 
en how he did. He ſaid, | | 


Dales, Tie did not come in till after I had fetched a Bed out of the 


Lord Raven/. I ſhould be glad to know, whether from your own | 


4 Lord. Did you hear Lord Ferrers tell Mr. Johnſon to kneel on the | 


they were both together, 


In, and he pulled Mr, 7% by the Wig, and ſaid, he 


(490% 


ther any ſhort Time before that 18th 1 | 
obnſon. Lord Ferrers was at our Houſe on the Sunday before. 
r. Per. Did you hear any Converſation that paſſed between Lord 
Ferrers and your Father, on that Sunday f | 
| Tn on. 1 did not; I came home before he was gone. 
r 
| 3 No; I was not in the Room. | 
Mr. Per. Did not you know before the 18th of January, that your Fa- 
ther was to go on that Day to Lord Ferrers's ? N 
oF Woes. f heard my Father ſay, that he was to go to Lord Ferrers's on 
the Friday. ; | 
Mr. Per. Do you know upon what Occaſion he was to go? 
2 2 .. | | 
r. Pr. Upon whoſe Appointment ? — Johnſen. No. | 
Mr. Per, Was you ſent for to Lord Feryers's on the 18th of January? 
2 Yes. "$9 | | | 
r. Per. At what Time ? | 
. I think it was between Four and Five o' Clock. 
r. Per. Who ſent for you? Johnſen. I believe it was Lord Ferrers. 
Mr. Per. Who was it that came for you ? | 
2 A Man that was at Work there. 
r. Per. What Meſſage was brought to you ?, | 
ohnſon. That I muſt come down to the Hall to Lord Ferrers. 
r. Per. Then was any Thing ſaid about your Father? 
Fobnſon. I aſked, what he wanted me for? and he ſaid, my Father was 
taken very il]. | 
Mr. Per. When you got there, did you ſee my Lord Ferrers ? 
1 ö 
r. Per. What did he ſay to you! 


* * ea 


one of the Maids to go up Stairs, and ſhew me where my Father was. 
Mr. Per. Was Lord Ferrersin the Room when you was with your Fa- 
ther ay was He followed me up directly. 
Mr. Per. In what Condition did you find your Father? 
2 He was in Bed; but he did not Fl any Thing to me. 
r. Per. Did Lord Ferrers ſay any Thing 
| FE ary mn When Lord Ferrers came up, he ſaid, he thought he had not 
ot him. | 


Mr, Per, Was any Thing done upon that ? 


he, turned the Cloaths down; and he ſaid, he ſaw he had ſhot him; and 
throwed ſomething out of a Bottle; I don't know what it was ; he pour- 
ed ſomething upon it out of a Bottle. | 

Mr. Per. Who poured that out of the Bottle? — Johnſon. Lord Ferrers. 

Mr. Per. Did he tell you how the Accident happened? 

2 He did not then ſay any Thing about that. 

r. Per. Did he at any Time? 

Johnſen, He ſaid, he did not know what he had done; he had ſhot 
him; he ſaid, it was what he deſigned. 

Mr. Per. Was that the ſame Day or afterwards ? 

ohnſon, The ſame Day. 

Me Per. Did Lord Ferrers ſay any Thing about your Father's Fa- 
mily Ps, £1 : 
| 122 He ſaid he would take Care of his Family, if my Father died. 

r. Per. Was that all; was there no If? 

Jehnſon. He ſaid he was in hopes I would not let any body come to 
take him; that he would take Care of the Family; that he would not go 
out of the Houſe till my Father Was buried, if he ſhquld die. 

Mr. Per. Do you know of any Thing more that paſſed between Lord 
Ferrers and you about your Father ? 

Fohnſon. My Lord, when Mr. Kirtland was ſearching the Wound, 
ſhewed him which Way he held the Piſto] when he let it off. 

Mr. Per. Did Lord Ferrers ſay at that Time it was an Accident? 

77. . No; he ſaid he deſigned it. 

r. Per. Did he give any Reaſon for it? 

17 I did not hear him give any Reaſon for it. 

r. Per. Do you know whether your Father was ever ſerved with any 
Notice to quit a Farm e ef Ves. 

Mr. Per. What Farm was that — 2,487 The Farm he lived in. 

Mr. Per. Whoſe Eſtate was it ?—Fohnſon. Lord Ferrers's. 

Mr. Per. Who gave him that Notice | 

Johnſon. Either s. Ferrers or Mr. Clifford; Mr. Clifford gave it me; 


| 


Paper produced. 
Mr. Per. Is that the Paper ?—Fehnſon. Yes, 


Paper read. 


0 1 DO hereby give you Notice to quit your Farm at Lach- Day next en- 
„& ſuing, or Six Months after the Date hereof, November the 7th, 
&« 1758, agreeable to your Leaſe granted to me, 
Richard Clifford.” 
Mr. Per. Was Lord Ferrers by when that was given to you! 
2 Ves. | | 

r. Per, Did you hear any Thing ſaid about that Farm? 
2 No. N 

r. Per. (Shewing her the Body of the Paper) Whoſe Hand- writing is 
that ?-Fohnſon. This is Lord Fetrers's, I believe. 
Mr. Per. Did you ever fee Lord Ferrers write? — Johnſon. No. 
Mr. Per. When you was up in the Room with Mr. Fohnſon, do you 
remember any body attempting to pull the Cloaths off? 
| Fg, Lord Ferrers attempted to pull them off. 
r. Per. What Time was that? 
2 I cannot ſay; about Ten or Eleven o Clock. 

r. Per. Do you know of any Oceaſion that was given for my Lord's 
attempting to pull the Cloaths o your Father ? | ; 
obnſon, I cannot ſay what was the Reaſon of it. 


| 


r. Per. What had paſſed before that? 


3 R LED. Fohnſe ons 


Per. Did — hear Lord Ferrers ſay any Thing to Mr. Jobnſen? 


Fohnfon. I cannot ſay: 1 aſked him how my Father was; he ordered | 


Johnſon. Some Time after that, Lord Ferrers came up again; and I, or 
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Feiner. L cannot tell: Lord Ferrars ſeemed.to be very ungty befare ; 


TO bur I cannot tell what about. 


W108 A Wore 471.7 1 - 1108 
* N my.Lord e off the Cloaths? 
5 did | 1 


usinted with him Hen or Eleven. 
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. 117 0 them Ways r 1 « 
r. Per, How did that happen ons. I eatched hold of them. 
Mr. Per. Do you remember any 

Tide that 


attempted to pull off the'Oloaths?., - 


P 


Things againſt him, chat were not right. 


© Mr, F. Did your Father ſay % Thing to von about Lord Ferrers's 
; having ſhot hi * ö 4 | e ii TT Wig wt 


WP 


t him enn 
ohnſm. I don't remember he did. 


Mr. Pen Did , not, your Father tell. you, that Lord Ferrers had ſhot 


* 5 k p 


him; and that he believed he ſhould dic ? 


: 


Pobnſen. T beard him fay he believed he ſhould dies but 1 did pot hear 
| not remember it. My 
Lord faid; he knew the Piſtol to be a good one, he had ſhot through a 


him ſay, that Lord Ferrers bad ſhot biw. 1 


Board with it. 


Mr. P:r. Was any body by. when Lord Ferrers ſaid that he had ſhot 
e deſigned ? Jabnſan. Mr. Kirkland was by. 
Earl Ferrers. Do you think that I was ſober when I came into the 


him, and that it was what 


Room where your Father was 4 
2. At the Time I came in, I think his Lordſhip wass. 
Fe Par. At the Time of this .onfcfhon ? at's 4 
Fobnſon. I cannot tell: I think he was not quite ſober when he ſaid 


Lord Talbot. I believe the Confuſion of this unhappy Wen has oer 


eaſtoned an apparent, though not an intentional, Variation in her Evi- 


derice ; therefore I deſire ſhe may be aſked again about the Farm. 
Mr. Per. Did you know of your Father 
rers h. Johnſen, He rented no Farm but what he had of Lord Ferrers. 
Mr. Per. And did he rent one of him? — Jolnſen. Ves. 
Mr. Per. You was aſked at firſt about t 
Farm, and not the Leaſe. bars | 
Ts He bad a Leaſe ; but I believe he had it but the laſt Year. 
rd Rauenſiborth. I agree with the Noble Lord, that there is a particular 
FTenderneſs in the Situation of this Witneſs; but imagine your Lordſhips 
re defirous of knowing as many Particulars as may be relating to this un- 
appy Affair; therefore I deſire this Witneſs may be aſked, whether ſhe, 
at any Time near the Time of the Deceaſe of her Father, did hear her 
Father expreſs. any. , of Uneaſineſs, or Apprehenſion, from his be- 
ing to wait upon Lord Ferrera? | 


A. Fo.” My Lords, we will now call Mr. Curzon to prove the 
Body of the Notice that has been read, to be all of Lord Ferrers's Hand- 
writing. TOTS +” f 8 ; 2 
. I do not deny it. I hope the Witnefles may be detained 
by your Lordſhips, in cafe | thould: think proner to call them again. 
tt Ait. Gen. 
coming. EH 
VV!!! Thomas Kirkland ſworn. 
Mr. Ait. Gen. What is your Profeſſion, or Occupation ? | 
Kirtland.” A Surgeon. & ot box 
Mr. Att. Gen. Where do you chiefly practiſe ? 
; Kirk. At Aſhby de la Couch. 1 ; | 
Ar. Ait. Gen, How: far is that from Lord Ferrers's Houle at Stanton? 
Kirk. Two computed Miles, | 
Mr. Att. Cin. How long have you known him? my 4 
| Kirk, I have known bim many Years. I have been employed for his 
Lordſhip about Nine V ears. k | 
Mr. Att. Gen. Did you know Mr. F+bnſon the deceaſed : 
Kirk, Yes | 
Mr. Ait. Gen. How long did you know him? 
” Kirk. I have known him a great many Years. 


I have been intimately 
Mr. Ait. Gen. Had he any Employ under my Lord Ferrers, or any Part 
of his'Farbily ?— Kirk. I believe fo. | 
Mr. Att. Gru. What was his Employ ?—Kirk. Steward. 
Mr. Ait. Gen. Did you, in the Month of January laſt, ſee Mr. Jebn- 
ſon or my Lotd Ferrers P Kirk. 1 faw them together, | | 
Mr. Att. Gen. At what Time in that Month in particular ? 
Kink. The Eighteenth of Januar. 
Mr. Att. Gen. What Day of the Week ?—Kirt. On Frida. 
Mr. Att. Gen. Upon what Occaſion did you fee the one or the other ? 
Kirk, 1 faw Mr. Fobnfan to take Cate of a Wound he had received in 
his Left Sigqe. 15 | 
Mr. Att: Gen. Who ſent for you? = 
Kirk. They told me that Eord Ferrers had ſent for me. | 
Ar. Att. Gen. Who was ſent for you? What was his Name? 
Kirk. I have fince found that his Name is Henry #/ales. ; 
Ar. Att. Gen. At what Time did you receive that Meflage ? | 
Kirk. About Five o'Clock in the Afternoon. a 
Ar. Att. Gen. Where was you at that Time? 
©: Kirk, At Cateorten. | 
Ir. Att. Gen. How far is that from Stanton? 
Kirk. A Mile and a Half, or a Mile. 
Mir. Ait. Gen, Did you go directly to Stanton # 
Kirk, I went firſt to the Lou. f 
Mr. Att. Gen. What Place was that? 
Nirk. The Place where Mr. Jobnſen lived. 
r. Att. Gen. How far is that from Stanton? 
AWI. Ethink Half a Mile, or it may be alittle more. 
Mr. Att. Gen. Did you hear any Thing there? 0 
Nit. I firſt heard at the Leunt, that Mr. Fobnſon was ſhot; the Boy 
that came for me, told me that he was ſent to me from my Lord, © © 


n a 


s renting a Farm of Lord Fer- 


Leaſe; he might have the 


e, No, 1 never heard him fi, that he was afraid of going to 
Lord Ferrers's. | 
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65 
ne 


bing that Lord Ferrers ſaid at the 
e He eee hee, and that he had ated | 


y Lord, we will take Care that they ſhall be forth | 


Ar, Att. Gen. Do you know the Noble Earl at the Bar ? Kirk. Yes. | 


; 


| being ſeized; for, if he dies, I will go and ſurrender my ſelf to the How 


— 
= : *" . 
z ws. - 4 wy. 7 ( 
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| 


Jatalligence; proceed to: Stentes Þ2 Kirk. Ver, . {had but 

Mr. Att. Gen. When you came there, who did you fee? | pre 

Kirk, IL met one of the Servant Girls in the Cloſe next to the val | K 

Mr. Att. Gen. What was the Girl's Name ? © . mY 

- {Kinks L candor tell f it n lr 5 
Ar. Att. Gen. Did any thing paſs there? | 

9 N Fa 


ri. She ſaid my Lord had urging Guns and Piſtols, 
Mr. Att. Gen, What happe A N Iny 
ird. I beard my Lord calling out in the Yard, Who is there? I; 1. 
diately ſpoke to is Lordſhip; de ordered me to come along. I way Ur 
him; he told me, he had ſhot Johnſon, and deſired n g0 andy d 
Care of him. As we went along, his Lordſhip deſired I would not 6 Kirk 
him to be ſcized, becauſe Fobnſon was not dead; and if any body * lp 
to feine bim! he would ſhoot them 1 14 
Mr. Au. Gen. What Anſwer did you make to that? Kirk 
2 - told his A that TIT ſhould meddle with him, I 48 cal 
vent up Stairs; and upon ſee + Johnſon, and that be b , 
Blood, I bled him. _ N oy 8 9 5 TY | 21 
Ar. ut. Gen. Did Mr. Johnſon make any Complaint? ordſhi 
| - Kirk. He complaiged of a violent Pain in his Bowels. e Peac 
| ah Att. Gen. 12 he 75 3 {ay that he had received any Wong Mr. 
and where was it M/. I looked, and found the Wou | a 
loweſt Rib, on his left Side. * PIN ed W | " 7 * p 
Mr. Att. Gen. How large was that Wound? Kirk, 
Kirk. I put my Intle Finger into it. I then took a Director to (arch Her Supy 
Wound. My Lord told me, Mr. Kir#/and, you muſt” paſs your Inf oe 
ment flaunting downwards, I held the Piſtol in this Manner when 1 ging to K 
him. After that my Lord aſked me, whether 1 could find the Ball! Kirk, 
ſaid no, it was Jodged in the Abdomen ; and after-this he again aſked He ſaid, 
if I could not extract it? I told his Lordfhip, I believed it would be ben c of ! 
to remain where it was (indeed I looked upon it impracticable to cr. 7b 
tract it), My Lord aſked me then, what would be the Conſequence in Acco 
the Ball's lying in the Abdomen? I told him, that Balls often lay they you dc 
many Years, without giving any Diſturbance : With this my Lord (a, Lord to 
ed 2 Ho en e knew they would. 7 im knen 
| '« Att. Gen, Was there any Surprize expreſſed b body at e an 
Ball's being lodged, or any Thing wy | n 
Kir. I cannot ſay there was. | 
Mr. Ait. Gen. Was any has ſaid concerning the Goodneſs of M bie M 
Piſtol Ait. My Lord aſked me, if the Ball had not gone througi V. 4 
L told him no. He ſaid, he wondered it had not; for this Piſtol had c# 
| ried a Ball through a Board, and broke the Bricks, or Wall, 1 dg 
ae, fir. Ger. Was Me, and did paſſed 
| r. Att. Gen. Was Mr. Fohnfon by, and did he hear what | 
| - Kirk. Yes, he did. Joinf 5 | a | 


L.; 


| Ar, Au. Gen. Did this provoke him to utter any Thing? 
| Kirk, He did. My Lord went out of the Room at that Time, ul 
| Mr. Johnſon faid, What a Villain this is [ gs 
| Mr. Att. Gen. Did you order any Thing to be prepared for the Dreſig 
of the Wound? 
| 2 Kirk. I dreſſed the Wound; it had already been dreſſed, There wai 
Drefling upon it. I ordered a Fomentation, and what other Things 
| thought proper. I then went down Stairs. My Lord told me, he thougt 


Jobhnſon was more frighted than hurt. 
| ©. Mr. Att. Gen. Did you both go down Stairs ? 
Kirk, No, we did not. on | 
Ar. Att. Gen. You ſaid it had been dreſſed before, what was th 

| Drefling? 2 
Kirk. I believe, though I am not certain, it was Arguebuſade. 
Mr. Ait. Gen. Was there any Plaiſter found upon it? | 
Kirk. To the beſt of my Remembrance there was not. 
Ar. Att. Gen. Was there a Rag upon it? | 

Kirk. I believe there was; a Rag that had been dipt in Arquebuſods 
After my Lord's telling me, that Fohnfon was more frighted than hun 
he ſaid, he intended to have ſhot him dead, and that, ſeeing he did od 
fall at firſt, he intended to ſhoot him again ; but the Pain he complaind 
of made him forbear. Says he, There Nature did take Place, in Oppol 
tion to the Reſolution I had formed. And ſays he, It is cruel not 
give him Eaſe, now I have ſpared his Life; therefore I defice you wow 
do all you can for him. One Thing I omitted to mention, while I ws 
up Stairs. My Lord deſired I would take all the Care imaginable of Mi 
Fahnſon; that he would ſend one of his Servants for any Thing I wandel 
III forgot to relate to your Lordſhips, that my Lord was in Liquor wht 
I faw him. He defired, when I ſpoke of this Affair, that I would nothy 
though he defired me to caſe him of his Pain, that he repented of what x 
| had done. He was not ſorry for it; for he owned it was premeditated; 
that he intended to ſhoot dim, for he ſaid he was a Villain, and deſerri 
Death. But, fays he, as he is not dead, I defire you will not ſuffer u 


ä 


of Lords: 1 have enough to jultify the Action: Perhaps they may u 
| excuſe me, but it will ſatisfy my own Conſcience, 
Mr. Ati. Gen. Did he ſay any Thing about his going away, or 8 
going away, the next Morning ? 5 
Kirt. He told me thus: Kirkland, be ſure you don't go away in tl 
Moraing before I have ſeen you. I will get up at Four o' Clock, 0 * 
any Time that you call. I told his Lordſhip I would let him know* 
| fore I went. pon 
Mr. Ait. Gen. What particular Complaint did Mr. Johnſon labour W 
der when you went? — Kirk. A Pain in his Bowels. 
Mr. Att. Gen. What other Complaints had he? | 
Kirk. A Strangury. A Difficulty of making Water. 
Ar. Att. Gen. What did my Lord Ferrers ſay upon that? | 
Kirk. He aſked me: Kirkland, don't you think that the Bladder # 
% Kidneys are wounded ?” And what would be the Conſequence? I 


it in ſuch a Light as to make him believe that they might, and n 
Conſequence enſue. | 


kr. 


* 
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. 
Ling ee Wi that, or was it not, 
reſented Things in this Ly he 
Kirk. I, immediately from t 


would be dead ; bur I thought it prudent to deceive 


Time of my ſeeing Mr. 
| 2. Mit. Gm. Wi my Lord ſatisfied with this 
4 ge! rd. Yes, he ſeemed ſatisfied, | 3 
„Ait. Gen. Were oy Orders. givea to get Things in Readineſs ? 
ny Orders for the Horſes 00 1 | 
i 1 don't know any Thing but what the Servants told me, 
Mr. Att. Gen. Did any Diſcourſe paſs between you relating to their 
beizure of my Lord's-Perlon? | | 
Kirk. My Lord did defire that I would take Care he was not feized, 
1d 1 promiſed him I would. 1 | 6 
Myr. Att. Gen. Did you tell him how you meant to repreſent it? 
Kirk. My Lord aſked me, what I ſhould fay upon the Occaſion, if J 


EOS 1 SAIeFY 2-2 
your Rule, upon which you 


* u, thought 
my Lord for our 


flattering Account that 


$ 


Fahnen was (hot, yet there was a great Probability of his recovering; 
nd that 1 thouzht there was no Neceſſity of ſeizing his Lordſhip. His 
xrdfhip then aſked me, if I would make Oath of that before a Juſtice of 
e Peace, if I was called upon? I ſail, Yes. | 
Mr. Att. Gen. Where was this ? and about what Part of the Night 
the laſt Converſation paſs Xun. It was in the Parlour. | 
Mr. Ait. Gen. What Time was it? Was it an Hour before Supper? 
Kirk, 1 think this was before Supper; but it was repeated before and af- 
er Supper. | | 

Mr. 7; 2 4 my Lord, in this Diſcourſe, ſay any Thing relat- 
ing to Mr. Jemnjon 

Tr He told me, that Mr. Fobnſen had long been a Villain to him. 
He ſaid, he began his Villainy in 1753; that he aſſiſted in procuring the 
AR of Parliament; that he was in the Intereſt of his Enemies; that, on 
Mr. Zohnſon's firſt . there in the Afternoon, he ordered him to ſettle 
pn Account. He then told him, Jabnſen, you have been a Villain to me; 
you don't ſign a Paper, conſeſfing all your Villainy, Vil ſhoot you. My 
Lord told me Zehnſon would not ſign one. Therefore, ſays he, I bid 
im kneel down on his Knees to aſk my Pardon. I (aid, Johnſon, if you 
have any thing to ſay, ſpeak quickly, Then, ſays he, I tired at him. I 
now he did not think I would have ſhot him; but I was determined to 
0 it. I was quite cool. I took Aim; for I always aim with a Pittol in 
his Manner. | | Ret | 
| Mr. Att. Gen. Did any Thing paſs in reference to the Farm? 
| Kirk. My Lord told me he had long wanted to drive 39 out of his 
Farm; and that he imagined, after he recovered, he would go into Che- 
hire, from whence he came, and give him no more Diſturbance, He ſai, 
de had long intended to ſhoot him: That the chief Reaſon he did it at 
this Time was, an Affair between Mr. Curxon, Mr. Burſlem, and his 
Lordſhip. But the greateſt Part of this Diſcourſe was at the Time that 
py Lord was full of Liquor, 
Mr. Ait. Gen. Was he ſo full of Liquor as to be deprived of his Un- 


erſtanding f | 
Kirk. ] think not; he ſeemed to underfland very well what he did. 
quor when you firſt ſaw him? | 


&- 
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Ar. Ait Gen, Was he in Li 
Kirk. Ves; not much. 
Mr, Att. Gen. Did he continue drinking during the Time you ſaw him ? 
Kirk, He was drinking Porter; they faid it was Potter, 
Mr. Alt. Gen, Did you go to Mr. Jahn ſon again? 2D 
Kirk. Ves; after Supper I went up Stairs to Mr, Fohnſonz nothing 
aterial paſſed; but my Lord enquired what I thought of Mr, Johnſon ; 
and upon my ſetting T hings in the Light J thought I ſhould, my Lord 
ſeemed very well ſatisfied. | 
ſr. Att. Gen. Was any Thing ſaid about the Bowels or Guts? 
Kirk, My Lord aſked, if the Bowels were wounded, what would be 
he ee ?' ſaid, ſome had had Wounds in their Bowels and re- 
overed, 
Mr. Att. Gen. There was an Expreſſion uſed, that the Bullet was lodged 
u the Abdomen; was that your's or my Lord's Expreflion ? 
Kirk, It was e | | 


Mr. Att. Gen. Did you and m 

Kirk. Yes. 

Mr. Ai. Gen. Was any Wine brought? | 

Kirk, Ves; Mrs. Clifford brought a Bottle of Wine, and then his 

Lorulhip again repeated, that he had ſhot Jehnſan, aud that he intended it. 
Mr. Ait. Gen. Was there any Thing paſſed between you relative to 

hy Lord's Circumitances ? . 

Kirk, A little before he went to Bed, before I went to Mr. Fohnſon the 

aft Time, my Lord faid, Kirkland, I know you can ſet this Affair in 
ha Light, that J ſhall not be ſeized if you Will; I owe you a Bill, you 

hay have ſom- 3 Money now, and the reſt when you want it; 1 
id his Lordſhip 1 did not want Money, I ſhould be glad to reccive it 

hen it was moſt convenient to him. 

_ _— 2 you aftefwards ſee my Lord and Mr. Jobnſan toge- 

tts. 

Mr. Att. Gen. What paſſed ? 

Kirk. My Lord went up to the Bedſide, and ſpoke it temperately ; 

eben, you know you have been a Villain to me; Mr. Jahnſau made no 
ver, but deſited my Lord to let him alone at that Time; My Lord 

"pt calling cf him Villain; his Paſſion toſe, and he began to pull the Bed - 
'vaths, and faid, Have you not been a Villain? Mr. Jobnſan laid, My 

rd, may have been wrong as well as others; Upon this, my Lord 

10 up in a violent Paſſion to the Bedſide, I thought he would have ſtruck 

; but upon Mr, F-hnfon's declating he might have been a Villain to 

teſhip, my Lotd went to the Fireſide, 

ir. Att. Gen. How came Mr. Johnſon to make that Anſwer ? 

t. I winked at him, and he made the Anſwer. 

ir. Ait. Gen. Was Miſs Johnſon in the Room? 

* Ves 3 my Lord went to her, after he had a ( | 

* Tae he has been a Villain to me, I promiſe you before Kir#lard, 
01 deſire to be a Witneſs, that I will take Care of your Family, if 

% do not ptoſecute. | | 


y Lord fix together in the Evening ? 


— 
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| Mr. Abt Gen. Did my Lord go out of the Room ? 


as called upon? I told his Lordſhip that I thould ſay, that, though Mr. | 


| 


did 


—— 


buſed her Father, and 


| 


| 


; 


| God's Sake, t 


| m 


| 


it abſolutely neceſſary, 


| Lord in Liquor when he 
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ird. Ves; he went down Stairs; he ſent for me, and told me, he was 
afraid he had made u og ungaſy ; he deſired I Would tell her, he 
would be her Friend: We came up Stairs together; his Lordſhip aſked at 
the Topof the Stairs, whether I thought Mr. Johnſon would recover: I 
N Ves; he ſaid, Then I may go to Bed in Safety; he went to Bed 

2 Gen, What paſſed after ? : 
. Kirk. The firſt Thing I did I went to Mr. Fohn/on, who deſired, for 
hat I would remove him.z while we were talking, I heard 
my Lord open the Door, and call up his Pointer: Mr. Johnſon was a 
rr alarmed at it, fearing my Lord ſhould come again; but my 
rd ſhut the Door; then he again intreated me to remove him. 

Mr. Att. Gen. Was any Propoſal made to remove him before that? 

Kirk. Ves; Mrs. Clifford came down before that into the Still-Room, 
and ſaid, Cannot Fohn/on be removed ? My Lord replied, No, he ſhall 
not be removed, till he be either better or dead: And ſome time after that 
he ſaid, he was glad he had him in the Houſe, that he could plague the 
Raſcal; or ſome ſuch Words. | 

Mr. Att. Gen. Why did you propoſe-to remove him? ; 7 

Kirk. I thought it prudent for many Reaſons to remove him; I ima- 
gined, Mr. e would die; and if my Lord came and found him dy- 
ing, his Reſentment would riſe againſt me; beſides, Mr. Johnſon was in 
a good deal of Apprehenſion of being again ſhot ; I really apprehended 
he might die through Fear, for he was a Man of a very weak Conſtitu- 
tion; upon this I went to the Lount and got a Parcel of Fellows, and 
placed Mr. Johnſon in an eaſy Chair, and carried him upon Poles to the 
Lownt, where he got without being much-fatigued. 5 

Mr. Att. Gen Did you apprebhend that the moving would be prejudi- 
cial to him, conſidering the Condition he was in? 

Kirk. It is impoſſible to ſay it might not; but there was much more Dan- 
ger in leaving him at Stanton; and he expreſſed Satis faction on my remov. 
ing him: When he came there, he deſired he might be removed from one 
Room where he was, into another; for he ſaid, my Lord might come and 
ſhoot him there, the Window was facing the Bed; I told him, he might 

ake himſelf eaſy, I would place a Centry at each Door. | 
Mr. Att. Gen. At what Time was Mr, Johnſon removed? 

Kirk. I believe about Two o'Clock in the Morning; I am not quite 


| Certain of the Hour. 


Mr. Att. Gen. How long did he live after that? | 

Kirk, He lived, as I was informed, till about Nine; I did not leave 
him till Seven o'Clock. 

Mr. Att. Gen. In what Condition was he when you left him ? 

Kirk. Weak and low, and cold in the Extremities. 

Mr. Att. Gen. What was your Judgment about him ? 

Kirk, That he would be dead; he thought ſo himſelf. 

Mr. Att. Gen. What happened after he was dead? 

Kirk. Nothing more than my examining the Body, 

Ar. Att. Gen. What did you do upon that? | 

Kirk. I examined it the next Day when the Coroner's Inqueſt was taken. 

Mr. Ait. Gen. Did you give an Account of the Wound ? 

Kirk. The Ball had paſſed juſt under the Joweſt Rib, on the Left Side, 
through One of the Guts, and through a Bone we call the Os Inomi- 
natum, and lodged in the Bone called the Os Sacrum. 

Mr. Att. Gen, Do you apprehend that Mr. Johnſon died of that Wound ? 

Kirk. I do; I am clear in it. 

Ar. Att. Gen. Was you there when the Earl was ſeized ? 

Kirk, I was not; I went to aſk Advice what was to be done. 

Earl Ferrers. You ſaid that when I aſked you to extract the Ball, that 
it was lodged in the Abdomen, and that I wondered at it. 

Kirk. That Queſtion was aſked before ] told your Lordſhip it was lodg- 
ed; I remember the Queſtion was aſked. 

Earl Ferrers. When I told you 1 had ſhot it through a Deal, was it 
not mentioned with Surprize ? 
ha The Surprize ſeemed to be, that it had not alſo gone through the 

an. | 

Earl Ferrers. At the Time that we were talking this over a Bottle of 
Wine, did you talk with me as a Friend; or did you intend to betray me? 

Kirk. I do own, my Lord, that I intended to deceive you; and [| thought 


Earl Ferrers. Did you intend to give this in Evidence ? 
Kirk, I knew I ſhould be called upon on this Occalion. \ 
Earl Ferrers. Did you not take Advantage of my being in Liquor ? 
Kirk. No, I could not, my Lord ; what you ſaid was quite voluntary. 
Earl Ferrers. Did I fay I had come to l to do it deliberately ? 
Kirk. I do not remember. | 
Earl Ferrers. Did you never hear me ſa 

him ?---Kirt, Your Lordſhip did. 
A Lord. Did you, at any Time, hear Mr. Johnſon ſay, that Lord Fer- 


rers had ſhot him ? 

Kirk. As ſoon as Mr. 2 had got Home, I ſaid to him, Was my 

| ot you ? He was, when I firſt ſaw him. Mr, 

Zobnſon ſaid, No, he was not: I imagined he got what Liquor he had af- 
terwatds, I did not think he would have ſhot me, 1 thought he only 
wanted me to ſign a Paper, I aſked him, Was you down on your Knee 
when my Lord ſhot you? He ſaid, ] think when my Lord ſhot me I 
was riſing ; though I cannot be ſure whether I was or not, being hurried. 

Mr. Att. Gen. At the Time of this Relation of Mr. Fehnſon's, was any 
other Perſon preſent ? | 3 . 
| Kirk, No, there was none; we were by ourſelves in the Room. 

Mr. Att. Gen. Did you hear my Lord ſay to Miſs Johnſon, that he 
would take Care of them? 

Kirk. Yes, | heard my Lord ſay fo to Miſs Johnſen, 

Mr. Att. Gen. He ſaid to you, I owe you a Bill 

Kirk. My Lord ſaid, You can ſet this Matter right: If you do,-I owe 
you a Bill ; you _ have ſome Money now, and the reſt when you want it, 

Mr. Ait. Gen. Did you ever hear Mr, Johnſon expreſs any Apprehen- 


Kirkland» 


y, that I did not intend to kill 


ſion of my Lord Ferrers f | 
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me, he did not think my Lord Ferrers would de him an | | WT, EE Rn 
Lord Talbot, My Lords this Witneſs has 'toſd you; that in , Mr. Nerton. Do you remember one. Mr, Hall, a Clergyman, coming 
intend to kill Mr. Johnſon; and alſo. that Lord Ferrers ſhewed' him" the | "Mr. Norton. Did hedefire to be admitted to Lord Firver: Cn Kaaſo y 
Poſition in which be held the Piſtol, when his Lordſhip thought the'In- | Mr. Norton. Did you hear what paſſed between Mr. all and my * 


17 Een Ferrers. 333 Gal (400 
Fin lind. Mr. Jabnſon, in Converſation at different "Times, yy. 
m n | - ] ſon Hie. I heard very. little of it. 
Converſations with Lord Ferrers his Lordſhip declared,” that he did not your Houſe” at that Time ?---Ainſey. Yes. 
ſtrument went wrong, as Mr. Kirtland was proping the Wound ; I would | Ferrers P--- Kinſey." A great many Words paſſed... 
aſk, whether the Converlation was previous or ſubſequent to the probing Mr. Norton. What paſſed? : 
the Wound 7 | OE oo e Theard'Mr, Hall intimate to his Lordſhip, as a Clergyman, . 
' - Kirk... He told me, before I 'entered the Director into the Wound, | his Lordſhip ſeemed to be 7170 much in Liquor at that Time, andd 
You muſt paſs it in that Manner. The other Converſation was ſubſe - fired he would not make Uſe of thoſe Expreflions. He told Mr. Hel 
te. © es extremely obliged t him for his good Advice ; he apprehended whas 
Lord Talbet. Do you believe that his | Lordſhip's ſhewing the Poſi- | was; however, he told Mr. Hall that he knew his Duty, perhaps, a wy 
tion of the Piſtol, in order to acquaint you with the Direction of the Ball, | as = Juſtice of Peace. n 
was with an Intention to facilitate your Operation? + Mr. Norton. Was Mr. Hall a Juftice of n 
ird. I believe it was. e 5 Kinſey. Yes. I did not hear much more ſaid between Mr. Hall and q 
Ar. Att, Gen. Did he appear in Liquor? TU | Lord Ferrers. Mr. Hall ſtaid with his Lordſhip ſome Time in the lax 
_ Kirk. He was in Liquor at firſt ; but it got more upon him. Room; then he came down Stairs, and I never ſaw him afterwards. 
Mr. Ait. Gen. As that unhappy Fury roſe, the more Liquor he had, | Mr. Nort:n. Did he ſay any Thing about killin 'of Mr. Jebnſn? 
the more he ſeciaed to perfiſt in the Attiont=-Trt. Te. 22 He aſked, a great many Times, if 1 had beard that Johnſon wa 
Mr. Att. Gen, But when he was calmer, in his better Senſes, he ſaid, | dead; 1 told him a good many Times, that I heard be Was dead: h 
he did not wiſh to kill him ? | | e | faid, I will not be convinced till I hear it from the Coronet. 
"Kirk. No; he ſaid at firſt, that he intended to kill him. by 5 Mr. Norton. Dd he fay any Thing elſe? SPS nts | 
A Lord. When he told you the Direction of the Ball, did he not mean | Kinſey. His Lordſhip behaved very well with „ and decently, f 
that tenderly, to aſſiſt the unfortunate Man? . row the Saturday, to the Monday at Ten o'Clock. A 
Xi. I took it, that he was directing me to enquire into the Nature of Mr. Att. Gen. My Lords, we reſt it here for the Crown. p 
the Wound. | int URS eee Rf ; 22 | 5 
A Lord. Could he direct you with any other View than to aſſiſt ? 22 E oh 7 . F re dere 2 done; 
Kirk, 1 remember when | told my Lord the Ball could not be extract- 0 wy Witneſſes + Nee as. is fu OP mers crop hg if yo 
ed, he (aid, I do apt con is GT FEY} e e, Jour own Hentnegrand | OS My Lords, there have been a; great Variety of Circus 
do my * * . ee 88 you ane. ſtances that have appeared through the Courſe of this Evidence. [ realh 


Lord Mansfield. You have ſaid, that, from the firſt to the laſt, Lord do not recolle& any I hing that happened fince the Time relative toy 


Ferrers told you that he deſigned to kill the Deceaſed ; now, in Anſwer 1 — Loren hope your Lordſhips would Ve me a farther In 


to a Queſtion lately aſked, you ſay, he ſaid, he did not intend to kill him; | 3 ATI. 
N 5 Occaficn c ſay r i | L. H. S. Your Lordſhip hath had a great deal of Time, 


4 
Kirk, I think we fat by the Fire in the Still-Room, butT am not quite 
certain, and his Lordſhip ſaid, that he did not ifitend to ſhoot him dead; I 
intended only to make him ſmart, and ſhoot him into the Hip, or Side. 
Lord Mansfie/d. Could ſuch a Wound as this be given to a Man with- 

out a certain Hazard of his Life? 755 8 
Kirk, It was certain Death to ſuch a Conſtitution as Mr. Fohn/on's, 
Lord ore How long after this Time was it, that he told you 

that you could ſet that Matter right? | | 
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and you hay 4 
had Counſel aſſigned you, and Orders for ſummoning your Winke bn ſon 
It is now the Time to proceed to your Defence. 1,4 Mz 
Earl Ferrers. I hope your Lordſhips will be ſo ee, as to give me il 1 
To-morrow, as there are ſome Circumſtances that I could wiſh to conkj 
my Counſel about. | 925 5 
Lord Man field. My Lords, as your Lordſhips cannot debate here wn 
the Application that has been made by the Noble Lord at the Bar, U 
adjourn the Trial till To-morrow, I could wiſh he would open to you 


1 1 | , Lordſhips the Nature of his Defence, or ſome Reaſon why he is not px 
1 RN Thane the very Beginning, and ſeveral Times after, pared to go on now; otherwiſe, when your Lordſhips adjourn, you vil 
ä ; 


| 5 is beine in | Dave nothing to debate upon, but barely whether there ſhall be thi 
ne, 8 Did your Fear of Lord Ferrers ariſe from bis being in, Delay becauſe i is aſked and it may be nr erous eo toeſtabliſh 
qu : , in that a Trial ſhall be adjourned, as of courſe, if defired, juſt when the Eu. 
+4. I ſhould not have been afraid of Lord Ferrers if he had not been in | © oy 1 , >] * 
100 ; I thought, if he had found Mr. Johnſon had died, that, as I had pwn es 5 wy we Proſecution is cloſed. 7 — r itt om 
ae Lhold ate rt h ordſhips a Reaſon for it, then it will be in your ordſhips iſcretion 
deceived him, 4 5 ſve Lord # oaks e B | |] whether that Reaſon is ſuſficient to induce your Lordſhips to adjourn till 
Lord Oe did 7 ar d p & To-morrow. I think he ſhould open the Nature of his Defence, al 
Kirk. No. I did not. my {tate ſome Ground for the Delay he aſks. | 


* 


; Mr. Springthorpe ſworn. | | | | | | | | 
Mr. Gould. My Lords, we call this Witneſs to give an Account of the | Elizabeth Burgeland called in again. 
Manner of ſeizing Lord Ferrers, and what paſſed upon that Occaſion. 
Mr. Gould. Was you preſent at the Time of taking Lord Ferrers ? 
5 ingthorpe. 1 was. 
Springth 25 What Day was it A On Saturday Morning. 
Mr. Gould. What Time in the Morning ? ; 
Spring. | believe it was between Ten and Eleven o Clock. 
Mr. Gould. Had you a Multitude of People with you ? 
Spring. The firſt Part of the Time 1 had not; but before he was taken 
there were a great many. 
Mr. Geuld. Was you armed ? : 
Spring. I had a Piſtol I took from Mr. Burſlem's. 
Mr. G ud. Where did you go firſt? 


A Lord. Do you know of any particular Quantity of ſtrong Liquor, « 

any Kind, that Lord Ferrers had drank that Day? | 

| Burgeland, No. I cannot tell any Thing of it: He drank ſome Brand 

in his Tea, in the Morning. | 

A Lord. Whois the 2 that kept the Key of the ſtrong Liquor? 

Burge. Mrs. Clifford. | | 

A Lord. Do you know of any that he had that Day? 

\ Burge. I cannot tell any Thing about it. 

| M Lord. Was it uſual tor my Lord to drink Brandy in his Tea? 
Burge. He did not drink Tea every Morning; but, when he drank 

Tea, I believe he did put Brandy in it. 


lighty, 1 
thin th 
urſing, 
ordered i 
zentlem 
Earl F. 
ction? 

Ben, N 
Lady, 


{ Parliar 


Spring. I went to ſe: Mr. Fehnſon ; he was my Friend, and I found he was e oh 7 Mrs. 8 cues to the Hall before the Surgeon, Earl F, 
dead, Mr. Burſlem deſired [ would go and help to take Lord Ferrers: I 7 Lon 45 ex / ge. Les. n Liquot 
condeſcended to do it. When I came to the Hall Yard, my Lord in a os. T20W ang Earl F. 


Burge. I cannot juſtly ſay ; it may be near, or near upon two Hours, 
A Lord. Had you, or any Perſon, carried any ſtrong Liquor to my Lol 
before Mr. Kirkland came ? | | 


Earl Fe 
hen I hz 
Ben. I 


few Minutes came; he ſeemed to be going to the Stable, with his Stock- 
ingd town, and his Garters in his Hands; his Lordſhip ſeeing me, de- | 
manded to know what I wanted. I preſonted my Piſtol to his Lordſhip, 


: : Barge. I cannot tell any Thing about it. Earl. 
and I faid It was he 1 wanted, and | would Have him ; he pur Þls Band, | one did Lord F.rrws dive that Day ? 1. mak 
whether he was going to put his Garters in his Pocket, or 11 pull out a Burge. At Two o'Clock. "hy Y 
Piſtol, T cannot ſay; but he ſuddenly run into the Houſe : never ſaw A Lord. When you ſaw Lord Ferrers, after the Fact, was he drunk, «Ml Fri 2, 
more of him for two Hours; in out 2 4-4 1 to * . ſober ? | . 
Window; | went under the Window; he called; 1a ded what he wanted; TY | 2 : 5 f . 

he ald, How i Fohſon ? I ſaid he was dead; he ſaid, You are & Og A. — e he 2 much in Liquor then; but, ſoon aft 1 
S coundtel, G- -d de- n you. I told bim he was dead ; he ſaid, I will not A Lord. The firſt Time you ſaw him after the* Piſtol went off, bull 2... 15 
believe it till Airtland tells me lo. L {aid he was dead; he ſaid, Then diſ- 1 Bo 

perſe the People, and I will go and ſurrender : Let the People in, and let Burge. I did not obſerve that he was much in Liquor at the Time v A.. A,. 
them have ſome Victuals and Drink. I told him I did not come for Vic- 26 u Tow, 
tuals, but for him, and I would have him. He went away from the Win- A Lord. Did you fee him any Part of that Day, before you hear! f A., J. 

dow, ſwearing he would not be taken. Two Hours after that, there was Piſtol go off, or before Mr. Kirtland came to the Houſe, appear inter iy: —— 
a Report that he was upon the Bowling- green; I was at this Part of the eated with Liquor ? 17 Rh 
Houle ; I run there, and, by the Time e Burge. I ſaw him at Dinner; I never ſaw him after till it was done. Mord to giv 
had ho!d of his Lordſhip. I faid, I would take care Nobody ſhould hurt # £04. Bow wes te at Dinner # ; "gy pt 
him. I took from a Man that had hold of him, a Piſtol and a Powder- Burge. My Lord was ſober at Dinner. Mr. Au. 

Horn; I ſhot the Piſtol off, and N _ * N Dun, ory Earl Ferrers. My Lords, by the Kind of Defence recommended to believe, 
Stones, I heard my Lord ſay, 5 * 50 fa: 9 'T of ox Se hi D a, it will be impoſſible to go on at preſent; there are ſeveral W itneſſs Wnouich Ri 
and, clapping his Hand upon his Boſom, he faid, I glory in his Deat * | be examined, and really, my Lords, I am quite unprepared, Ber, Th 

| That is all I know of the Matter. | Ear] of Hardwicke. I believe it is expected by your Lordſhips, that © Mr, 4; 
q Francis Kinſey ſworn, Noble Lord at the Bar ſhould now open to you the Nature of his Defen What Dice 
g Mr. Nerton. You keep a Public-Houſe at Abby de la Zouch ? Lord High Steward, My Lord Ferrers, it is required that you ſho nſwer; n 
Kinſiy. Ves. : Ke open the Nature of we efence ; my Lords will be able to judge, "my lieve he w 
N Mr. Norten. Was Lord Ferrers brought to your Houſe when he w_ that, whether it will be proper to give your Lordſhip Time to make ay Tim 
3 apprehended ?---Kinſey. Ves. ; Defence, agreeable to your Requeſt. Ben. Th; 


| Forrt'h 


0 


Jem informed ſeveral Circum- 
| an; ow of Mind. * 8 
be tothe Chair. 
r, I move your Lordſhips to adjourn to 
Chamber of Parliament. Fa WE | 

Lord Hligh Steward. is it your” Lordſhips Pleaſure to adjourn to the 
amber of Parhanentt——Zrd. Ay, ay | 

| card High Steward. This Houſe is adjourned to the Chamber of Par- 


The Lords,. and others, returned to the Chamber of Parliament in the 
Te Gehe e carne down ; and, after fome Time, the Houſe was 
adjourned again into Fe/fminfer Hall, and the Peers being there 

ted, aud the Lord High Steward in his Chair, and the Houſe re- 


* + 


Lords, the Kind of Defence I mentioned to your 
xrd{hips. before, I really don't know how. 2 hk to enter upon; it is 
hat my Family have conſidered for me, and they have engaged all the 
vidence n examined upon this unhappy Occaſion, who 1 
fly have not ſeen; [ do not well know what they have to ſay : I ſhould, 
\crefore,/ hope your Lordihips will give me all the Affiſtance that is 
D or I oo ot ht 
My Lords, I believe that what I have already mentioned to your Lord- 
(+5, as the Ground of this Defence, has been a Family Complaint ; and 


defence. 
0 Earl Ferrers. M 


ie ſuch. © The nce I mean. is oecaſional Inſanity of Mind; and I 
convinced, from recolleQing within myſelf, that, at the Time of this 

gion, I could not know what I was about. I ſay, m 
ing withio "myſelf, I am 

now what T was about. 


ned, I was very ſober, that I was not diſordered with Liquor: Your 


| hay xrdfhips will obſerve, from the Evidence both of Mr. Kirtland and Miſs 
elle, %%, that it nay yt wag that this Man never ſuſpected there was | 

y Malice, or that | had any. | 
* Mr. John Bennefold fworn, 


Earl Ferrers.” How long have you known me? 
Bamtfold. Above theſe Twenty Years. 

Earl Fer. W. 
Earl Fer. In what yy 1 

Ben. In receiving his Lordſhip's Rents, when they were ſent him out 
Carl Fer. Did you kno any of the Family beſides me? — Ben. Yes. 
Earl Fer. Do you remember my Uncle, or any other of the F amily ? 
Ben. Yes, the late Lord Ferrers, Henry. | W 

Earl Fr. What Diſorder had he — Hen. Lunacy. 

Earl Fer. How many Years before he died? 

Ben. Several Years before he died, at 1 0p N 

Earl Fer. Did you know Lady Barbara Shirley ?--- Ben. No. 

Earl Fer. Did you never hear that ſhe was diſordered 7 

Ben. Ves, I have. 174095 

Earl Fer. Pleaſe to obſerve what you know of my Conduct, as to the 
tate of my Mind, without having any particular . aſked you? 


or, .. His Lordſhip has always behaved in a very ſtrange Manner, very 
chity, very much like a Man out of his Mind, more particularly ſo 

ay ade! W p 8 
rand WS. chin theſe Iwo Years paſt, ſuch as being in Liquor, and ſwearing and 
urſing, and the like, and talking to himſelf, very much like a Man diſ- 
r? L ered in his Senſes 3 and then he has behaved himſelf as well as any other 


zentleman at Times. 
Earl _ Do you know of any particular Time, or of any particular 
ction N 8 
Ben. Nothing in particular, more than the particular Circumſtances of 
y Lady, and exprefling great Hardſhips, and Diſſatis faction with the Act 
Parliament. hs 5 
Earl Fer. Have you obſerved irrational Behaviour when I have not been 
Liquor ?— Ben. Yes, I have, | | 
Earl Fer. Was it frequent or ſeldom ? — Ben, It was often. 
Earl Fer, Can you recolle& any particular irrational Behaviour in me 
hen I have not been in Liquor ? | 
Ben, I cannot ſay that I can recollect any particular Paſſage. 
Earl. Fer, Did you ever ſee me walking about the Room, ealkin 
If; making Motions with my Head, and talking to myſelf ? 
Ben. Yes, a great many Times. 8 
2 > Did you think that I was diſturbed in my Mind ? 
en. Ves. | 
Mr. Aitorney General. My Lords, I ſhould be glad to know what is 
is Witneſs's Trade and Occupation? 
bos ny | am now Clerk of St. Fames's Pariſh ; I was a Peruke-maker by 
rade. ; 
a ,. Ai. Gen. Was you acquainted with my Lord Ferrers in the Country 
in Town? Ben. In Town. 
Mr. Att. Gen, Was you admitted to my Lord's Friendſhip or Famili- 
ty '—— Ben, To both. 
Att. Gen, In Converſation at any Time, have you obſerved my 
ord to give you irrational or inſenſible Anſwers? 
Ber. I cannot ſay he has given me any inſenſible Anſwers. 
Mr. Ait. Gen. 1 ſhould be glad to know wh-ther you have any Reaſon 
; believe, from his Behaviour, that he did not underſtand enough to diſ- 
uin Right from Wrong ? | 
*. That is a Queſtion I am in ſome Doubt of anſwering, 
Mr, Att, Gen. I have aſked as to your Opinion; if you will recollect 
tat Diſcourſe has paſſed between you, you will be able to give an 
nlwer; now, from your Diſcourſe and Converſation, do you think or 
lere he was in that State of Mind as not to know Right from Wrong 
any Time? ORE, | 
en. That is a Queſtion I cannot anſwer to. | 
Vol. X. 


g to my- 


Ir has been too plainly proved, that, at the Time this Accident hap- 


as you ever employed by me in any Shape? — Den. Ves. 


— 


ſumed, the Serjeant at Arms made Proclamation for Silence, as uſual. | 
Lard Bligh Steward. My Lord Ferrers, you are to proceed to your 


have heard —_ ao own Family have, of late, endeavoured to prove | 


Lords, upon re þ 
nvinced, that at that Time I could not | 


| 


when I aſked you, that my Lord never gave you an 
wh 3 your Opinion as to his _ N | 

Ben. M Behaviour appeared in general in ſuch Manner as I 
have mentioned... r 
IIA. Att. Gn. My Lords, This Witneſs did not mention any particu- 
lar Act, only talking to himſelf, and Motions with his Head; I am 
queſtioning him upon thoſe Kind of Acts that proceed from Words or 
Speeches: Did you ever, from his Words or Speeches, conceive that he 

Den. No further than by being diſpleaſed, often talking to himſelf, 
like a Man that was out of his Min . | d 

Mr. Att. Gen. Did my Lord manage his Affairs by himſelf ? 

Ben. He managed them himſelf; he gave me Directions. 

Mr. Att. Gen. Were thoſe Directions reaſonable and ſenſible ? 
Ben. Sometimes they were, though thought unreaſonable and inſenſi- 
ble by the Perſons he wrate to. | 
Ar. Att. Gen. Can you recollect any Inſtances, and the Perſons that 
thought them ſo? | 
Ben. I cannot recollect any Circumſtance relating to Family Matters; 
his Mother, when I have carried ſuch Meſſages, has thought him to be 
in a wrong Mind, in writing to her in the Manner he did. 

Mr. Att. Gen. Did Mrs. Shirley ever treat him as an inſane Perfon, or 
talk of ſending for a Phyſician to him ?- Ben. Not that I know of. 

Mr. Att. Gem 
want that? ö | 

Ben. I cannot recollect any Perſon in particular. Wa 

My. Att. Gen. Was it eaſy to impoſe upon his Lordſhip in his Affairs, 
on. Gcult $i): = | 
Ben, It was not eaſy to impoſe upon his Lordſhip that I know of. 


irrational Anſwer z 


| mitted to his Familiarity, I wiſh you would recollect One ſingle irrational 

| pe nay that you have ever heard him make uſe of. 

| n. I cannot recollect any in particular, | 

| Mr. Att. Gen. You ſay that he ſeemed diſpleaſed with his Lady, and 

| with the Act of Parliament; pleaſe to recollect, whether, upon that Oc- 
caſion, his Behaviour was ſuch as betrayed his Inſanity, or any thing that 

was irrational ? ET 

| Ben, My Lord expreſſed a good deal of Diſſatisfaction at the Act of 

Parliament. | | | 

Mr. Att. Gen. What was the Diſſatisfaction? and was it general as 
well as particular? 6 
Ben. In relation to the Eſtate's being taken away, and Receivers being 
put upon it. | 
Ar. Att. Gen. Do you apprehend that that Sort of Expreſſion denoted 
| Inſanity or Sanity ? | 35 

Ben. That I cannot take upon me to determine, 

Mr. Att. Gen. Pleaſe to recollect yourſelf, and give me an Anſwer to 
the Queſtion: You ſaid that he expreſſed a Diſſatisfaction, becauſe his 
Eſtate was taken from him, and a Receiver put upon it; I deſire to know 
\ whether thoſe Expreſſions beſpeak a Man in his Senſes or out of his Senſes? 

Ben. I cannot ſay whether that denoted him to be in his Senſes or out 
of his Senſcs. | | 

Mr. Att. Gen. Are thoſe Expreſſions the Expreſſions of a Fool, or of a 
Man of Underſtanding upon the Subject ? 

Ben. I hould think, of a Man of Underſtanding. 

Mr. Att. Gen, You have not been able to anſwer as to any particular 
Speeches that denoted him to be inſane ; now. do you remember any Act 
of his, of any Kind, that denoted a diſordered Mind ? 

Ben, I cannot ſay I can; I was not ſo often with him, though I have 
known him long. 

Mr. Ait. Gen. Then I defire to know, whether Lord Ferrers, from the 
Converſation you had with him, appeared to be rather of better Parts 
than an ordinary Kind of Man? | 

Ben. Yes, to be ſure, 


Ar. Thomas Gooſtrey ſworn, 


Earl Ferrers. How long have you known Lord Ferrers ? 
Gooflrey. About Ten ; Fri | 
Earl Fer. How long have you been concerned for him ? 

Goof. About that T ime, | 

Earl Fer. Have you ſcen any Inſtances of any thing like Inſanity in me? 

Goof. I think I have. 

Earl Fer. Pleaſe to mention the Inſtances, | 

Goof, J have been called upon very unexpectedly; I ſhould have recol- 
lected myſelf, if I had had any Apprehenſion of being called upon. 

Earl Fer. Then mention the Inſtances. | 

Goof. I know nothing within this Twelve Months paſt: Lord Ferrers 
always appeared to me to be of a very remarkable Diſpoſition; and though 
Lord Ferrers was extremely ſenſible, and thoroughly acquainted with his 
Affairs, yet I have frequently had Directions from him to do Things 
that in my Opinion were either fruitleſs, or oppoſite to his Intereſt, and 
upon thoſe Occaſions I have always found it in vain to endeavour to 
diſſuade his Lordſhip from it; and as I always found that Lord Ferrers 
was extremely ſ-niible, and thorough Maſter of his Affairs, I have never 
been capable of accounting for his Behaviour, otherwiſe than by appre- 
hending that he has been at Times out of his Mind. 

Earl Fer. Do you remember any Inſtance where I appeared to be out 
of my Mind, and what? | | 

Goof, I remember that all of a ſudden he took it into his Head that he 
ſhould be capable of impeaching a Family Settlemen: that he had long ac- 
quieſced under, and by which he was only Tenant for Life of his Eſtate ; 
and though he had adviſed with many Lawyers upon the Occaſion, and 
they were all of Opinion that it was impoſſible he could ſucceed, yet hg 
rſiſted in his Reſolution of bringing a Suit to deſtroy that Settlement; 
and upon thoſe Occaſions I have always found Lord Ferrers extremely 
ſtrange; and when he has touched upon that Subject, his Converſation 
has been very wild, and inconſiſtent with what 1 have looked upon a 


Man of Senſe and Underſtanding to be; and I remember One Inſtance, 
39 | which 


(498*) 


Ar. Att." Gen. You will be pleaſed to recollect, that vou told me, 


. Did any other Perſon think my Lord ſo inſane as to 


Mr. Att. Gen. As you have known him ſo long, and have been ad- 
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Which was, when Led Ferrers returned, from mydbrd. aferelond's, | A, G5, Sen. Did he leſe himſelf from Paſßen, or far Wants 
came into the Room where I was with a great Jeab of . 1 pet-"} Goof. He had nothing to ruſſie his Temper: but that! particular Thi | 
ceived, by his Appearance, that ſomething diſturbed bim, and therefore | it was from his talking do himſelf ;-1 made it a Rule fever to contra 
haſtily came up to him, and got him out of the Room. When I came] him; and, during the Ten Years I was concetned for him, 1 N 
up to him, I aſked him Wat Was the Matter; and did at firſt apprehend | a With him. e K 
he had been in Liquor, but I ſbon pereived that be was perfectly ſober. | Ain, Sal. Gen, You endeavoured to diſſuade him from this Suit * * 
He then told me à ſtrangę inconſiſtent Story of his having been at be was going to proſecute as to the Settlement ; How did he reaſon Lo 
my Lori J#/e/tmoreland's, andiof his having been ill treated by Sir Thomas the Ocaaſom :::: nd ont f,- e $a 
Stapleton, and the Intent of his coming to me was, to draw an Advertiſe- Goof. þ 9 wild and inconſiſtent, and, upon this Occaſion, i e. 
went tol be inſerted in all the Papers, tending” to challenge Sir Thomas | Opinion, ſhewed Want of Reaſon. enn 
Stapleton, and to poſt him for a Coward of he did not ive him Satis- Ar. Sol. Gen. Do you. recollect what he faid, and how he arguy N hi 
faction, E was extremely uneaſy ;-and with Difficulty did diſſuade him | Mention the Particulars. OT g 
from it, upon a Promiſe to ait upon him the next Day; but then look- | Gi. He treated it as if he had been impoſed upon, and drawn in in, Go 
ing upon him to be out of his Senſes, I did nut call upon him the next | Properly to do it. ae $ rs Rel 
r. 


From thence I deelined being concerned for him, as looking upon Sol. Gen. Do think that ſuch a Way of arguing hene Go 
him to be a Perſon qut of his Senſes: That is all; I have neuer ſeen his | Inſanity and Want of ente! OO FOOT 7 of arguing ſhem 
Lordſhip from that Time to this, except when I had the Honour to — [thought it did, becauſe it appeared to me to be inconſiſtent elt 
wait upon his Lordſhip in the Tower. | Haben een A rr Seth 

; Lark rue. wed pe bon e, TOR | RS OT TORN TNNY OG in Opinion ben L 

Oer Vr... = . HEE you 2 C7 ²— Tra ed I ow n N 8 NN Nod 
Eel ber. Was I in Friendſhip with Mr. Johnſon ? 0 | Gee. I ſhould think not, becauſe I always looked upon his Log, iss th 

SGooſ. I have often ſeen Lord Ferrers and Mr. Johnſon agar, and | to be a much more ſenſible Man. ad N dee 

have lIikewiſe had Occaſion to talk of Mr. Jabnſon with my Lordi: Ial- | Mr. Sol. Gen. How long have you known him); 

ways obſerved that his Lordſhip had the greateſt Regard and Eſteem for | | Goof. I faid Ten Years; but I believe it may be Eleven. 

Mr. F-hnſon; and J have, in the Courſe of my Buſineſs that I have done Mr. Sol. Gen. Do you know of any my in which his Friend ion © 


3 for Lord Ferrers, always found that Mr. Fohnſon was very exact and re- | Family ever entertained the ſame Opinion of him as you do ? | © Guo 
z gular in his ne | . Goof. Never, as to taking out a Commiſſion of Lunacy. ] was 
Earl Fer. Did you ever hear me at any Time find Fault with Mr, Fobn- | MF. Sel, Gen, As from the Converſation you, ad with kim you we Lot 

ſen, or expreſs any Diſſatisfaction at him he was inſane, did not you repreſent it to the Family?” aan 

Goof. Never, but always the Reverſe. 5 . oof: Neyer ; his Family knew it as well a 141. [ere de 

Earl Fer. Do you know if Mr. Fahnſon would have conſented to have + Sol. Gen. As you was of that Opinion, did you adyiſe a | uſine 

been Receiver under the Act of Parliament, without 1 me? $4; miſſion of Lunacy LETS eee wg aka FRA mily h 

Goof. I heard Mr. Johnſon declare, that when it was propoſed to him „ rh oven avs oo ene wa Goo, 

to be Receiver, that he refuſed to be ſo, without firſt conſulting his Mr. Sol. Gen. In the Time of your being concerned for him in 1; tated a 

Lordſhip; and afterwards I ſaw Mr. Fohnſon, and he told me that it was Affairs, did Jo prepare any D ed, Conve) Lit” or Leafs for him! .. th 

un” TERSTT YI / Oran ASH * fairs, 


at his Lordſhip's partieular Requeſt that he conſented to be a Receiver. | Goof. In n ia N Jo 
Mr. Sollicitor General. My Lords, I muſt beg Leave to aſk this Witneſs Mr. Sol. Gen. Did you ever prepare any Mortgage upon his Eſlate! Lor 
a Queſtion or Two. + 4 | erm C Never that I remember. 4 mflert | 
Ar. Sul. Gen. Mr. Gorflrey gave your Lordſhips as a Reaſon for his | Afr. Sol. Gen. Did you ever attend the Execution of any ſuch. Dei Goe/ 
Opinion that Lord Ferrers was inſane, that his:Lordſhip would very fre- Goof. 1 was concerned in ſuffering a Recovery, and cutting, off the L. tha 
quently ſend Directions in the Courſe of his Affairs, which Mr. Goeferey | tails in the Settlement. rt... . t 
thought fruitleſs, or oppoſite to his Intereſt ; in particular, he mentioned Mr. Sel. Gen. In caſe of a Client's being inſane, would you have f *,2. 
an Inſtance relative to his impeaching or ſetting aſide a Family Settle- | fered ſuch Acts to be done n 1 
D 1 5 25 G0 There was no ſuch Thing happened in my Time; I nevet lum , 
/ Now, I ſhould be glad to aſk Mr. Geoffrey, Whether he thinks that the | of any Act that my Lord did to his Prejudice in the Execution of wp + gi 
Manner of Lord Ferrers's receiving his Advice to diſſuade him from en- Deed in my Time. oy n 
deavouring to ſet aſide that Settlement, proceeded from a Tenaciouſneſs Mr. Sol. Gen. J aſk you, if you had been deſired to be a Party, or 
of his Opinion, or from the Inſanity of his Mind? ſent at the Execution of any ſuch Deed, whether you would have ful 


Goeſ. To ſay that it might be owing to Inſanity of Mind, might be | it under ſuch Circumſtances ? _ Lord 
going too far; but it was from his remarkable Diſpoſition, his obſtinate Goo. Moſt certainly I ſhould not. a vu. et Janos Eleven 
and improper Behaviour, his remarkable Tenaciouſneſs of his Opinion, | Mr. Sol. Gen. Was you ever a Witneſs to the Execution of any Deel Guef. 
which was not conſiſtent with the good Senſe I have known him Maſter of. | by Lord Ferrers *——= Goof. I have. 8 

- Goof. If I may explain what I ſaid before, I ſhould rather think it Mr. Sol. Gen. Did you ever tranſact any Mortgage for him? BE 
tended to 4 any thing elſe, as it was ſo inconſiſtent with the Goo/. I do not recollect, _ (1 le 44 Lord 
ood Senſe and Underſtanding that I have always met with from his | Mr. Sol. Gen. Did you never get any Loan of Money for him? 


Goeſ. Never. If the Gentlemen will find it out, I will not diſownk; . Inf 


ordſhip. | 
Mr. Sol. Gen. Was it from any particular Circumſtance which paſſed | Ar. Sol. Gen. Has my Lord lately raiſed a conſiderable Sum 4 Goof. 
between you and Lord Ferrers, that you thought the Manner of receiv- Money upon his Eftate? _ 3 | e 
ing your Advice was owing to a Tendency in Lord Ferrers to Inſanity ? Goof. No, I never negotiated any ſuch, nor was I privy to it, 8 
Goeſ, My Reaſon is, that his Lordſhip had been adyiſed by many Mr. Sol. Gen. Was 77 employed to procure any Money ? Fond 
Lawyers, that, by his long Acquieſcence under that Settlement, and the Goof. Never, to 1 emory. | f ou obſe 
many Acts he had done confirming it, that there was no Poſlibility of | K u Gen. * ou never converſe with his Lordſhip. upon the 1 
ſucceeding in it. | ubject f- oof. Never. es 
Mr. Sel. Gen. Mr. Gee/irey, You have had a great deal of Buſineſs, A. Sol. Gen. Did you, or did you not, in your Conſcience al _ 
and been employed by many Clients, as well as Lord Ferrers; have not | Opinion, upon the whole Matter, think my Lord Ferrers inſane, cr! 
ploy y y ts, : 3 n | ; | r 7 Lord 
you, in the Courſe of your Experience and Tranſactions, met with ſe— proper Object to be under the Care of a Phyſician, or of the Court d Goo. 
veral Clients of a Temper to proceed againſt the Advice of Counſel and ar : 8 82 22 Lord. 
Friends? oof. 1 am in great Doubt whether my Lord was ſo inſane as tha: 
G /. I never did in my ſmall Experience meet with any Perſon that | Commiſſion of Lunacy could be taken out; I ſhould think a Commiſia * 
did ſo, that w: prey the uy 7 and Underſtanding that | of 2 com el wy 1 * againſt aca” , Incapabl, 
have at other/ Times found in my Lord Ferrers. r. Sol. Gen. y auſe he was not inſane ? 
Ar. Sol. Gen. Have _— met with Perſons unſuſpected of Lu- Goof. I look upon it that he was inſane only at particular Times, al * 
nacy, who acted in the Manner Lord Ferrers did upon that Occaſion? in particular Inſtances. : | Lord | 
Goof. I do not know I ever had any other Client that was under ſuch Mr. Sol. Gen. If he was inſane only at Times, would he not have h Cbamber 
anon 1 8 non. 85 3 0 wh. 8 ae any Client that | a c 11 Com Non. of. nou) 11 Lud k 
would commence a Suit after Counſel adviſed the contrary. | | Geof. y at th im ave ſeen. a Jury had been hank 
Mr. Fal. Gen. How did the Suit end? inquire touching his Sanity, I am ſure they would have found him! — 
| Goof. It never proceeded fo far as to have an Anſwer ; for, in the mean | Lunatic. g — Ind 7 
time, the unhappy Diſpute between Lord and Lady Ferrers broke out, Mr. Sol. Gen. Mention the Times of which you ſpeak, dent. 
and that diverted 50 x ee due png e. : 3 1 1 _ that deen o ime when his Lordſhip came to mei The I: 
Mr. Sel. Gen. You mentioned an Inſtance of attending Lord Ferrers, | the City, as I have mentioned. « 
with regard to the ill Treatment he had received from Sir Themes My Lord Ferrers did propoſe to diſpoſe of his Northamptonſhire Eftatt Orde 
Stapleton ; upon that Occaſion do you think that my Lord's inſiſting to | I do recollect there was once a Negociation of a Loan of Ten Thoulai pn 
h Challenge inſerted in the Papers, by way of Advertiſement, pro-] Pounds from Sir Thomas Clarges, I was no otherwiſe concerned in 5 | 
e Ln Inſanity, or from mere e = Temper ? ER than only to ſee that the Deed which Lord Ferrers executed was a prop and 
11 G:of,) I did then think it Inſanity; he being perfectiy ſober, I could | One. Mr. Howell of Lincoln's Inn was the Perſon concerned. — 
; 7 impute it to nothing elſe, and from thencefurth I declined being con- : Mr. — _ So recollect the Negotiation of a Loan, and yo Hat 
J — 5 eing adviſed wit | 


1H cerned for him. | 
| Mr. $-1. Gen. Might it not be from Violence of Temper ? 


| Goof. 1 do recollect I was adviſed with, and I believe my Lord #4 
Goof. It was many Hours after the Accident happened that he came to 


then in Leiceſterſhire. 
Mr. Sol. Gen. What Advice did you give? 


| me. | 
Mr. Sol. Gen. Did you ever obſerve any thing frantick in my Lord's Ge/. The Money to be borrowed by my Lord was not to be put 9 WR 
| Behaviour ? his Pocket, but to pay off another Mortgage. | ers wer 
4 G. Many times. Mr. Sol. Gen. What Advice did you give ? Lord H 
4 Ar. Sal. Gen. Upon what Occaſion ? Goof. I do not recolle& any particular Advice; I remember there 125 dſhips 
| G31. Upon Occation of his going from the Buſineſs we have been | Draught of a Deed ; I believe it was laid before me. a x Lords. } 

talking upon, I have often found him in Converſation Joſe himſelf intirely. Mr. Sol. Gen, Did you, or did you not, adviſe the Execution 7 * "Ther 


9 gor } . 2760. 
a . 1 biker adviſed one way nor the other; 1 was ab otherwiſe 
| 2 than te fee that the Draught was proper. 

V Sol. Gen. You ſay my Lord afkec 

:nion with reſpe& to the Propriety of the Deed ? 


” , 
+ 


| 10 gd Why did you make it a Rule never to contradic my 
cok if I had contradicted him, I ſhould have led his Lord- 
hin into a ſtrange wild Way of Reaſoning, that I had often experienced 
| 15 reaſoning with himſelf only. n 
Earl Fr. Was you ever concerned for any of the Family but me 
For Lady Auna Eleonora Shirley I was concerned, 

Farl Fr. Do you know of any Thing elle ? 

Geeſ. Not that 1 recollect. N 51 ; 

Lord Ravenfworth. Do you know Lord Ferreres Mother, or any of his 
delations ? OY OSV ES Wade neal” | | 

ff 1 know them all. 3 

| Lord Raven. Do you mean that you know them as one that has tranſ- 
gen Buſineſs with them, and that you can ſpeak your Opinion touch- 
1 % Yer; f have had Buſineſs with them frequently. . 5 
Lord Raven. Did you at any Time, or at different Times, ſpeak to 
Ferrers's Mother, or any of his Relations, to give them your Opi- 
ion of the Management of Lord Ferrers ? Toy | * 

650 I never did; I ſhould have thought it very unneceſlary, becauſe 
was thoroughly ſatis ſied that the Famil knew it as well as myſelf. 
Lord u. My Lords, I have attended to Mr. Gogftrey's Evidence, 

aur deſirous of getting every Thing from him that I can; and there- 
Gre deſire he will tell your Lordſhips, whether, during the Time he did 
guſineſs for Lord Ferrers, he ever ſignified to any of his Lordſhip's Fa- 
mily his on Sentiments touching his Lordſhip ? 

Goof. If I had been concerned for the Family, I ſhould not have heſi- 
tated a Moment to have done it. I believe Mr. Shirley. in particular knew 
that the Reaſon I declined being longer concerned in Lord Ferrers's Af- 
fairs, was from an Apprehenſion that he was not in his Senſes. 


- 
7 


G oe 


about the Settlement? | 
Gf. No, upon his returning from Lord Maſtimoreland's. 
Lord Raven, Should you have thought that alone ſufficient, if, previous 
to that, you had not ſeen Marks that induced you to have a Suſpicion of 
iis Sanity, and to take the Reſolution you did? | 
G J don't know whether, if that had been the only Inſtance in 
which I had found my Lord behave in that odd Manner, 1 ſhould then 
have given up his Affairs; but he had ſeveral Times before ated fo in- 
| onſiſ 
Service to him. 
Lord Raven. How long is it fince he was at Lord 1/:/tmureland's f 
Goof. About a Year and an Half, | | 
Lord Raven, You ſay that you have known him between Ten and 
Eleven Years ; during the whole Time was you concerned in bis Affaits? 
Goof. There was ſomething or other moving in his Affairs all the 
chile; it was with the greateſt Difficulty that I kept him within the 
Bounds I did. 


concerned in his Affairs, you looked upon him in that Light, or only in 
hat Inſtance ? | | 
Goof. Soon after I was concerned in his Affairs, I wiſhed I had not 
neaged ; but as I had got into them, it was difficult to recede, and for 
at Purpoſe I went on. 
Lord Raven. In your Opinion, and from your beſt Recollect ion, did 
ou obſerve theſe Symptoms in Lord Ferrers the whole Time you attended 
him, the Major Part of the Time, or more particularly at the latter Part? 
Geof. Moſt certainly his Lordſhip was greatly affected with the Separa- 


e Won of Lady Ferrers ; and at that Time I obſerved it. 
Lord Raven. Do you think it praceeded from Liquor? 
ur d Gb. I very ſeldom ſaw him in Liquor. 

*. Lord Raven, At the Times you recollect, was he ſober? 


G. Perfectly ſober, at the Times I ſpeak of. 
Earl of Morton. Did you ever ſee him in ſuch a Condition, that he was 
incapable of judging between a moral and an immoral Act? 
Goof. 1 cannot fay I ever did. | 

Then the Cd High Steward returned back to his Chair, 
Lord Privy Seal. My Lords, I move your Lordſhips to adjourn to the 
bamber of Parliament. 
L:rd High Steward. ls it your Lordſhips Pleaſure to adjourn to the 
hamber of Parliament ? | 
Lords, Ay, ay. | 
Lind High Steward. This Houſe is adjourned to the Chamber of Par- 


lament, 
The Lords, and others, returned to the Chamber of Parliament, in the ſame 


Gate Order they came down ; and, after ſome Time, the Houſe being there re- 
Fu Jumed, Teſalved to ee in the Trial of Lawrence Earl Ferrers, 
in Weſtminſter-Hall, To-morrow, at Ten of the Clock in the Morning; 


090 and ordered that the ſaid Lawrence Earl Ferrers ſhould be remanded Pri- 

Joner to bis Majeſty's Tower of London, there to be kept in ſafe Cuſtody ; 
I and that be be brought again to the Bar of this Houſe in Weſtminſter- 
| Hall, To-morrow, at Ten of the Clock in the Mormng. 


Thurſday, April 17, 1760. The Second Day. 


HE Lords, and others, came from the Chamber of Parliament into 
| ##-efininſter-Hall, in the ſame Order as on Wedneſday laſt ; and the 
ters were there ſeated, and the Lord High Steward in his Chair, 

Lord High Steward. My Lords, The Houſe is reſumed. Is it your 


ed your Advice; did you give him 


Lord Raven. You declined being concerned for him upon his Behaviour | 


ent, as to induce me to think it was out of my Power to be of any 


1 or the Murder of John Johnſon, } 


fe I-dare fay if my Lord aked it, I did ; I don't remember he did; 


| 


Lord Raven. Do you mean that, from the firſt Time of your being |. 


— 


Then the Serjeant at Arms made Proclamation far Silence, as uſual ; 
and afterwards the following Proclamation, . 


(302) 


$erjeant as Arms, Oye, Oyez, Oyez! Lieutenant of the Tewrr, brin 
forth your Priſoner, 2 Earl . to the Bar, purſuant to by 
Order of the Houſe of Lords. 
The Deputy-Governor of the Torwer brought the Priſoner to the Bar, 
in the like Form as before; and then he kneeled down. 
Lord High Steward, Your Lordſhip may rife. ' . _ 
Lord High Steward. Earl Ferrers, your Lordſhip will proceed in your 


fence,. | 3 Fo | | 
r Themas H. ſworn. 
_ Barl Ferrers, Did you know the late Earl Ferrer: ? 

Huxley. I did.. | A N 

Earl Fer, How long did you know him? 

Hux. About Fourteen Years. _ Wont + 

Earl Fer, What was the Matter with him? 

Hux. He was a Lunatic. "9.7 EF he 

Earl Fer. Was he under Confinement? 

Hux. He was under Confinement. _- . 333 

Earl Fer, Was he a Lunatic all that Time? — Hu. He had Intervals. 

Earl Fer. Was he not recoyered of his Underſtanding ſometimes, fo as 
to return to his Seat in Parliament? I Te | 

Hux. Not in that Time that I was with his Lordſhip. 

Earl Fer. Was he a Lunatic home to the Time of his Death 

Hux. He Was. hy | FRET 

Earl Fer. Did you kuow Lady Barbara Shirley —Huxs. I did not. 

Earl Fer. Or Lady Betty Shirley *—Hux, I did know Lady Betty Shirly, 

Earl Fer. Is ſhe living? Hux. She is dead, 

Earl Fer. How long has ſhe been dead? | | 

Hur. To the beſt of my Knowledge about Seventeen or Eighteen Years, 

Earl Fer. Had the any Diſorders that you know of ? | | 

Hux. As I have been told by her Servants, ſhe frequently appeared to 
be very much diſordered. WA; TY ; 

Mr. Attorney General, My Lords, I ſhould be ſorry to ſtop the Courſe 
of the Noble Farbe Evidence, but this is Hearſay. | 

Earl Fer, Did you know any other of the Family that were diſordered 
in their Senſes? | 
Hux. Nothing more than by Hearſay. 4 
Earl Fer. How long have you known the preſent Earl Ferrer; ? 
Hux. But a very few Years, | | 
| Earl Fer, What Relation was the late Earl Ferrers to the preſent Lord! 

Hux. His Uncle. | 3 

Ar. Att. Gen, My Lords, we will not trouble your Lordſhips to eroſa- 
examine this Witneſs, 

Mrs. Wilhelmina Deborah Cotes ſworn, 

Earl Ferrers. Did you know Lady Barbara Shirley ? 

Cotes. Perfectly well. | 

Earl Fer. What Relation was ſhe to the preſent Earl Ferrer; ? 

Cotes. His Aunt. | | 

Earl Fer. How long did you know Lady Barbara before her Death ? 

Cates. She is now living. 5 ä & 

Earl Fer, Was the afflicted with any, and what, Diſtemper ? 

Cotes. Lunacy. 12 

Earl Fer. Is ſhe confined as a Lunatic at this Time? 

Cotes. She was always looked upon as a Lunatic, and proper Care hag 
been taken of her, | | 

Earl Fer. Do you know any other of the Family that has been afflicted 
with Lunacy ? Cotes. Only by Hearſay. 

The Honourable and Reverend Mr. Valter Shirley (worn, 

Earl Ferrers. What Relation are you to me Shirley. Brother. 

Earl Fer, Do you know any, and which, of the Family, that have been 
affl icted with Lunacy; if you do, pleaſe to mention their Names? 

Shir. I believe the Priſoner at the Bar has that Misfortune, 

Earl Fer. What is your Reaſon for ſuch Belief ? 

Shir. I have many Reaſons for it. The firſt is, That I have ſeen him 
ſeveral Times alyibg himſelf, clenching his Fiſts, grinning, and having 
ſeveral Geſtures of a Madman, without any ſeeming Cauſe leading thereto. 
I have likewiſe very frequently known him extremely ſuſpicious of Plots 
and Contrivances againſt him from his own Family; and, when he was 
defired to give ſome Account what the Plots were that he meant, he could 
not make any direct Anſwer.— Another Reaſon I have for thinking him 
ſo is, his falling into violent Paſſion, without any adequate Cauſe, 

Earl Fer. Do you believe that, at ſome Times, I have been hurried 


into violent Fits, ſo as not to know the Diſtinction between a moral and 


immoral Act? 

Shir, I belieye, at thoſe Times when my Lord has been tranſported by 
this Diſeaſe of Lunacy, that he has not been able to diſtinyuiſh properly 
between moral Good and Evil. | 

Earl Fer. Has any other of the Family, beſides myſelf, been afflicted 
with Lunacy ? | 

Shir. I have heard (ſtopt) | 

Earl Fer. Pleaſe to inform their Lordſhips, whether, at the Time I 
have been tranſported with ſuch violent Fits, they have been the Effects 
of Drink, and whether they have happened when I was ſober ? | 

Shir. Frequently when my Lord has been ſober, much more ſo when 
he has been a little inflamed with Liquor, ; 

Earl Fer. Do you know of any Intention in the Family to take out a 
Commiſſion of Lunacy againſt me ? 

Shir. I heard it talked of. 

Earl Fer. How Jong ago ? | 

Shir, I think I can recollect it was at the Time of his Lordſhip's com- 
mitting the Outrage at Lord Meſimoreland's Houle that it was propoſed to 
be done ; but afterwards they were afraid to go through with it; and the 
Reaſon given was, leſt, if the Court of Judicature ſhould not be thoroughs 
ly ſatisfied of my Lord's Lunacy upon Inſpection, that the Damage would 
be very great to thoſe that ſhould attempt it. 

Earl Fer. Why was the Family afraid that I ſhould appear in the 
Courts of Judicature to be in my Senſes ? 

Shir. Becauſe my Lord had frequently ſuch long Intervals of Reaſon 
that, we imagined, if he, on the Inſpection, appeared reaſonable, the 
Court would not grant the Commiſſion againſt him, 

| Earl 
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684) 
Earl Fri. What Damagddo a res. 


1 in caſe the Court S 
Shirley. We apprehended. my Lord would ſue us for . Magn datum. 


. Earl Fer. Was the Family ame of wy other Kind of Damage ? 


Shirley. I know. of none. 
Mr. Att. Gen, My. Lonoke; 1 40 452 Wee to have troubled this 


Gentleman; but from hat he has id, your Lordſhips will permit me 


to aſk him Two or. Three Queſtions, 1 ſhall do. it very tenderly, 
with as much Proprie 7 52 asf — <<all giving his Account of the Noble | 


Lord's State of Mihd, as far -as could Collect it, faid, That he had | 
more Reaſons than One why he deemed him to be inſane,” 

Mr. An. Gm, Mr. Shirly, You faid that'the Firſt Ground was, that 
his Lordſhip would, at TRL talk to % e grin, and uſe certain 
ane proper only to Madinen=--Now, as 
Inſanit Was this ED, the Caſe with his Loedthipt 

Shirly Very frequently. 

Ar. At, Cen. Did he, at thoſe Times f ſpeak Joud, or 1 any og 
ligible Linguige to himſelf ? Shirley. He did not. 

A.. Att. Gen. Did he, at ſuch Times; — to commit any Miſchief, 
or betray any Marks of Diſorder, while in that Situation? | | 

Shirley, I do not tecollect any.” EP ISL. 


Mr. Att. Gen. Then, as far as I can anden en you, at thoſe Tims, | | 


his Behaviour in thoſe Intervals was perfectly innocent. ——8hirl es. 

Mr: Att. Ein. At ſuch Times have you ever entered into jſcourle | 
with him Sry. No, I do not remember. 

Mr. Att, Gen. Did you never aſk him a ſingle action when you have | 
ſeen him walking backwards and forwards in The Fay you mention ? 

. Shirley... I don t remember T have, | 

Mr. Att. Gen. Did you'never hear him ſpeak at ſuch Times to other 
Perfons fw— ot whilſt he continued in thoſe Attitudes. 
Mr. Att. Gen. 
he was mute, but within 4 Quarter c or Half an Hour? 

Shirley, I am not certain. 


Ar. Att. Cn. Your next Ground for fa ſappoling him to be :nflns wis, | 
That he was accuſtomed to be rampart into Pafhons without ny | 


adequate Cauſe, Were thoſe the Words ? 

Shirl Without any ſeeming Cauſe, - 

Mr. Att. Gen. Was not W eve the Expreſſion you uſed Ty 
' Shirley. Ne | 

Mr. An. Gm. 1 ſhould be glad to know whether you deem every Man 


A ö 


that is tranſported with Anger, without an adequate Cauſe, to be a | 


ry without Reaſon, to be a Madman ? 
Shirley. I think a Perſon may be tranſported to F ury without an 
ade Cauſe, that is no Madman. 
Mr. Ait. Gn. Then pleaſe to recollect ſors particular Inftance of | 
this frantic Paſſion, and ſtate it. 
Shirley, I really cannot command my Memory ſo far.---I have not ſeen 
my Lord theſe Two Years, till the Time of this unhappy Confinemenit. 
Mr. Sol. Gen. Then I am to underſtand you, that you cannot recol- 
lect one particular Inſtance- Am I, or not? 
Shirley. I cannot recollect any at this Time. ö 
Mr. Att. Gen. Then as to the Suſpicion of Plots without any Foun- 


- dation---Will you pleaſe to enumerate any of thoſe ? 


Shirley. He never bimſelf would give any particular Account of what 
he ſuſpected, only that he did ſuſpect that the Family was in ſome Com- 
bination againſt him; and when I have aſked him, What it was that he 
meant ? he would never give me a direct Anſwer to that Queſtion. 

Ar. Att. Gen. Does that Kind of Behaviour, as you deſcribe it, 
deve a Man out of his Senſes ? 

Shirley. I thought ſo.---1 was fo fully poſſeſſed of that Opinion, that 
I declared to other People long ago, that I thought him a Madman. 

Mr. Att. Gen. Pleaſe to inform their Lordſhips, whether the unfor- 
tunate Earl lived well or ill with his Family ? 

Shirley. Indeed, he did not live in Friendſhip with his Family. 

Mr. Att. Gen. Were there-not Diſputes on both Sides ? 

Shirky. Yes, there were; his younger Brothers and Siſters were under 
the unhappy Conſtraint of ſuing for their Fortunes. 

Mr. Att. Gen. Then pleaſe to inform their Lordſhips, whether, in 
Truth, there was not a Combination in the Family againſt him ?---I do 
not. mean a Criminal one. 

Shirley. Iam very certain that was not what my Lord alluded to. 

. Mr. Att. Gen. If you are Certain of that, you can inform their Lord- 
ſhips what it was that he alluded to ? 

Shirley. J will give a Reaſon why I am certain it was not that; becauſe 
it appeared to be ſome ſecter Combination : That was a Thing publickly 
known. 

Mr. Att. Gen. How did you collect that the Combination was ſecret ? 

- Shirley. By my Lord's Manner of exprefling himſelf. 

Mr. Att. Gen. Can you recollect the Phraſe or the Words he uſed ? 


» Sherl:y. 1 cannot. | 
r. Att. Gen. In another Part of your Examination you was aſked, 


whether the Earl could diſtinguiſh between Good and Evil ? You faid he 


could not diſtinguiſh them properly. -Was he at that Time leſs able to 
diſtinguiſh properly between Good and Evil than any other Man that is 
tranſported into a violent Paſſion? 

$111 fey. 1 never faw any Man ſo tranſported. 

Mr. Ait. Gen. Did he expreſs himſelf in inſenſible Words, ſo as that 
vou could diſcover the State of his Mind; and that it was that of a 
Madman, and not a Man in Paſſion ? 

Shirley. I conſidered it as Madneſs. 

Mr. Ait. Gen. Can you recollect any e e in any Fit of Paſſion 
that my Lord was in, that might not as well have come from the Mouth 


of any other Pente lan! 7 


4 


'to this os Mark. of 


— 


ze. M. ler Yevinents aber, T 


1 


i 
| 


don't aſk you whether he converſed the Time Yaat | 


Madman? 
Shirley. J deemed it as a Sign of Madnefs in him; but there were | 
other Cauſes. 
AU. fit. Gen. I aſk you a general Queſtion, and I do not expect a | 
ations Anſwer. Whether you deem a Perſon that is tranſ with | 


F 


_ 
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Sbirky. Indeed 1 canhet. ag l „ 
Ar. Ait. Gen. Vou * an old Adage, 


1 re * 
you believe that his was ſuch. Madneſs as is — 225 foo tee | 


Shirley. I believe that it reallyproceeded from 

_ Mr. An; Gen. Have you ever ſeen him ſo tranſported upon ay othy 
Occaſion. than that of Anger ? Have you, ſcen "uk Appearance of thy 
Kind when. he was cool and calm? | 

Shirley. I have ſeen him break into 'Paſiidns without: any ſeeming Cag 


Ladies ; Lady Ferrers, at that Time, lived wick him; and, whey 
previous Quarrel, my Lord came up Stairs-ints the Room ; and, — 
 Randing for ſome Time with his Back to the Fiue, be broke out into th 

groſſeſt Abuſe of me, inſulting ma, and ſwearing at me; and I canyy 
| to © Day or Hour conceive any Reaſon for it. 
Ur. Au. Gen. Had you never any Diſpute. or Quarrel with yy 
1 3 ot at that t 5 FE 

r. Att. Gen... not you have Quatrel a fo 

before irie. 9 90 pt 7 he 

Ar. Att. Gen. Are you confident of that ?— — Shirley. I am confident 

Mr. Att. Gen. Had he no Suſpicion at that Time . TOR 1 
yourſelf with reſpe& to my Lady Ferrers? . | 

Shirley. There was then no Quarrel exiſting. - | 

„ Had there never been x Quareel re 

m 
Shirly. I think not; it was ſoon after his l 
.. | Richard: Phillips ſ worn 
Earl Ferrers. How long have you known me? 1 
Phillips.. About Eighteen Years. _ 
Earl Fer. Are you a Tenant, or what Relation 4 you fand in ome 
Phil. I am a Tenant to your Lordſhip, 
Earl Fer, Did you ever ſee me mad ? | 
Phil. Your Lordſhi p aſked me one Day, whether Ie ever foo you mad} 
I ſaid, I hoped not | 
Earl Fer. How long ago is that? 
Phil. It may be Nine or Ten Years. 
| Earl Fer. 
and what did I ſay further? 

Phil. Your Lordſhi p ſaid that you was a Madman, but could not hel 
it; and when it was off you, you was ſorry for it. 

. Earl Fer, Did I at any Time lament the Misfortune of ay Fan 
in reſpect of Madneſs? 

Phil. Your Lordſhip told me that it was in your Family. 

Earl Fer. At the Time that you ſpeak of, Len or Eleven Years ag 
was T upon a Viſit at any Place that 1 be ht make it neceſſary for me y 
caution People againſt my own Madneſs, that they might not be affronte 
at my Behaviour? 

Phil. Your Lordſhip came then to live in the Houſe where I live. [ 
thought you ſpoke thoſe Words in a Way to caution me, that I ſhoul 
not be ſurprized, in caſe you had ſuch Fits, 

Earl Fer. Did you hear Johnſon the Deceaſed ſay that he Fee me 


| mad ?— Phil. I have. 


Earl Fer. When was it nes Phil. Some time ago. 

Mr. Ait. Gen. My Lords, That is not Evidence, to ſpeak of what le 
heard Mr. Fohn/on ſay. 

Earl Fer. I thought, as the Evidence of Declarations of the Deceaſd 
was admitted againſt me, it would have been admitted for me. 

Mr. Ait. Gen. My Lords, though the Declarations of the Deceaſed, 
whilſt a dying Man, and after the Stroke is given, are to be admitted 
legal Evidence; yet a Depoſition of what he or any other Perſon fail 
before the Accident, js clearly Hearſay Evidence, upon the ſame Found- 
tion with all other Hearſay Evidence ; and, with Submiſſion to your 
Lordſhips, ought not to be admitted. 

Mr. Att. Gen. The Queſtion is objected to by me; if my Noble Loi 
or his Counſel inſiſt upon it, the next Step is ta hear his Counſel upon 
the Objection; then we are to anſwer it, and they are to reply; and thei 
it is for your Lordſhips Judgment. 1 

Earl Fer. I wave the Queſtion. 

Gold Clarges, Eſq; ſworn. 

Earl Ferrers. How long have you known me! 

Clarges. From the Time of your Birth. 

Earl Fer. Did you look upon me to be afflicted with any and whit 
Diſtemper ? 

Clarges. Indeed I have looked upon your Lordſhip as a Lunatick fot 
many Years, 

Earl Fer. Has that Diſtemper increas'd of late Years, and how long? 

Clarges. I think it has. 

Earl Fer. How long ?----Clarges. For theſe Two Years or more, en! 
ſince the unhappy Difference between my Lady and my Lord. 

Earl Fer. Have you ſeen me in violent Fits of Lunac * 

Clarges. 1 cannot ſay I have; and the Reaſon that I have ſeen i 
extravagant Actions of his Lordſhip was this, as I look'd upon him to be 
diſordered in his Mind, I avoided being in Company, or having any Con 
verſation with him as much as poſſiblo. 

Earl Fer. Have you particularly remarked that I am of a very jealoi 
or ſuſpicious Nature ?----Clarges. That I have often. 

Earl Fer. Has it been remarkably ſo in me more than in any othe 
People ?----Clarges. Much more fo. 

Earl Fer. Did you know any of my Relations being ſo afflicted? 

Clarges. I remember Henry Karl Ferrers was. 

Earl Fer. Had he a Commiſfion taken out againſt him? 

Clarges. He had. 

Earl Fer. Was he after that reſtored to his Senſes for any Time, (03 


to return to Parliament? 


Clarges, He was; he returned to Parliament about a Year and an Hal 
I believe, or thereabouts. 5 


Mr, Alt. Gr. You ſaid you could not remember: apy Loſtance, Whey 


the Queſtion was aſked; you; you now? -_ 
' Shirley. . I remember once ing at a: Hunting Seat at Duorexdn | | 
 Leich as I choſe to avoid. the Bottle, I went up Stairs to * 


pon what * was it 1 1 aſked y you that at Quelia | 
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What Relation bags Uncle. 
. his Return to een after 7 1 ied been confined! 


Lee, 2. Clas gen es. e io 
he, Lander Year aud an Half's s being i Parliament, | 
N- Claren Ves. N 


Whatbetame o him then 4. of oe Dna 
„ Avother 2 8 was SOIT, and he was is confined to! 
1 9 2 


ns; v4 


5 Fer. 
ae langet. 1 — heard, dne not dab ite Il 
'Lord 


rs Have, vou avoidel being in Company with Lotd. mls 
r, or HOST any Thing to do with him; for ſome. 15 1 K 7 | 
nas much as co. . | 
| | +Rleaſevpcinform their Lordips, e Nou, "at = 
5 previous to that, lived in any DegretaF-cooftare ira) | 
Jene ith Lord Ferer? rf | 
72 Not much fince he arrived to Manod. mo*qurry « 
2 * to his Kriral at Manhood, r you 
e wat Lord. N 
5 es reat deal, a moſt from: 'his/Oradley for 1 W a Bel 


oft his ram 5, Was conſlapti with his Father and with him in che 
ougtrypx and Hoſt Patt of my Time I ſpent with them. , 

Lord Raven. Whether in that Time, previous to his Manhood; tid [ow 
au obſerve au Thing in Lord: Ferrers kram hir Behaviour, of thy * his 
5 that was particularly. remarkable? 

T'# Abe di 11360 4 % 138%: aeg 
Lor A Vou have don him duilng his Infan 


DW you obſerve any :thi arkable- conſt pant before 
[aabgod3 you e any thing rem e conſtitutionally (if 1 
jay "call it ſo), and ſingular i in his Behaviour, during the Time you! knew | 
im? 


Clarges- I have ſoen _ Oddities i in him i beyond what 1 Waye fee i in 


y other: 

Lord Raven. What Age was this preſene unfortunate and at the Time 
the Neath of his Father? ?;! 3 } 6 NY 
Clarges. I believe about Twenty - two or Twenty-ihree, 1+ by 4 
Lord: Raven; - You ſay you was intimate with his Father: Wen 
any Time any Converſation with the Father of the preſent 8 . 
that hich appeared to you to be E rr in * Son ? 

Clarges. I cannot ſay I ever had. 10 tg 
Lord Raven. Pleaſe to tecollect, as far-as poſſible, any Symptoms, be 
ey of what Kind ſoever, that: made you think Lord Ferrers ſo very ſi Ma- 
lar in his Nature ?---Clar I cannot ſpecify any particular Thin „ 
Lord Raban. Tou ſay ty you have ſeveral” Times ſeen that in my 
ord, which made you think my Lord to be very fingular Clint, Fes. 
Lord Raben. Do you recollect any Thing? 

Clarges. It is a great while ago; I cannot particularly ſpecify any 
hing. 


Earl: of Morton. This Witneſs has told your Lordſhips, that he has 


4s QQEY! 


ſked, 3. he erer obſerved any Defect of Underſtanding i in the Noble Lord 
t the Bar? 

Clarges. Not to m Knowled; not whilſt he was with me. 

Farl of Morton. Vook no Octat ion when you * him? 

Clarges, No, I cannot ſay I have. | 

Far of Morton. Did you ever perceive the Noble Lord at the Bar ſo 
r deprived of his Senſes, as not to 177 4 Robbery or Murder was an 
Offence againſt the Law of God and M 

8 A No, to be ſure, my Lords ; 1 ſay that I ever did. 


Pieter Williams ſworn. | 


Farl l How long have you known me ? 
IViiliams. J have'known your Lordſhip theſe Sixteen or Seventeen Years. 
Earl Fer. Do you know of 922 Diftemper that T am afflicted with } 
Vil. Of late I have. 
Earl Fer. What Diſtemper is that! 
Wil. I have often obferved your Lordſhip, —_ I W bien in your 
ompany, to be ſpitting in the Glaſs, and biting your Lips, and Stamping 
bout the Room, which induced me to believe your Lordſhip was not in 
your right Senſes ; and further to convince me it was ſo, there was a Mare 
hat your Lordſhip ſent to me on the 17th January 1749, and remained 
nth me to the firſ of April following: One Day, being Sunday, your 
rdſhip came to my Houſe, about Four or Five in the Afternoon, with 
wo Servants ; your Lordſhip armed with a Tuek ſtuck upon a Stick, 
de Two Seryants with Guns and other offenſive Weapons: Upon enter- 
ng into the Yard, your Lordſhip jumped off the Horſe, and bid one of 
Jour Servants, you called Tom, knock the Padlock off the Stable Door.-- 
Hedidſo. My Wife hearing a Noiſe in the Yard, ſhe came to know the 
eaſen; and without an 'Cormony your Lordſhi p felled her to the 
sound with your Fiſt: Upon my ſeeing this, I went into the Yard, and 
ld your Lordſhip what you meant by this chaviour ? | 

Earl Fer, M Lords, I deſire to ſtop this Witneſs ; I only meant to 
him a general Queſtion. 

Earl Fer, Haye you obſerved, that That which you call a Diſtemper 
me has increaſed ſately? 

/, Yes, in my Opinion I think it did: When your Lordſhip came 
me, you, without any further Ceremony —— {Stopp'd by 
Lord Ferrers). 

L Lord Ravenſwarth. My Lords, in Juſtice to myſelf and to your Lord- 

3% [ A that the Witneſs may go on, tho' the Priſoner deſires he may 
pp' 

þ Lord Mansfield. Tf any of your Lene have any Queſtions to aſk 


proper. 
Earl Fer. Do you know of any Deſign in the F COON to take out a Com- 


Wiflon of Ly 
Vo. ans againſt me? | * 


9 for the Murder & John fohnſou. 


down the Noble. Lord at the Bar from his Cradle -I deſire he may be | 


itneſs, you will do it: The Priſoner will afk him ſuch as he thinks | 


(68287 


. 1 Canndt fax L dd: n 
art Hr. Did Jeu ever tell} 2 has the Family winked to broke me 
mad -i. I don't remember L did!!! | 
Earl Fer. Did you yourſelf conſider:me. bog Madman #/ 8 
be oo We” I conſidered et Lordſhip ſo * 8 Junckure; and chal Times 
deer f IG 
Earl Fer. What Tins dd You \mexr'by.this TY 
Wil. I mean the Juncture of his Lordſhip's coming on Horlebek with 
Guns arid other offenſive Weapons to take away the Mate, DN 
Earl Fer. What Time was that? 2H 
Wil. Sunday the 1ft of Kerr, 3593 taniſtookwhieti 1 [aid Hug 
Earl Fir. Was it the general Reputation of the Country that I was mad ? 
Mil. It was 1 1 heard: en People ſay; where is the mad Lord 
that u 16 be at Lan e ognut nent; 
Earl Fr. How: long before this Aceident, in regard to Mr. AT oa 
was it; that my Lord came e armed in this Manger? 
Nl. l believe it was about a Twelvemontl. bs 
Earl Ar. 'You ſaid i it was 1749 before il. 7 meant 11757 x 
..: Blizabeth Williams ſworn. ' 
Earl. Fer. How long have you known Lotd River Pi A 
Williamt. A great many Years, .*" 
Earl Fer, Do you know of any Diſtemper chat Lord rer is ie 


. 


| with; and what is it ?. He never appeared like any other Gentleman. 


Earl Fer. Wherein did he differ from other People in eneral ? 
Hail. He always was a«muſing and talking to himſelf. He ſpit 4n 


' "Kart Fer. Had heamy particular Reaſon for- this Conduct SRL 

Ji; None that I ever ſaw, but like a delirious Man. 

Earl Fer, Did you keep à Publie- Houſe? i F 

| Bail+Fer. How near did you live to my Lord? I 
Wil. My Lord was at m Houſe, and. boarded with me. ) 

Earl Fer. Are you the Wite of the laſt Witneſs KH. Yes, 


Wil. He — Lodgings at Au Eil. 

Earl Fer. Ho fat did you live from him 

mi. © Two Miles, to the beſt of my Knowledge; he 88 uſed 
to come have made him Coffee and ſent up a Diſh, he alwaysdrank it 
out of the Spout, which ſurprized me, that i N 1. mas delirious, 

Earl Fr. How long y - is that? s 

Wil. I believe it is about Twelve Months ago, to the beſt of my 
Knowledge. 

Earl Fer. Have you often ſeen Lord Ferrers behave in that Manner ? 

il. I never ſaw him behave like any other Gentleman in my Life, 

Earl Fer. Was the Coffee hot when he drank it out of the Spout? 

Wil." Hot. He always went about the Town like a Madman, throt- 
tled me, and threw me down in the Yard, one Day when he took the 
Horſe away. 

Earl Fer. Did you think Lord Ferrers a Madman ? 

Wil. I know he was by all his Appeatance. | 

Earl Fer. Was he generally thought ſo by other People W 

Fil. By all the whole Town. 

A Lord. When he threatened to break open your dure an: 0 uſe 
you ill if you did not let him do it, was he in Liquor? 

Wil. ober as I am now. 30 

A Lord. Did you ever, upon any Occaſion when he committ%y dete 


| Outrages, obſerve that he had been drinking? 3 


Mil. Never; he never drank in a a but a little Tea or Coffee, 
or ſome Broth. 

Earl Fer. Have you ever ſeen me commit any other Acts cf Outrage 
beſides thofe you have mentioned? | 

Wil. A great many more that are worſe, 

Earl Fer. Name them. 

Wil. Swearing, curſing, and damning us; and. wiſhing us all at Hell, 
and himſelf at Hell; ; and threatened to break the Glaſſes; and talked 10 
himſelf for Hours together in Bed. 

Earl Fer. Was he drunk or ſober at thoſe Times? 

Mil. Very rarely; but he ſeemed more to be diſturbed in his Mind. 

Earl Fer. Mention the Circumſtance about my coming for the Mare. 

Wil. My Lord came for the Mare, it was at Church- Time, and 
brought his Servants, and a Hammer in his Hand, and Guns, with a 
Tuck in his Hand, and broke the Stable Door open by Violence of Arms, 
and knocked me down with his Arm, and run the Tuck! into my Huſ- 
band, fetched the Blood, I was obliged to have a Surgeon to attend him; 
and took the Mare away by Force of Arms ; and if any body came to 
hinder him, he ſaid he would blow their Brains out. He always had 
Piſtols Nobody knew of. I never ſaw any Gentleman that came to my 
Houſe before, that had thoſe "Things about them. 1I us'd to like to take 
them out of the Bed-chamber, but was afraid to touch them, for fear of 
what he ſhould do to me himſelf, by ſeeing his Mind ſo diſturbed. 

Ear] Fer. Were thoſe Outrages committed when he was drunk or 
ſober ? 

Mil. Sober for the general ; and when he took the Mare away, as 
ſober as he is now. 

Earl of Hardwicke. Inform their Lordſhips, whether, before my Lord 
came in thjs Manner to get the Mare out of the Stable, he had before ſent 
any Servant to demand the Mare, and had been refus'd ? 

Mil. Yes, he had, the Boy was gone to Church. We always kept 
it under Lock, becauſe there was more of his Lordſhip's Horſes; and 
Nobody was to go into the Stable but his Lordſhip's Oſtler. 


The Honourable Mr. Robert Shirley (worn. 


| Earl Fer, What Relation are you to me ?---Shirley, Brother. 
Earl Fr. When was the laſt Time that you co I had ny Conver- 
ſation together? 


| 3 13 ; Shirley. 


the Looking+glafs, tore the Pictures, ſwearing he would break my Bureau 
open, and would. break all- the Glaſſes' in 1 7000 ouls; and would: throttle me 
| if I would not let him doit; 0 


Earl Fer. Where did: Lord Ferrers live, at the Time he behar'di in that | 
v4 odd Manner you ſpeak of? | 
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raiſed by it; many others there are which tend to Violence againſt other 


or ſa more unerring Symptom of Lunacy than Jealouſy, or Suſpicion with- 


| upon that 


alk the Doctor's Opinion upon the Reſult of the Evi 


the Bar Will divide the Queſtion, and aſk whether this or that particular 
Fact is a Symptom of Lunac 57 I dare ory they will not object to it. 
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W352 Lunatic. A- No. Ku 21 
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| bl the like k 925 
ar „e EA to name 
{01 Ws N that when Nader 


ord{hip eme to my, Houſe with: coneealed 
Pockets that were made on urpoſe for Uk 1 
ppt likewiſe had 4 Snickror · ſnee Kniſe, 0 it is called; 

bur myſelſ an 
was obliged to ſhut the Doors aga 

ther, . Maſtington, rte, 
and would join with him in = out 2 
Earl Fer. Have, 
wy carrying Piſtols Mir. Ves. This en Kc — 

Earl. Fer, Name all your Reaſons. 0 | 


affion agai 


1 Shins... Your, Lordſhip has frequently aſked my > Oplalon in Fade to 

your Affairs, which I have told you to the beſt 2 y Capacity ; but you 
was always ſo unſteady: and jealous of me and W 21 Friends, when we Bleed Loon Mon: 
would never veriture to truſt us 
in which, we could be of [Service ta yu. I have likewiſe | 
about with great Confuſion I 
erable Time; when 1 have tet als; 3 


were endeayouring to ſerve you, that 
in any Thin 
ſeen you in ſeveral ſtrange Poſtures, walkin 
of Min d, and was often very abſent for a e 
been aſking you à Queſtion, I could bardly 7 Anſwer from Joe. 
Earl Fir, Was it uſual for me to go 4 


Shir. I believe for Four Years paſt, or wh near, you have hatdly' 


ever gone without Concealed. Piſtols. about bu. 
Earl Fer. Did I uſe to go arm'd formerly when 
Shir, Inever knew that bis Lordſhip went. arm'd, 
"ous at Burton-upon-Trent, which was the laſt Time I ni / bo 
| Earl Fer. Do you know any Thing more 
Shir. I have further to ſay, t 
vrhich you ſubjecte 
: Years; and then preferred a Bill, in order to ſet that Settlement alide; 
and, contrary to the Opinion of, your. Solicitor and Counſel, you 
. 55 upon doing ity and obj 
and my Son. 
Farl Fer. Do you know of my being ſubject to Fi its s of violent Rage? 
.$hir; 1 cannot ſay but I have. 
Earl Fer. Did you ever ſee me ſo outrageous as. + not to know the bit. 
ferepce between Good and Evil ? 
Shir, I really cannot particularize ay Thing "tis iſo long 2601 but 
. upon, Occaſions, I have ſcen you extremely paſſionate and warm; and ſo 
much ſo, that I believe you did not know what you did ſometimes. 
Earl Fer. Do you think that theſe violent FR og ſpeak of, 
aroſe from conſtitutional Defects? 
Shir. I rev believe ſo. 
Earl Fer. If you have any Thing more to offer, 
1 have,no more Queſtions to afk you. | 
S$htir. I have nothing more to offer. ow. | 
1 Cad: How long was it before this Accident, that you wrote 
22 Shirly about taking out a Commiſſion of 17 
. ay Lord? 
Shir. It is upwards of Two Years ago ſince I wrote to him. 


Doctor John Monroe ſworn. 


Earl Ferrers. Did you know the late Earl Ferrers ?--- Monroe. I did. 
Earl Fer. Did you know him in any and-what Diſtemper? 
Mon. I attended him as a Phyſician when he was under the unhappy 
Influence of Lunacy. 
. _ Earl Fer. Have you heard all the Evidence that has been given in this 
Cauſe, on the Charge againſt Earl Ferrers, on both Sides? 
Mon. I have. 
Earl Fer. You are deſired to mention what are the uſual Symptoms 
of Lunacy. 
Mon. Uncommon Fury, not cauſed by 1 but very froze ntly 


3 


- 


Perſons or againſt themſelves : I do not know a ſtronger, a more conſtant, 


out Cauſe or Grounds : There are many others too long to enumerate. 
* Earl * Has the carrying of Arms been generally a Circumſtance of 
unuc 

Mon. I have known it to be ſo, but not generally. 

Earl Fer. Pleaſe to inform their Lordſhips whether any, and which of 
the Circumſtances which have been proved by the Witneſſes are Symp- 
toms of Lunacy. 

Mr. Attorney General. My Lords, if the Noble Lord means to inſiſt 
eſtion, I object to it. 

Lord High Steward. Lord Ferrers, do you deſire your Counſel to be 
heard upon that ?---Earl Ferrers, I do. 

Earl of Hardwicte. My Lords, this Queſtion is too general, tending to 

145 ence, and is ve 


rightly objected to by the Counſel for the Crown : If the Noble Lord at 


Mr. Attorney General. My Lords, I ſhall not. 

Earl Fer. My Lords, I ſubmit to have it go on in the Way recom- 
mended by Lord Hardwicke. 

Earl <A Pleaſe to inform their Lordſhips, whether Quarrelling with 


till he came to my. | 


| 
at my Father made. a Settlement in 94,1. 
ed yourſelf to, and acquieſced under for near Twenty 


iged me to put in an Anſwer lor Lage 


. Three and Four Fee, | 


n Knowledge, any other beide. 
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| Earl Fe Whether Lunatics, Ree they ure an with | 
| Gao, know what they are Join * MOT ar 2 
Aon. Sometimes, n | F 8 


Earl Fur Is it c to have ſuch a D 


Unfortunately too common. To | 
Earl Fer» Whether Lunatics in their Intervals are coaſſious ofthy 
ing Lunatics ? Es 10513 tt 12 
Mon, 4 hey are conſcious of it; many, both in and out of he 
ew that are not. FRE 


| Earl 5 Whether Lunatics ae apt to be fes with Fit of ky 
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| Lunatic or not, but by the Irregularity of his Behaviour or bis Pulp} 
Men. By the Teregvlarity of of his eg know of no 


Method; the Pulſedifcovers 2 
A Lord. Pleaſe to inſorm their rn 
immidiate. Viſitation from God of Madneſs, has not commonly a Feng 


Men. Seldom or never, unleſs it may be at the firſt Attack of t d 
temper, or in ſome very © violent Fit. 1 1% 1 yt 200055 1 644? 


| ' "Roger Griffith fworns © 1. 
Karl Ar. How long have jon known met I; fb 1 0 
Grifith,. About Twelye Months. Mie 


Earl Fer. Did you know me when 11.4 " 22 Hilp 
Serie. Yes, ver very well. 

Earl Fer. When was that ?--Gri/fth. ns et Twelve Months 

Earl Fer. At that Time was L generally reputed a Madman, or a} 
in his Senſes ? 

. Griffith, Genera]ly reputed a Lunatic; ſome ſaid, crack d in hi Hl 


vill tur 
hon upe 


Earl Fer. My Looks, L defire Leave to 25 Mr. Cafro, to o alta Befor 
1 [ 1 forgot Yeſterday, | hips In 
Mr. Goeftrey 8 again. "My 


Earl Fer. Have you obſery*d me remarkab y Jealous and Coſpicious Tn ly 


| for what? 4 — 
Gooftrey. Very remarkably ſo all 1 while I had the Honour to | rb 
concerned for him, and much more than any other Perfon. In the cout Sy 1 
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of Time that I was concern d for his Lordſhip, he has deen at digen Vriting 


plains th 
\ccurac 
Crown, 
ure of tl 


Lord High bard: You are not to go into a Detail. 

Earl Fer. My Lords, I have done with my Evidence ; but it is i 
poſſible for me to ſum up, and what | haxe to offer to your Lordſhip 
have reduced into Writing, and defire the Clerk may read it. 


Friends without Cauſe is a Symptom of Lunacy,! 
20% Very frequently one. 


Lord High Steward. Is it of your Lordſhip” son Writing? qa a 
Earl Fer: My Lords, the Attorney got it a. = 4. oft 
Clerk reads. My L 

My Lords, | Infan 
JT: is my Misfortune to be accuſed of a Crime of the moſt _ Nin tial Ii 

| My Defence is, in general, that I am Not Guilty - The Fat . © Ne 
Homicide is proved againſt me by Witneſſes, who, for aught I can f. 7 Y 
the contrary, ſpeak truly. . - 8 
But if I know myſelf at this Time, I can truly affirm, T was e A ; 
capable of it, knowingly : If I have done and ſaid what has been Acre I. 
I muſt have been depriv'd of my Senſes. o he | 
I have been driven to the miſerable Neceſſity of proving my. own Wa Neto re 

of Underſtanding; and am told, the Law will not allow me the . . 
ſtance of Counſel in this Caſe, in which, of all others, I ſhould n 8 ne 
it moſt wanted. Pb 
The more I ſtand in need of Aſſiſtance, the greater Reaſon I hat Mes 
hope for it from your Lordſhips. | 
Witneſſes have been called to prove my Inſanity---To prove 1 , ten 1 
happy Diſorder of Mind, and which I am griey'd to be under the Neu. Fae 
fity of expoling . 4 is 4 
If they Ks not directly Set me ſo Inſane as not to know the D. theG, 
ence between a mera and an immoral Action, they have at leaſt pi Bus 
that I was liable to be driven and burried-i into that unhappy Condition Us [7 Specie 
very flight Occaſions. unde 
_ Your Lordſhips will ani whether my Paſſion, Rage,  Mudneſ ( Of thi 
whatever it may be called) was the Effect of a weak or diſtemper'd ſi n 
or whether it aroſe from my own Wickedneſs, or Inattention to mY - u 25 tho! 
If I could have controul'd my Rage, I am anſwerable for wy u ſalute} 
quences of it.---But I could not, and if it was the mere Effect of not G. 
tempered Brain, I am not anſwerable for the Conſequences. « ſons, ; 
My Lords, I mention theſe Things as Hints I necd not, te « leaſt, | 
cannot, enlarge upon this Subject: Your Lord{hips will conlider al! « ut of 
; and I am ſure you will do me Juſtice. - 6 ha = 
* y L. 
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My Lords, oy co e Hiding $54. 6 
TE no. my Duty, to lay before your Lordſhips 


"W 0 


ply to the Defence made 9 25 5 the Charge. * 
T. 


The Fact of killing 
ent), is admitted as well as proved. The Noble Lord at the Bar only 


eaies the Conſequence; that the Fact is Murder. For, he tells your 


Lordſhips, that, upon conſidering all the Circumſtances, he is ſatisfied, 

bat he was incapable, knowingly, of Going, | 

juſiſts 2 Incapacity and Inſanity of Mind in his Defence. 
My 


Malice; ſo.natural Juſtice ſays; ſo the Law ſays, on which the Indict- 
nent is framed-z And Malice muſt depend, in every Caſe, upon the Will 
nd Underſtanding of the Party. If the Defence is founded in Truth; 
as the Noble Priſoner at the Bar has ſeen the Anxiety of your Lordſhips 
to give it all due Weight, through the whole Courſe of his Trial; ſo 
now, in the Concluſion, he will receive from you, as his Judges, the 
full Benefit of that Defence in bis Acquittal.. If it is not founded in 
ruth, I am perſuaded, that no other Conſideration, · reſ Ringo Rank 
nd Quality of the Noble Priſoner, and his Relation to your Lordſhips, 
vill turn your Attention from the Evidence, nor. make the leaſt Impreſ- 
fion upon the Firmneſs of your Juſtice. | 

Before] obſerve upon the Evidence, 1 will preſume, with your Lord- 
hips Indulgence, to ſtate to you the Legal Notion of that Defence, which 
has been urged and attempted in Proof. | | 1 

My Lords, The Law of ee which is wiſely adapted to puniſh 
times with Severity, for the Protection of Mankind, and for the Ho- 


Equity, for the Imbecillity and Imperfections of Human Nature. There- 
fore, my Lord Chief Juſtice Hale (the Weight and Authority of whoſe 
Vritings are known to your Lordſhips and to the whole Kingdom) ex- 
plains the Law upon this Subject, at large, with his uſual Clearneſs and 
\ccuracy, It is in his Firſt Volume of the Hiſtory of the Pleas of the 


Crown, (fol. 30), where he traces all the Diſtinctions, which the Na- 


ure of this Queſtion admits, as it concerns the Trial of Criminals for Ca- 
pital Offences... I will collect the Subſtance of what he ſays, and ſubmit 
it to your Lordſhips, as founded not only in Law and Practice, but in 
the moſt unerring Rules of Reaſon and Juſtice. 

My Lords, He begins with obſerving, that “ There is, 1ſt, A Partial 
«* Inſanity of Mind, and there is, 2dly, A Total Inſanity. aft, Par- 
«* tial Inlay is, either in reſpect to Things, when they, who are com- 
« petent.as to ſome Matters, are not ſo as to others; or elſe it is Partial 
in reſpect to the Degree. This is the Condition of many, eſpecially 
* of Melancholy Pera As to ſuch, a Partial Inſanity will not ex- 
* cule them; for (he ſays) that Perſons who are Felons of themſelves, 
* and other Felons, are under a Degree of it, when they offend.” It is 
difficult to draw the Line, which divides Perfect from Partial Inſanity ; 
and he refers it to the Diſcretion of the Judge and Jury, who muſt duly 
weigh and conſider the Whole; ** Leſt on one Side, there be a Kind of 
* Inhumanity towards the Defects of Human Nature; or, on the other 
* Side, too much Indulgence given to great Crimes. Then, my Lords, 
he ſpeaks of the general Rule, which he would chuſe to lay down, as the 
det Meaſure of his own Judgment; and it is, „That a Perſon, who 
has ordinarily as great a Share of Underſtanding, as a Child of Four- 
teen Years of Age, is ſuch a Perſon, as may be guilty of Treaſon or 
* Felony. adly, As to Total Inſanity or Alienation of Mind, which 
is perfect Madneſs, this (Lord Hale agrees) will plainly excuſe from 
* the Guilt of Felony and Treaſon.” | | 
: But he diſtinguiſhes under the Head of Total Inſanity, between “ that 
« Species, which is fixed and permanent ; and Lunacy, which comes 
by Periods or Fits,” | 

Of this latter Kind he expreſſes himſelf thus: Crimes committed by 
4 Tunaticks, in ſuch their Diſtempers, are under the ſame Judgment, 
b as thoſe committed by Men bores e The Perſon, who is ab- 
a ſolutely mad for a Day, killing a Man in that Diſtemper, is equally 
4 not Guilty, as if he were mad without Intermiſſion. But ſuch Per- 
Z ſons, as have their lucid Intervals, have uſually, in thoſe Intervals at 
: leaſt, a competent Uſe of Reaſon ; and Crimes committed by them 
e of the ſame Nature, and puniſhable in the ſame Manner, as if they 

had no ſuch Defect.“ EP . 
My Lords, Afterwards, he treats of that Inſanity which ariſes from 
runkenneſs, and lays it down, that By the Law of England, ſuch a 


a think &f this, my Lords, is an Affliction, which can be aggrayated 


Lord Hrgh Strward. Earl Ferrers, Hath your Lordſhip any thing further 
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renzy be cauſed, it phrs.the Man. in the like Condition, with reſpe& 
eng were at firſt involiintatily contracted. 


' ſtands thus. If there be a total permanent Want Arr, whe it will acquit 


Barely expreſſes himſelf) a competent Uſe of it, ſufficient” to have re- 
rained t 


Time, the Capacity and Intention'of the Noble Priſoner. Did he weigh 


ands as Lord Ferrers had in Poſſeſſion; and he was 
himſelf Tenant of One of the Farms. At the Time of paſſing the Act 


Affairs, Mr. Johnſon ſtood: ſo well in his Opinion and Favour, as to be 
recommended by his Lordſhip to be Receiver, for the various Truſts and 
Purpoſes in the Act. Something paſſed on that Occaſion, which diſ- 
guſted the Noble Lord, and made him jealous, that F:bn/on had taken 
art againſt him. From that Moment, he entertained Reſentment' and 
Hatred in his Heart. More lately ſtill, he took Offence againſt Fohn/on, 
as to a Contract for the Sale of Coals upon Part of the Eſtate, in which 
his Lordſhip thought (as he ſeems to be knowing and attentive in his pri- 
vate Buſineſs) that there had been ſome Colluſion, to impoſe upon him. 
My Lords, The firſt Inſtance of his Reſentment appeared to you from 
the Evidence of Sarah Fobnſon, the Daughter: That, in the November 
preceding en Wy her Father, Lord Ferrers, accompanied by Mr. 
Cliffard, delivered a Paper to Johnſin, the Body of which was volunta- 
rily admitted by my Lord to be of his own Hand-writing. It was a'No- 
tice to Johnſon to quit the Farm which he rented, and Cl;Ford was the in- 
tended Succeſſor. This Step proceeded from Reſentment, and it was fo 
explained afterwards by himſelf to Kr+#land, when he ſaid, that he had 
long wanted to drive Gubnſon out of the Farm, and make him return to 
Cheſhire, from whence he came. My Lords, It is very plain, that the 
Noble Lord took his Reſolution—— — r 


what he did; and therefore | of is, Mr. # Two Years ago, relative to the Noble Lord's Eftate and 


Earl Ferrers. Mr. Sollicitor, you miſtake ; the Notice was given- a 
Twelvemonth ago laſt November; it was not given in the laſt Notember, 


Mr. Sollicitor General. My Lords, I am extremely obliged to the Noble 
Lord at the Bar, for ſetting me right in the leaſt A en ano and hope 
that he will always do it, whenever I miſtake. I mean to be as exact as. 
I am able. My Lords, The View with which I mention the Notice to 
turn Johnſon out of the Farm, is this : Lord Ferrers, in order to ſhew 
the Improbability of his conceiving Malice againſt Zebnſon, has relied 
upon it, that he was always known to entertain the 5 75 Regard and 
Friendſhip for that unfortunate Man. My Lords, I admit the Friend- 
ſhip and Kindneſs down to the Time of paſſing the Act of Parliament: 
And l ſaid, that his Lordſhip had recommended Johnſen to be Receiver. 
But ſoon after the paſſing of that Act, he certainly changed his Opinion. 
It is ſufficient, therefore, that the Notice to quit the Farm (which was 
the firſt ſtrong Mark of his Reſentment proved in Evidence) was given, 
ſubſequent to the Proceedings of the' Legiſlature. Whether the Notice 
was given laſt November, or in the Year preceding, the Obſervation, as 
applied to this Purpoſe, remains in its full Force. = 

My Lords, I was ſaying, that, it was plain, his Lordſhip gradually 
wrought himſelf up to a Eclolucion of deſtroying Mr. Johnſon, The 
Daughter, Sarah Fohnſon, proves, that his Lordſhip declared, in her 
Hearing, when ſhe went to Stanton, in the Evening of the 18th —— 
nuary, to ſee her dying Father, that he deſigned it. He declared to X- 
land, that ſince the Year 1753, Fohnſon had been a Villain; that he had 
done Things not right; that his Lordſhip fully intended to ſhoot F-hnſon 
dead, as a Villain who deſerved Death ; and that it was premeditated. 
He complained farther to Kirkland, that Fohnſon had colluded with his 
Enemies to obtain the Act of Parliament; but added, that the chief Rea- 
ſon, which had juſt then Len him, was, the Contract with Mr. 
Curzon, in relation to the Profits of his Coals. He upbraided Johnſen that 
Evening, upon his Death- bed, in like Terms of Reproach. And though 
the Witneſs ſaid, that his Lordſhip might then be raiſed with Liquor in 
ſome Degree, yet he did not loſe his Underſtanding; and the Manner, in 
which he ſpoke, was temperate, 
My Lords, Can there be a clearer Proof, that the Noble Priſoner 
weighed the Motives of this Action ? Neither theſe, nor any other Mo- 
tives, will :uſtify it; but the Evidence ſhews, that his Conduct was not 
abſurd, but rational and conſiſtent. The ſame Crime has been commit- 
ted in all Ages, upon Grounds as fight, by Men who never thought of 
ſetting up the Defence of Lunacy. otives like thoſe ſuggeſted, might 
eaſily and naturally work upon one, the Courſe of whoſe Life (as ex- 


plained by the Witneſſes) betrays ſo many Marks of ungoverned Pa. 
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f.the whole Reaſoning of this wiſe J udge and 
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the Bal did 2 
1 ſe e fo the Deliberation with which the Noble 


Priſoner proceeded, —— 
Lords, let me now, aſk, when the Motives tres, had n weighed, and 
the Fact deliberately. committed, Did he know N + Conſequences f, „ 

His firſt Thought WAS, jnſtantl to fend for the and: of a Surgeon, ; 
and to enquire, 8 — 1 live or die. The Dau © a Carpe. 
— in the Afternoon. Ile ſaid to her, that he bn afraid of being 

uted; . adding, that i it "the would not 2 him, he Nadi 
N her, and her 2 amily,; Does not this zumſtance prove, that he 
readily underſtood the Conſe uences ?' that he knew himſelf bound to 
anſwer. to the; Law for his Offence ?' When Kirklond came, his Lotdſhip 
tempted him with fair Promiſes, to prevent the Neighbours from ſeizing 
him. He told Kirkland, that a large Bill was owing to him; and my 
Lord ſaid, that he would pay Part of it then, and the reſt in a reaſonable 
Time. In talkin over the Circumſtances (which he recollected clearly 
and calmly), he added, that he could juſtify himſelf, though, upon his 
Surrender to your Lordlhips, he was doubtful whether his Juſtifieation 
ind did that 
Doubt ariſe? Wy: ogy his Fears, during the whole Evening, that he 
ſhould be rey e was quieted, in this reſpe&, only by the Conver- 
ſation of Kirkland, and the Manner of his Behaviour. 4 * Kirkland's 
coming to Stanton, m Lord enquired much into the Probability of Jabn- 
ſon's dying. In the firſt Viſit which my Lord and the Surgeon made to 
ohnſon that Evening, his Lordſhip gave material ToſtruQtions ; aſked ſen- 
le and pertinent ueſtions, particularly as to the Place of the Wound, 
and the Effect of the Ball lying in the Abdomen. The Witneſs thought that 
Mr. Fohnfon would die, from the very Moment of his firſt Viſit; but he told 
our Lordſhips, that he judged it right to deceive Lord Ferrers. . The noble 
Priſonef was pleaſed to ſay, that the Cautlon of the Witneſs might be 
commended, but not his Honeſty. My Lords, the Caution proceeded from 
Honeſty : He was unwilling that his Lordſhip ſhould eſcape. * This Was 
due to Civil Government, to Juſtice, and Humanity. To prevent Lord 
Ferrers from taking Alarm, and attempting to eſcape, Kirkland flattered 
him with Hopes of x ed $ Recovery, during the whole Evening; and 
his Lordſhip was toſd, that if the People ſhould endeavour to ſeize him, 
the Witneſs would perſuade them, that there was no Occaſion for it. 
About Eleven o'Clack at Night, Mr. X:iri/and went up again to Jobnſon : 
He ſtil! continued to amuſe Lord Ferrers with Hopes of 4815 's Re- 
covery; and, at taking Leave, when Kirkland gave 15 ſſurances on 
that Subject, my Lord ſaid, then he might go to Bed in Safety; and re- 
tired to his own Chamber. What do Acne theſe Circumſtances ſpeak, but 
a correct Knowledge of the Fact, and Apprehenſion of all its Conſe- 
quences, either as they concerned 2 — or himſelf? When he was 
ſeized, did he ſhew Marks of Inſanit e reſiſted, for ſome Time; but 
appeared, in every Reſpect, in the Nen of the Witneſſes, to be of 
ſound Mind. Afterwards, when he was led into Kinſey's Houſe, his Be- 
haviour was decent; and he made Anſwer to a worthy Clergyman in the 
Commiſſion of the Peace, who viſited and admoniſhed him, Mat he knew 
his Duty as well as any Juſtice of the Peace. 

This is the Subſtance of the Evidence, which has been offered for the 
King; and it not only proves the Fact, but proves it to be Murder. 

My Lords, What is the Evidence produced by the Noble Lord to 
woke the Force of it? In the Firſt Place, there is none which applies 
to the Time of committing the Fact. His Sobriety is admitted, and 
Drunkenneſs would not excuſe ; and even ſuppoſing it had appeared to 

our Lordſhips, that the Noble Priſoner was ſometimes, by Fits and 
tarts, under a Degree of Lunacy or temporary Inſanity ; yet, if he was of 
| ſound Mind at that Hour, he is a Perſon within all the Rules and 
Diſtinctions which Lord Hale explains. But, my Lords, in the next 
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Minority, but no Defect e A 18 Yai not "© par: Za 
Inſtances ; and added, that his _ Lordſhip was pine and ſufpiciguy: "By 
be capable of 
diſtinguiſhing between Gase and Eyi, und not t dae Were 
Atriecge be. 
This/Abcount 87. ab State of che Noble Priſonett Mind 
” — $a recon} with a conſiderable Degree of Underſtanding, hyp 
with the higheſt Degree of it, If the Ea wetecrorevejve ſuch Excuſe 
| it would put 1 Hand ef every ſavage avid livelitious ous May, 
to bard private Life, und public Order t οι s 
My Lords, There as another Witneſs of u — aunuch lowe 
Sort than thoſe whom 1 have named g I mean Elizabeth: "Williams, She 
was the only Perſon wu ſafd; that the Noble Earl was always mai, 
When ſhe came Ae i dune from which the drew eb Con- 
cluſton, the principal one infiſted upon was ridiculous z the Anger which 
| he ſhewed againſt a Servant;who had neglected to take Cart of a favouris 
Mare, intruſted to his Management. This was a Vivatity ſo natury, 
that, if it be deemed u 8 Symp . of Madnefs,” few are free from it; and Third 
| I doubt the Infetenes will go far in Cafes of common Life!” | ws 
The Two next Wiitiieſſes, whom I will mention, are the Brothers of Food 
the Noble Earl. My Lords, I own I felt for them. It gave me Pat LH 
to ſee them, in'a Cauſe which touches a Brother's Life; brought to the - 
Bar as Witneſſes, to mitigate the Conſequences of One Misfortune, by Ti 
endeavbuting to prove another of the moſt tender and affecting Nature; l 
and if they had ſpoke ſtronger to Matters of Conjeftuto, Opinion, 11 | 
Belief, for my Part, I could eaſily have excufed them. 
pL Lords, They both" ſpoke with Caution, and as Men of Heber 
bot of them was the only 'Witneſs of Weight, who ex efſed 1 
Belief, chat, at particular Times, the Noble Lord might not 
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diſtinguiſh between moral Good and Evil. I did not obſerve, that be chat bas 
ſpoke of any Inſtance within his own Recollection. The Ciccumſtinca, ings rec 
from which *heſe Gentlemen inferred Inſanity, were for the moſt Part of Hor Not 
the ſame Kind with thoſe which came from the Mouths of- the other Wit. Wer, begi 


neſſes. They did not carr the Marks of it in the leaſt Degree beyond that 
Evidence. And Mr. Walter Shirl:y admitted, That the Noble Lord u 
the Bar had long Intervals of Reaſon. I endeavour to repeat the Ei- 


wards bi 
Lordhi 
Gui 


preffion, and I think it was ſo. Mr. Rabert Shirley told your Lordlhips, Tt 
That he had not ſeerr the Noble Priſoner for Four Years paſt ; that the | 

laſt Tine of ſeeing Lord Ferrers was, at Burton upon Trent. He men- . 
tioned the carrying of Piſtols,” and Arms, and a large Caſe-Enife, at Georg, 
that Time. I underſtood him to ſay, that the Noble Lord enerally did er; Gui 
ſo; the Witneſs had ſeen it only once; vo from that Circumſtance he vilty? 
argued Inſanity. Your Lordſhips will ju whether this Practice might Wher 
not be owing to Jealouſy and Violence ge, as well as to Lunac d layiz 
and Madneſs. Ihe Witnefs added, That he had written formerly to hs Gage: 

| 


Brother Captain Waſhington Shirley, about taking out a Commiſſion of 
Lunacy againſt Lord Ferrers ; but I could not find, that any Meaſure 
were taken in Conſequence of that Opinion given dy the Witneſs, nat 
_— he himſelf ever take any Steps towards it, nor any Branch of his 

amil 

The laſt Witneſs called, on Behalf of the Noble Priſoner, was Doctot 
Monroe. He was brought here to deſcribe, what Symptoms he conlices 
as Marks of Lunacy or Inſanity. He faid, that there were many; 1 
on being aſked particularly, as to the ſeveral Symptoms ſuggeſted in thi 
Cauſe, Potter Monroe was led to ſpeak principally of Three Marks & 
Lunacy. The Firſt was uncommon Fury, not cauſed by Liquor, but 
raiſed by it Surely this Circumſtance will not infer Infanity X = 
Next was, Jealouſy and Suſpicion, with cauſelefs Quarrellin 
many, who are not Lunaticks, ſuſpect or quarrel without 80 2 
become dangerous to their Neighbours? The Third was, carrying 
Arms; which (he ſaid) though leſs uſual, might be a Mark of Lunach. 
And it is equal] true, that ſuch 1 may prove, in many Cale 
a bad Heart and a vicious Mind, as well as Lunacy, My Lords, tit 
general Obſervation, which occurs upon Doctor Monroes Evidence 8 
this ; that he did not deſcribe any of theſe Things, as abſolute Marks of 
Lunacy, ſo as to denote every Man a Lunatick, who was ſubject c 
them. Indeed he could not have ſaid it, conſiſtently with Common Seple 
and Experience. | 

This was the Import of the Evidence for the Noble Priſoner. No 
Witneſſes were offered, on the Part of the King, in Reply to that Evi 
_ dence. And, my Lords, the Reaſon why they were not * 
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cauſe the Counſel who attend your Lordſtüps for the King; chuſe to. 
cobmiridio-your-Opinions, whether the Evidence produced for the Pri- 
ſaner dogs mot tend 80 ſtrengthen, rather than weaken, that Proof of 
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arge ? From thoſe Circumſtances, I have alrcady ſhewn, that 


| ve Noble Prifoner was conſcious of what he did, at the Time of th 
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besten; that he knew the Conſequences, 3 | 
very only take Notice of one Thing more: Your Lordſhips have at- 
ended Wirk great Patience, and the moſt impartial. Regard'to Janes, to 
A the Evidence, and every Obfervation, which has been laid before you.” 
You have ſeen the Noble Priſoner, for Two Days at your Bar (though 


* bf 


9 
. 


s for the Ning, and Examining his dn, in a Manner ſo pertinent, 
| 228 97 merely to the Hine and Advice of thoſe Agents and 
Counſel, with Which Jon bags indulged; him. La perſuaded trom the 
Aopearance\ and. Conduct, of the Noble Priſoner, that if the FaR itſelf 
would have admitted Doubts, and probable [ to repel the Force 
of any One material Circumſtance, your Lord 
preſs thoſe Arguments, with. Senſe and Sagaci 


Pa * 
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ut; Ly: &f at 5 | 
* There is not a Colour for the Defence, unleſs it 
xifes from, the Enormity of the Crime, aggravated. by the Manner of 


ing commirting.itz-an.old, VN Servant of himſelf and his Family, mur- | 
al  dered in cold Blood, whilſt he was performing, by expreſs Orders, an Act 
ler, of dutiful Attendance upon his Maſter ; murdered; in the moſt deliberate | 
I and wilful Manger, deſtructiye of all Confidence in human Society. My 

abr in ſome Senſe, every Crime proceeds from Inſanity. All Cruelty, 

Bu All Brutality, all Revenge, all Injuſtice, is Inſanity. There were Philo- 

e ſophers, in ancient Times, who held this Opinion, as a ſtrict Maxim off 


their dect; and my Lords, the Opinion is right in Philoſophy, but dan- 


* 


eercous in Judicature. It may have a uſeful and a noble Influence, ta re- 
1 pulate the Oonduct of Men; to controul their impotent Paſſions; to teach | 
da chem, that Virtue is the Petfection of Reaſon, as Reaſon itſelf is the Per- 


thoſe Puniſhments, which the Law adjudges to be their Due. TO 
| My Lords, Lhe Neceſlity of bis Majeſty's, Juſtice; the Neceſſity of 
wer 25 Os called: for this Proſecution ; and the Effect of the whole 


She WY Evidence is ſubmitted to the Weight and Wiſdom of your Judgment. 
— Then the Lord High Steward returned back to his Chair, | 
dick Lord High Stew 


Nu. Lieutenant of the Tower, Take my Lord F, errers 
r 


mY # 27 4 Which 1was done accordingly. \ 
al WW ird Privy Seal. - My Lords, I move your Lordſhips to adjourn to the 
| Chamber of Parliament. | 2 S901 


1 oy ore IIS 
1 L. H. S. This Houſe is adjourned to the Chamber of Parliament. 


„ by Tbe Lords, and others, returned to the Chamber of Parliament, in 
ute; the ſame Order they came down: And, after ſome Time, the 
and Houſe was adjourned again into /:/imm/ler-Hall ; and the Peers 


being there ſeated, and the Lord High Steward in his Chair, and 


bur; the Houſe reſumed, the Serjcant at Arms made Proclamation for | 
ed 2 quence, 3 vin... :,, | 

le to L. H. S. Your Lordſhips have heard the Evidence, and every Thing 
at be chat bas been alledged on both Sides; and the Solemnity of a e | 


ings requires, that your Lordſhips Opinions on the Queſtion, Of Guilty | 
or Not Guilty, ſhould be delivered ſeverally, in the Abſence of the Priſon- 
er, beginning with the oy Baron; and that the Priſoner ſhould after- | 


* 


wards be acquainted with the Reſult of thoſe Opinions by me. ls it your 
rd i WL ordſhips Pleaſure to proceed now to give your Opinions on the Gita, 
E. or Guilty, or Not Guilty ?—Lords, Ay, Ay. 
Ipo 


Then the Lord High Steward ſtood up uncovered; and, beginning 
with the youngeſt Peer, ſaid, | 
George Lord Lyttelton. What ſays your Lordſhip ? Is Lawrence Earl Ner- 
ers weky of the Felony and Murder whereof he ſtands indicted, or Not | 
vilty? | 
Whereupon George Lord Lyttelton ſtanding up in his Place, uncovered, | 
d laying his Right Hand upon his Breaſt, anſwered, 
Guilty, upon my Honour, | | 
In like Manner, the ſcveral Lords after-mentioned, being all that were 
reſent, anſwered as followeth;; e, 1 


Will Lord Harwich. Guilty, upon my Honour. 
Williom Lord Mansfield, Guilty, upon > =O 
Horatio Lord "Walpole. Guilty, upon my Honour. 
Thomas Lord Hyde. Guilty, upon my Honour. 
Vire Lord Vere. Guilty, upon my Honour. 
William Lord - i Guilty, upon my Honour, — 
Thomas Lord Archer. Guilty, upon my Honour. 
A them Lord Fever ſham. Guilty, upon my Honour. | 
Henry Lord Ravenſworth, Guilty, upon my Honour: 
George Lord Anſon. Guilty, upon my Honour. 
Matthew Lord Forteſcue. Guilty, upon my. Honour, | 
Thomas Lord Bruce. Guilty, upon my. Honour. | 
Samuel Lord Sandzs. Guilty, upon my Honour, | 
Richard Lord Edgcumbe. "Guilty; upon my Honour, £64 1914 4h 
John Lord Chedworth. Guilty, upon my Honour. | 
Thomas Lord Montford. Guilty, upon my Honour, 
William Lord Talbot. Guilty, upon my Honour. 
ahn Lord Monſon. Guilty, upon my Honour. 
Villiam Lord King. Guilty, upon my Honour. 
bew Lord Ducie. Guilty, upon my Honour. 
Charles Lord Cadigan, Guilty, upon my Honour, 
Richard Lord Onſlow. Guilty, upon my Honour, 


Cast which dae Circumſinnces urged; in Support | 
of the Ch 


Offence committed eat he weighed the Motives; that be ated. with || 
Jabouring under the Weight of this Charge), Croſscexamining the Wit- a 


Lordſhips would have heard him | 
. en . That the £42 tried.this Day Bands | 
' Philip Earl of Hardwicke. Guilty, upon . 1 
Act Francis Earl of Guilford. 


fection of human Nature; but not to extenuate Crimes, nor to excule | 
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| | Samet Lord Aan. Guilty, upon my Hour: . 
Dann Lord Malen. Guilty, upon ny Honour. 
? i= Lord Boyle. Guilty, upon my Honour. : 
|  Nathayaz] Lord Delamerg. Guilty, upon . i A 

Gale „upon my onoute 3 ; 


* 
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T Lord Berkeley of Stratton, 
obn Lord 2 Guilty, upon my Honour. NY 
Mam Lord Byron. Guilty, upon my Honour. n 
obu Lord Chften, Guilty, upon my Honour. oa rink 
hn r mas Blade, Guilty, upon my Hongur. 
High Bord Millunghiy of Harbam. Guilty, upon my Honour - 
Zatuard Lord Wentwarth. |. Guilty, upon my Honour. 
:bn Lord IVilloughby of Broke. Guilty, upon my Honour. 
John Lord, Delawarr, Guilty, upon my Henour. 
ames LR ade, Guilty, upon my Honour. 
age Lord Ahergavenny, Guilty, upon my Honour. 
cob Viſcount Folleſanc. Guilty, upon my Honour. 
4 ep Va ount a pln upon my Honour. 
 Frederich Viſcount olingbroke and St. John. Guilty, upon my Honour. 
Domas Viſcount #eymouth. Guilty, upon my.Hongur. 
Richard, Viſcount Say.and Sele, Guilty, upon my Honour. 
Stephen Earl of 1ithe/ter. Guilty, upon my Honour,” 
Thomas Earl of Hauconberg. Guilty, upon my Honour. 


? 


- 
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Obarles Earl Gornwallts. Guilty, upon my Honour.  _ 
| Guilty, upon my Honour. POE 
Francis Stymour Earl of Her: Fl Guile, upon my Honours 
Simon Karl Harcourt, Guilty, upon my Honour. 
Charles Earl of Egremont. Guilty, upon my Honour; 
Hugh Earl of Northumberland: Guilty, upon my Honour. 
Henry A ibur Earl of Potis. Guilty, upon my Honour. 
Fobu Earl of Buctingbamſbire. Guilty, upon my Honour. 
Granville Leveſon Earl Gower, Guilty, upon my Honour. 
Francis Earl Briste. Guilty, upon my Honour. | 
bn Earl of Portſmouth. Guilty, upon my Honour. 
illiam Earl of Harrington. Guilty, upon my Honour. 
Thomas Earl of Effingham. Guilty, upon my Honour, : 
hn Earl Aſburnbam. Guilty, upon my Honour. 
es Earl Waldegrave. Guilty, upon my Honour. 
George Earl of Pemfret. Guilty, upon my Honour, 
George Earl of Macclesfield. Guilty, upon my Honour, 
Philip Earl Stanhope, Guilty, upon my Honour, 
William Earl Couper. Guilty, upon my Honour, 
Henry Earl of Suſſex. Guilty, upon my Honour, 
George Earl of Halifax. Guilty, upon my Honour. 
Heneage Earl of Aylesford. Guilty, upon my Honour, 
Charles Earl of Tankerville, Guilty, upon my Honour, 
: William Earl of Dartmouth. Guilty, upon my Honour. 
William Earl of Strafferd. Guilty, upon my Honour. 11 
Edward Earl of Oxford and Earl Mortimer. Guilty, upon my Honour. 
Jobu Earl of Hyndford. Guilty, upon my Honour, f 
Hugh Earl of Marchmont. Guilty, upon my Honour. 
George Earl of Aberdeen, Guilty, upon my Honour, 
565 Earl Breadalbane. Guilty, upon my Honour, 
Fobn Earl of Laudoun. Guilty, upon my Honour. 
ames Earl of Moray. Guilty, upon my Honour. 
ames Earl of Morton. Guilty, upon my Honour. 
George Earl of Cholmondeley. Guilty, upon my Honour, 
George William Earl of Coventry. Guilty, upon my Honour. 
George Anne Kar) of Albemarle, Guilty, upon my Honour. 
Willam Henry Earl of Rochford, Guilty, upon my Honour. 
Richard Earl of Scarborough. Guilty, upon my Honour, 
Other Lewis Earl of Plymouth. Guilty, upon my Honour, 
Robert Earl of Holdirneſſe. Guilty, upon my Honour, 
George Henry Earl of Litchfield. Guilty, upon my Honour, 
Anthony Ajhley Earl of gy +4 Guilty, upon my Honour 
George Earl of Cardigan. Guilty, upon my Honour, 
Anne Holles Earl of Een. Guilty, upon my Honour. 
John Earl of Sandwich. Guilty, upon my Honour. 
Sackville Earl of Thonet. Guilty, upon my Honour. 
Daniel Earl of Winchelſea and Nottingham. Guilty, upon my Honour. 
Charles Earl of Peterborough and Monmouth, Guilty, upon my Honour. 
John Earl of Weſtmorland, Guilty, upon my Honour, 
Charles Earl of Northampton. Guilty, upon my Honour, 
Henry Earl of Lincoln. Guilty, upon my Honour. 
Henry Earl of Pembroke and Montgomery. Guilty, upon my Honour, 
Charles Marquis of , Rockingham. Guilty, upon my Honour. 
Francis Duke of Bridgewater, Guilty, upon my Honour. 
Henry Duke of Chandois. Guilty, upon my Honour, 
Robert Duke of Mancheſier. Guilty, upon my Honour. 
Thomas Holles Duke of Newcaſtle. Guilty, upon my Honour. 
Evelyn Duke of King ſton. Guilty, upon my Honour, 5 
Peregrine Duke of Ancaſler and Keſteven, — Great Chamberlain of 
England. Guilty, upon my Honour. | | 
Archibald Duke of Argyll. Guilty, upon my Honour, 
George Duke of Marlborough, Guilty, upon my Honour, 
Thomas Duke of Leeds. Guilty, upon my Ho our. | 
Charles Duke of Bolton. Guilty, upon my Honour. 
Auguſtus Henry Duke of Grafton. Guilty, upon my Honour. 
Charles Duke of Richmond. Guilty, upon my Honour. | 
William Duke of Cleveland and Southampton. Guilty, upon my Honour, 
William Duke of Devonſhire, Lord Chamberlain of his Majeſty's Houſe- 


1 


hold. Guilty, upon my Honour. 


Jobn Duke of Rutland, Lord Steward of his Majeſty's Houſehold. 
Guilty, upon my Honour. : 
Richard Earl Temple, Lord Privy Seal. Guilty, upon my Honour. 


Ailen Lord Bathurſt. Guilty, upon my Honour, | | 
Vor. X. : | 


Then the Lord High Steward, ſtanding uncovered at the Chair, laying 
his Hand upon his Breaſt, ſaid; | JEL 
3U | L. H. S. 
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| L. AH. S. V. N have unanimoully found, that Lowrence | „ een, e e e en | EY 
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L. H. S. My Lords, I am of Opinion, that Letyrince Earl Ferrers is 
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| Proclamation was then made for the Lieutenant of the Tower to 
bring the Priſoner to the Bar; which was done in the fame Order 
zs before; und afterwards Proclamation was made for Silence, as 

ZL. H. S. Lawrence Earl Ferrers, The Lords have confidered of the 
Charge of Felony and Murder which has been brought wor you ; they 
have likewiſe conſidered the Evidence, andevery Thing whichyour Lord- 


ed: Is it your Lordſhips Pleaſure that he ſhould b called in, and ac- 
quainted therewith .-. WW 
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y een whereof he ſtands indicted, upon my great Event, and that my 
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ſhip has alledged in your Defence; and, upon the whole Matter, their. 


Lordſhips have. uninimouſly found, chat you are Guilty of the Felony 
and Murder whereof you ftand indifted.. oo 
Z. F. S. Lieutenant of the Tower, take the Priſoner from the Bar. 


* 


Lord Prity Sal. My Lords, I move your Lordſhips to adjourn to the. 


Chamber of Parliament. "gt hg WO 
Z. H. S. Is it your Lordſhips Pleaſure to adjourn to the Chamber of 
Parliament ? Lords, Ay, A C 


Z. H. S. This Houſe i, adjourhied-to the Phamber of Parliament. 


Then the Lords returned, in the Older before. mentioned, to the 


Chamber of Parliament; and, the Houſe being there reſumed, Re- 
ſolved to proceed further, in order to the giving Judgment againſt 
the ſaid Earl Firrers, To- morrow; and that the fa 
morrow,.at Eleven of the Clock in the Forenoon. 
1 74 1 * 44 of N ; TEM. \ 2d 
Friday, April 18th, 1760; The Third Dar. 
TH E Lords; and others, came from the Chamber of Parliament into 


W:fminfler-Hall, in the ſame Order as on Wedneſday laſt; and the | 
| Circumſtances of Fa 


Peers were there ſeated, and the Lord High Steward in his Chair, 
L. H. S. My Lords, The Houſe is reſumed. Is it your Lordſhips 
Pleaſure that the Judges may be covered? 
Then the Serjeant at Arms made Proclamation for Silence, as uſual; 
and afterwards the following Proclamation.  - | 
Serjeant at Arms. Oyez, Oyez, Oyez ! Lieutenant of the Tower, bring 
forth your Priſoner, Lawrence Earl Ferrers, to the Bar, purſuant to the Or- 
der of the Houſe of Lords. 4 3 NY TD | ba tags 
The Deputy Governor of the Tower brought the Priſoner to the Bar 
in the like Form as before; and then he kneeled down. 
T. H. S. Your Lordſhip may riſe. . 
The Serjeant at Arms made Proclamation for Silence as uſual. 
L. A. 8 Lawrence Earl Ferrers, when you was laſt at this Bar, T ac- 
quainted your Lordſhip, That, upon your Trial, my Lords your Peers 
had unanimouſly found you Guilty of the Felony and Murder whereof 
ou ſtand indifted : What has your Lordſhip to fay, Why Judgment of 
Death ſhould not paſs upon you according to Law? | 


: of 4 
i * 


7 


Earl Ferrers.” I defire that the Clerk may repeat what I ſay Which he 
did. . | 5 on 
My Lords, 1 | | 
I MUST acknowledge myſelf infinitely obliged for the fair and candid 
Trial your Lordſhips have indulged me with. 


I am extremely forry that I have troubled your Lordſhips with a De- 


fence that I was always much averſe to, and has given me the greateſt Un- 
eaſineſs ; but was prevailed on by my Family to attempt it, as it was what 
they themſelves were perſuaded of the Truth of; and had propoſed to 
prove me under the unhappy Circumſtances that have been ineffectually 
repreſented to your Lordſhips. + 8 2: 

This Defence has put me off from what I propoſed, and what perhaps 
might have taken off the Malignity of the Accuſation ; but, as there has 
been no Proof made to your Lordſhips, can only be deemed at this Time 
my own Aſſertion: But that I muſt leave to your Lordſhips. 

My Lords, I have been informed of this Intention of the Family be- 


fore; and your Lordſhips, I hope, will be ſo to conſider, the Agon 
of Mind a Man muſt be under, when his Liberty and Property are both 
attacked : My Lords, under theſe unhappy Circumſtances, though the 


Plea | have attempted was not ſufficient to acquit me to your Lordſhips, 
according to the Las of this Country ; yet I hope your Lordſhips will 
think, that Malice, repreſented by the Counſel for the Crown, could not 
ſubſiſt; as I was ſo unhappy as to have no Perſon preſent at the Time of 
the fatal Accident, it was impoſlible for me to ſhew your Lordſhips, that 
was not at that Inſtant poſſeſſed of my Reaſon. e N 

As the Circumſtances of my Caſe are freſh in your Lordſhips Memo- 
ries, I hope your Lordſhips will, in Compaſſion to my Infirmities, be kind 
enough to recommend me to his Majeſty's Clemency. 

My Lords, As I am uncertain whether my unhappy Caſe is within the 

late Act of Parliament, if your Lordſhips ſhould be of Opinion that it is, 
I humbly. hope the Power of reſpiting the Execution will be extended in | 


id Earl be brought 
to the Bar of the Houſe in Meſiminſter- Hall, for that Purpoſe, Lo- 


2 


High Steward. Js 


| tice with Mercy; but your Lordſhip's 


to be done here, but to determine the Commiſſion. —Lords. Ay, A). 


ow 
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'my Favour, that I may have an Opportunity of preparing myſelf ſor . 

| : Friends may 3 to ps. — 

If any Thing I have offered ſhould be thought I 
| | a 


mproper, I ho ; 
I an under at t this Rae 


Lordſhips will impute it to the great Diſtre 


7 6 . 1 
T. HS. Make Proclamation for Silence whilſt Judgment is giving 
| Serjeant at Arms, yen, Oyez, Oyez! Our Sovercien Lotd the Kr 
doth ſtrictly charge and command all Manner of Perſons to keep Silence 
whilſt Judgment 1s giving, upon Pain of Impriſoament. 
HIS Majeſty, from bis Royal and./Equal Regard to Jullice, and ji 
* ſteady Attention to our Conſtitution, (which hath endeared him in 
a wonderful Manner to the univerſal Duty and Affection of his Subjeds)\ 


1 
« 


+ 


hath commanded this Inquiry to be made, upon the Bod of à very ors 
dinary Subject, againſt your Lordſhip, a-Peer of this Realm: Your Lori 
ſhip hath been arraign 


f ; hath pleaded, and put 3 on your Peers; 
and they (whoſe Judicature"is founded and fubſifts in Wiſdom; Honom. 
and Juſtice) have found 31 Guilty of the Fdoy 
and Murder charged in the Indictment. Ar 1 
Id is uſual, my Lord, for Courts of Juſtice, before they prbndunce tie 
dreadful Sentence ordained by the Law, to open to the'Priſ6ner the Na. 
ture of the Crime of which he is convicted; not in order to aggravate 
afflit, but to awaketi the Mind to a due Attention to, #id-Confideratiog 
of, the unhappy Situation into which he hath brought himſelff 
My Lord, the Crime of which your Lordſhip is found Guflty, Maier 
is incapable of vation; and it is impoſſible, but that, duting ' 
Lordſhip's long Confinement, you muſt have reflected upon it, repreſent. Chet 
ed to your Mind in its deepeſt Shades, and with all its Train of diſmal WW roye 
and deteſtable Conſequences. t inn, nee 


As your Lordſhip hath received no Benefi | t, fo you can ſethvens Con The! 


ſolation from that Refuge you ſeemed almoſt aſhamed to take, under! WW The ! 
pretended Inſanity ; ſince it bath appeared to us all, from your Croſs-ex- i The 
| amination of the King's Witneſſes, that you recolle&ed the minute The! 


and Converſations, to which you, and the Wi. WW The” 
| neſſes only could be privy, with the Exactneſs of a Memory more than 
ordinarily. ſound; it is therefore as unneceflary'as it would be painful uh 
me, to dwell longer on a Subject ſo black and dreadful., +. . _ 
It is with much more Satisfaction, that I can remind your Lordſhip, 
that though, from the preſent Tribunal, before which you now and, 
you can receive nothing but ſtrict and equal Juſtice ; yet you are ſoon to 
appear before an Almighty Judge, e unfathomable Wiſdom is able, 
by Means incomprehenſible to our narrow Capacities, to reconcile Juf- 
ducation muſt have informed 
you, and you are now to remember, ſuch Beneficence is only to be ob- 
tained by deep Contrition, ſound, unfeigned, and ſubſtantial Repentance. 
. Confined ſtrictly, as your Lordſhip muſt be, for the very. ſhort Re- 
mainder of your Life; according to the Proviſion of the late Act; yet, 
from the Wiſdom of the Legiſlature, which, to prevent as much as pol 
ſible this heinous and horrid Offence of Murder, hath added Infamy u 
Death; you will be ſtill, if you pleaſe, intitled to converſe and commu- 
nicate with the ableſt Divines of the Proteſtant Church, to whoſe pi e Com 
Care and Conſolation, in fervent Prayer and Devotion, I moſt cordially 
recommend your Lordſhip. _ dl ER ee ene 
Nothing remains for me, but to pronounce the dreadful Sentence f 
the MAY and the Judgment of the Law is, and this High Court doc 
award, ON i es 4 e 
« That You, Lawrence Earl Ferrers, return to the Priſon of the 
* Tower, from whence you came; from thence you muſt be lel 
veto the Place of Execution, on Monday next, being the 21ſt Dy 
.M 4 os 4 855 4 * ; og when Le. core there, 1 747. 
« han the Neck till you are and your Body m 
«© diflected Sip Ae. * + 
And God Almighty be merciful to your Soul“ 


L. H. S. Lieutenant of the Tower, Take the Priſoner from the Bu. 
Which being done, Proclamation was made for Silence, as uſual. 
L. H. S. My Lords, This Trial being at an End, nothing remain 


ll the P. 
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EOR. 
and 1 
Night Tr 
arl of N 


L. H. S. Let Proclamation be made for diſſolving the Commitfion of 


erjeant at Arms. Oyez, Oyez, Oyez ! Our Sovereign Lord the Tig That 
does ſtrictly charge and command all Manner of Perſons here preſent, an paul of $ 
that have here attended, to depart hence in the Peace of God, and of or Mcdlej, 
ſaid Sovereign Lord the King; for his Grace my Lord High Steward d ſex, befe 
Great Britain intends now to diſſolve his Commiſſion. JiQed uno! 
Then the White Staff being delivered to the Lord High Steward, U ounty 
the Gentleman Uſher of the Black Rod, upon his Knee, his Grace fon er the Bo. 
up uncovered ; and, holding the Staff in both his Hands, broke 71 , B 
in two, and declared the Commiſſion to be diſſolved; and then lea dering cb. 
the Chair, came down to the Woolpack, and ſaid, Is it your Lord nd bein 
Pleaſure to adjourn to the Chamber of Parliament ? Lords. Ay, A. rand fcb | 
Z. H. S. This Houſe is adjourned to the Chamber of Parliament. ere Us. it 
; Then the Lords and others returned in the ſame Order they cr Kinge 
own. e | ö djudged: 
And the Priſoner was carried back to the Tower of London. - -” 2 
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Tuna, April the 16th, 1763. 

| in, WssTMINsTER-HALL, for the TRIAL of 
id BYRON, for the Murder of William Chawerth, 


* 


the Court ere 
WILLIAM 1 
BOU T Eleven of the Clock the Lords came from their own 
House into the Court erected in #/efminfer- Hall, for the Trial 
of Wilkam Lord Byron, in the Manner following: . 
The Lord High" Steward's Gentlemen Attendants, Two and Two. 
The Clerks Afiſtant to the Houſe of Lords, and the Clerk of the Par- 


ment. 8 3 
Clerk of the Crown: in Chancery 


* * * Bs 


| , bearing the King's Commiſſion to 
N. Lord High Steward, and the Clerk of the Crown in the King's 
tion The Maſters in Ch : Two and Two. 


The Judges, Lo and Two. 


The Peers eldeſt Sons, Two and Two. 
your Peers Minors, Two and Two. 
ent- Chefter and Somerſet Heralds. . ö 
mal Four Serjeants at Arms with their Maces, Two and Two. 
| The Yeoman Uſher of the Houſe. . . 
ons The Barons, Two and Two, beginning with the youngeſt Baron. 
er The Biſhops, Two and Two. 8 : 
Tie Viſcounts and other Peers, Two and Two. 
tet WW The Lord Privy Seal and Lord Preſident. 
Vit Te Archbiſhop'of York and the Archbiſhop of Canterbury. 
than Four Serjeants at Arms with their Maces, Two and Two. 
Tue Serjeant at Arms attending the Great Seal, and Purſe-Bearer. 


Then Garter King at Arms, and the Gentleman Uſher of the Black 
od carrying the White Staff before the Lord High Steward. 

Robert Earl of Northington, Chancellor of Lord High 
teward,' alone, his Train borne. 


— 


Great-Britain, 


ble, e His Royal Highneſs the Duke of Glocefter, his Train borne. 

Ju. His Royal Highneſs the Duke of York, his Train borne. | 

e The Lords being placed in their proper Seats, and the Lotd High 
 0b- ¶ teward upon the Woolpack, the Houſe was reſumed. | 

ne. The Clerk of the Crown in Chancery, having his er Commiſ- 
Be. en to the Lord High Steward in his Hand, and the Clerk of the Crown 
yl, che King's Bench, ſtanding before the Clerk's Table with their Faces 
po wards the State, made Three Reverences; the Firſt at the Table, the 
* ond in the Midway, and the Third near the Wool pack; then kneeled 
ms on; and the Clerk of the Crown in Chancery, on his Knee, preſented 
ou We Commiſkon to the Lord High Steward, who delivered the ſame to the 


ialy erk of the Crown in the King's Bench to read: Then riſing, they 

| ade Three Reverences, and returned to the Table. And then Procla- 

ge of ation was made for Silence, in this Manner: | 
doch S cant at Arms. Oyez, Oyez, Oyez ! Our Sovereign Lord the King | 


charges and commands all Manner of Perſons to keep Silence, 


_ 
pon Pain of Impriſonment. 


Fr, Then the Lord High-Steward ſtood up, and ſpoke to the Peers. 
bn Led High Steward. His Majeſty's Commiſſion is about to be read: 
tour Lordſhips are deſired to attend to it in the uſual Manner; and all 


chers are likewiſe to ſtand up uncovered, while the Commiſſion is reading. 


l the Peers uncovered themſelves; and they, and all others, ſtood up 
uncovered, while the Commiſſion was read. 


CEORGE R. 


EORGE the Third, by the Grace of God, of Great Britain, France, 
and Jreland, King, Defender of the Faith, and ſo forth, To Our 
Light Truſty and Right Well-beloved Couſin and Councillor Robert | 
al of Nerthington, Our Chancellor of Great Britain, Greeting; Know- 
„That whereas William Byron, Baron Byron of Rochdale, late of the 
ariſh of St. James, within the Liberty of Meſiminſter, in our County 


7 H Mddleſex, in Our Court at Meſiminſter, in the ſaid County of Mid- 
eſe, before Our Juſtices aſſigned to hold Pleas before Us, ſtands in- | 

1 licted upon the Oath of Twelve Jurors, good and lawful Men of the ſaid 

ounty of Middleſex, then and there ſworn and charged to enquire for Us 

or the Body of the ſaid County, of Felony and Murder, by him the ſaid 


Villam Byron, Baron Byron of Rochdale, done and committed; We, con- 
dering that Juſtice is an excellent Virtue, and pleaſing to the Moſt High; 
nd being willing that the ſaid William Byron, Baron Byron of Rochdale, 
bt and for the 2 Aw and Murder whereof he is indicted as aforeſaid be- 
dre Us, in Our preſent Parliament, according to the Law and Cuſtom of 
Dur Kingdom of Great Britain, may be heard, examined, ſentenced, and 
tudged ; and that all other Things which are neceſſary on this Occaſion 
ay be duly exerciſed and executed; and for that the Office of High- 
bteward of Great Britain (whoſe Preſence upon this Occaſion is required) 
5 now vacant (as We are informed); We, very much confiding in your 
Fidelity, Prudence, provident Circumſpection, and Induſtry, have, for 
I's Cauſe, ordained and conſtituted you Steward of Great Britain, to 
dear, execute, and exerciſe, for this Time, the ſaid Office, with all Things 
due and delonging to the ſame Office in this Behalf: And therefore We 
command you, that you diligently ſet about the Premiſes, and, for this 
Tine, do exerciſe and execute, with Effect, all thoſe Things which be- 
bag to.the Office of Steward.of Great Britain, and which are required in 
Rs Behalf, In Witneſs whereof, We have cauſed theſe our Letters to 


3 


„5. D. rue William Lord Byron, Ce. 


Þ| tion of the IndiQtment, and the Indictment certi 
| William Lord Byron ; in hac verba : hy 


lg 
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* 


Lian Lord Byron, Baron Byron of Rochdale, for the Murder of WILLIAU 
CraworTn, Eſq.” before the Right Honourable the Housz or Pazas, in Y gfiminſter Hall, in 
full eee "on mee the 1 6th, and J//eang/day the 17th. of April 1765, = 


| be made Patent, Witneſs Ourſelf at J:fminfter, the Fifteenth Day of 
April, in the Fifth Year-of Our Reign. | 05, 

By the KING Himſelf, ſigned with his own Hand. 
| \ N 45 ee e Terde and Yorke, 


| Serjeant at Arms. God fave the King: e 1 | 
Then Garter, and the Gentleman Uſher of the Black Rod, after Three 
.Reverences, kneeling, jointly preſented the White Staff to his Grace 


7 e High Steward: And then his Grace, attended by Garter, Black 
i 3 


| and the Purſe-Bearer N his proper Reverences towards the 
Throne) removed from the Woolpack to an armed Chair, which was 
placed on the uppermoſt Step but one of the Throne, as it was prepated 
for that Purpoſe ; and then ſeated himſelf in the Chair, and delivered the 
Staff to the Gentleman Uſher of the Black Rod on his Right Hand, the 


| Purſe-Bearer holding the Purſe on his Left. 


Clerk bf the Cretun Serjeant at Arms, make Proclamation. 
- Serjeant at Arms. Oyez, Oyez, Oyez | Our Sovereign Lord the King 
| ftrictly-charges and commands all Manner of Perſons: to keep Silence, 
upon Pain of Impriſonment. | 5 ee e 
Then the Clerk of the Crown, by Direction of the Lord High Stew- 
ard, read the Certiorari, and the Return thereof, CN the Cap- 
ed thereupon, againſt 


EORGE the Third, by the Grace of God, of Great« Britain, 
| France, and Ireland, Kings Defender of the Faith, and ſo forth, To 

Our Right Truſty and Well-beloved William Lord Mansfield, Our Chief 
Juſtice appointed to hold Pleas before Us, Greeting ; We being willing, 
for certain Reaſons, that all and ſingular Indictments of whatſoever Felo- 
nies and Murders whereof William Byron, Baron Byron of Rochdale, late of 
the Pariſh of 8. James, within the Liberty of Mgſimigſter, in Our County 
of Middleſex, is indicted before you (as is ſaid) be determined before Us, 
and not clſewhere z do command you, that you do ſend under your Seal 
before Us, in Our Parliament, immediately after the Receipt of this Our 
Writ, all and ſingular the Indictments aforeſaid, with all hings touch- 
ing the ſame, by whatſoever Name the ſaid William Byron, Baron Byron 
of Rochdale, is called in the ſame ; together with this Writ, that We may 
cauſe further to be done thereon, what of Right, and according to the 
Law and Cuſtom of England We ſhall ſee fit to be done. Witneſs Our- 
ſelf at Weſtminſter, the Twenty-eighth Day of February, in the Fifth 


Year of Our Reign. 
N Yorke and Yorke, 


Label. To the Right Honourable Villiam Lord 

Mans Ia, Chief Juſtice appointed to 
hold Pleas before the King himſelf, a 
Writ of Certiorari, to certify into the 
Upper Houſe of Parliament the In- 
dictment found againſt William Byron, 
Baron Byron of Ruchdale, for Murder, 
returnable immediately before the 
King in Parliament. | 


| 


| Yorke and Yorke, 


Indorſed, BY Order of the Lords Spiritual and Temporal, in Par. 

liament aſſembled, by virtue of the within Writ to me di 
rected, I ſend to our Sovereign Lord the King, in this preſent Parliament- 
under my Seal, the Indictment within mentioned, with all Things touch- 
ing the ſame, in certain Schedules hereunto annexed, as I am within com- 


manded. 
Mansfield. 


Middleſex. } BE it remembered, That on Tueſday next after the Octave 
of the Purification of the Blefled Virgin Mary, in the 
Fifth Year of the Reign of our Sovereign Lord George the Third, by the 
Grace of God, of Great-Britain, France, and Ireland, King Defines of 
the Faith, in the Court of our ſaid Lord the King, before the King him- 
ſelf at Neſiminſier, in the County of Middleſex, upon the Oath of Ph lip 
Dyott of Dyott-ſircet, Eſquire, Fohn Chaſe of Great Rufſel-Aret, Eſquire, 
Henry Raper of fohn-flrect, Eſquire, Robert Hucks of Great Ruſſel-ftreet, 
Eſquire, Oliver Coghill of the ſame, Eſquire, Anthony Chapman of Great 
Ormond-ſtreet, Eſquire, Charles Sheppard of Mufwell Hill, Eſquire, Thomas 
Singleton of Finchley, Eſquire, George Mertins of Hatton Garden, Eſquire, 
Gideon Arbouin of the ſame, Ss ee French of the ſame, Eſquire, 
William Clarke of Clapton, Eſquire, Abraham Ogier of Clapton, Eſquire, 
Edward Neurſe of Hammerſmith, Eſquire, John Anderſon of Cs, 
Eſquire, George Mercer of Bolfover-fireet, Eſquire, [{aac Lefevre of Stepney 
Green, Eſquire, Henry Maſon of Great 1 ee ſquire, George Wright 
of Baldwin's Gardens, Eſquire, Liſcombe Price of 1/lington, Eſquire, Charles 
Dighy of Mile End, Eſquire, Richard Tidfwell of Edmonton, Eſquire, and 
Jahn Duvall of Portugals/ireet, Gentleman, good and lawful Men of the 
County of Middleſex, then and there ſworn and charged to enquire for 
our ſaid Lord the King, for the Body of the ſaid County of Middleſex. 


It is preſented that the Bill of Indictment hereto annexed is a true Bill, 
DES + Burrow, 


Middle ſer. 


Dignity. 


ſent, That the Right Honourable 


il, 


efen der of the Falrb, 
Sdn in the Coun 
aforeſaid, in and upon one William Chaworth, Eſq, in the Peace of God, 
and our ſaid Lord the King, then and there Nr „ wilfully, 
and of; is Malice aforethougit, did make an AI ald 
iam Lord Byron, with a certain Sword N „made c Aron png dtc 
of the Value of Five Shillings, which he the aig Mm Lord Byron, in 
his right Hand itken and there had and held, him the ſaid William Chaworth, 
in and upon the left Side of the Belly of the ſaid Villiam Chaworth, near 
the Navel of the ſaid William Chamorth, then and there feloniouſly,..wil- 
fully; and of his Malire aforethought, did ſteike, thruſt, ſtab, — d 


. 


4 


ate, giving to the ſaid William Ch, 
110 and upon the ſaid left Side of the Belly of the ſaid IA 


1 


the Depth of fix Inches, and of the Breadth of half an Inch z of which 
aid mortal Wound the ſaid William Ghawerth,. at the. fa | Parith 

ames,. within the Liberty of Jeftmin/ler, in the ſaid County 2. 
ex, and. 92 the Pariſh of Saint George, . within the 
Liberty 0 A aforeſaid, in the ſame. County, from the ſaid 


Twenty-ſixth Day of January, in the Year aforeſaid, until the 'T wenty- | 
y ay of Fanuary, wm ES Oe” | 


ſeventh Dey.of the ſame Vion, 8 2 1 did Y * 
uiſhing did live ; on which ſaid /T'wenty-ſeventh Hay of Tanuam, in the 
gud orelaid, the faid Villlam 9 the faid ariſh, of; Saint 
George,, Hanover-ſquare, in the Liberty of 1#/2/munfter aforeſaid, in the 
ſaid County of Midalgſer, of the ſaid mortal Wound did die : Apd.fo 2 
urors aforeſaid, upon their Oath aforeſaid, do ſay,. I hat the ſaid il. 
iam Lord Byron, him the faid William Chaworth,..in. Mae de Form 
aforeſaid, feloniouſly, wilfully, and of his Malice aforethought, did kil 


and murder, againſt the Peace of our ſaid Lord the King, his Cron and 


I 3 Witneſſes, 2 4 
Jon Hewett, Eſq. n TI 
rederick Mountagu, Eſq a 
ohn res in, * . | mY Eh, 
eorge Donſton, Eg. ally. Cartington, Eiqe 
MHalincux, Ely 25 6 William 2 Eſq. 
The Hon, Thomas Hilloughby, Eſq. Robert. Adair, | 


Celar Newbas, Elm. 1... wn 
7 ni Court. 
1 7-1 45 


Leave to be covered ? 
Lords. Ay, ay. FR: Boas 8 . 
Clint ef the Crown. Serjeant at Arms, make Proclamation for the Lieu- 
tenant of the Tower to bring his Priſoner to the Bar. + Ho %, | 


don, 
to the Order of the Houſe of Lords. 

Then Wil iam Lord Byron was brought to the Bar by the 1 
vernor of the Tower, having the Ax carried before him „K entle- 
man-Goaler, who ſtood with it on the left Hand of the Priſoner, with the 


| Edge turned from him. The Prifoner when he approached the Bar made 


three Reverences, and then fell upon his Knees at the Bar. 

L. H. S. Your Lordſhip may rife. | 

Then the Priſoner roſe up, and bowed to his Grace the Lord High 
Steward, and to the Houſe of Peers; which Compliment was returned 
him by his Grace, and the Lords. 3 

Then Proclamation having been again made for Silence, the Lord 
High Steward ſpake to the Priſoner, as follows: 

IWilliam Lord Byron, 


Lord High Steward. 


Y OUR Lordſhip is unhappily brought to this Bar to anſwer a heavy 
and dreadful Accuſation, for you are charged with the Murder of a 
Fellow-Subject. | 
The Solemnity and awſul Appearance of this Judicature muſt natu- 
rally embarraſs and diſcompoſe your Lordſhip's Spirits, whatever inter- 
nal Reſource you may have in Conſcience to ſupport you in your De- 
fence. + 

It may be therefore not improper for me to remind your Lordſhip, that 
you are to be tried by the fixed and ſettled Laws of a free Country, framed 
only to protect the Innocent, to diſtinguiſh the 2 of Offence, and 
vindictive only againſt Malice and premeditated Miſchief. 

Homicide, or the Killing of a Fellow-Creature, is by the Wiſdom of 
the Law diſtinguiſhed into Claſles; if it by Accident ariſeth from Ne- 
ceflity, or is without Malice, it is not Murder; and of theſe Diſtinctions, 
warranted by Evidence, every Perſon, though accuſed by a Grand Jury, 
tanding indifferent, is at full Liberty to avail himſelf. | 

As an additional Conſolation, your Lordſhip will refle& that.you have 
the Happineſs to be tried by the ſupreme Judicature of this Nation; that 
vou can receive nothing from your Peers but Juſtice, diſtributed with 


-Candor; delivered too under the N Obligation upon noble Minds, 
Pe, 


Honour. Theſe Conſiderations will, compoſe our Lordſhip's 
Mind, fortify your Spirits, and leave you free for your Defence. 

- Before I conclude, I am, by Command of the: Hou to.inform your 
Lordſhip, and all others that ſhall have Occaſion to ſpeak to the Court 
during the Trial, that the are to addreſs themſelves to the Lords in gene- 
ral, and not to any Lord in particular. flo: 

Lord High Steward. William Lord Byron, your Lordſhip will do well to 
give Attention, while you are arraigned on your Indictment. 

Then Proclamation was made for Silence. 


a 


am Byron, Baron 


Byron of Rochdale, late of the Pariſh of Saint James, within the Liberty of 
0 5 . Se Aus! not being the Ga 


before his Eyes, hut being. moved and ſeduced by the Inſtigation of the 

an\the F enty fe e, Jnr e G 6 fide 
Reign of our Sovereign Lord George che Third, by the Grace of God, 
of Great Britain, Frame, und Italaid, King, 
ſo forth, with Force and Arms, at the Pari 


of 


woerth, with the Sword drawa 7 | 
worth, near the Navel of the ſaid Miiſiam Chawworthy one mortal Wound, EE 


. 


Serj. at Arms. Oyez ! Oyez! Oyez! Lieutenant of the Tower of Lon- | 
foing forth William Lord Byron, your Priſoner, to the Bar, purſuant | 


D al of Willa Be Byron 5 Gf: (5a 


 Middhifex. T* Jurots for own 1004 che King, upon their Oath, pre⸗ 


After which, William Lord Byron was arraigned, in the Form dg 
a - againſt him, by the Clerk of the Crown in the K. 
ene Holy de ee e Le Ben, bit you 
of the Fl and N ect you ſtand indicted, or 5 0 [| 


OP ow bb ron Pool roy Lordi Nan) 
Gele the Crown. u rit, how wi your ordſhip be tried?” 
; * 


F e eee, 


Cl...of the Crown. Serjeant at Arms, make Proclamation. 
Ser. at Arms. Oyez! Oyez! Oyez! All Manner of Perſons thy 


ive Evidence, on Behalf.of gur Sovereign Lord the King, agai 
Lam Lord, Byron, the Plane at db Ban let Wan come * = 


ſhalFVe deaf J; for ho le fands at che Bar Lo his Diliverane.,. 1 
F Lords; the Diſtance of” this Place from the Buri; 
great, that I muſt defire your Lordſhips Leave to go down to the Ty, 
for the Convenience of hraring. Dane er 
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11. it pleaſe your Lordiipe.” © © 1 

A be BYRON hepa, indifted.by che Grand, Jury. 

t £naty, of #hadbſes,, for Murder z, ang, the: Lodickment: ben ny 
1 Nat 


| Mam Lord Byron, on the Twenty-fixth Day of Jauary, in ty 
| Fifth Year of his preſent Mair Ret „with Force and Arms, 1 ve 
| Pariſh of Saint Fames, in the County of Middleſex, f loniouſly, willah 
and of his Malice aforethought, did make an  ; | Kd in and upon on 
| William Chaworth, Eſq. and with a Sword drawn, then in his right lan 
| in and upon the left Side of the Belly of the ſaid William Cramer, & 
| ſtrike and ſtab, giving to. the ſaid William Chawarth, a mortal Wound, d 
the vp of fix Inches, and of the Breadth of half an Inch; of ud 
Wound the ſaid Miliam Chaworth, at the Pariſh of St. Fames aforelyj 
and alſo at the Pariſh of St. George, Hanover-ſquare, languiſhed from te 
Twenty-ſixth Day of D aforeſaid, till the Twenty - ſeventh Dara 
the ſame Month, in the Vear aforeſaid, and then and there of the fn. 
mortal Wound died ; and the Jurors aforeſaid, upon their Oath, (@ 
That the ſaid William Lord Byron, the ſaid J/illam Chawerth, in Man: 
aforeſaid, feloniouſly, wilfully, and of his Malice afarethought, did ki 
To this Indictment the noble Priſoner at the Bar has pleaded Ny 


—— 


' 


| Guilty, and hath put himſelf upon your Lordſhips his Peers for Trial. 


It is our Duty to produce to your Lordfhips the Evidence we baun 


| offer in Support of this-Charge your Lordſhips will determine upon that 


Evidence, and give ſuch Judgment as your Lordſhips ſhall think the Ju. 
| tice of the Caſe requires. W 


ie | 2 * %, TORR 0 | | Mr. Attorney-General, Sir Frrrenzs Non rox, Rnicht, mY 
Lord High Steward, Ts it your Lordſhips Pleaſure, that the Judges have | der; bk 


it pleaſe your Lordſhips, - | 
1 AM likewiſe of Counſel for this Proſecution; and by the Indices 
| © which has been opened, your Lordſhips have heard that the nol 


Nature is capable of committing, nothing leſs than ſhedding the Bloold 
a Fellow- Creature. daa 
My Lords, I need not enlarge upon this Subject, the Crime itſelf u i 
capable of Aggravation; it is my Province to lay before your Lordli 
| the State of the Evidence which will be produced in Support of the Charg; 
and as it is not my Duty, ſo neither is it my Inclination to exagger 
any Thing upon this Occaſion ; but publick Juſtice requires, that th 
whole Proof ſhould be brought fully and fairly before your Lordſhips 
I hope it will neither be thought impertinent or improper for ne» 
make ſome general Obſervations upon the Law, which may reſpect th 
| Offence now under Conſideration ; the Utility and Application of whid 
your Lordfhips will fee in the Courſe of the Evidence. 
My Lords, as it will be proved beyond a Doubt, in the Courſe of the 
Proceedings, that the Deceaſed fell by the Hands of the noble Priſoner 4 
the Bar, I ſhall therefore take that Fact for granted; and if ſo, eren 
Preſumption in Law ariſes againſt him; and it will be incumbent up 
the Priſoner to exculpate himſelf in the beſt Manner he is able; for ths 
every Homicide is not Murder, yet every Homicide, prima facie, is is 
and it is required of the Priſoner to make out, that the Fact of Killing a 
this Caſe was not committed under Circumſtances which will make it 
Murder: And I admit the Law will allow the Priſoner to ſhew the He 
micide juſtifiable, excuſeable, or done under ſuch Circumſtances of E- 
tenuation, as to induce your Lordfhips to think it was not done vid 
Malice aforethought, and then it will be Manſlaughter, and not Murts. 
It is clear in Point of Law, if there be a Quarrel, and the Parties after 
wards have Time to cool, and after that they fight, and one falls, he vi 
ſurvives has been guilty of Murder; or if the Manner in which the Fed 
was done beſpeaks a Depravity of Mind, and a Wickedneſs of Intentic 
that will make it Murder. | : 
My Lords, as this Caſe muſt depend upon a very nice and ſtrict Ea. 
quiry into all the Circumſtances that accompanied the Fact, in order 
mark the Offence with one or other of theſe Denominations (for an Of 
fence Manſlaughter is in the Eye of the Law), fo I am perſuaded you 
Lordſhips will attend carefully to the Evidence which may be product; 
and I am convinced we ſhall hear ſuch a Judgment from your Hh 
as, under all the Circumſtances of the Caſe, Juſtice ſhall require: A 
this muſt afford Matter of the greateſt Conſolation to the noble Priſon 
at the Bar (if he is innocent), becauſe your Lordſnips Underſtanding cu. 
not be deceived, nor your — biafſed : But, on the other Hand, 
his Lordſhip is guilty of the Offence laid to his Charge, he muſt k 
that no Art, no Subterfuge, no Management will zrail kim ; InnocenG) 
and Innocence alone can be his Support and Defence. | | 
Having ſaid this, give me Leave to obſerve to your Lordſhips the Hu- 
pineſs of this Conſtitution under ſo gracious a Prince as his preſent Mr 
jeſty, who aims at no other Rule of Government than that which * 
Law preſcribes, and has no other Wiſh than that in all Caſes, and over a 


| Perſons indiſcriminately, the Law ſhould be impartially adminiſtered; 


Priſoner at the Bar is charged with one of the higheſt Offences that bund 
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den the Laws are thus adminiſtered, and allowed their due Force, ſuch 
the Excellency of the Engiyh Conſtitution, that the meaneſt Subject is 
ot beneath their Protection, nor the higheſt beyond their Reach; thus 
be governed is the full Perfection of Civil Liberty. if 
"Un the 26th of January laſt, the noble Priſoner at the Bar, the De- 
uſed, and many more Gentlemen of Rank and Fortune of the County of 
Nania bam met, as they PR did once a Week, to dine together at the 
brands Garter Tavera, in Pull-all> In the Courſe. of the Dinner 
nere was nothing but/Gbod-humour. About Seven at Night the Con- 
erſation turned upon the . of Game: Upon this Occaſion Mr. 
worth had ſomething of a Diſpute with the Gentleman who fat next 


hat vi m., about the beſt Method of preſerving the Game, The Priſoner at 
it Fy he Bar interfered upon that Subject, and ſaid, in his Opinion, the Way 


> have Game was to take no Care of it. Mr. Chaworth happened to 
e of a different Opinion, and thought the beſt Way was to be ſtrict 
ich Poachers, and thereby preſerve the Game: This drew on ſame Al- 
cation. Mr. Chaworth added, that he believed there was not a Hare in 
nat Part of the Country, but what was preſerved by himſelf or Sir Charles 
Fady; upon which Lord Byren offered a Wager of an Hundred Pounds, 
nat he had more Game in a Manor or Manors of his, than Mr, Chaworth 
d upon any that belonged to him. Your Lord{hips will find a little 
ifference in che Account given by the Witneſles, touching the Terms 
of the Wager; but you will have them from the Witneſſes themſelves, 


: ho are all Gentlemen of Character, and as they have moſt of them been 
$ ford ready examined before the Coroner, and again before the Grand Jury, 
in bey did not chooſe to be examined by thoſe concerned in the Proſecu- 
u il on; but faid, when they were called and examined before your Lord- 
Vu Whips, they ſhould ſpeak the Truth, as doubtleſs they will; and 1 only 
an an iention.this Circumſtance as an Excuſe for myſelf, if I ſhould not hap- 


Haw, en to open the Evidence exactly as it may come out from the Witneſſes. 
1, My Lords, Mr Chaworth having ſaid he was willing to accept the Wa- 
nd, er, ſaid it would be proper to wake a Memorandum of it, and called for 
wh en, Ink, and Paper. After that, it happened that Sir Charles Sedley's Ma- 
relul WW. ors were mentioned; upon which the noble Priſoner at the Bar ſaid, 
om the ith ſome Degree of Heat, Sir Charles Sedley's Manors ! where are his 
Dare ars? Co which Mr. Chaworth replied, Why, Hucknel and Nuttall : 
he ſaid lis Lordſhip then ſaid, I know no Manors of Sir — to which 
h, fon, r. Chah replied, Sir Charles Sedicy has a Manor, the Manor of Nut- 
You 2% is his, and one of his Anceſtors bought it out of my F amily 2 I 
id Mur Lordſhip wants any further Information about his Manors, Sir Charles 
1 $:d ey lives — Ocan- Street, and your Lordſhip knows where to find me 
Na Wo Ecr4ley- Row. | 
rial My Lirds, whether this was a real Diſpute between Lord Byron and 
bare ic. Chaw:rth, about Sir Charles Sedley's Manors, or whether it was uſed 
on that Wen ly as a Means of affronting and quarrelling with each other, it is impoſ- 
be Jule for me to ſay; however, after this Quarrel, the Parties ſtaid in Com- 
pany together for a conſiderable Time, I believe near an Hour, during which 
Time, both the noble Priſoner at the Bar and Mr. Chaworth entered into 
Converſation with the Company that ſat next to them upon indifferent 
wen ibjets, and particularly Lord Byron was obſerved to be in good Hu- 
8 pour. | | 
* The Company thought there was an End of the Quarrel, and that no 
lola ore would be heard of it. About Eight, an Hour after the firit Quarrel, 
r. Chawor ih went firſt out of the Room, and it happened a Gentleman 
een: after him to the Door, and he aſked the Gentleman, whether he had 
15 biet ved the ¶iſpute between him and Lord Hyron? He ſaid, he had in Part; 
arg; upon which Mr. Charvorth aſked him, if he thought he had gone far 
corral ugh 1 an ory Donſton ( for that ee as A _— 
bY dad, he thought he had gone too far; it was a filly Buſineſs, and neither 
. of them ſhouid think of Je again, | ; 
Td Mr. Chaworth going down Stairs, Mr. Donflon returned into the Room, 
Aw he opened the Door, he met Lord Byron coming out. I muſt now 
- +; I at 10 your Lordſhips the Evidence as it aroſe from the Declarations of 
the Deceaſed, as well as the Facts, which will be proved; for, both be- 
Feb! A ee they * pn under the 6 rr e = the 
| .\1wence being thus put, will come in proper Order in Foint of 1 ime. 
- The Priſoner at the Bar ſaw the Deceaſed upon the Stairs, and ſaid to him, 
F up vir, | want to ſp;ak with you, They then went down one Pair of Stairs, 
** atone * gy fragt jeans e eee which * mo : oY 1 
7 am not inſtructed to ſay. on the Waiter's coming, the noble Friſoner 
lord at the Bar ſked him, nne eie of theſe two Rooms (pointing to them) 
mee empty? The Waiter opened one of the Doors, and went in, with a 
W9 little Tallow Candle, which was all the Light, except 2 dull Fire, 
of Es in the Room : The Waiter fer the Candle upon the | able, and 
* Lord Byron and Mr. Chaworth went into the Koom. When they were 
unde, c, the Priſoner aſked Mr. Chaworth, whether he was to have Kecourſe 
a barles Sedley to account for the Buſineſs of the Game, or to him : 
eu The Deceaſed faid, To me, my Lord; and if you have any Thing to ſay, 
r.4 WT"! 041d be beſt to ſhut the Door, leſt we ſnould be overheard. Mr. Cha- 
aten went to ſhut the Door, and turning from the Door he ſaw the noble 
met juſt behind him, with his Sword half-drawn, or nigh drawn, and 
E. © tn ftant Lord Byron called out- Draw! The Buſineſs was ſoon 
ger Ir. Chawerth finding his Lordſhip in ſuch a Situation, had no- 
"nz ent for it but to draw as quickly as he could: By his own Account 


be has told, he gave the noble Priſoner the firſt Thruſt, and intangled his 
Sword in his V aiſtcoat, and thought he had wounded him; after that, 
Lord iran ſhortened his Sword, and ſtabbed Mr. Chaworth. 

There was another Circumſtance, the Bell rung; but by whom it 
W** runz I know not. The Waiter came up, and ſceing the Situation 
Et up the Mafter of the Tavern, who will tell your Lordſhips how he 
"ind them, I think they were graſped in each other's Arms, and Mr. 
C 4:15 had his Sword in his Left-hand, and the noble Priſoner at 
er had his in his Right-hand. The Deceaſed delivered his readily, 
dat Lord Ejren quitted his with Reluctance. One of them, I believe Lord 
ien, ordered him to ſend for Relief: Upon this Mr. Hawkins the Sur- 


5 da in the Room above Stairs. The Company came down ; they ſaw the 
ter -- Situation of the unfortunate Gentleman. He told them, and your 
. | | 


- 
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for the Murder of William Chaworth, Ef. 


ES : | 3 : 
ine I wo Gentlemen, was not a little frightened. He ran out again, and 


en was foon ſent for, and as ſoon came; but before this, an Alarmwas 


(522) 
Lordſhips will hear, the Manner in which it happened, pretty nearly as I 
-have-ſtated it, at leaſt I hope ſubſtantially ſo, When Mr. Hawtins came, 
it did not tequire a Perſon! of his Skill and Penetration to find out that the 
Wound was mortal, ſor the Sword had gone in at one Side and out at the 
other. Mr. Hawkins ordered, no Doubt, what was proper, and had him 
conveyed Home. Mr. Chawe!th had ſent Meffengers for the worthy Gen- 
tleman, who is the Proſecutor upon this Occaſton, When he came, feeing 
ſo near a Friend and Relation in the Condition the Deceaſed then appeared, 
he immediately inquired what had brought him into that terrible Situation. 
His Evidence will be material; for Mr. Chaworth told Mr. Levinz the 
whole Tranſaction: And when the Deceaſed related to him the Circum- 
ſtance, that Lord Byron had drawn, or nigh drawn, his Sword, when the 
Deceaſed was ſhutting the Door, Mr. Levinz aſked him, Was that fait, 
Billy? The Deceaſed, who was one of the moſt benevolent, as well as 
one of the braveſt of Men, gave no Anſwer to that Queſtion. Mr. Le- 
vinz followed him with ſome other Queſtions, and the Anſwers (which 
he will give you an Account of) will amount in Subſtance to this, 
That Mr. Chaworth did not think, when Lord Byron carried him into the 
Room, that he had any Deſign of fighting him; but afterwards he thought 
= had got him to an-Advantage, and that was the Reaſon of his fighting 
im. 
My Lords, beſides this, the Deceaſed having made his Will, the Per- 
ſon who attended him upon that Occaſion, thought it proper that ſome 
Queſtions ſhould be aſked him, even though the Deceaſed was then in 
great Agonies (for he died ſoon afterwards) ; and the ſame Perſon wiſhed, 
that the Anſwers might be reduced into Writing, which was accordingly 
done; and the Paper will be produced to your Ee and will ſpeak 
for itſelf; and it will need no Comment. 1 | 

It ſtates, that Mr, Chaworth ſaid, the noble Priſoner's Sword was half 

drawn when he turned from the Door ; that, knowing his Man, he imme- 
diately whipped out his own, and had the firſt Lunge at his Lordſhip, when 
Lord Byron thortened his Sword, and run him through; and then ſaid, 
with an Oath, I have as much Courage as any Man in England, This 
is the Nature of the Caſe in general ; and 7 believe I have ſtated the 
Evidence ſubſtantially, if not correctly true. 

I cannot fit down without mentioning another Circumſtance, which fur- 
| therevinces his Majeſty's Love of Juſtice, and his inflexible Reſolution to do 
Right, according to Law, without Favour or Affection, however high and 
reſpectable the noble Perſonage may be, who is concerned in this import- 
ant Cauſe. Your Lordſhips all remember, upon another very ſolemn 
and melancholy Occaſion, as the Event proved, the then noble Priſoner 
had killed a Perſon of vety inferior Rank, who left neither a Fortune nor 
Relations equal to the Expence of a Proſecution of this Sort. His Majeſty, 
from his Love of Juſtice, ſuſtained the whole Charge, and committed the 
Care of that Proſecution to his own Servants. But in the preſent Inſtance, 
the Deceaſed naving a large Fortune, and the Inheritor of it being both able 
and willing to carry on this Proſecution, his Majeſty, from the ſame Loye 
of Jaſtice, and that there might not be the Appearance of Partiality to the 
noble Priſoner at the Bar, has left the Proſecution, and the intire Ma- 
nagement of it, in the Hands of the private Proſecutor, who, actuated 
with no Motive of Revenge, only hopes, that there will be a fair, but a 
ftrict and full Enquiry for the Blood of his deceaſed Relation; being tho- 
roughly ſatisfied that your Lordſhips will hear with Patience, deliberate 
with Caution, and determine with Wiſdom, Juſtice, and Truth. 

Y Lords, we will now proceed to call our 


Vr. Sollicitor General, M 
>” Witneſſes. 


Hilliam de Grey, Eſq» 
Call John Hewett, Eſquire. 


ho came to the Bar, and one of the Clerks held the Book to him, upon which 
he laid his Hand. 


Clerk of the Crown, Hearken to your Oath. 


The Evidence that you ſhall give on Behalf of our Sovereign Lord 
the King's Majeſty, againſt Milliam Lord Byron, the Priſoner at 
. the Bar, ſhall be the Truth, the whole Truth, and nothing but 


the Truth, 
So help you GOD. 
Then he kiſſed the Bool. 


Mr. Sol. Gen. My Lords, I would aſk Mr. Hewett if he was preſent at 
the Star and Garter in Pall-mal! on the Twenty- ſixth of January laſt ? 

Mr. Hewett, I was; I dined there, my Lords, the T wenty-ſixth of 
January. N 
| L. H. S. I cannot at this Diſtance hear One Word of what is ſaid b 
the Witneſs. | 
yen one of the Clerks was ſent drwn to the Bar to repeat the Queſlion: 

put to the Witneſſes, and their Anſwers. 

Ar. Sal. Gen. I deſire that Mr. Hewett will tell your Lordſhips if he 
was preſent at the Star and Garter Tavern on the Twentv-f1xth of Va- 
nuary laſt ? | 

Mr. Hewett. I was : Idined at the Star and Garter on the Twenty- ſixth 
of Fanuary laſt. 

Mr. Sol. Gen. Was it any particular Meeting? 

Mr. Hewett. It was: It was a County Club, 

Mr. Sol. Gen, Of what County ? 

Mr. Hewett, The Gentlemen of Nottinghamfhire, 

Ar. Sol. Gen. I defire you will name the Gentlemen then preſent, 

Mr. Hewett. Lord Byron, Francis Milineux, Eſquire, John Sherwin, 
| Eſquire, the Honourable Thomas Willoughby, Frederick Montagu, Eſquire, 
: William Chaworth, Eſquire, George Donſtan, Eſquire, Charles Mlih ju- 
nior, Eſquire, Sir Robert Burdett, and myſelf. | 

Mr. Sol. Gen. At what Time did the Company dine? 

Mr. Hewett. The Dinner was upon the "Table preciſely at a Quarter 
after Four o'Clock. | 

Mr. Sol. Gen, Do you recolle& any Converſation relative to the Game? 

Mr, Hewett. 1 do; it was ſome Time after Dinner before any ſuch 
| Converſation aroſc. 

Mr. Sol. Gen. You will pleaſe to recollect the Time. 

Mr. Hewett. At or about the Time the Drawer brought in the firſt 
Reckoning. 
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paſled after they quitted the Room? 
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' Mr. Sol. Gen. About what o'Clock might that Be? 
Mr, Hewett. | 
Club was to have the Bill and à Bottle brought at Seven o'Clock. 
Mr. Sol. Gen. Do you lect whether it was about Seven, or long 
after Seven o Clock? %%% 
Mr. Hmnett. I believe it could not be long after Seven o'Clock. 
Mr. Sol. Gen. Had the Company at that Time drank much? 
Mr. Hewett. I think the Company were all very fober when we parted, 
Mr. Sol. Gen. Do you mean that all the Company were very fober when 
they parted at Seven o'Clock ? | „ | | 
f Mr. Hewett. I think fo, my Lords. e 
Mr. Sol. Gin. I with Mr. Hewett would recollect the Converſation 
that paſſed about the Game. 95 WY N | | 
Mr. Hewett, What I heard relating to it was, a Diſpute in whoſe Ma- 
nor, or in what Manor, there was the moſt Game. 

Mr. Sol. Gen. Do you recollect by whom the Converſation was bt 
Mr. Hewett. The Converſation about the Game began from myſelf. 
Mr. Sol. Gen. In what Manner ? 

Mr. Hewett. By ſtarting a Propoſition for preſerving the Game, beſides 
the preſent Syſtem of the Game Laws, which has very often, where 1 
have been, produced agreeable Converſation, 1 
Ur. Sol. Gen. Who were the Perſons in particular who entered into 
that Converſation?—Mr., Hewett. I believe all the Company, more or leſs. 
Mr. Sol. Gen. Do you recollect what Mr. Chatworth ſaid on that Occa- 
fion? | 

Mr. Hutt, I recollect hearing a Bett propoſed of one Hundred Pounds. 

Mr. Sol. Gen. Was that the firſt Time Mr. Chaworth had ſaid any 


Thing upon the Subject? hy 
| MV. Laue I cannot take upon me to ſay that: I can deſeribe the 
Order in which we ſat, and the Perſons I was in Converſation with at 


2 
7 


the Time the Bett was propoſed. Mr. Mountagy ſat next me on my Right- | 


hand, I ſat at the Head of the Table, Mr. 7/i/loughby ſat next Mr. Moun- 
gn, Af. Bent next him, Mr. Ane next to him, Lord Byron was 


the laſt Perfon on the fame Side the Table, and fartheſt from me on my 


Right-hand, and on my Left-hand Mr. Chaworth ſat next me, Mr. Den- 


ion next, Mr. Maelliſb next, Sir Robert Burdett next on that Side.—l was 

engaged in ſome Subject with Mr. Sherwin, and the Gentlemen on my 
Right-hand, at the Time when the Converſation paſſed between Lord 
Byron and Mr, Chaworth. 


Lord Higb Steward. Recollect yourſelf again, | 9 
Mr. Hewett, I was converſing with Mr. Sherwin, and the Gentlemen 


on my Right-hand, when I heard the Converſation about the Bett between 
Lord Byron and Mr. Chaworth. | | 

Mr. Sol. Gen. Pleaſe to repeat exactly the Converſation between Lord 
. Byron and Mr. Chaworth, in the Order in which it paſſed. FW 

Mr. Hewett. I cannot recollect any Thing farther of the Converſation 
than I have done, py | | 

Mr. Sol. Gen. Be ſo good as to repeat again what that Converſation was. 

Mr. Hewett. It was a Diſpute in whoſe Manor or Manors there was the 
moſt Game. | | 

Mr. Sol. Gen. Whoſe Manors were underſtood ? 

Mr. Hewett. I heard none mentioned at all; I imagined, as Lord Byron 
and Mr, Chaworth were Neighbours in the Country, it was their Manors 
they were ſpeaking of. : 

Lord Mansfield. Mr. Hewett won't ſpeak as to Imagination; they can 
only aſk him as to Facts. 

Mr. Sol. Gen. After this Bett was propoſed, what paſſed ? 

Mr. Hewett. I did not perceive any other Converſation between Mr. 
Chaworth and Lord Byron, but what I have mentioned, during the whole 
Day. | 2 | 

Mr. $:1. Gen. At what Time did the Converſation cloſe upon that Sub- 
jet ?——Mr. Hewett. Very ſoon, my Lords. 

Mr. Sol. Gen. What Converſation followed upon that? 

Mr. Hewett. A great Variety, I think. - 

Mr. Sol. Gen. Did Mr. Chaworth join in that Converſation ? 

Mr, Hewett. He did, my Lords. | 

Ar. Fol. Gen. Did Lord Byron join in any Converſation afterwards ? 

Mr. Hewett. Lord Byron being the fartheſt from me of any of the Com- 
pany, I did not hear any Converſation of his afterwards ; but I obſerved 
he was converſing with Mr. Malineux afterwards. f 

Mr. Sol. Gen. Did you obſerve whether Lord Byron ſeemed to be in or 
out of Humour after the Converſation about the Game ? 

Mr. Hewett. He ſeemed to be converſing with Mr. Malineux in good 
Humour. | 

Mr. Sol. Gen. How long did this Converſation laſt before Mr. Chaworth 
went out of the Room ?—Mr. Hewett. It muſt be after Eight o'Clock be- 
fore Mr. Chaworth went out of the Room. 

Mr. Sol. Gen. Did Mr. Chaworth, when he left the Room, take any 
body with him? X 

Mr. Hewett, Mr. Don/ton was out of the Room at the ſame Time; but 
whether he went with him, or followed him, I do not know. 

Hr. $:1. Gen. How long did Mr. Don/ton ſtay out of the Room? 

Mr. Hewett. A very ſhort Time, I think. 

Mr. Sol. Gen. Did Lord Byron leave the Room? 

Mr. Hewett. Lord Byron left the Room at the very 
came in, 

Mr. Sol. Gen. Mr. Hewett ſays, that Mr. Don/ton ſtayed out of the 
Room but a verv ſhort Time; I ſhould be glad to know what he reckons 
a ſhort Time? 

* Mr. Hewett, I am not able to judge of the Time, but from the Hour 
of paying the Reckoning, and the Time I went into the Room where Mr. 


Chaworth was wounded, - | 
Mr. Hel. Gen. What was the firſt Account you had of any Thing that 


N 


Inſtant Mr. Don/ton 


Mr. Hewett. Almoſt at the Inſtant of Mr. Donſfon's fitting down, a 
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It was about, or after Seven o Clock. The Rule of the Fs 


r. Sol. Gen. Where was the Room? 
| Chair, and leani 


n? 
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Mr. Hewett. I don't knows 1 þ 
Afr. Bel. Gen. Did the Company go down ? 
— _ mow went down as faſt as they could, 
7. Sol. Gen. Did you go into the Room wher . 
Byron were! — Mr. — . die. : 2 re Mr. Chowerth an | 


Mr. Hewett. It was a Back Room, up one Pair of Stairs, 

— = _ re did you obſerve in that Room ? 
Mr. Hewet?. I was lame at that Time; when I got i 
Mr, Chatwworth was ſitting in an armed Chair, with his Lefe — 8 n b 
his Head againſt Mr. Donfon. we. 

Mr. Sol. Gen. Did you obſerve the Condition in which Mr. CL 
was ?—Mr. Hewett. I did. He was wounded in the Belly, and he a 
* _ 2 _ * * 9 — —＋ of Blood under the Chai; 

Mr. Sol. Gen. Did Mr. 57th ſay any Thing to 

Mr. Hewett. He did. 6 2 + Ys as 

—4 ro Gen. What was that: MOODY 

. Hewett, He ſaid he was a dying Man, and gave me an Ac... 

the Tranſaction, and of what had passe between Load york = 
He ſaid, Lord Byron told him he wanted to ſpeak to him; upon which 6 
went into that Room together; that he told Lord Byron it was 
ſhut the Door that they might not be heard ; that while he was doingi 
Lord Byron bid him draw ; that he ſaw his Lordſhip's Sword half dd 
upon which he whipped out his own as quick as poſſibly he could to 

him the Point, and he aſked how Lord yron was, whether he was — 
tally wounded, as he thought he was about his Breaſt ; when his Ly 
ſhip ſhortened his Sword, and ſtabbed him in the Belly. 

Ar. Sol. Gen. Was you in the Room when Mr. Hawkins the Sun 
was ſent for ?—Mr, Hewett. I was not in the Room when Mr. H 
was ſent for; Mr. Hawkins was in the Room when I was there. 

_ e e err Byron in the Room at that Time ? 

_ Mr, it, ' Byron came into the Room, and w ! 
Chaworth, and aſked — how he was? 5 Ws is 

Ar. Sol. Gen. What Anſwer was given by Mr. Chaworth ? 

= 2 * recollect any. 

7. Sol. Gen. Was you afterwards at Mr. Chaworth's Houſe that N; 

. Sol Gen. — | OR 

Ar. Sol. Gen. At what Time was it you went, and what 
Mr. Hewett. I do not remember Ry” tn I was one of Aae 
Witneſſes to Mr. Chaworth's Will. It might be about or after I. þ 
o'Clock in the Morning. | | | 

Mr. $:1. Gen. How was your Time employed, when 
and Garter, till you went to Mr. Chaworth's Houle ? 

Mr. Hewett. Mr. Chaworth at different Times expreſſed himſclf s; 
dying Man: He aſked me twice after Lord Byron and his Wound, Wig 
I went from the Star and Garter, I went with Mr. F#/lloughby, in my on 
Coach, to fetch Mr. Levinz, for whoſe Coming Mr. Chaworth was 6 
— pa ; - 

r. Sol. Gen. What Relation was Mr. Levinz to Mr. 
Mr. Hewett. His Uncle. err 

Ar. Sol. Gen. Where did Mr. Levinx live? 

Mr. Hewett. At Kenſington Gore. 

Duke of Newcefile. Did not Mr. Chaworth tell you he had mort 
wounded Lord Byren; for I think you ſaid, when you came into u 
Room Mr. Chaworth aſked how Lord Byron did, for he thought he y 
wounded about his Breaſt ? 

Mr. Hewett. Mr. Chaworth aſked me how Lord Byron was, whe 
mortally wounded or not, for he thought he was about bis Breaſt, wit 
Lord Byron ſtabbed him into the Belly. ey 

Earl of Morton. Did Mr. Chaworth mention that he had given Lord i 
a Wound ? Ordid you imagine it was his own Wound he was ſpeakingd 
- Mr. Hewett. He enquired after a Wound he ſuppoſed he had given La 
yron. 

Lord Mansfield. My Lords, I believe it would be much better if yu 
Lordſhips would forbear aſking any Queſtions of the Witneſs till 
Counſel] for the Crown ſhall have done with the Witneſs ; then Lord} 
ron will aſk ſuch Queſtions as he may think proper, and afterwards n 
Lordſhips will have an Opportunity of aſking any Queſtions you ple 


you left the g 
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otherwiſe I am afraid it will very much interrupt the Regularity of Ir. D, 
Proceedings. | Mr. 
Ar. Sol. Gen. I was endeavouring to fix the Time when Mr. Hed Earl 


came to Mr. Chaworth's Houſe, by aſking him, How he was employeds 
ter he leſt the Star and Garter ?® Mr. Hewett ſaid, in ſeeking Mr, La 


who lived at Ken/ington Gore. 


Mr. Hewett. I ſent my Coach for Mr. Levinz ſome time before, ohen th 
returned without finding him; upon that I ſent to the Duke of La Chawor t! 
Houſe, to know if they knew any Thing of him there; they retum Duke 
for Anſwer, that he dined there, and was gone Home. Mr. I 

Mr. Sol. Gen. I would aſk you, if there was any Converſation betwMif| Duke 


Mr. Chaworth and you after the making his Will, in the Preſence of l 
Willoughby *—Mr, Hewett, There was. 
Ar. Sol. Gen. Did Mr. Chaworth make any Declarations of what 
paſſed at that Time Mr. Hewett. He did. | | 
Mr. Sel. Gen. Were thoſe Declarations reduced into Writing! 
Mr. Hewett, They were. 

Ar. Sol. Gen. How long was it after they were made before they w 
reduced into Writing ? | 
Mr. Hewett, We went down from the Bed-chamber into the Parlol 
Mr. Sol. Gen. There Mr. Partington delivered the Will into Mr. 
vinz's Hands ? 

Mr. Hewett. No, I gave the Will into Mr. Levinz's Hands in the! 
lour ; then Minutes were made, and ſome Alterations made in them, * 
we were all agreed it was exactly what Mr. Chaworth had aid. 
Mr. $:1. Gen. Were the Minutes tranſcribed again after thoſe Ali 
tions were made ?—Mr, Hewett. I believe they were. 


vithout 
Mr. N 
Time 
Duke | 
ir Char 


onſiderab 


Drawer came into the Room, and told us, that Lord Byron and Mr. Cha- | 


worth were fighting. 
tr. Sol. Gen, What was the Drawer's Name? 


Mr. Sol. Gen. Should you know the Paper Writing again, if you ſw lr. H. 
Mr. Hewett. I ſhould not; but I remember that the Contents ap Lord ; 
to me exactly the ſame with the Account I have given your Lordſbipd Clock; 
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ifion of the particular Term of Mr. Chotwoorib's whippin 
93 and Lord Byron's ſhortening his. 5 
I. Sol. Gen. Who wrote the Paper? 
Mr. Partington, an Attorney. 
el Gen. What became of it after it was written ? 
Mr. Hewett. I do not know. | 
My. Sol. Gen. Did you fee M 
| Mr. Hewett. I did not. 55 
My. Sol. Gen. Did Mr. Chaworth continue in his perfect Underſtanding 
un the laſt Time you ſaw him f 
Mr. Hewdtt. He did. I underſtood man 
\ be with a View of knowing that. 
My. Sel. Gen. My Lords, I ſhall aſk this Witneſs no farther Queſtions, 
Lord High Steward. Lord Byron, would you aſk this Witneſs any Queſ- 


r. Chaworth after that Paper was wrote ? 


y of the Queſtions put to him 


_ Byron. Might not a great deal paſs in Company that you did not 
rr. Hewett. Certain e might. 

Lord Byron. Was not you Toaſt-maſter ?— 
Lord Byron. Might not your Attention to that Office be 
that you did not hear ſeveral Things that paſſed ? 

Mr. Hewett, It might; but my Ears are not the beſt at any Time. 

| Lord Byron. My Lords, I have done with this Witneſs. 

Lord Mansfield. I would aſk one ſingle Queſtion of this Witneſs, if he 
can anſwer it preciſely. 4 | 

Mr. Chaworth, as I took it, told him, that Lord Byron aſked to ſpeak 
do him; and when they went into the Room, Mr. Chaworth ſaid, they 
dad better ſhut the Door. Now I would aſk, whether it was, Shut the 
Noor, or Bolt the Door ? 

Mr. Hewett. 1 believethe Word was, Shut the Door. 
Earl of Denbigh. I deſire to know whether the Paper 
newn to Mr. Chaworth after it was copied? 

Mr. Hewett. Mr. Chaworth was in his Bed-chamber above Stairs, the 
Paper was drawn up in the Parlour below Stairs; and I went away very 

Don after. | 
Earl Poulet. Were the Alterations in the Paper you mentioned material 
nes, or not? 

Mr. Hewett. 1 thought it my Duty to the Publick to make an 
vact Minute of the Circumſtances of the Day, which Minute I have 
ow in my Hand, and it correſponds exactly with that Paper, except in 

Circumſtance I mentioned to your Lordſhips. 

Earl of Buckinghamſhire. I deſire Mr. Hewett may be aſked, if he ex- 
xted Mr. Chaworth would have come back again 

Mr. Hewett. I did imagine he would have come back. | 

Earl of Buckinghamſhire. I deſire to know, whether, when Mr. Cha- 
north went out of the Room, he took his Hat with him or not? 

Mr. Hewett. I don't know; I did imagine he would come back imme- 
lately. | | 

174 High Steward, 1 do not remember any preciſe Anſwer to the 
Dueſtion, who it was that offered the Bett? | 

r. Hewett. Lord Byron propoſed the Bett. 

L. H. S. Are you ſure it was Lord Byron? 

Mr. Hewett. I think I am ſure it was; and Mr. Chaworth took it up, 
I thought, in a Joke, and called for a Pen and Ink. 

L. H. S. Do you recollect how the Converſation about the Game 
flaiſhed ? | | 
Mr. Hewett. I cannot. 

Earl of Dartmouth. Do you remember the particular Diſcourſe on the 
Game between Lord Byron and Mr. Chaworth ? | 
Mr. Hewett. There were various Diſcourſes upon the Subject by dif- 
erent People in Company ; I was talking about the beſt Method for pre- 
ſerving Game, and the Diſcourſe turned upon the Propoſition, that it 
might be a ſenſible Way of preferving Game to make it the Property of 
he Owner of the Soil. 

Earl of Dart. Was there any general Debate on the Subject of the 
Came? 

Mr. Hewett, It might be as to the probable Ways of preſerving the 
ame, | 
Earl of Dart. I think you ſaid Lord Byron left the Room at the Inſtant 
Mr. Donſton returned? 

Mr. Hewett. I did. | 

Earl of Dart, I deſire to know whether Lord Byron ſat ſo as to hear 
#hat paſſed between Mr. Chaworth and Mr. Donſton on the Stairs ? 

Mr. Hewett. It was a mighty odd-ſhaped Room that we were in; the 
Door opened very inconveniently; Mr. Donſton was ſcarcely ſet down, 
when the Waiter came into the Room and told us Lord Byron and Mr. 
Chaworth were fighting. 

Duke of Richmond. Where did Mr. Chaworth ſit ? 

Mr. Hewett. Mr, Chaworth fat next to me on my Left-hand. 

Duke' of Rich. Could any Thing remarkable paſs at the Table 
vithout your hearing it? 

Mr. Hewett. My Ears are but indifferent at beſt ; and at that Inſtant 
Time I was talking to à Gentleman that ſat on my Right-hand. 


Mr. Hewett, 1 was. 
the Reaſon 


Writing was 


t Night! 


d then 
dſcribin 
er Ti 1 


as 


ir Charles Sedley's Manor? did you underſtand it was in a friendly 

Manner, or what other Kind of Style ? 

Mr. Hewett. I have given that Part of my Evidence preciſely in Mr. 
haworth's Words, and your Lordſhips will interpret them as you think 

proper. | 

Duke of Rich. If J underſtood you right, when you went into the 

Kom, Mr. Chawsrth was then with One eg upon a Chair, and he en- 
ured how Lord Byron did ? | 

Mr. Hewett, He did, my Lords, twice, and once at another Time. 
Lord Le Deſpencer. I ſhould be glad to know, whether there was any 

onliderable Diſtance of Time between Lord Byren and Mr. Chaworth's 

evil out of the Room? 

lr. Hewett. I cannot reſolve that Queſtion preciſely. 

Lord Ravenſwerth. You ſaid the Bill was called for about Seven 


for the Murder of William Chaworth, .E/. 


Duke of Rich, When my Lord Byron atked Mr. Chaworth, Where is | 


| 
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Mr. Hewett. It is the Order of the Club to the Maſter of the Houſe 
to bring a Bill at Seven o'Ctock. | 

Lord Revenfworth. You ſaid you had no fixed Guide to judge as ta 
| Point of Time, but by the Bill's being brought at Seven o'Clock ; I 
| deſire to know by what Circumſtances you guided yourſelf as to the "Time 
in general? 
| r. Hewett. In Things of this Kind, one cannot be preciſe in every 
Thing; but I made a Minute, and I will tell you the Time as near as J 
can. My Watch was rather too faſt, When I came into the Room to 
Mr. Chaworth, the Minute-Hand of my Watch was between Eight and 
Nine, and the Hour Hand approaching Nine: This was at the Firſt Time 
I ſaw Mr. Chaworth in that Condition; the Lime of my being a Wit- 
neſs to Mr, Chaworth's Will was a little after Three in the Morning. 

L. H. S. So you faid before. 

L. H. S. Who do yau call next, Mr. Sollicitor General? 

Mr. Sollicitor General. We deſite to call Frederick Mountagu, Eſquire. 

Frederick Mountagu, Eſquire. ( Mh was ſworn in like Manner.) 

Mr. Serjeant Glynn. I deiire to aſk Mr. Mauntagu, if he was not pre- 
ſent at the Star and Garter on the T wenty-ſixth of January laſt? 

Mr. Mountagu. I was. | 

Mr. Serjeant Glynn. I defire to know what Company was there ? 

Mr. Moun, There were Lord Byron, Mr. Chaworth, Mr. Willoughby, 
Mr. Hewett, Mr. Molineux, Mr. Donſton, Mr. Sherwin, Mr, Melliſh, and 
Sir Robert Burdett, 

Mr. Serjeant Glynn. Upon what Occaſion were they met? 

Mr. Moun. At a County Chub. 

Mr. Serjeant Glynn. At what Time might the Company dine ? 

Mr. Moun. A little after Four. | 

Mr. Serjeant Glynn. Do you remember any Diſpute in the Company? 

Mr. Moun. There aroſe a Diſpute ſome time after Dinner. 

Mr. Serjeant Glynn. At what Hour ? 

Mr. Mun. As near as I can recollect, at Seven o'Clock. 

Mr. Serjeant Glynn. Do you remember the Subject of the Diſpute ? 

Mr. Meun. The Diſpute was upon Game. 

Mr. Serjeant Glynn. - Who were the Perſons that diſputed ? 

Mr. Meun. The Perſans that principally diſputed were Lord Byron 
and Mr. Chaworth. | | : 
Mr. Serjeant Glynn. Can you recolle& the Converſation upon that 

Subject? 

Mr. Moun. The Diſpute was, whether it was better for the Preſerva- 
tion of Game ta be remiſs, or to be ſevere. 

Mr. Serjeant Giynn. Do you recollect particularly what Mr. Chaworth 
and Lord Byron ſaid ? 

Mr. Moun. Mr. Chaworth was of Opinion that Severity was beſt, and 
Lord Byron that it was better to be remiſs. | 

Mr. Serjeant Glynn. I ſhould be glad if Mr. Mountagu would repeat 
the whole Converſation that followed upon this. 

Mr. Moun. The Diſpute was upon the reſpective Manors of Lord 
Byron and Mr. Chaworth, and upon bir Charles Sedley's Manor; the Con- 
verſation ended upon that Point, with Mr. Chaworth's ſaying, and to the 
beſt of my Recollection repeating, If you have any Thing more to ſay, 
you will find Sir Charles Sedley in Dean-ſtreet, and me in Berkley-Row, 

Mr. Serjeant Chun. Repeat what Converſation paſſed before Mr. Cha- 
worth ſaid thoſe Words? | 

Mr, Moun. In general, the Converſation was upon Game, 

: Mr. Sarjeant Glynn, Do you recolle& any Particulars of the Conver- 
ation! ä 

Mr. Moun. No more than what J have repeated. 

Mr. Serjeant Glynn. Was this the Whole? Recollect. 

Mr. Moun. I can, upon my own Recollection, ſpeak to nothing more. 

Mr. Serjeant Glynn. Mr. Mountagu will recollect, if he can, whether 
there was any Diſpute at all about the Ownerſhip of any Manor or 
Manors ? | 5 

Mr. Moun. There was ſome Mention made of a particular Manor, of 
Hucknell Manor. 

Mr. Serjeant Glynn, By whom? 

Mr. Moun. By Mr. Chaworth, I think. 

Mr. Serjeant Ghnn. Do you remember what was ſaid about that Manor? 
Mr. Moun. I think Lord Byron mentioned that Manor being his. 

Mr. Serjeant Glynn. Do you remember any Anſwer Mr. Chaworth 
made to that Mr, Moun. No. | 

Mr. Serjeant Glynn. My Queſtion to Mr. Mountagu was, whether he 
recallects any Converſation between Lord Byron and Mr. Chaworth about 
Manors * | 

Mr. Moun. Yes, there was a great Deal of Converſation upon that 
Point, | 

Mr. Serjeant Glynn. Whether Sir Charles Sedley was mentioned or not? 

Mr. Moun. His Name was mentioned. 

Mr. Serjeant Glynn. How was Sir Charles Sedley's Name introduced ? 

Mr. Moun. I forget how it was firſt introduced, 

Mr. Serjeant Glynn. Recollect what was ſaid about Sir Charles Sedley, 
when his Name was mentioned. 

Mr. Moun. It was mentioned that he was ſevere upon his Manors. 

Mr. Serjeant Glynn. By whom was that ſaid ? 

Mr. Moun. Either by 5 Byron or Mr. Chaworth, I forget which. 

Mr. Serjeant Glynn. How long did the Converſation about Game 
continue ? 

Mr. Moun. About Twenty Minutes, I ſhould gueſs ; but I cannot ſpeak 

oſitively. f | 
b Mr. Serjeant Glynn. Did the Company then break up? Mr. Maun. No, 

Mr. Serjeant Glynn. How long might they continue afterwards together 

Mr. Moun. An Hour. = | 

Mr. Serjeant Glynn. Were the Company, after this Converſation, in 
good Humour or not ? | 
Mr. Moun. They appeared to be in good Humour. 
Mr. Serjeant Glynn. Did Mr. Chaworth join in the Converſation ? 
Mr. Moun. He did. f 


| 
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| 


v Clock ? 


Mr. Serjeant Glynn, Did Lord Byren join in Conyerſation ? 
Mr, 
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Mr. Mountogu.;He'didy each, with.thoſs that fat near. 


Mr. Serjeant Glynn, Did Lord Byron appear to be in good Humour 2. 15 


Mr. Maoun; I ſaw nothing to the contrar. 


Mr, Serjeant, Ghnn.. At what Time did Mr, Chaworth leave the Com- 


any? Y 54 75 
g Mr. Mun. About Eight. „ . 
Mr. Serjeant Chan. Whether he left the Company alone, or did any 
Perſon go out with him? | | * 
Mr. Aann. I think Mr. Donflan followed him. 


Mr. Serjeant Gu. Did Mr. Dagſlen return to the C ban 2 1 


Mr. Maun. He did? 


* Serjeant Glyn, How ſoon after his going out with Mr, Chaworth ? | 


r. Maun. A few Minutes; 1 cannot ſpeak ęxackly to the Number. 
Mr. Serjeant Gun. Did Lord Byron go out of Ge Room at that Time ? 
Mr. Moun. He did afterwards. „ , 1 
Mr. Serjeant Glynn, Did Lord Byron go out of the Room before or 

after the Return of Mr. Donflon? 55 
Mr. Maun. About that Time. e . 
Mr. Serjeant Glynn. At what Lime of the Night might that be? 
Mr. Moun. A very little after Eight. 


Mr. Serjcant Ghan. Had the Company drank moderately, or otherwiſe ? 


Mr. Mun. Moderately. 


Mr. Serjeant Glynn. When did you firſt hear of Mr. Chaworth after this? 


Mr. Jun, I went down Stairs about that Time myſelf, and as I was 
going out of the Door of the Tavern, the Maſter of the Tavern called 
me back, and told me that Miſchief had happened z, and that Mr, Hau- 
tins was fent for; I ran up Stairs with one of the Drawers. 

Mr. Serjeant Glynn. Who was that Drawer? | 

Mr. Moun. I do not recolle&t him in particular; I ordered him to 
fetch the Company from above Stairs, and went into the Room imme- 
diately myſelf, where I found Mr. Chaworth in a Chair bleeding, and 
Lord Byron ſtanding Nie 5 

Mr. Serjeant Glynn. Was there any Perſon in the Room when you came 
except Lord Byron and Mr. Chaworth © gy 

Mr. Moun. No, I think not; the Company above Stairs came in ſoon 
aſter. |: 

Mr, Serjeant Chun. Give an Account of what paſſed between Mr, 
Chaworth and the Company, when they came in ? | . : 

Mr. Moun. Mr. Chaw:rth firſt told me that he could not live Five 


Minutes; that he forgave Lord Byron, and hoped the World would for- 


ive him too; that he had rather be in his own Situation than Lord 
133 he ſaid the Affair paſſed in the Dark: Upon my deſiring an 
Explanation, he pointed to a very ſmall Tallow Candle, which ſtood 
upon the Table in the Room we were then in. Mr. Chaworth told me, 
that when Lord Byron and he came into the Room where they then 
were, Lord Byron aſked Mr, Chaworth, if he meant the Converſation 
upon Game to Sir Charles Sedley or to him? Mr. Chaworth ſaid, If 2. 
have any Thing to ſay, we had better ſhut the Door, After he had ſhut 
the Door, he turned, and ſaw Lord Byron drawing his Sword, He drew 
his, and made the Firſt Paſs, and in his Paſs he entangled his Sword in 
the Left Side of Lord Byron's Waiſtcoat ; upon which Lord Byron 
ſhortened his Sword, and run him through the Body. 

Mr. Serjeant Glynn. Was this the Whole of what Mr. Chaworth ſaid? 

Mr. Moun. I recolle& nothing material beſides, 

Mr. Serjeant Glynn. Did Mr. Chaworth, from the Manner of relat- 
ing this Affair, appear to be ſenſible or not? 

Ir, Moun. Perfectly ſo. | 
Lord High Steward. Lord Byron, would your Lordſhip aſk this Wit- 


| neſs any Queſtions ? 


Lord Byron declined aſking him any Queſtions, | 
L. H. S. How ſoon might you leave the Room after Mr. Donflon re- 


turned ?---Mr. Moun. About a Minute. 


'L. H. $. You paſſed the Room upon the Firſt Floor as you went down ? | 


Mr. Moun. I did, my Lords. | 05 | 
I. H. S. You heard no fighting ?---Mr. Moun. None in the World. 
L. I. S. When you went down, did you ſtop? | | 

Mr. Mon. A few Minutes in calling a Chair. 

L. H. S. Were you got into the Chair ? 

Mr. Moun. 1 was not got into the Chair; I was not out of the Door. 

Lord Berkeley. Was any Provocation given by Lord Byron, that might 
induce Mr. Chaworth to ſay to my Lord, If you haveany Thing more to 
ſay to me or dir Charles Sedley, you will find Sir Charies Sedley in Dean- 


fireet, and live in Berkley Row © 


Mr. Moun. I do not recollect any particular Provocation. 

Lord Berkeley. Do you recollect any Thing more than the general Ac- 
count you have given? Mr. Moun. Nothing further, my Lords. 

Duke of Richmond. Did you fit next Lord Byron ? 

Mr. Ann. No, my Lords, I did not fit next Lord Byron. | 

Duke of Richmond. From the Diſcourſe that you heard, and what 
paſſed, did you expect a Duel ?---Mr.. Moun. No, my Lords, I did not. 

Earl Temple. Did Nr. Chaworth ſay any Thing exprefling his Imagi- 
nation of his having wounded Lord Byron about the Breaſt ? 

Mr, Meun. I do not recollect any Thing that Mr. Chaworth ſaid as to 
that, | 

Earl Temple, From Mr. Chaworth's Expreſſions, did any Thing in- 
duce you to think he had wounded Lord Byron ?---Mr. Moun. No. 

Earl Talbot. After Lord Byron and Mr. Chaworth went out of the Room, 
and were in the Room where they fought, Mr. Chawerth ſaid, he ſaw 
Lord Byron's Sword half-drawn when he turned from faſtening the Door; 
and the Gentleman who ſpoke before, ſaid Lord Byron called to Mr. Cha- 
worth, and bid him draw; do you recoliect whether Mr. Chaworth ſaid 
Lord Byron bid him draw ? | 

Mr. Moun. In the Converſation that paſſed, I do not recolle& that 
Circumſtance of Lord Byron's bidding him draw. 

Earl Poulet. Was you nearer ſeated to the Door than Lord Byron was ? 

Nir. Aloun. No, I was not; I was at the upper End of the Table. 

Earl Poulet, Was the Door at the upper or lower End of the Room? 

Mr. Minn. It was a very odd-ſhaped Room. 
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Ear f auler. Did Lord Byron. | ſit near the Door ? N 
| | MY 0un. No, he did not. 8 0 ; 10 , 4 188 P 7 s 5 : | 
Earl Poulet. Do you think it was. poſſible to hear what 
between Mr. Don/ton and Mr. Chaworth upon the Stairs ? 
Mr. Aeun. I ſhould think it impoſhble ; there was à great Skreen h. 


fore the Door. 


Earl of, Merten. Did not Mr. Chaworth ſay, the beſt Method of Dr 


{ ſerving Game was by Severity, and Lord Byron by Remiſſneſs? 


Mr, Mann. Ves, my Lords, it was ſo. | | 
Mr. Stowe. My Lords, I would call George Donflon, Eſquire, 
George Donſton, Eſquire. (Ii bo was ſworn in like Manner.) 
| Mr. Stowe, Was you, on the 26th of January, at Dinner with 
Byren and other Gentlemen at the Star and Garter ?--Mr. Don/ten, | 
Mr. Stowe. Name the Gentlemen that compoſed the Company. 
Mr. Den. Lord Byron, Mr. Hewett, Mr Willoughby, Mr. Chaw 
Mr. Sherwin, Mr. Mountagu, Sir Robert Burdett, Mr. Charles Al is 
| and myſelf. F I; os, 


Log 


Chaworth ?---Mr. Don. There was. e e 
Mr. Stowe. What was the Subject of that Diſcourſe ? 
Mr. Don. 
the Quantity of Game upon them. LS i; 
Mr. Stowe. Do you recolle& the Manner of the Converſation thy 
pany _—_— Lord Byren and Mr. Chawerth ? | 
Mr. Don. In general it was upon the beſt Method of preſervin 
Mr. Stowe. What did Lord Byron give as his Opinion upon _ Die 


| 


courſe ?---Mr. Don. Lord Byron thought it was belt not to be too 8; 
Mr. Stowe, What was Mr. Chawer! 's Opinion? — 
Mr. Don. 

Game- Laws in Execution. 

Mr. Stowe. Did any Thing paſs relating to any other Gentlemen, or the 


Eſtates of any other Gentlemen? 


Mr. Don. Ves, Sir Charles Sedley's Manor was mentioned. 

Mr. Stowe. By whom was it mentioned ?--Mr. Den. By Mr. Chow 

Mr. Stowe. What did Mr. Chaworth ſay upon the entioning Si 
Charles Sedley's Manor ? EEE | 

Mr. Don. He was ſpeaking of the Quantity of Game upon Sir Chl, 
Sedley's Manor. 

Mr, Stowe. Was there any Bett mentioned relative to this Diſcoutk 
concerning the Game? - Mr. Don. Yes, there was a Bett propoſed, 

Mr. Stowe: By whom propoſed ? | 

Mr. Don. I am not very ſure by whom it was propoſed. 

Mr. Stowe. Was it propoſed either by Lord Byron or Mr. Chaworth? 

Mr. Don. Yes, by one of them. 

Mr, Stowe. Was any Bett made or not? 

Mr. Don. There was no Bett made. 

Mr. Stowe. At what Time did this Converſation paſs ? 

Mr. Don. | believe about Seven o'Clock. 3 

Mr. Stowe. Did Lord Byron or Mr. Chaworth continue in that Com- 
pany any Time after this Diſcourſe was over ? 

Mr. Don. Yes, for ſome Time after. 

Mr, Stowe. Whether after the Bett propoſed, there was any other Con- 
verſation that paſſed between Lord Byron and Mr. Chaworth ? 


mentioned, Lord Byron aſked which was Sir Charles Sedl:y's Manor. 

Mr. Stowe. Of whom did Lord Byron afk that ? 

Mr. Don. Of Mr. Chaworth. | 

Mr. Stowe. Did Mr. Chaworth make any Anſwer ? 

Mr. Don. He anſwered, Nuttall. 

Mr. Stowe. Did Mr. Chaworth mention any Thing more upon thit 
Subject to Lord Byron ; and what? 

Mr. Don. He did, after Lord Byron had repeated the ſame Queſtion. 

Mr. Stowe, What was further mentioned by Mr. Chaworth ? 

Mr. Den. Mr. Chawerth ſaid, upon his Lordſhip's aſking him ore 
again which was Sir Charles Sedley's Manor ; Surely, my Lord, you wil 
allow Nuttall to be Sir Charles Sediey's. 

Mr. Stowe. Was any Thing more ſaid reſpecting Sir Charles Sedig, u 
his Manors, or where he lived? : | 

Mr. Don. Yes, Mr. Chaworth went on to ſay, Sir Charles Sedley lud 
in ſuch a Place, and can beſt inform you relating to his Manors; yo 
Lordſhip knows where to find me in Berkley-Raw. | 

Mr. Stowe. Did this conclude the Converſation on this Subject, & 
was any Thing more ſaid at that Time? 


Mr. Don. 

Mr. Stowe. Did you ſtay in the Room till the Time Lord Byron ad 
Mr. Chaworth went out ? 

Mr. Don. I ſtaid till Mr. Chaworts went out. 

Mr. Stowe. What Diſtance of Time might that be from the End of tit 
Converſation to Mr. Chaws:th's going out of the Room:? 

Mr. Don. I think it might be about an Hour, 

Mr. Stowe. Did Lord Byren and Mr. Chawzrth, during that Hot! 
enter into Converſation with one another, or with the reſt of the Company! 

Mr. Don. I am not ſure whether they did converſe with each oth; 
they did with the reſt of the Company. 

Mr. Stowe. At what Diitance from one auother did they fit ? 

Mr. Don. At a pretty conſiderable Diftance. 

Mr. Stowe. Do you recolle& any ſubſequent Converſation that Lot 
Byron entered into, except what you have mentioned ? 

Mr. Den. I do not; I was at a Diſtanee from Lord Byren. | 

Mr. Stowe. At what Time was it that Mr. Chawerth went out of i 
Room ? 

Mr. Don. About Eight o'Clock; I am not quite ſure as to the Lim 

Mr. Stowe. Do you know the Purpoſe of his going out of the Ron 

Mr. Don. He was going down Stairs; I believe into the Yard. 

M. Stowe. Did he take his Hat with him when he went eut of “ 
Room ?---Mr. Don. I think he did not. | | 

Mr. Stowe. Did any body go along with Mr. Chaworth, or imme%r 
. ately follow him ?---Mr. Don. I'weat out with him, | " 
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Mr. Stowe: Was there any Bert | kc Lord Byron and Me 


It was about their reſpective Manors in the Country, * 


Mr. Chaworth was for being ſtrict, and for putting i 


Mr. Don. Yes; I remember, upon Sir Charles Sedley's Manor being 


he Converſation ended with the Words I have laſt ſaid. 
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„How far did Mr. Chaworth and you go? 
Mr. Foe” 6] A little Way without the Room. > 


| Mr. Stowe, Was there any Converſation between 
dy. bag - you were out of the Room ?---Mr. Denſſon. There was. 
T% 7 Mr. Stews. Was there any other Perſon beſides Mr. Chaworth and you? 
Mr. Don/ton. There was none. 4 | 
"Pre Mr. Stowe. Repeat what that Converſation was that paſſed between 
Mr. Chawerth and you. | 2 
Mr. Donflon. Mr. Chaworth aſked me, If 1 attended to the Diſcourſe 
between him and Lord Byron ? I told him I did in Part; He then aſked 
me, If be had been ſhort in what he laſt ſaid upon that Subject? I told 
Log bin No; I thought he ſaid rather more than what was neceſſary upon ſo 
was, trifling an Occaſion, and that I did not believe that either Lord Byron or 


the relt of the Company would think any more about it. ; 

Mr. Stowe. Was there any other Converſation between Mr. Chaworth 
and you at that Time ? | 54 | 

Mr. Denton. Ves; he aſked me how long I ſtayed in Town, and hoped 
we ſhould meet often. ; 

Mr. Stowe. Was there any other Converſation between Mr. Chaworth 
Ind you relative to the Subject of the Diſcourſe that had paſſed between 
my 1 Byron and Mr. Chaworth ? - Mr. Denton. No. 


Mr. Stowe. What became of Mr. Chatuorth after this ? 
1 that Mr. Donfton. He turned to go down Stairs. | 
Mr. Stowe. Where did you go to ?---Mr. Donſton. Into the Room again. 
Fame, Mr. Stowe, When you went into the Room, did you ſee Lord Byron, 
Dif. d where ? | | 
ſtrid. "Mr Don/ton. 1 ſtood with my Back to the Door, and upon turning round 
to 


o into the Room 1 ſaw Lord Byron. 
Mr, Stowe. What was he doing at that Time ? 
Mr. Donſton. He was coming out as I was going in. 
Mr, Stowe. What Length of Time might it be from your going out 
to Mr. Chaworth, to the Time of your eggs 2 again? 


Mr. Don/ton. I cannot exactly tell, but I believe a very: ſhort Time. 
wort, Mr. Stowe. Can you form any Judgment how long it might be? 
Ig di Mr. Donflon. I think it could not be Five Minutes. 

Mr. Stowe.” When you met Lord Byron going out of the Door, was 
bole WW any Thing faid ?---Mr. Donſton. No. 
_ Mr. Stowe. Do you remember any Thing more that paſſed in the 
court Houſe that gave you any Alarm in Regard to Lord Byron and Mr. Chaworth? 
d, Mr. Don/lon. Yes, when I was in the Room, and ſaw that Lord 


Byron was not there, I began to reflect that they poſſibly might meet and 
reſume their Diſcourſe ; by that Time the Bell was rung by ſome of the 
Company, and the Waiter came into the Room. I met the Waiter, and 
aſked him if he ſaw Mr. Chawzrth? and he ſaid he believed he was below 
Stairs; I defired he would go and ſee for him immediately, and tell him 
I muſt ſpeak to him. I was then preparing to go down myſelf, and the 


run through the Body. 

Mr. Stowe. What did you and the reſt of the Company upon that? 

Mr. Donſtan. We all haſtened down to the Room where Mr. Cha- 
worth was. 

Mr. Stowe. Did you ſee Mr. Chaworth in the Room, and who was 
there, and in what Situation? Deſcribe the Particulars. 

Mr. Donflon. I ſaw him in a great Chair in the Corner of the Room. 
Mr. Fynmore, the Maſter of the 9 was in the Room. 

Mr. Stowe. How did Mr. Chaworth appear ? 

Mr. Danflen. He fat in the Chair, leaning his Head back. I went to 
him, and aſked him how he did? He ſaid he was run through the Body, 
and had not Five Minutes to live. Upon my afking how it happened ? 


him, I hoped his Wound was not ſo bad as he apprehended ; he faid he 


ion. was ſure he was run through the Body, for that my Lord was very near 
him, and had ſhortened his Sword. 
* OE Mr. Stowe. Did you enquire any Thing of Mr. Chaworth, how they 
Ju will came to go into that Room and fight? 
Mr. Don/ton. No, I did not particularly. : 
Lley, Mr. Stowe. Did Mr. Chawerth relate any Thing to you about his 
WJ going into the Room? 

y Jive Mr. Donſton. He did; and ſaid, when he turned round from ſhutting 
vod the Door, he ſaw Lord Byron with his Sword half-drawn, and calling 


upon him to defend himſelf. | 

Mr. Stowe. What did Mr. Chaworth do when Lord Byron ſo called 
upon him ? | : 

Mr. Donſton, He drew, and they immediately engaged. 

Mr. Stowe. Who ſaid fo? 

Mr. D:nften. Mr. Chaworth himſelf ſaid fo. 

Mr. Stowe. Was an Tung more ſaid by Mr. Chawarth to you at that 
Time concerning this 1 f : 

Mr. Donſten. No, I do not recolle& any Thing elfe material. 

L. H. S. Recolle& yourſelf, whether any Thing elſe material hap- 
pened; or did Mr. Chaw:rth ſay upon what Occaſion they fought ? 

Mr. Donſlon. No, he did not to me; for I then got up, and he ta 
to other People who flocked about him. 

Mr. Stozve. Did you hear Mr. Chaworth make any Enquiry con- 
cerning Lord Byren ? | 

Mr. Donflon. I heard him ſay he thought he had wounded Lord Byron. 

Mr. Stewe. Did Mr. Chaworth ſay to you any Thing of the Manner 
in which he apprehended he had wounded Lord Byron ? 

Mr. Donſton. No, he did not to me. 

Mr. Stowe. At the Time you left the Room at the Star and Garter, 
were all the Company ſober or not ? 

Mr. Donſtan. 1 think, perfectly ſo. 

Mr. Stowe. My Lords, this is all I ſhall examine Mr. Donfon to. 
3 S. Lord Byron, would your Lordſhip aſk this Witneſs any 

ueſtions ? ; 

Lord Byron. What Reaſon had you to imagine, that if I and Mr. Cha- 
worth ſhould meet we ſhould reſume the Diſcourſe ? 

Mr; Donft:n. It was very likely that they ſhould come together, as I 
Ne Lord ſo ſoon af.er 1 had parted with Mr. Chawsr th, 

8 EE 


Mr. Chaworth and 


Waiter immediately came up with an Account of Mr. Chaworth's being 


he ſaid, he and Lord Byron went into the Room and fought. 1 then told 


Iked | 


| 


{iT 


_— 


| 


(*530 ) 


| Lord Byron, Was it not on Account of the Words which you heard 
repeated in the Room, and what paſſed after Mr. Chaworth and you went 
out of the Room together ? | | 
Mr. Den/ton, It was partly from the, Words 1 heard in the Room, and 
partly from Mr. Chaworth's raving queſtioned me about them. 
Lord Montfort. Why did you follow Mr. Chaworth out of the Room? 
Mr. Donfton. Mr. Chou rth took hold of my Arm, and aſked me to 
ſpeak with him. Wh 1 | | 
Lord Montfort. How came you not to follow Lord Byron down Stairs ? 
r. Donſton. I was returning into the Room, and was not ſure it was 
Lord Byron till I came into the Rabin and ſaw that he was not there. 
Earl of Buckinghamſhire, Do you imagine Lord Byron could overhear 
any Part of the Converſation you had with Mr. Chaworth upon the Stairs? 
r. Donſton. I do not imagine Lord Byron could overhear it at that 
Diſtance, | | 4425... +-7. nb pbeeies | 
Lord Berkeley. Do you know of any Words ſpoken by Lord Byron 
that could induce Mr. Chaworth to ſay, that if he wanted any Thing with 
Sir Charles Sedley, he lived in ſuch a Place, and that he, Mr. Chaworth, 
lived in Berk "Row ? 5 | | 
Mr. Donſton. It aroſe from Lord Byron's aſking the Queſtion a Second 
ime about Sir Charles Sedley's Manor. | 
Lord Berkeley. When Mr. Chaworth ſaid to you, Do you think I have 
been ſhort in what I ſaid to Lord Byron? do not you apprehend, that 
That referred to the Words that Mr. Chaworth had ſaid in the Room? 
Mr. Donſton. I believe it did. | 
Lord Berkeley. Did Mr. Chaworth leave his Sword in 
well as his Hat ? | OR 
Mr. Donſton. I do not believe he did; I think he never took his 
Sword off. 3 
| Lord Mansfield. Whether Lord Byron took his Hat with him when he 
went out ?---Mr. Donflon. T do not know at all. | 
Earl Talbot. When you reproved Mr. Chaworth for having gone too 
far in what he had ſaid to Lord Byron, by ſaying, I think he faid rather 
more than was neceſſary on ſo trifling an Occaſion, did not you think 
the Words he had ſaid were of Force enough to a Man of ſtrict Honour, 
and nice Senſibility, to require an Explanation? _ | 
Mr. Donſton. I did at firſt ; but as they were ſpoke without much Heat 
or Paſſion, and no apparent Notice taken either by Lord Byron, or the 
reſt of the Company, I thought they might admit of a different Con- 
ſtruction. | 
Lord Cathcart. Did any Thing paſs between you further than what you 
have acquainted the Lords with r---Mr. Donſton. Nothing more. 
Lord Viſcount Weymouth. Did Mr. Chaworth ſay any Thing that led 
you to imagine that Lord Byron would take Notice of it ? OS 
Mr. Donſton. Nothing more than his aſking me that Queſtion. + 
Earl Poulet. Do you apprehend that at the Time thoſe Words were 
ſpoke about Sir Charles Sedley's Manors, they were ſaid in a Manner 
marvin upon Sir Charles Sedley, or Mr. Chaworth ? 
Mr. Donſton. No, I do not: It ſeemed to me to be rather 
the Bounds of their Manors, as I underſtood it. 
Mr. Cornwall. My Lords, we deſire Mr. Molyneux may be ſworn, 


. 


the Room as 


queſtioni ng 


Francis Molyneux, E/quire. (bo was ſworn in like Manner.) 


Mr. Cornwall, Mr. Molyneux will inform your Lordſhips if he dined 
at the Star and Garter on the T wenty-ſixth of January laſt. 

Lord Mansfield. I ſhould think it unneceſſary to aſk this Queſtion of 
every Witneſs, 

r. Corn. Was you in Company with Lord Byron and Mr. Chawo: th 
on the 26th of January laſt ?---Mr. Molyneux, I was. 

Mr. Corn. Do you recolle& any Diſcourſe upon the Subject of Game? 

Mr. Moly. I do. | | : EZ 

Mr. Corn, Was Lord Byron and Mr. Chatvorth engaged in that Diſ- 
courſe ?---Mr. Moly. They were. | 

Mr. Corn. At what Time of the Day might that Diſcourſe begin ? 

Mr. Moly. About Seven of the Clock, I think. 

Mr. Corn. Was there any Difference of Opinion between Lord Byron 
and Mr. Chaworth upon that Subject? . Mr. Moly. There was. 

Mr. Corn. Pleaſe to tell their Lordſhips how that was expreſſed, 

Mr. Mely. Mr. Chaworth ſaid, he had always been ſtrict in preſerving 
his Game, and that That was the beſt Method of preſerving them: Lord 
Byron (aid, he had never been ſtrict, and that he had more Game about 
New/tead than any body elſe. | 

r. Corn. Was any Bet propoſed by any of the Company? 

Mr. Moly. There was. | 

Mr. Corn. By whom ?---Mr. Moly. By Lord Byron, 

Mr. Corn. What were the Terms of the Bet ? 

Mr. Mey. He offered to lay One Hundred Pounds that he had more 
Game about Næuſtead than Sir Charles Sedley or Mr. Chaworth. 

Mr. Corn. Did Mr. Chaworth take the Bet ? 

Mr. Moly. Mr. Chaworth ſaid, if he would call for Pen, Ink, and 
Paper, he would lay him the Wager. | 
Mr. Corn. Was nothing more ſaid upon that Subject? | 
Mr. Moly. Lord Byron ſaid, he ſhould be glad to know where Sir 
Charles Sedley's Manor was. 

Mr. Corn. What Anſwer was made to that Queſtion ? 

Mr. Moly. Mr. Chaworth ſaid, Nuttall; but if your Lordſhip ſhould _ 
have any Thing to ſay to Sir Charles Scaley, he lives at one Mr. Cooper's 
in Dean-Street. | | 

Mr. Corn. Was any Thing further ſaid by any Perſon, or was that 
the Whole? | 

Mr. Moly. Lord Byron aſked again where Sir Charles Sedley's Manor laid. 

Mr. Corn. And what Anſwer was given to Lord Byron ? | 

Mr. Moly. Mr. Chaworth ſaid, he had already informed Lord Byren 
where Sir Charles Sedley lived; and his Lordſhip knew where he lived, if 
he had any Thing to ſay to him. 

Mr. Corn. Was there any more Converſation ? 


Mr. Moly. No more upon that Subject. 
Mr. Corn. How long did Lord Byron continue in Company after this 
Converſation ceaſed : 
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Mr. Mon "pt f believe he continued in Crompony about an Hour. 
Mr. Cen #. Did be E 
ſation Mr. Moly. He converſed with nme 
| 2 ni Was you near him?---Mr. Moly. 1 in bim. 
Mr. Cern. On what 75 did Lord r e with you? 


wy 


Mr. Mohn. About the Duke of York's Houſe. , _ I" 
Mr. Corn. Upon any dther Subject ?---Mr. Moly. Upon no other. 
15 Corn. Did he appeay to be in good Humour 
Mr. Moly. I thought he did; I did not ſee any Thing to the contrary. 
Mr. Corn. Do qu recollect at what Time Mr. Chaworth quitted the 
oom !---Mr. Moles I think it was about Eight of the Clock, 
Corn. | ewerth, and who? 


; a any body go out with Mr, Che | : 
Mr. Moly. Mr. Don/lon, I think, went out with him. I do not know 
Whether he went out with him, or followed him. ; 80850 
| Mr Garn: Do you frecollect Lord Byron's quitting the 

Mr. Corn. At what Time? " 1 eh 
Mr. Ay. About Seven or Eight Minutes after Mr. Chaworth; 
Mr. Corn. Where did you next ſee Mr. Chaworth ? c, 
Mr. Mey. In a Room up One Pair of Stairs. 3 

Mr. Corn. How ſoon after Lord Byron quitted the Room ? | 

Mr. Moly. I cannot juſtly ſay; but I think it might be about Five or 
Six Minutes, | 

Mr, Corn. 

Mr. Moly. 
by him. | 

Mr. Corn. Did you hear Mr. Chaworth declare any Thing, and what? 

Mr. Moly. Mr. Chaworth ſaid, he had very few Hours to live ; that 
Lord Byron had ſhortened his Sword and ſtabbed, him into the Belly; that 
he ſhould be glad to ſay ſomething to a particular Friend before he died ; I 
left the Room ſoon afterwards. * ptr 
Mr. Corn. Did you hear Mr. Chaworth declare any Thing, and what, 
After that? 
5 Mr. Aly. 1 
live, | | Sts 

Mr. Corn. Did you hear Mr. Chaworth declare any Thing elle at that 
T'ime ?---Mr. Moly. 1 did not. | Cog 
Mr. Corn. My Lords, we have done with this Witneſs. . 

Lerd High Steward. Lord Byron, will your Lordſhip aſk any Queſtions 
of this Witneſs ? | | | 

Lord Byron. Was not the Converſation between you and me very ſhort? 
Mr. Moly. It was not of long Duration. Has | 

Lord Byron. My Lords, I ſhall aſk this Witneſs no more Queſtions, 

Earl of Morton. I underſtood that Lord Byron ſaid, he had more Game 
upon his Manor than any body, and that he would lay One hundred 
Pounds of that; was that what you ſaid ? | | 

Mr. Moly. It was. | $ | 

Mr. Att. Gen. I underſtand Mr, Hawkins and Mr. Adair, the two Surgeons 
that are attending here, in all Probability may be wanted, and therefore, 
if your Lordſhips pleaſe, we will call them. | 

L. H. S. Yes, certainly the Surgeons may be called, as they may be 
wanted elſewhere. | 

Lords. Ay, ay. 

Cæſar Hawkins, Eſq. (Ibo was ſworn in like Manner.) 

My. Attorney General. Mr. Hawkins, was you ſent for to Mr. Chaworth, 
on the 26th of January laſt?— Mr. Hawkins, I was. 

Mr. Att. Gen. Did you go to him ? 

Mr. Hit. I did immediately upon receiving the Meſſage, 

Mr. Att. Gen. What Time of the Night might that be ? 

Mr. Hawk. A little after Eight, as near as I can recollect. 

Ir. Att. Gen. In what Condition did you find Mr. Chaworth ? 

Mr. Hawk. I found him ſitting by the Fire-Side, in the Back- Room, 
up one Pair of Stairs, with the lower Part of his Waiſteoat open, his 
Shirt bloody, and his Hand holding his Belly. 

Mr. Ait. Gen. Had you any Converſation with him there, how that 
Misfortune had befallen him ? 

Mr. Hot. He ſaid to me, that he believed he had received a mortal 
Wound; that he felt within himſelf a peculiar Kind of Faintneſs and 
Sinking; and that he had a Senſation of ſtretching and ſwelling of his 
Belly, that made him believe he bled internally. 

Mr. Att. Gen. Did he ſay any Thing more how this unfortunate Affair 
happened ? ; a 

Mr. Hatot. After I had made my proper Enquiries and Examination, 
he preſſed me earneſtly to tell him what his real Situation was, and, as 
he expreſſed it, not to flatter him, but to inform him truly, if I thought 
him in any immediate Danger, for if he was, that he had private Affairs 
which he wiſhed extremely to ſettle, I told him, I was afraid his Wound 
was dangerous. He then deſired that Mr. Levinz might be immediately 
ſent for to him, and deſiring the other Gentlemen, who were in the Room, 
to ſtep out for a few Minutes, he gave me ſome Directions relative to his 

rivate Affairs, which he deſired I would mention to Mr. Levinz, in caſe 
he died before Mr. Levinz could be brought to him. This Converſation 
being ended, I think before the other Gentlemen returned into the Room, 
I aſked him in what Poſition his Body was when he received the Wound: 
To which Queſtion, as I apprehend, to make his Anſwer more explicit, 
he gave me the following Detail : That Lord Byron and he came into that 


R . 


In what Condition did you find Mr. Chaworth ? | 
He was fitting in a great Chair, and 1.ord Byron ſtanding 


4 


heard him ſay again, that he had but a very few Hours to 


Room together, Lord Byron leading the Way, and walking on towards the | 


further End of the Room, ſaid ſomething very rough to him; upon which 
he ſaid, Then, my Lord, it is right I ſhould faſten the Door (I am not ſure 
whether he ſaid faſten the Door, or bolt the Door) ; that he turned to the 
Door, and did faſten it; that as he turned round again towards Lord 
Byron, he ſaw his Lordſhip with his Sword either drawn, or nearly drawn, 
upon which he immediately drew his own, and at the ſame Time that he 
preſented the Point of his Sword to his Lordſhip, that he made a Thruſt 
at him, which he thought had hit him, and dangerouſly wounded or killed 
him; that immediately afterwards he perceived his Lordſhip ſhortening 
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6 and being the ſtronger Man, he diſarmed His Lord 


© | Death, A Part of the Time was likewiſe taken u 


| his left Hand, with which he endeavoured to catch tht Point of 
Sword; and he looked at his Hand once or twice, thinking that h h 
either ſcratched or wounded his Hand in the Attempt ; that he per 48 a. 
the 8 ord enter his Body, and 15 77 it had gone in deep, or {ps 
had felt a Pain quite through to his Back ; that immediately aſter 2 
hold of the Gripe of Lord Byron's Sword, and ſtru gling with him f. 
| ID, 1ayin 1 
| hoped he was not — . wounded ; that Lord Boron — le bo k 
thing to the ſame Purpoſe to im; and, I think, added, that Lord 3 
ſaid, That he hoped now he would allow or acknowledge (it was ache 
allow or acknowledge, I am not ſure which of the two Words) the 5 
(his Lordſhip). was as. braye a Man as any other in the Kingdom ; 5 
ſome conſiderable Time paſſed afterwards at the Tavern, before Fry 


| Cheworth's being of Opinion, that he ſtill felt himſelf bleeding in. 
| and as he wiſhed extremely to ſee Mr. Levinz, he deſired to 900d Born 

for fear the Bleeding ſhould be increaſed by it, N 
in our end i 
to get proper Conveniencies for his Removal. During this Time urn 
lected ſome other little Circumſtances relative to his private Affairs. .. 
which Account he deſired the Gentlemen, who were then in the Re S; 
to retire again. When he had mentioned what he had to lay War th 
Subject, he repeated to me again with great Earneſtneſs, what I had bent 
him declare before, two or three Times in different Expreſſions, e wall 
ſtrong, that pained and diſtreſſed as he then was, and in immediate Dan 4 
of Death, he had rather be in his preſent Situation, than live under the Mit 
fortune of having killed another Perſon. This ſtrong Expreſſion of Hang, 
nity led me to aſk him, if there had been any ſerious Cauſe of Offence between 
them, meaning between Lord Byron and himſelf, that ſhould have occaſioned 
the Quarrel ? He pauſed for a Moment or two, as one recollecting himſelf 
and then anſwered, No, nothing that might not have been explained ang 
made up; I think his Expreſſion was, eaſily made up. After a little Tine 
more he grew ſtronger, and he was removed to his own Houſe, without 
any great Uneaſineſs or Difficulty, I had deſired the Aſſiſtance of anc. 
ther urgeon; and then Mr. Adair, and ſoon after Dr. Addington, his 
Phyſician, met me. We all joined in our beſt Endeavours to give hin 
ſome Relief, but without any Hopes of doing him Good, and the nent 
Morning about nine o*'Clock he expired. On the Monda Evening b 
the Coroner's Directions, we examined the dead Body : 7 he Sword hal 
entered about an Inch on the left Side of the Navel, and paſſing obliquely 
upwards, had made its Exit about five or ſix Inches higher, on the let 
Side of the Back: In its Paſſage, the Sword went through one of the 
ſmall Inteſtines, and had made a very large Opening at the back Part dt 
the Bottom of the Stomach ; ſo that all the Contents of the Stomach, x 
Part from the Inteſtine, and a Quantity of Blood, were mixed topether in 
the Cavity of the Belly. The Sword had likewiſe paſſed through the 
lower Part of the Diaphragm, and there was a ſmall Quantity of Blood 
"a v4 of 5 ul Wenz Upon the whole, there was not the 
ealt Doubt but that the Wound we examined 7 iate 
of Mr. Chaworth's Death. | a T 8 * 

Ar. Ait. Gen. My Lords, we have done with this Witneſs. 

L. H. S. My Lord Byron, would your Lordſhip chuſe to aſk this Wit. 
ws l potions 4 ge = B ron. No, my Lords, 

r. Sollicitor General. The next Witneſs, if your 7 1 

Mr. Adair, the other Surgeon. * ee 


Robert Adair, E/gq. (ho was fiworn in like Manner. ) | 


Ar. Sollicitor General. Do you remember being ſent for to Mr, Chawyth 
on the 26th of January laſt ?---Mr, Adair. I was. | 

Mr. Sol. Gen. At what Time were you ſent for ? 

Mr. Adair. About Nine o'Clock. 5 

Mr. Sol. Gen. In what Condition did you find Mr. Chaworth ? 

Mr. Adair. I found him with a Wound upon the left Side of his Belly, 
near the Navel, which paſſed upwards, and went through between hve 
and fix Inches higher than at its Entrance. | 


Mr. Sol. Gen, Did Mr. Chaworth ſay any Thing upon the Subject af 


the Wound ?-Mr. Adair. Nothing to me. 


Mr. Sol. Gen. Nor in your Hearing ?—Mr, Adair. Nor in my Heatin 
Mr. Sel. Gen. Was you preſent when the Body was opened * ies 
w_ Adair. I was preſent. 

r. Sol. Gen. Do you think this Wound occaſioned his Death? 
Mr. Adair. Moſt certainly n 


L. H. S. My Lord Byron, does y 


our Lordſhip chuſe to aſk this Wi 
neſs any Queſtions ?—Lord Byron. No, my "gs 


Mr. Serjeant Glynn. If your Lordſhips pleaſe, we will now call Ji 
Sherwin, Eſq. 
John Sherwin, E/. (ho was fworn in like Manner.) | 
Mr. N Glynn, Were you at the Star-and-Garter, at the Ne- 
hamſhire Club, on the 26th of January laſt ?—Mr. Sherwin. I was. 
Mr. Serj. Ghnn. Do you remember whethexLord Byron and Mr. Ci 
worth were there ?—Mr. Sher. They were. 
Mr. Serj. Glynn, Do you remember any Converſation about Game? 
Mr. Sher. There had been ſome Converſation by the Company in gent 
ral A gyro 
T. Serj. Glynn, Do you remember what Part Lord Byron, and whit 
Part Mr. 33 rde that Converſation ? 8 
Mr. Sher. Lord Byron ſpoke upon that Subject. 
Mr. Serj. Glynn. What did Lord Byren ſay? | 
Mr. Sher. He thought that being too ſevere hurt the Game, and thit 
3 e eee _ by the other Method. 
r. Serj. Glynn. Did Mr.Chawzrthexpreſs himſelfof adi inio0- 
Mr. * Mr. Chaworth did. N ieee 
Mr. Serj. Glynn, What did Mr. Chaworth ſay? | 
Mr. Sher. He ſaid, nothing could be ſo clear as that the Poachers ver 
idle Fellows, and did a great deal of Miſchief in the Country. 
Mr. Serj. Glynn, Did Mr. Chawzrth ſay any Thing about Game in bi 


his Arm to make a Thruſt at him, which he thought to have parried with 


| own Manors ? | 
Mr, Sheras 
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Mr. Sherwin. After this Converſation, Lord Byron offered a Bet of One 
| adred Pounds, that he had more Game upon an Acre on his Manor 
nan Mr. Chaworth had. 2 f r - 3 ; 

Mr. Serjeant Glynn. Did Mr. Chathorth accept the Bet? 

Mr. Sher, Mr. Chawerth faid he woulxde. ; 

Mr. Serj. Glynn. What did he ſay upon that? « 

Mr. Sher. He offered to take the Bet, and I believe deſired that Pen, 
ok, and Paper might be ſent for. PA TOR, | | 

Mr. Serj. Shan, Was there any Bet lad? 

Mr. Sher. I ſaid, it was a Bet that could never be determined. 
Mr. Serj. Gun. Was any Thing ſaid about Sir Charles Sedley's Manor 

| Sher. After this there aroſe a Diſpute about their Manors: | 

Mr. Serj. Glynn. Repeat what paſſed upon that Occaſion. | 

Mr. Sher. Nuttall Manor was mentioned, and another or two that I do 
| ember. FS. OG | 
tr. Serj. Glynn. By whom was Nattall mentioned ? | 1 

Mr. Ser. I remember its being mentioned by Mr. Chaworth; he ſaid, 
our Lordſhip has nothing to do there, it is Sir Charles Sedley's Manor, it 
as bought out of my Family. : Ig 
Mr. Serj. Glynn. Was there any Thing more ſaid upon this Subject? 
Mr. Sher. T here was more Converſation, which I do not remember, 
Mr. Serj. Glynn. How long did the Converſation continue upon this 

ject ? | | | | 
Me Sher. It might continue a Quarter of an Hour, or twenty Minutes. 

Mr. Serj. Glyn. Did the Company then enter upon any other Subject 
of Convertition ? | : 

Mr. Sher. During the Diſpute between Lord Byron and Mr. Chaworth, 

remember Mr. Chaworth's ſaying, As to Sir Charles Sedley, my Lord, he 
will give you an Anſwer; as to myſelf, your Lordſhip knows where i 
ve. | 
j Mr. Serj. Ghnn. Did Lord Byron take any Part in the future Converſa- 
tion of tho Company ? | 

Mr. Sher. Not that I remember; in general, I believe, he talked with 
Mr. Mogneux, who fat next him. | 

Mr. Serj. Glynn, Did he appear to be in good Humour or not? : 

Mr. Sher, I did not obſerve that at all, either one Way or the other; 
there was no further Converſation between Lord Byron and Mr. Chaworth. 
Mr. Serj. Chun. When did Mr. Chaworth leave the Room ? 
Mr. Sher. It might. be twenty Minutes after Mr. Chaworth had ſaid, 
You know where I live, my Lord. 
Mr. Serj. Glynn, Did Mr. Chawarth go out alone, or did any Perſon go 
with him? 

Mr. Sher. He aſked Mr. Donſton, who ſat next him, to go out with him, 
he wanted to ſpeak to him. = 

Mr. Serj. Gi/ynn. Did Mr. Donſton return again to the Company, and 
how ſoon Mr. Sher. He came ipto the Room again very ſoon, almoſt 
in two Minutes, * 

Mr. Serj. Glynn. Did you obſerve when Lord Byron left the Room? 

Mr. Sher. I remember his getting up out of his Chair. 

Mr. Serj. Glynn. Before or after the Return of Mr. Don/ton ? 

Mr. Sher. I think it was before. 


-* 


Mr. Serj. Glyan, Where did you ſee Mr. Chaworth again that Evening ? | 


Mr. Sher. Soon after Mr. Donflon came into the Room again, a Drawer, 
or Somebody came in, and faid, there had been a Quarrel ; the Company 
above Stairs went down Stairs into that Room where Mr. Chaworth was; 
] went with them. | 

Mr. Serj. Glynn. In what Condition did you find Mr. Chatorth ? 

Mr. Sher. He was ſitting in a Chair, holding his Belly with his right 
Hand, his Waiſtcoat was open, and his Shirt bloody. 

Mr. Serj. Gnu. Had you any Converſation with Mr. Chaworth ? 

Mr, Sher. I do not remember I had. | 

Mr. Serj. Glynn, Did you hear any Converſation between Mr. Chawarth 
and any other of the Company ? 

Mr. Sher. Somebody aſked him how he did? He ſaid, he had not five 
Minutes,-or five Hours, to live, I forget which. Mr. Hawkins came in, 
who had been ſent for; and in a little Time, the Company left Mr, 
Hawiins and Mr. Chaworth together, and went up Stairs, where they had 
Mr. Serj. Glynn. Did you hear any Declarations from Mr. Chawerth, 
reſpecting the Accident that had happened to him ?—Mr. Sher. I did not. 

L. H. $. Would Lord Byron aſk the Witneſs any Queſtions ? 

Lord Byron. How was Mr. Chaworth employed during the twenty Mi- 
nutes that he was in the Room, after the Converſation that paſfed? 

Mr. Sher. I do not remember in particular, but I imagine he was talking 
to the Gentlemen on his right Hand, or on his left. 

Lord Byron. Was he not employed in ſettling the Reckoning ? 

Mr. Sher. I believe he was. | 

Lord Byron. Did you obſerve any Thing particular in his Manner at 
the Time ? 

Mr. Sher. I cannot ſay I did. 
Lord High Steward. The Witneſs may withdraw. 

Mr. Stowe, If your Lotdihips pleaſe, the next Witneſs we will call is 
Thomas I illeughby, Eſq. | 


The Honourable Thomas Willoughby. (I ho was ſworn in like Manner). 


Mr. Strye. Was you at the Sar and Garter on the Twenty-ſixth of 
January laſt ? ee, AY 
Mr. 1// ill;ughby. ] was. | 

Mr. Stowe. Was vou there between Four o'Clock and Seven in the 
Afternoon ? ; | | | 

Mr. Wil. I dined there a little after Four, and was there at Seven in 
the Afternoon. | 

Mr, Stetwe. Do you remember any Diſpute between Lord Byron and 
Mr. Chawerth concerning the Preſervation of Game? 

Mr. Wil. They were of different Opinions about their preſerving of 

ame. 

Mr. Ste. What paſlgd between Lord Byron and Mr. Chaworth upon 
that Subject ? 


Q— 


| 


illiam Chaworth, Eq; ( 534 *) 


| Mr. Wil. Mr. Chaworth's Argument was, that there was no ſuch Thing 
as having Game, \unleſs Gentlemen wefe ſevere.with the Poachers., 
Mr. Stowe. Did Lord Byron differ with Mr. Chaworth upon that Head? 
Mr. Wil; Nt did.: C ni EY 
Mr. Seite. Did any Words of Anger paſs between them? 
Oe OT — „„ ⅛˙ %»: 
Mr. Stowe. Do you remember any Inquiry made concerning the Manors 
of Sir Charles Sedley ? „ mos WO. BON 76T} 95 -» e | 
Mr. Wil. Nuttall, a Manor of Sir Charles Sedley's, was mentioned. 
Mr. Stowe: By whom ? ae | . 
Mr. Vil. I do not know whether it was mentioned by Lord Byron firſt; 
or Mr. Chaworth; but Mr. Chaworth ſaid, Nattall belonged to Sir Charles 
Sedley; he knew it, for it was bought of his Family, _ 
r. Stowe. Did any Thing more paſs, and what, about that? 
Mr. il. No; not that I recollet. ,; . . - 
Mr. Sietoe. Do you remember any Bet on either Side? 
Mr. Wil. Lord Byron offeted to bet Mr. Chaworth One hundred Pounds 
ry he had more Game upon his Manor, or Manors; than Mr. Chaworth 
ad, det 1 | 
Mr. Stowe; What followed, upon that Offer? ,,, _ 
Mr. il. Mr. Sherwin ſaid; it would be very difficult to decide that Bet. 
Mr. Stowe, Do you know if any Bet was made ?—Mr, Wil. I do not. 
Mr. Stowe, Were there any Words paſſed afterwards between Lord 
NG and Mr. Chaworth, reſpecting Sir Charles Sedley, kis Manor, or his 
ate ? ; 
Mr. Wil. Not that I heard: .. .. . | 
Mr. Steve. Do you remember Mr, Chaworth afterwards going out of 


the Room ? 
Mr. Wil. I do. en it © Rn ns 
Mr. Stowe, At what Diſtance of Time might that be from the finiſh- 
om Converſation ? 5 8 Js | 
; r. Tr Perhaps Three Quarters of an Hour, or thereabouts, I cannot 
lay exactly, | | 
Mr. Stowe. Did Lord Byron; during that Three Quarters of an Hour, 
diſcourſe with Mr. Chaworth, or any other Gentleman of the Company ? 
Mr. Wil. I did not hear him. | 3 | 
Mr. Stowe: Do you recolle&, when Mr. Chaworth went out of the 
Room, if x gr? went with him or followed him ? 
Mr. Wil. Mr, ro went out at the ſame Time, 
Mr. Stowe. Did Mr. Chaworth, when he went out of the Room, take 
his Hat with him or not? | | 
Mr. Wil. I did not take Notice of that. | 
Mr, Stowe, How long was Mr, Chaworth out of the Room, and did he 
return again ? . 
Mr. Wil. He never returned again. F 985 
Mr. Stowe. Did Mr. Donfton return again?) Mr. Vil. He did, 
Mr. Stowe. In what Space of Time ?---Mr. Wil. In a very ſhort Time. 


Mr. St-2ve, Can you form any Judgment of the Time? 
Mr. Wil. I cannot ſpeak exactly, perhaps Five Minutes | 
1 3 Where was Lord Byron when Mr. Don/ton caine into the 
oom? . 5 
Mr. Wil. He was got up, and gone towards the Door, or out of the 
Door, I do not know which. 5 
Mr. Stowe. Did Lord Byron take his Hat ?---Mr. Wil. I do not know. 
Mr. Stowe. How long might Lord Byron be gone out of the Room be- 
fore you heard any Thing more relative to Lord Byron or Mr. Chaworth? 
r. Wil. A very few Minutes. 
Mr. Stowe. Who mentioned any thing to you concerning Lord Byron 
or Mr. Chaworth ? 
Mr. Mil. The Waiter came up and told us what had happened. 
Mr. Stowe. Did you go to the Place, and ſee Lord Byron and Mr, Cha- 
worth, or either of them there ? 
Mr. Wil. I did, Eo Eh | 
Mr. Stowe, Did you ſee Mr. Chaworth ?---Mr. Wil. ] did. 
Mr. Stowe. In what Condition and Situation was Mr. Chaworth ® 
Mr, Mil. He was fitting in a Chair, with his Hand on his Belly, and 
his Shirt was bloody. | | 
Mr. Stowe, Did Mr. Chaworth ſay any Thing how he came by that 
Wound? "& 
Mr. Wil. He did not; only he ſaid he was a dying Man, and that 
Lord Byron had run him through. : | 
Mr. Stowe. Did he ſay any Thing more that you recollect ? 
Mr. Wil. He ſaid ſeveral Times over that he was a dying Man, and 
had but a few Minutes to live. | 5 
Mr. $t-5we. My Lords, we have done with this Witneſs. 
Lord High Steward, Lord Byron, would you aſk this Witneſs any 
Queſtions ? | 
Lord Byron. Was not you converſing with Mr. Hewett, during the 
latter Part of the Converſation between Mr. Chaworth and me, fo as you 
might not hear it ? | 
Mr. Ail. The laſt Word I heard, was, that Nuttall belonged to Sir 
Charles Sedley, that it was bought of his Family, and he knew it. 
Lord Byron. Was not you converſing with Mr. Hewett ſo as to pre- 
vent you from hearing any more ? 
Mr. Wil. That was the laſt I heard. 
L. H. S. Has Lord Byron any Thing more to aſk this Witneſs ? 
Lord Byron. No, my Lord. 
L. H. S. The Witneſs may withdraw. 
Mr. Corntball. If your Lordſnips pleaſe, the next Witneſs we ſhall 
call is Jahn Edwards. 


John Edwards. (ho was ſworn in lite Manner.) 
Mr. Cornwall. Was not you a Waiter at the Star and Garter, on the 
T wenty-ſixth of January laſt ? 
2 Edwards. I was. | : 
r. Corn. Did you attend the Gentlemen of the Nottinghamſhire Club, 


who met there that Day, between Eight and Nine in the Evening? 


J. Edw. I did, | 
| M 


* 
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2 135 Edwargs. To anſwer the Bell, and to carry any Thing into the þ Fas = Gen, In what Situation did you find Lord Byron ang 1 1 
Mr. Corn. What Commands had the Company laid upon you at that Mr. Fyn. I found them ſtanding cloſe together; Mr. Chaworth had, ' 
WO et Moen nod re onda on epemoridanegeegd F hw ia his Left-Hand, and Lord Bes had his in his Right-Han 1 
F. Edw. To bring up a Bottle of Claret. 95 4  -- | Chaworth ſaid, Here, James, take my Sword, for I am diſarmed, or | hay 1 
r. Corn. Did +4 EORTI i 6s NG. ©. | diſarmed him, I do not know which. I turned to Lord Byron, ui 
J. Edw. I did, to the Bar, but not into the Cellar. - | faid, Pray, my Lord, give me your Sword; on which Lord 3 | 
Mr. Corn. What did you do ten?!?? 18e me his Sword, and I took it and went down Stairs with it. As] ci 
F. Et," I called to my Maſter to ſome Wine, ho, when 1 called ¶ going out of the Room, either one or both called after me, and deſired 8 | 
him firſt, I thought he Was in che Kitchen, and 1 called him twice or 2 Help immediately; I went down the Stairs with the two Sword 
thrice, and then 1 found him in the Larder. I told him the Gentlemen | and laid tem upon the Table, in a Room at the Bottom of the dun 
wanted a ſingle Bottle of Claret at the Nottinghamfbire:Club; land then called Mr. Hawkins. 5 | 
Mr. Curn. Whilſt you were ſtanding at che Bar waiting for the Bottle | Afr. Ait. Gen. Did you hear Mr. Chaworth ſay any Thing bow thy 
of Claret, did you hear the Bell ring ?--<7. £4. I did hot. [Accident bad befallen him ?- Mr. Du. No. | 0 
Mr. Corn. Did you hear anybody cal! no Mr. Att. Gm. My Lords, we have done with this Witneſs. | | 
. Edw. I heard Somebody call Waiter, up Stairs. | Lord wet Steward. Lord Byron, will you aſk this Witneſs any | 
Mr. Corn, Did you know the Voice ff; Edu. I did not. „ roo baba nid 05 | 
"Mir. Cok.. Did you obey © ß Share, : Did: not you carry up the Club-Book into the Ro we 
J. Edu. I did not the firſt Time, I thought to have taken the Wine | where we dineddd © ] 
up Stairs with me. ts Wo a whit 414 LE. Mr. Hu. I went up at Seven o'Clock, as is the Cuſtom, with the Bock and 
Mr. Corn. Was it repeated??? | F E . 
Edi. It was once or twice. | Lord Byron. Did you wait the Settling of the Bill ?---Mr, Hu. I gy, ! 
Mr. Corn. Did you go up: —5. Edu. I did. . Lord Byron. Did not Mr. Chaworth Settle it? meat \ 
Mr. Corn. Who did you meet? „ 20t.oft comms al Mr. Hu. Mr. Ghawerth ſettled the Book that Dex. A cer! 
Ed. When I came up the firſt Pair of Stairs, I ſaw Lord Byron Lord Byron. What Time might it take up in Settling it? afte 
and Mr. Chaworth coming down, or rather waiting upon the Stairs 'for | Mr. Hu. It was done in Five or Six Minutes. 0 ing 
Somebody to come up. Lord Byron aſked me, if either of theſe Rooms Lord Byron. Did you make any Obſervation upon Mr. Chauerth ſpea 
were empty (there being Two Rooms in his View) ? IJ anſwered in the Manner of Settling it, or obſerve any Thing particular? W. 
Afﬀirmative, and ſaid, This; being the Door which was on the Right- hand. Mr. Hun. No, I think not any Thing particular. e Char 
Mr. Corn. What then did you dot 6 Lord Byron. Did you obſerve him to be ruffled or confuſed? hear 
J Edu. I had a Candle in my Right-Hand; I opened a green Bays Mr. Hu. In one Particular only; the Book is marked with Lines ruled i the | 
Door, with a Braſs Lock, with my Left-Hand, and ſhewed Lord Byron | Checks, each-Gentleman's Name is upon a Line, and againſt each Nane I vert 
and Mr. Chawortb into the Room; I ſet the Candle upon the Table in | if the Gentleman be preſent, there is a o; if abſent 55. The only Re. and i 
the Room; I quitted the Room, and' pulled the inner Door after me; | mark I maade of any Flurry in Mr. Chaworth, was, h put 5. againf diſar 
the outer Door ſhuts with a Pully. I went down Stairs immediately for | Lord Byron's Name inſtead of a 0; upon which I ſaid, Sir, my Lord is mn 
the Bottle of Wine, which I had defired my Maſter to get; I met him | preſent; upon which, he altered it, and made a o. M 
by the Bar or the Cellar Door (which are together) with the Wine in Lord Byron. What was the Size of the Room where we were? at th: 
his Hand. I took it from him, and went up Stairs to the Nott: hamhire Mr. Hu. It was fixteen Feet in the Clear both Ways, except that the M. 
Club, up Two-Pair-of-Stairs. I. drew the Cork, and heard the Bell ring | Chimney was taken out of one of the Corners. ky M. 
into the Room into which I had ſhewed Lord Byron and Mr. Chaworth, Lord Byron. What Space might the Chairs take up from the Dimen: Roon 
twice, whilſt I was decanting the Wine. When J had decanted the Wine, | ſions? 1 to be 
I came down Stairs, and found I was too late to anſwer the Bell, as is Mr, Du. The Chairs are pretty large, they might take two Feet ex Mr 
common for a Waiter that ſhews the Room. I heard Somebody had been | Chair into the Room. EY S Mr 
in, When I came to the Ground Floor, the firſt Perſon I ſpoke to (to Lord Byron, Is there any inner Faſtening, and what, to the Door? = 
the beſt of my Knowledge) was my Maſter. He clapp'd his Hands Mr. Ha. The Door has a Braſs Lock, and there is a little Catch u- _ 
together, and ſaid, Mr. Chaworth is wounded, or Lord Byron has wounded | derneath, as there uſually are to theſe Doors. 1 
Mr. Chaworth ; the Expteffion J cannot exactly tell. PAs Lord Byron. Is it not a Bolt?---Mr. Fyn. It is a little ſliding Bolt. M. 
Mr. Corn. Did you go into the Room ? : | | Lord Byron. When you went into the Room, in what Part did you find 7 , ; 
J. Edo, Not till after I had been in the Nottinghamſhire Club-Room, | me and Mr. Chaworth flandmg? : Fr 
and had informed the Gentlemen that Mr. Chaworth was wounded. Mr. Fyz. 1 ſaw Lord Byron and Mr. Chaworth ſtanding Shoulder v * g 
Mr. Corn, Did you ſtay long ? J. Edw. I did not ſtay long. Shoulder, cloſe by the Fire. | | M re 
Mr. Corn. Did you hear Mr. Chaworth ſay any Thing ? ; Ae Was the Door bolted when you firſt came to the Room ? 1 
F. Edu. He ſeemed extremely deſirous of ſeeing Two or Three Friends, Mr. Fyn. No, it was not. e 2 
particularly Mr. Levinz. Lord Viſcount Foliſfene. Did Lord Byron deliver up his Sword readih! M 
Mr. Cern What was the Size of the Room you ſhewed Lord Byron Mr. H. When Mr. Chaworth gave me his Sword, 1 turned to Led 1 . 
and Mr, Cha worth into? c . Byron for his. ps Lod 
F. Edw. In ſome Parts of the Room, I have meaſured it, it is Sixteen Lord Viſcount Follfone. Did he give you his Sword directly? Me 
Feet long and Sixteen Feet broad in ſome Parts; the Chimney is taken Mr. Fyn. I took hold of it, and his Lordſhip made no Objection. WS 
out of the Corner of the Room. F324 | Lord Viſcount Folk/tone. "The Reaſon I mention this is, becauſe tht & 
Mr. Corn. What kind of a Candle did you leave in the Room ? | Counſel, in Opening, ſaid, that Lord Byron delivered up his Sword wi 
. Edw. A common Tallow Candle, about Eight in the Pound, | Reluctance. Was not Lord Byron at this Time employed in ſupporting 37 
r. Corn. Was there any other Candle in the Room? ; | Mr. Chaworth 8 5 0 a 
J. Edw. There was no other Candle, in the Room, nor no other Light, Mr. Fyn. Lord Byron's Left-Hand was round Mr. Chatwzrth, as Vir. J L 7 
to my Knowledge. | | Chaworth's Right-Hand was round Lord Byron's Neck, and over his Shoulder, 17 
Mr. Corn. Was there a Fire in the Room? Lord Viſcount Foliſtane. Did not Lord Byron deſire you to call Af L ws 
Edo. There was a Fire in the Room, but it was rather down. tan q nas 
ir. Con. We have done with"tme"Wiienels, N wes Mr. yr. J had the Swords in my Hand, and my Back was towards then, feige! * 
Lord High Steward. Lord Byron, would your Lordſhip aſk this Witneſs hen 5 of them ſaid, (Ido not know which) Get ſome Help immediate f 0 
ee f SE ; Mr. Sollicitor Geneneral. If your Lordſhips pleaſe, we will call 7b» WE: 25 
ord Byren. Was there any Table in the Room. thorp, another of the Waiters. 8 
Edo. There was a Table in the Room. . 7 5 
ord Byron, Did you ſet the Candle upon it? J. Edw. I did. John Gothorp. (V bo was ſworn in lite Manner.) ry = 
Lord Hren. How large a Space might the Chairs and Furniture of the „ Edd Sow wires Waiter at the Stor alt Es? "= t 
Room take up from the Length of it? | John Gatharp, Yes, my Lords. 8 
- Edw. | cannot tell, indeed. Mr. Sil. Gen. Was you on the T wenty-ſixth of January laſt ? ert 
ord Byran. In what Part of the Room did you leave Mr. Chaworth and 75 | my ry om p. IT | | The! 
me ſtanding ? Mr. Sol. Gen. Do you remember the Bell ringing in Number Seren! ſan 
J. Edw. Both walked towards the Fire-place. : John Gathorp. 1 do. ; - wa 
Lord Mansfield. I would aſk this Witneſs, whether he is ſure that he | | SE 05 Ye. Abou hae: Time 2 bei, 
ſhut the inner Door, on Mr. Chawerth and Lord Byron's going into the wetter born Omar pat Pirie Wi. 
Room ? 2 : Ur. Bol Ger. oh =D. the Room ?--- Fobn Gothorp. Idi Clo 
od Edw. I pulled it after me, but cannot tell certainly whether it { en Was the Door faltened ?.-- Fohn Gothorp. It was noi. Ayr 
ut or not. ; . orth? Lon 
Lord Mansfield. Was there any Bolt to the inner Door? Jab Cale e l 6 Lab gh 2 Lo agai 
J. Edi. There is, it is a Braſs Lock, and there is a little Bolt at the e . e Be? ; | at 1 
Bottom. RO . 5 ut Ten Feet, as near as I can recollect. 
Hr. Att. Gen. If your Lordſhips pleaſe, we will call Mr. Fynmore. 1 49 5 13 Situation did you for Lord s and M. I 
Mr. James Fynmore. (be was ſworn in like Manner.) Chaworth ? | . 5 OT” . 
Ar. Attorney General. My Lords, this is the Maſter of the Tavern. Jebn Gothorp. T hey were both ſtanding together ; Lord on neh jd = L 
| 2 i | Left-Arm round Mr. Chaworth's Waiſt, with his Sword in his Right» me 
Do you remember going up Stairs on the Twenty-ſixth of January laſt, | with the Point to the Ground; Mr. Chaworth was ſtanding, with =P to walked 
gar ao . 5 e ew wad Mer. ee Right-Arm reſting upon Lord Byron's Shoulder, with his Sword in "re 1 ſ 
Ir. E. . 4 < ir 5 
Mr. Att. Gn. What induced you to go thither ? * * 8 Nn | : bins Pleas 
Mr. Hu. A Waiter came and told me that Two Gentlemen were come 1 G ; N 1d B Ahn 4 q 7 3 vi Sword (meaning which1 rds, Ay 
out of the Nottinghamſhire Club, into the Room Number Seven, and de- Jebn Gathorp. Lord By | Vor, * 


ſired to ſpeak to me. : 


* 


not ſay), and call up Fynmere immediately. 


Ly 


eines 
A. Sol. Gen. What did you do? | : þ enen 


* # 


lr, EA Lord Aren will your Lordſhip afk this Witneſs any Queſ- 


| ." c ?.-- Lord Byron. No, my Lords. | 

by 91 Mansfield. Was . when you came to it, or was it 
Mr, with a Bolt? ee 53» r 
ave bn —_—_ It was faſtened; but not with the Bolt. 1 
al 22 Serj. 77 If your Lordſhips pleaſe, the next Witneſs we will 
2 call is Mr. William an. 4 555 b ke 
e. William Man. (bs wor fern in like Manner.) 
t&, Serj. Glynn, Did you attend Mr. Chaworth, as an Apothecary, on | 
urs, . anuary laſt ?---Mr. Man. I did. ont 

Mr. Serj. Ghnn. Who did you find in the Room with Mr. Chaworth ? 
thi Mr. Man. His Servant. $40 | 

Mr. Serj. Glynn. Was there any other Perſon beſides his Servant ? 
' Mr, Man. Not in the Room where he was. 

a7 Mr. Serj. Glyzn. Did any other Perſon come in during the Time you 
Aon, To! r. Man. Mr. Hawhins and Mr. Levinz did. . 
o0⁰ Mr. Serj. Glynn. Was there any Converſation between Mr. Chawert 


and Mr. Levinz concerning the Accident that had happened ? 

Jock Mr. Man. There was. 
Mr. 2 Relate that Converſation. | 
Mr. Mr. Chaworth ſaid ſome few Words aroſe at Dinner con- 

cerning who had the moſt Game upon their Eſtates: About two Hours 
after Mr. Chaworth had Occaſion to go down Stairs: Upon his return- 
jng back he was met by Lord Byron, who ſaid, Chaworth, I want to 
ſpeak to you; a Waiter paſſing by at the ſame Time, Lord Byron ſaid, 
nin Waiter, ſhew us a Room. They went into the Room, and firſt Mr. 

Chawerth ſaid, My Lord, we will ſhut the Door, or elſe fome Perſon will 

hear what we ſay, Mr. Chaworth, when he turned round from ſhutting 
led; the Door, ſaw Lord Byron with his Sword half-drawn, who ſaid, Cha- 
n worth, draw ! Mr. Chaworth drew immediately, and made the firſt Paſs, 
2 and intangled his Sword in my Lord's Waiſteoat; he then endeavoured to 
45 diſarm Lord Byren, and my Lord gave him a Puſh or Blow, and then 
#5 run him through. ; 
nds Mr. Serj. Glynn. Was this the Whole of what Mr. Chaworth declared 
| at that Time ?---Mr. Man. No. . | FEY 
| Mr, Serj. Chun. Relate the Whole, | | 
t the Mr. Man. Mr. Chaworth ſaid, when he was firſt deſired to walk into the 
Room by Lord Byron, he did not in the leaſt imagine that he was going 
men. to be offered a Challenge. 0 
__ Mr. Serj. Glynn. Was that the Whole ?---Mr. Man. No. 

Mr. Serj. G | 


Go on. | 
Mr. Man. Some Time after Mr. Chaworth ſaid, This will not in the 
h leaſt be to my Lord Byron's Credit, | 
pal Mr. Serj. Gun. Is that the Whole of what was ſaid ? 
Mr. Man. Yes, my Lords. | 
* Mr. Serj. Glynn. My Lords, we will aſk no more of this Witneſs. 
q L. H. S. My Lord Byron, would your Lordſhip aſk this Witneſs any 
veſtions ? | ; 
wo Lord Byron. Was any body preſent beſides Mr. Levinz? 
ö Mr. Man. Mr, Chawerth's Servant. WO: 
Lord Byron. What is his Name ?----Mr. Man. Michael Cullum. 
Lord Byron. At what Time was this Declaration made ? 
Mr. Man. I cannot poſitively ſay, but I think it was between the 
Hours of T'wo and Four. 
Lord Byron. Was it before he figned his Will? 
Mr. Mon: I think it was, but I am not certain, | 
Mr. Cornwall. If your Lordſhips pleaſe, we will Michael Cullum, 


Michael Cullum was called, but did not appear. 


Mr. Att. Gen, My Lords, I find that this Witneſs is not here, If 
your Lordſhips pleaſe, we will call Mr. Levinz. 

L. H. S. How many more Witneſſes do you intend. to call ? 

Mr. Att. Gen. We will only call Mr. Levinz, and one more, 

Lord Mansfield. From the Opening of the Proſecutor's Caſe, it ſeems 
to me, they are very near the End of their Evidence, and there is nothing 
elſe left but the Paper; it is now paſt Five o'Clock, and, I ſhould think, 
it would be more for the Eaſe of the Priſoner and your Lordſhips, to ad- 
Journ to the Chamber of Parliament. | 
Then the Lord High Steward returned back to the Chair. 
rd Preſident of the Council. My Lords, I move your Lordſhips to ad- 
Journ to the Chamber of Parliament, 

Lords, Ay, Ay. | 
L. H. S. This Houſe is adjourned to the Chamber of Parliament. 


The Lords and others returned to the Chamber of Parliament in the 
ſame Order they came down, except the Lord High Steward, who 
walked after his Royal Highneſs the Duke of York ; and, the Houſe 
being there reſumed; Reſolved to proceed further in the Trial of 
William Lord Byron, in W:ftmin/ler- Hall, To-morrow, at Ten of the 
Clock in the Morning; and ordered, That the ſaid William Lord 
Byron ſhould be remanded Priſoner to his Majeſty's Tower of 
London, there to be kept in ſafe Cuſtody ; and that he be brought 
again to the Bar of this Houſe in W:/min/ter-Hall, To-morrow, 
at Jen of the Clock in the Morning. 


Wedneſday, April 17, 1765. The Second Day, 


HE Lords and others came from the Chamber of Parliament in the 
lame Order as on Tueſday laſt, except the Lord High Steward, 
ho walked after His Royal Highneſs the Duke of York; and the Peers 
ere there ſeated, and the Lord High Steward in his Chair. 

Lid High Steward. My Lords, the Houſe is reſumed, Is it your Lord- 
ws Pleature that the] s may be covered f 

Lirgs. Ay, y. 
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Then the Serjeant at Arms made Proclamation for Silence as ufual 3 
| and afterwards the following Proclamation. | | 
 Serjeant at Arms. Oyez, Oyez, Oyez ! Lieutenant of the Tower, bring 
forth your Priſoner, 'Filkam Lord Byron, to the Bar, purſuant to the 
Order of the Houſe of Lords. | | | 
| The Deputy Governor of the Tower brought the Priſoner to the Bar, 

in the like Form as before ; and then he kneeled down 
TL. H. S. Your Lordſhip may riſe. | 
The Lord High Steward, by Leave of the Lords, went down to. the 
Table for the Convenience of hearing. | | 
L. H. S. Mr. Attorney General, you will proceed in your Evidence, 
Mr. Attorney General. My Lords, the firſt Witneſs we call is Mr. Levinz. 


William Levinz, E/quire. ( Abe was ſworn in like Manner.) 

Mr. Attorney General. Mr. Levinz is Uncle to the deceaſed Mr. Cha- 
worth, Did you ſee Mr. Chaworth on the Twenty-ſixth of January laſt ? 

Mr. Levinz. I did, about Ten at Night, or thereabouts. | 

Mr. Au. Gen. Where did you firſt ſee him? 

Mr. Leu. I firſt ſaw him at his own Houſe. 

Ar. Ait. Gen. That was after the Misfortune ? 

Mr. Lev. It was after the Misfortune. 

Mr. Att. Gen. Did he give you any Account how that Misfortune had 
happened? Mr. Lev. He did. 8 

Ar. Ait. Gen. What was that Account? | 

Mr. Lev. As ſoon as J got into the Houſe I went into his Bedchamber, 
He took me » the Hand, and told me, Lord Byron had given him a mortal 
Wound; deſired I would ſend for a Lawyer as ſoon as poſſible to make a 
new Will, ſaying he believed he ſhould be dead before Morning; upon 
which I came out into the outward Room. There were Mr. Serjeant 
Hawkins, Mr. Adair, Mr. Willoughby, and Mr. Hewett, I told them that 
Mr. Chaworth had defired me to ſend for a Lawyer, but I was ſo totally 
deprived of Recollection, I could not remember where any one lived 3 
upon which Mr. Hawkins told me, there was one Mr. Partington, who 
lived in that Neighbourhood, that was a Man of Character, and that, if 
I pleaſed, he would ſend for him, Mr. Partington came, I believe, in a 
| Quarter of an Hour, As ſoon as he came, Lintroduced him to Mr, Chaworth, 
and I left him in the Room to take his Inſtructions, When the Gentle- 
men were gone down Stairs, and Mr. Partington had begun making the 
Will in the next Room, I went to Mr. Ghaworth, and aſked him how 
this unfortunate Affair had happened? He told me, that Lord Byron took 
him into a Room; upon which Mr. Chaworth ſaid, If we are to talk I 
had better ſhut the Door, or elſe they may overhear what we ſay. Upon 
his ſhutting the Door, the firſt Thing he ſaw when he turned his Head 
about, was Lord Byran's Sword half-drawn ; upon which he drew his as 
quick as poſſible, and got the firſt Paſs at him; and finding his Sword* 
engaged in ſomething, he thought it was my Lord's Body, and there- 
fore wiſhed to diſarm him, and in endeayouring to cloſe in for that Pur- 
poſe, my Lord ſhortened his Sword, or Arm, Jam not poſitive which, 
and gave him that mortal Wound, From that Time till the Time 
the Will was executed, which was about Three in the Morning, 
Mr, Chaworth's Head was ſo full of his private Affairs, that I cannot 
ſay I heard him mention the unfortunate Affair till after the Will 
was executed, when I aſked him, Has this been fair? But he made no 
Anſwer that I could hear, but ſaid he ſaw my Lord's Sword half out, 
and, knowing his Man, he drew his Sword as quick as he could; that he 
had the firſt Paſs at him, and then my Lord wounded him; and after 
that, he diſarmed his Lordſhip, when my Lord ſwore he was as brave a 
Man as any in England. He ſaid twice to me, Good God! that T ſhould 
be ſuch a Fool as to fight in the Dark; for indeed there was very little 
Light. He ſaid he did not believe Lord Byron intended fighting when 
they went into the Room ; but ſceing him up by the Door, he believed 
he thought he had him at an Advantage; and the firſt Thing he ſaw, up- 
on turning his Head, was his Lordſhip's Sword half-drawn., He ſaid he 
died as a Man of Honour, but he thought Lord Byron had done himſelf 
no Good by it, I aſked him ſeveral Times in the Night, how this Affair 
begun above Stairs ? He always anſwered, It is a long Story, and it is 
troubleſome to me to talk, They will tell you; Mr, Danjten will tell 
you. That is all I know of this unfortunate Affair. 
Mr. Ait. Gen. I ſhall aſk Mr. Levinz no more Queſtions, 
Lord High Steward. Lord Byron, will your Lordſhip aſk this Witneſs 
any Queſtions ? 
Lord Byron. My Lords, I ſhall aſk no Queſtions of this Witneſs, 
A Lord. Did you underſtand that Mr. Chaworth went to ſhut the Door, 
that they might not be overheard, or to bolt the Door ? s 
Mr. Lev. He expreſly ſaid, that he went to ſhut the Door, that they 
might not over-hear what they ſaid. 7 
A Lord. Was it before or after the making the Will that Mr, Ghaworth 
gave that Account to * ? 

Mr. Lev. The firſt Account was about Eleven at Night, I believe, 
' when the Will was firſt begun; The laſt Time he ſpoke to me about this. 
_ unfortunate Affair was, I believe, within the Hour after the Will was 
executed, . 
Earl of Morton. Before the Will was made, when he gave the Account 
to the Gentlemen in the Room, did he ſeem to have moſt Attention to 
the making of his Will ? | 
Mr. Lev, To the making of the Will; he ſeemed to have it prodigiouſly 
at Heart, 
| Earl of Morton. Did he ſeem to you in bodily Pain? 
Mr. Lev. He was more or leſs ſo the whole Night; for about an Hour 
after the Will was executed, he was amazingly compoſed ; .about Four he 
fell into vaſt Tortures, I ſent for Mr. Adair, who came to him, and by 
applying warm Fomentations relieved him very much ; but from that 
Time 1 cannot ſay he talked about the unfortunate Affair; he ſent for me 
up to deſire that ſomething might be done as ſoon as ever he was dead. 


Earl of Morton. The lait Time he ſpoke to you, was he ſcemingly in 
Pain ? CAP | 
Mr. Lev. My Lords, he never was free from Pain. 
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previous to his going into the a, ib tr de titty oo | 8 | in the Parlou | FE 
Mr. Lis. He never ſaid any Thing to me about what paſſed upon:the | read it over ; MN Ko ont | 

Stairs; I wiſhed to know it, but apa, d learn ie. Chattorth fad. i 1 a4 ow "RY 

Lord w $:-wbard, "The Witneſs may withdraw. - - + +... il Lords. Read the Pa E 

; emen N Earl o Denbigh. Mr. Chaworth: fay- am Thi 

Thomas Walley Partington, Efquixe. (Ibo was ſivorn in like Manner.) | any Converſation which paſfed previous to Lord Byron's deawin * I 


1 


Mr. Sollicitor General. Did you attend Mr. -Chaworth on the Fwenty- 
f n 1 1 5 4 N 7 en 3 


ſixth of January laſt? | 
Mr. Partington. I did. END SHS. "6 9 10, 
M. Sol. Gen. At what Time did you attend him: 
Mr. Par. A little after Ten o'Clock, gg 
Mr. Sol. Gen. Who did you find with Mr. Chawerth ? pi 
Mr. Par. When I firſt came into the Houſe," I was taken into a Par- 
lour, where there were Mr. Levinz, Mr. Hawkins, Mr. Adair, Mr. 
Henan, and Mr. Willoughby. I ſtaid there a very few Minutes. I firit 
aſked what I was ſent for? I was told; to make Mr. Chawerth's Will; 
and by the Converſation that paſſed between the Gentlemen there, I 
underſtood that Lord Byron and Mr. Chaworth had fought in a Room by 
themſelves, and, ecard to an Expreſſion of one of the Gentlemen, by 
a Farthing Candle. After the Will was executed, Mr. Chamurtb begun 
to talk of his Situation as of a dying Man. He expreſſed a Satisfaction 
that he was in that Situation, rather than to have lived and to have had 
the Life of any Man to anſwer for. After ſuch Converſation, Mr. Le- 
vinz, in ſeeming great Diſtreſs, ſaid to him, Dear Billy, for God's Sake, 
how was this ? Was it fair? Mr. Chaworth's Head was turned towards 
the Gentlemen on his Left Hand, Mr. Levinz ſtood on his Right. Upon 
that Queſtion being aſked, he turned his. Head to Mr. Levinz, ſinkin 
upon the Pillow. He ſaid ſomething which I could not diſtinguiſh, for 
ſtood at the Bottom of the Bed, and immediately went” round to where 
Mr. Levinz ſtood, and as I opened the Curtain, I heard him ſay ſome- 
thing of Lord Byron's Sword being drawn; upon which, and from what 
I underſtood had paſſed, I was led to aſk him this Queſtion, Mr. Cha- 
worth, was my Lord Byron's Sword drawn when you came into the Room ? 
He then anſwered what I afterwards wrote down. And 
Mr. Sol. Gen. How ſoon after did you write it down? 


Mr. Par, Upon coming down into the Parlour, after 1 had ſcaled up 
and delivered the Will to Mr. Levinz, as I had adviſed ſome Queſtion 


might be aſked when the Will was executed, ſo I thought it prudent, 
whilſt we were together, that we ſhould ſet down the Anſwer that Mr. 
Chaworth gave: The Gentlemen aſſented. I took a Pen and Ink and 
wrote, When he came into the Room, Mr. Chaworth ſaid,” and went 
on a little further: When J read what I had wrote, and I think Mr. 
Hewett in particular excepted to thoſe Words When he came into the 
Room,” I tore the Paper, and threw it into the Fire, and wrote the 
Words which [ now have in my Hands. | af 
M,. Sol. Gen. How long after the finiſhing the Will were the Decla- 
rations contained in this Paper made? 
| Mr. Par. It muſt be but a very few Minutes. 
Mr. Sol. Gen. We deſire the Paper may be read. 5 
The Witneſs produced the Paper, and read it as follows: 


« Sunday Morning, the Twenty-ſeventh of January, about Three of 
« the Clock, Mr. Chaworth ſaid, That my Lord's Sword was half-drawn, 
te and that he, knowing the Man, immediately, or as quick as he could, 
% whipt out his Sword, and had the firſt Thruſt; that then my Lord 
„ wounded him, and he diſarmed my Lord, who then ſaid, By God, 1 


4 have as much Courage as any Man in England.” 


Lord High Steward. Lord Byron, will your Lordſhip aſk this Witneſs 


any Queſtions ? 
Lord Byron. Did not you underſtand this Declaration of the Facts to 


be an Anſwer to the Queſtion, whether-it was fair or not ? 

Mr. Par. I underſtood the Declaration to be an Anſwer to Mr. Levinz 
and myſelf, and to the Inquiry in general, which was making by the 
Gentlemen. | 

Lord Byron. Did not you underſtand from thoſe Declarations that what 
had paſſed was fair? 

Lord Mansfield. They will not aſk the Witneſs as to his Under- 
ſtanding, but to the Facts only, Your Lordſhips will draw the Conclu- 
lion. LEES. ' ; 
L. H. $. You had this Paper to refreſh your own Memory ? 
Mr. Par. I had, my Lords. 
Lord Raven/worth. I deſire to 


before every one in the Room. 1 do not look upon it as a Paper to refreſh 
his Memory, but as a Paper taken from the Mouth of Mr. Chaworth as a 
Declaration from him; and therefore deſire to know, if it was read to 
the Gentlemen in the Room, and who thoſe Gentlemen were ? 

TL. H. S. Your Lordſhips will obſerve, that the Witneſs has been 
examined upon-/Oath with reſpect to the Declaration he has in his Hand, 
which was reduced into Writing; you may therefore aſk this Witneſs, 
whether he took that Paper in order to refreſh his Memory, or for what 


other Purpoſe ? 
Mr. Par. I took it for our general Recollection 


Chaworth ſaid. | 


3 


I. H. S. Were thoſe Declarations made to you? | 


Mr. Par. To all of us. They are the very Words I heard. 

L. H. S. Then you may refreſh your Memory from the Paper. 

Lord Ravenſcvorth. Was this Paper read to the Gentlemen who were 
below Stairs; and who were in the Room when Mr. Chaworth made the 
Declaration ? 

Mr. Par. Mr. Levinz, Mr. Hewett, Mr. Hawkins, Mr. Willoughby, 
and Mr. Adair, I think no other Gentleman was preſent, except myſelf, 
in the Room; after I had wrote this, I read it over, and they agreed it 
was the Subſtance of what Mr. Chawarth ſaid. 

Lord Ravenſworth. Were they the Perſons preſent in the Bed-chamber 


' when the Declaration was made? 


know whether this Paper in Mr. Par- 
tington's Hand was not read, and allowed to be what Mr. Chaworth ſaid | 


of the Words that Mr. | 


an 
be 


of which you 
aft Les 


| 


Mr. Par. Not to my Knowledge; it has never been in my Cuſtod 
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and I never 
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you ſaid was thrown into the F in? 4 | on 4 Ne 4 9 
Mr. Par. It was, my Lords. | 35 0 | 
Duke of Manche/ter. Was it not compleated when thrown in 
Mr. Par. I had wrote as far of the Paper -as where the 
| half-drawn is mentioned. 5 
d Cathcart, Did the Paper you burnt, 
have, differ ? Mr. Par. No. | 

Earl Gower. I defire to know whether you threw the Paper into the 
Fire, becauſe it differed: from the Account Mr. Chaworth gave, or be. 
cauſe it differed from your own Account? N 

Mr. Por. The Reaſon it was thrown into the Fire was, I thought it wg 
better to write it aver again, than ta have it appear with an Alteration in 
it. I had ſtruck out ſome Words Mr. Hewett objected to, and for th 
Reaſon I wrote it over again fair. a | : 

Lord High Steward. The Witneſs may withdraw. 

Earl of Denbigh. I deſire Mr. Levinz may be called in again. 

Mr. Attorney General. I think it my Duty to inform your Lordſhin, 
that from a Miſapprehenſion on our Part, that the Witneiles might differ 
in ſome little Matters, we were extremely tender of examining any d 
them to what was contained in the Writing, conceiving the legal Eu. 
dence to be the Paper-Writing itſelf ; and if your Lordſhips think thi 
the Paper cannot be admitted, I am in your Lordſhips Breaſts, if it n 
not proper for us to call the Witneſſes to ſpeak to theſe 4. We 
were extremely tender in examining to any Thing that ſhould lead tothe 


to the Fire}; 
Expreticg 


and the other Paper you now 


| Converſation contained in this Paper. 11 4 
Lord Mansfield. By my Notes it appears, that Mr. Hewett ſpoke 7a 4 
preciſely to the Declarations of Mr. Chaworth ; for after he had ben ; F 
examined to the Writing, he ſaid, there was an Exception take eres 
to ſome Words in it, and it was deſtroyed, and a new one ws N Life 
wrote. hogs 
Duke of Richmond. My Lords, a Queſtion was ſome Time ſince W 
aſked by the Priſoner of Mr. Partington, the Anſwer to which I did ,“ 
| at this Diſtance hear. os Ry 
| Lord High Steward. That Queſtion was objected to by a noble Lud {am 
as improper, and therefore it was not anſwered. _ 
Earl of Denbigh. I deſire that Mr. Levinz may be called to the Bu 5 A 
again, to be further examined. 5 oY 
Lord Harwich. Your Lordſhips cannot enter into any Debate her; 3 
If there be any Difference of Opinion, it will be neceſſary to go back Once. 
the Chamber of Parliament. : This? 
The Lords were then moved to adjourn to the Chamber of Parliament. ind, u 
Lords. Ay, Ay. | elf, nor 
| Lord High Steward. This Houſe is adjourned to the Chamber d elcenſioi 
Parliament. | = and 
The Lords and others returned to the Chamber of Parliament in tit * 
ſame Order as 92 went from thence this Morning, and alice 4 
Houſe was there Reſumed; and, after ſome Time, again * ur Delib, 
- . Journed to Weftminfler-Hall; and the Peers and others went cont... the p 
in the ſame Order as before; and the Peers being there ſcaty e en 
and the Lord High Steward in his Chair, d Time 
Lord High Steward. My Lords, the Houſe is Reſumed : Is it ju ncurred tl 
Lordſhips Pleaſure that the Judges may be covered? df a preſe 
Lords, Ay, Ay. | | ecret Gru 
Then the Serjeant at Arms made Proclamation for Silence as uu (atisfyi; 
and afterwards the following Proclamation. $ n0 Obje 
Serjeant at Arms, Oyez,, Qyez, Oyez ! Lieutenant of the Tower, bi lde La 
forth your Priſoner, William Lord Byron, to the Bar, purſuant to ® — — 
Order of the Houſe of Lords. 4s _— | 
The Deputy Governor of the Tower brought the Priſoner to the The F 
In the like Form as before, and then he kneeled down. hp ry 
Lord High Steward. Your Lordſhip may riſe. tall the 
Then the Lord High Steward, by Leave of the Lords, went « oorles II. 
to the Table. : ty enga 
Lord High Steward. Mr. Attorney General, you will proceed in ug ow 
Evidence. | oled: 
Mr. Attorney General. My Lords, if I could have conceived that . _ * 
remained a Doubt in the Minds of any one of your Lordſhips, that * 2 
Contents of this Paper were not true, I ſhould have thought it my Du , urin 
to have called all the Witneſſes to have ſubſtantiated the Contents:“ o Point 
as I cannot now treſpaſs upon your Lordſhips Patience, the Evidea®* RG 
1 wher 


Behalf of the Crown is cloſed ; and we leave it here. 


e's - 
« 


+ of Denbigh. I deſire that Mr. Levinz may be called to the Bar. 
Eat ef — * M,. Levinz was called a 2 n men 973 
Fart of Denbigh. There was a — paſſed between Mr. 
; worth and the noble Priſoner at the Bar, previous to Mr. .Chaworth's 
utting the Door; now 1 ſhould be glad to know whether Mr. Chaworth 
:4 any Thing to you, relative to the Converſation which paſſed be- 
en him and Lord Byron upon the Stairs, previous to their going into 
je Room where they 4 ? = | 

Mr. Levinz. No, my Lords; what he told me was, that Lord — 
ved him into the Room; that when he came into the Room, he faid 
iy Lord, if we are to talk we had better ſhut the Door, or elſe they 
jay overhear what we fay : And I never heard Mr. Chaworth fay any 
ing elſe about it. 1. n 
De e of Newtaftle. When you aſked Mr. Chaworth whether it was 
ir, you were on one Side of the Bed, and Mr. Chaworth turned his 
22d, and faid fomething which Mr. Partington did not hear ; I deſire to 
how whether, upon that Occaſion, you heard any Anſwer to that 
' on 
| — Levinz. At that Time I did not: I aſked him the ſame Queſtion 
de afterwards, and he gave me no Anſwer ; but ſeemed to me to ſhrink 
is Head into the Pillow. SH 
Lord Viſcount Folke/lone. When Mr. Chaworth told you what paſſed 
the Room where they fought, did he ſay that Lord Byron bid him 
fend himſelf, or any Thing to that Purpoſe ? | 
Mr. Levinz. 
om the Door, he ſaw Lord Byron's Sword half-drawn. My Lord ſaid, 
draw, Draw! I am ſure Mr. Chawvrth ſaid the Word, Draw, twice. 


bl 


{inner he received the Wound? 


zmething, and that he took it to be my Lord's Body; that, therefore, 
e withed to difarm him z and in endeavouring to cloſe in for that Pur- 


Vord he made uſe of), and gave him that Wound, This was all that 

e ſaid to me on that Subject. 

Lird High Steward, The Witneſs may withdraw. HE 

Mr. Attorney General. My Lords, as the Witneſſes have fully proved 
Evidence and Facts which I ſtated to your Lordſhips in the Opening, 

will not trouble your Lordſhips to call any more Witneſſes, but will 

t our Evidence, in Support of the Proſecution, here. 


: Ar. Sollicitor General, 

My Lorps, | | 

HE Evidence on the Part of the Proſecution being cloſed, it remains 
for me, according to the uſual Courſe of Proceeding, to collect, as 
kr as it may be neceſſary, into one View, the Proofs that have been 
ade, and to apply them to the preſent Charge: A very painful Taſk ! 
ut yet Juſtice to the public Peace, to the Memory of the Deceaſed, and 
o the Solicitude of his ſurviving Friends, authorizes and requires it. I 
hould with to diſcharge this Part of my Duty with that Benevolence and 
umanity which poſſeſſed the Mind of the Deceaſed in the laſt Hours of 
is Life, 

The noble Priſoner at the Bar is charged with having killed Mr, 
bewerth deliberately and maliciouſly : or, in the Terms of the Indict- 
nent, with Malice aforethought. That he killed him, is a Truth 
eyond Diſpute ; and he who takes away the Life of another, is pre- 
umed to have taken it away deliberately and maliciouſly, till it ſhall 
ppear to have been the Effect of Neceflity, of Accident, or of ſudden 
affion ; for as Neceſſity will juſtify, and Accident excuſe the Fact, an 
ingovernable Tranſport of Paſſion will ſo far alleviate the Crime, as to 
nake that, which would otherwiſe have been Murder and a capital 
fence, Manſlaughter only, which ſaves the Life of the Offender. 

This is a Condeſcenſion the Law ſhews to the Frailties of the human 
lind, which upon great and ſudden Provocations cannot command it- 
elf, nor maintain its Reaſon; but whilſt the Law ſhews this Con- 
ſeſcenſion, it guards the Life of the Subject, with all poſſible Cau- , 
on and Reſerve, againſt the Exceſs and Abuſe of the Benignity, It 
kelters no Man whoſe Mind is not free, perfectly free, from the Guilt 
df Malice, expreſſed in Words, or implied in Action. To be free from 
alice, he muſt have acted from the Impulſe of a preſent Paſſion, with- 
but Deliberation or meditated Miſchief. If it ſhould ſo have happened 
hat the Provocation did not irritate, or irritating did not overcome the 
Reaſon, or overcoming the Reaſon, the Mind cooled and deliberated, or 
ad Time to- cool and deliberate, and then he fought and killed, he has 
ncurred the Guilt of malicious Murder; he did not act from the Impulſe 
df a preſent Paſſion 3 and whatever Motive actuated him, whether ſome 
ccret Grudge, or an imaginary Neceſſity of vindicating his Honour, or 


no Object of this Benignity of the Law. 

The Law Books do not make it Murder, only where the Paſſion has 
Qually cooled; but where, in the Time that has paſſed, it ought 
1 Reaſon to have cooled. And in Major Oneby's Caſe, no more than an 
our had paſſed, and the Judges thought that ſufficient for the Purpoſe. 
There is no ſpecific Evidence required to ſhew that the Mind has 
oled, it muſt depend upon the particular Circumſtances of the Caſe ; 
ut all the Books, from the Time of Lord Merley's Cafe, in the Reign of 
borles II. down to the Treatiſe of a late learned Judge, apree, that the 
arty engaging in different Converſation, or in Amuſements, affords a 
Dnvincing Proof that he labours under no Tranſport of Paſſion, but 
25 Cooled and recovered his Reaſon. . 

| will not abuſe your Lordſhips Patience with going through the 
vetail of the Evidence. Your Lordſhips ſerious and unwearied Atten- 
'on, during the Courſe of this Trial, have made it unneceſſary, I ſhall 
My point out ſome Obſervations ariſing from what paſſed at the Three 
9 material Periods of Time, that is, during the Converſation in the 


Mr. Chaworth told me, that, on his turning his Head | 


Lord Viſcount Palkeflone. Did Mr. Chaworth explain to you in what 
Mr. Levinz. He told me he felt the Point of his Sword engaged in 


iſe, my Lord ſhortened his Sword, or his Arm (I am not certain which | 


f ſatisfying the World of his 22 or any other latent Cauſe, he 


| 
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| 
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| | Nothing could bs more innocent than the Converſation of the Com- 


i. 
— 


| o 


— 


dom where the Company dined; upon the Stairs; and in the Room | 
iow, | 
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pany about the beſt Method of preſerving of the Game; there could be 


no in'Mr.:Chawerth's ſaying, that he had more Game upon his 


Eftate, than Lord Byron had upon his; nor was there any in Lord Byron's 
ſaying, that he had the moſt. - The firſt Offence, that ſeems to have been 

n, was my Lord Byron's repeating the Queſtion relative to Sir Charles 
Sedley's Manors ; Mr. Denſton underſtood it to be ſo But it does not 
preciſely appear, whether the Offence was given by the bare Repetition 
of the Queſtion, or that it * a Reflection upon an abſent Friend; 
or that it contained too flat a Contradiction of what he had aſſerted; or 
that there was any Thing particularly affronting in the Tone of Voice, 
or in the Countenance, or in the Geſture; but it is very plain, Mr. 
Chawerth thought himſelf offended, and Mr. Chaworth's Expreſſions upon 
the Stairs, in aſking Mr. Don/ton if he had been wanting in “hit Reply,” 
imports it. It is clear too, from the Queſtions Lord Byron aſked Mr. 
Chaworth, that Lord Byron ſaw Mr. Chaworth had taken Offence. But 
whatever Effect Lord Byron's Behaviour had upon Mr. Chatoorth, Mr. 


Chaworih's had no viſible Effet upon Lord Byron + no Action or Ex- 


preſſion of Anger eſcaped him; there was no Change of Countenance; 
the Matter ended there. Other Converſation engaged the Company ; 
Lord Byron appeared to Mr. Hewett to be nad, Fa good Humour 
with Mr. Meohneux; and Mr. Molyneur confirms the Reality of it. A 
full Hour paſſed in general Converſation. Mr. Chawerth does not ſeem 
to have been much diſcompoſed, though Fynmore ſays he was a little 
ruffled ; which he collects from a Miſtake he made in Settling the Book; 
a trifling Circumſtance ! from which no juſt Inference can be drawa. 
But the Queſtion is not, Whether Mr. Chaworth was ruffled, but whe» 
ther Lord Byron was agitated with any Violence of Paſſion? It is for 
your Lordſhips to determine whether this Period affords any Proof of a 
ſudden Quarrel, or of a heated Temper z without Time to cool, or 
Leiſure to deliberate; and whether any Thing can be collected from 
hence, that will intitle the noble Priſoner to this Benignity of the Law, 
which is extended only to the Impetuoſity of a ſudden Paſſion, 

In this Situation Lord Byron left the Room, - in Appearance cool and 
deliberate; if he had then a Purpoſe to fight, I am afraid it muſt have 
been deliberate; if he had not, it imports Lord Byron to prove ſome new 
Occaſion of Quarrel. What paſſed upon the Stairs affords only one 


Obſervation, Lord Byron told Mr. Chaworth he wanted to ſpeak to him. 


If the Purpoſe for which he wanted to ſpeak to him is to be explained by 
what paſſed below, that Purpoſe was deliberate and without Provoca- 
tion ; if he had not ſuch Purpoſe in his Mind at that Time, will it not 
warrant Mr. Chaworth's Suſpicions ? Your Lordſhips will recollect what 
Mr, Chaworth ſaid, and what he thought was the Reaſon for calling him 
to an Account in that Place and in that Manner. Your Lordſhips will 
recollect likewiſe what Diſadvantages the Place gave to Mr. Chaworth. 
If Mr. Chaworth underſtood the Sword, he underſtood it as the Accom- 
pliſhment of a Gentleman. It never hurt his Innocence, he abhorred 
to ſhed the Blood of any Man. The Darkneſs of the Room, and Con- 
finement of the Place, probably prevented him from giving a ſignal Proof 
of it in diſarming his Adverſary. There is Reaſon to b:lieve it, How 
conſpicuous in his Jaſt Hours was his Benevolence to all Mankind, his 
Humanity to the Author of his Death, his ſerious and earneſt Attention 
to the Diſcharge of the remaining Duties of his Life, and the Magnani- 
mity with which he beheld the approaching Minute of his Death f 

I ſhall lay no Weight upon the Manner in which the Wound was 


given. Till Mr. Partington was examined, an Inference aroſe to the Diſ- 


advantage of Lord Byron from the ſuppoſed Silence of Mr. Chaworth, 


when he was aſked, Whether the Wound was fairly given? Mr, Parting 


ton's Evidence may have left it now in ſome Doubt, what Opinion Mr, 
Chaworth had of that Circumſtance, I will not allow myſelf to obſerve 
upon it; nor will I repeat that unguarded Expreſſion your Lordſhips 
have heard, that my Lord Byron uſed after the Wound was given, and 
after Mr. Chaworth had cloſed in, and was endeavouring to prevent fur- 
ther Miſchief, It muſt give Pain to the noble Priſoner ta hear it re- 
peated ; it muſt have made its Impreſſion on your Lordſhips Minds; it 
is fitter to remain there than to be the Subjet of public Diſcuſſion, It 
is for your Lordſhips to determine whether this Miſchief has happened 
from the Impulſe of a ſudden Paſſion, ar reſulted from a deliberate and 
premeditated Purpoſe, 


Lord High Steward, My Lord Byron, the Counſel far the Crown have 


done: Now is the Time for your Lordſhip to make Nour: Defence ; and 

if you have any Witneſſes to examine, now is your Time to call them. 
Lord Byron. My Lores, I ſhall not call any Witneſſes, I have 

reduced into Writing what I have to offer to your Lordſhips ; which, as 

my Voice is very low, I am apprehenſive of my not being heard by your 

Lordſhips, and therefore deſire it may be read by the Clerk. | 
Lords, Read, Read, 


Clerk reads. 


My Loxps, 5 

OUR Lordſhips are now in full Poſſeſſion of the Evidence againſt 

me, and, I am convinced, will weigh it with the Wiſdom and 
Impartiality which have ever diſtinguiſhed the Court of the Peers of 
Great-Britain. | 

This Conſideration, my Lords, affords me Comfort and Support, 
though oppreſſed under the heavy Load of an Accuſation of Murder, 
againſt which I am now required to ſpeak in my own Defence, 

My Inexperience in the nice Diſtinctions of Law, and in Proceedings 
of this Nature, but ill qualify me for this Taſk; and will furniſh very 
ample Occaſion for the Goodneſs and Indulgence of yeur Lordſhips. 

The Witneſſes (as far as their Knowledge and Obſervation could lead 
them) have already ſufficiently proved the accidental Manner in which 
the greateſt Part of the Tranſaction happened; and the Innocence of my 
own Intentions, through the Whole of it, makes it difficult for me to 
ſele& any particular Paſſages which may more immediately demand your 
Lordſhips Attention, | 


(.544*) 


TIER 0 


„PFF 
- 2 — — —— 


r ry 


0 bes 


* k 
F * 


Room was unavoidably to paſs near Mr, Chaworth, who immediately ſaid, 


One of them, and going in firſt, ſet his Candle upon the Table, which 
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Let me preſume, homever, to lay before you my on Narrative of che 
Fact, according to the beſt of my Recollectien. Ie agrees in Subſtance. 
with great Part of wat has fallen ſrom the Witneſſes, but it ſupplies 
doing this, the Reſpect which I owe to your Lordſhips, a8 well a6 2 
tender Concern for: my:own Honour, will not ſuifer me to ; prevaricate, 
neither will [conceal or deny What is rue. 
After we had — 5 Club, about o Clock, a Difcourſe 
began concerning Game, and Mr. Chowerth: inſiſted, that Striétneſs and 


verity were the only effectual Methods with the Country People. li 


muſt conſeſs that I was of a different Opinion, being for gentler 

| Meaſures 3; and therefore obſerved, that ſuch Severity might . prompt 
them to do more Miſchief; and added ſuch Cireumſtances as I thought 

This Diſeourſe laſted ſome Time; and, 

was concerned to obſerve that the deceaſed eman, without any 
Cauſe, treated me in a dighting and contemptuous Manner. | | 
Towards the Concluſion of it, he, with ſome Heat, ſaid, There 
would be no Game in the Country ; and that I ſhould not have a 1815 | 
Hare on my Eſtate, if it was not for the Care taken by himfelf-and Sir 
Charles Sealey, to prefexve_the Game on their Manorsz and added, that 
he had 3 


ame on five Acres than I had in all my Manors. The 
Propoſal. of a Bet followed, but ſome of the Gentlemen interfered, and 
no Bet was made. | | 7 


Mr. Chaworth again mentioned Sir Charles Sedley's Manor, 400 Mie 


Care of the Game; upon which I happened to aſ what Manors of Sir 
Charles | Sedley he meant; when he anſwered, Nuttall and Bulwell; to | 
which I replied, I did not underſtand how that could be, for though 
knew Nuttall was Sir Charles Sedley's, yet Bulwell Park was mine. 

Mr. Chaworth anſwered, that beſides Bulwell-Park, there was the Lord- 
ſhip of Bulwell Town (a Point, which I believe may formerly have been | 
in * between Mr. Went worth's Family and mine, but has long lain 
dormant), and that Sir Charles Sedley had a — for that Lordſhip. 

Upon which I made ſome inſigniſicant Obſervation on the Uncertainty 
of Deputations, as they are liable to be recalled at any Time, or ſome- 
thing to that Purpoſe. W 5 e 17 

ee to the beſt of my Recollection, Mr. Chaworih replied in 
the following Words: Sir Charles Sculig, my Lord, lives at Mr. 
* Cooper's, in ſuch a Place, and I doubt not, will be ready to give your 
Lordſhip Satisfaction about his Manors, if you have any Thing to 
« ſay concerning them; and as to myſelf, you know where I live, and 
4 I {hall be ready to anſwer: your Lordſhip whenever you will call upon 
« me, if you have any Thing to ſay to me.“ | 

Theſe. Words, ſo unexpected, of ſuch an Import, uttered, and re- 
peated in the Manner they were, would not admit of any Reply, but put 
an End to the Diſcourſe ; ſo that nothing further paſſed between the de- 
ceaſed Gentleman and myſelf, at that Time; but during the ſhort Stay 
I made afterwards, I might poſſibly have ſome very ſhort Converſation, 
on indifferent Matters, with Mr. Alolyneux, who was next me. 

And here, I muſt obſerve, that as I fat at the lower Corner, on the | 
one Side, and Mr. Chaweorth at the upper Corner on the other Side of a 
long Table, at which Ten People had dined, no private Intimations for 
a future Meeting, or other Signs, could be given by either of us, with- 
out being perceived by all the reſt of the Company, to whoſe Evidence 
] muſt refer, obſerving only that no ſuch Thing is pretended, or even 
ſuſpected by any of the Gentlemen who have been called upon. 

Soon after this Diſcourſe was finiſhed in the abrupt Manner I have 
mentioned, the Club Book was brought to Mr. Chaworth, who uſually 
ſettled it, and did fo on this Occafion, though with ſome Hurry and Con- 
fuſion, as Humore, the Maſter of the Tavern, has told your Lordſhips. 

The Book being ſettled, and the Reckoning paid by Mr. Ghawerth, 
and ſeveral of the Company, Iſaw him go behind a Screen in the Room 
which intirely conceals the Door, and I had every Reaſon to conclude 
that he was gone. Ws $ 

I ſtaid ſome Time to ſettle and diſcharge my Reckoning, which might 
detain me near Ten Minutes, and then 1 took my Hat, and left the Com- 

any. 

: As I was going out of the Room, I remember that Somebody paſſed me 
behind the Screen near the Door, and believe it might be Mr. Don/ton, | 
who (J think) ſays, he met me, but being in the Shade, I could not well 
diſtinguiſh him, ſo as to take particular Notice, or ſay any Thing to him. 

When I opened the Door, I ſaw Mr. Chaworth on the Landing-Place, 
near the upper Step of the Stairs, with his Face towards the Door, and 
his Back to the Stairs, not moving (as he appeared to me), but rather as 
if he waited for Somebody coming out. 

The Landing-Place is ſo narrow, that to go without the Door of the 


« Has your Lordſhip any Commands for me?“ which he ſpake in a very 
particular and ſignificant Manner, and not (to my Apprehenſion) as a 
Queſtion either of Civility or Reſpect, 

I only anſwered, <* I ſhould be glad of an Opportunity of ſpeaking a 
« few Words to him.” Mr. Chaworth replied, ** That the Stairs were 
« not a proper Place, and, if I pleaſed, we would go into a Room.” 

We then went down together to the Landing-Place of the One Pair of 
Stairs (for we dined up Two Pair of Stairs), and there the Waiter was 
called, and as it was repeated T hree or Four Times, it is moſt probable 
we both called him. 

The Waiter ſoon came with a Candle, and being aſked (I am ſorry I | 
cannot recollect who put the Queſtion) which of thoſe Rooms (meaning 
the Two Rooms on that Floor) was empty, he threw open the Door of 


n.. 


1 


ſtood towards the Middle of the Room, whilſt we went to the Fire 

He retired immediately, and ſhut the Door after him. | 

I then ſaid to Mr, Chatworth, as we ſtill continued ſtanding by the Fire, 
« How am | to take thoſe Words you uſed above, as an intended Affront 
from Sir Charles Sealy, or yourſelf ?“ Mr. Chaworth replied, © Your 
« Lordſhip may take them as you pleaſe, either as an Affront or not, and 
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caring the Whol of i, I 


, 
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„Tuben turning round, he ſaid, He would bolt the Door to prevey, @| 
ö Interruption, or any Body interfering, or Wards to that Effed. Þ 
| cotdingly, he went to the Door and faſtened it. In the mean _ 
Intention” being but too manifeſt; by this Action and his lat Expr „ 
went round on the further Side of the Table, towards the mcg d 
Part of the Room, which your Lordſhips have been informed by p," 
is about Sixteen Feet Square, and the Furniture did : not leave a 
Space of more than Twelve Feet in Length, and, as I believe, Fin f 
| in Breadth, where it was my unhappy Lot to be obliged to engage, 
Mr. Chaworth was now turned round from bolting the Door, and uf 


they 


| Werds of the like Import, though L canzot now be certain of the y, 


uch-a Situation to avoid putting my Hand to my Ing = 


Hand, 


hoped I had as much 


to ſay is, you have behaved like a Gentleman. 
whilſt I was employed, to the beſt of my Power, in ſupporting Mr, 
Chaworth, and at my Requeſt went for the Surgeon. The reſt of the 
Gentlemen alſo, who were above Stairs, being now alarmed, came dow 
into the Room; where I continued for ſome Time, being defirous to gin 
every Kind of Aſſiſtance to the Deceaſed ; and afterwards I waited ia 
Room below, till he was removed to his own Houſe. 
My Lords, This is my melancholy Story. I cannot pretend to coll 
_ Witneſſes in Support of thoſe Parts of it, which relate to what pi. 
ſed during the few Minutes whilſt we were in private; but as the Decl. 
rations of the Deceaſed are admitted as Evidence, your Lordſhips wil 
compare the broken Accounts collected by thoſe — who dil. 
courſed with him, with ſuch Circumſtances as my Memory and Knoy- 
ledge tell me are exactly true, | 8 
here are ſeveral Perſons now attending, and ready to atteſt variou 
Inſtances of friendly Intercourfe and Civility from me to the Deceaſed; 
but as nothing has been offered to induce your Lordſhips to believe the 
contrary, I will not enter into that Evidence, nor offer any other on ny 


only as that Innocence may be preſumed from the Inſufficiency of Pro 
on the Part of the Proſecutors, to ſhew either Malice or Premeditation 
in me, but as moſt of the Witneſſes unanimouſly agree in declaring the 
Provocation, Challenge, and Inſult offered me ; and your Lordſhips wil 
not imagine that I felt them with leſs Emotion, becauſe my Manner al 


| my Words were decent. | | 
My Lords, As the Provocation was great, ſo the Time was very ſhort, 


between the Converſation and my meeting with Mr. Chaworth upon the 
Stairs, which was quite unexpected to me. | 

After that accidental Meeting, the Time of our continuing togethet 
(which was ſcarce Four Minutes), the Light, the Unfitneſs of the Place, 
and every other Circumſtance prove, in the ſtrongeſt Manner, that no- 


thing could be more ſudden and unpremeditated than the Conflict thit 


Peril of my own Life. ö | 

Our Fighting could not be very regular, circumſtanced as it was; bit 
notwithſtanding ſome Inſinuations, my own Mind does not charge m 
with the leaſt Unfairneſs. The Facts declared by Mr. Chaworth, in- 
port the contrary ; and Mr. Partington has acquainted your Lordſhiph 
that the laſt Declarations, reduced into Writing, were underſtood bf 
him, and by the other Gentlemen preſent, as an Anſwer to every Queb 
tion which had been aſked. . 

- My Lords, It is very plain from the Evidence, that Mr, Chaworth tal 
not cooled; and if the Infirmity of his Temper was ſuch, as not to han 
recovered itſelf in ſo ſhort an Interval, though he had done the Injury; 
ow Lordſhips, I hope, will at leaſt make that Allowance (which tif 
] — permits) to the like Infirmity of Nature in him who had been it- 
Ju o 

Grieved and affected as I am on this Occaſion, and willing to ſp 
any Reflection on the Dead, the Neceſſity of my Defence obliges me n 
take Notice, that according to the Evidence of Mr. Donflen, whom if 
deſired to ſpeak with on the Stairs, he but too clearly explained the Sent 
in which his Words were intended, by aſking that Gentleman, W 

he had obſerved what paſſed between himſelf and me, and whether be ba 
left the Matter ſhort ? 


ended ſo unfortunately, and in which I received the Firſt Thruſt, at tht 


ſidered with the Sequel of it; after we came into*the Room below, wh 
he declined giving me any reaſonable Explanation, though ſuch an d 
might eaſily have been given as would have been conſiſtent with wy 
nour and Character. 


] imagine this Room is as fit a Place as any other to decide the Affair 


e in.“ : 


4 


In ſuch a Caſe your Lordſhips will, no doubt, have ſome Conſiderat® 


Courage as another Man. Mr. Chaworth replied, My Lord, all I hay 


During this Diſcourſe Fynmore came into the Room, took 8 Swords, 


Part, relying upon your Lordſhips Juſtice, and my own Innocence; u 


Such a Behaviour, my Lords, needs no Comment, . eſpecially if c- 


bur, 
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human Weakneſs and Paſſion, always influenced and inflamed in ſome 
Lore by the Cuſtoms of the World. | 
Ta though I am perſuaded that Compaſſion can never obſtruct your 
tial Ju ice, yet I truſt that you will incline to mitigate the Rigour 
75 and adminifter. it, according to Law, in Mercy, . _ . 
2 told, my Lords, that it has been held by the greateſt Authorities 
the Law, that if contumelious Words (and ſtill more, I preſume, if 
E temptuous Words of Challenge) have been given by one Man to an- 
er. and, before they are cooled, either bids the other draw his Sword, 
Beach enſues, after mutual Paſſes, the Fact in that Caſe will not 
Wrount to Murder. 1 
Therefore T am willing to hope, that your Lordſhips, in Ty th theſe 
-cumſtances, may find ſufficient Cauſe to acquit me of all Malice, and 
consider me as an unhappy Man, innocent in Intention, conſcious 


P53 


oo isfortune. 1 | 

eds WAYS. [ will detain you no longer. I am in your Lordſhips 

82 udement, and ſhall expect your Sentence, whether for Life or Death, 

| th all the Submiffion that is due to the nobleſt and moſt equitable 

our of Judicature in the Wort. EE 
wa Then the Lord High Steward returned back to his Chair. 


Val Lord High Steward. Lieutenant of the Tower, take William Lord Byron 
they WW om the Bar. __ 

4 Which was done accordingly, | 

at the AG Lord Prefident. My Lords, I move your Lordſhips to adjourn to the 


hamber of Parliament.— Lordi. Ay, Ay. 


L. H. S. This Houſe is adjourned to the Chamber of Parliament. 
The Lords and others returned to the Chamber of Parliament in the 
me Order they came down: And, after ſome Time, the Houſe was 
Jjourned again into Weftminfier-Hall; and the Peers being there ſeated, 
id the Lord High Steward in his Chair, and the Houſe reſumed, the 
:cant at Arms made Proclamation for ſilence as uſual. 
H S. Your Lordſhips have heard the Evidence, and every Thing 
at has been alledged on both Sides ; and the Solemnity of your Pro- | 
edings requires that your Lordſhips Opinions on the Queſtion, of 
builty, or Not Guilty, ſhould be delivered ſeverally in the Abſence of | 
ie Priſoner, beginning with the junior Baron; and that the Priſoner 
ould afterwards be acquainted with the Reſult of thoſe Opinions by 
ie, Is it your Lordſhips Pleaſure to proceed now to give your Opinions 


n the Queſtion, of Guilty, or Not Guilty ?—Lords. Ay, Ay. 


Then the Lord High Steward ſtood up uncovered ; and, beginning 
ith the youngeſt Peer, ſaid, | 


| G-arge Lord Vernon, What ſays your Lordſhip ? Is IVilliam Lord W 
Guilty of the Felony and Murder whereof he ſtands indicted, or Not 
puilty ? 

1 George Lord Vernon, ſtanding up in his Place, uncovered, 
d laying his Right Hand upon his Breaſt, anſwered, 

Not Guilty of Murder, but Guilty of Manſlaughter, upon my Ho- 


Dur. 0 


In like Manner the ſeveral Lords after- mentioned, being all that were 
reſent, anſwered as followeth : 
Edward Lord Beaulieu. Not Guilty, upon my Honour. 

Jeſepb Lord Milten. Not Guilty of Murder, but Guilty of Man- 
ughter, upon my Honour. 

7055 Lord Montague. Not Guilty of Murder, but Guilty of Man- 


ughter, upon my Honour. | 

2 Lord Level and Holland. Not Guilty of Murder, but Guilty of 
lanſlaughter, u pon my Honour. | 

IWilliam Lord Beſton. Not Guilty of Murder, but Guilty of Man- 
ughter, upon my Honour, | 

Nathaniel Lord Scarſdale, Not Guilty of Murder, but Guilty of Man- 
auyhter, upon my Honour. a 

Richard Lord Greſuenor. Not Guilty of Murder, but Guilty of Man- 
ughter, upon my Honour. 
Tomas Lord Grantham. Not Guilty of Murder, but Guilty of Man- 
wghter, upon my Honour. 

Lewis Lord Sondes. Not Guilty of Murder, but Guilty of Man- 
aughter, upon my Honour. | | 
Hilliam. Lord Wycombe, Not Guilty of Murder, but Guilty of Man- 
wzhter, upon my Honour. W 

George Lord Lyttelten, Not Guilty of Murder, but Guilty of Man- 
wehtcr, upon my Honour. 

Wills Lord Harwich. Not Guilty of Murder, but Guilty of Man- 
aughter, upon my Honour. 

Malliam Lord Mansfield. Not Guilty of Murder, but Guilty of Man- 
wehter, upon my Honour. 

Horatio Lord Walpele. Not Guilty of Murder, but Guilty of Man- 
wohter, upon my Honur. | 

Troma; Lord Hyde. Not Guilty of Murder, but Guilty of Man- 
vhter, upon my Honour, | 

Fere Lord Vere. Not Guilty of Murder, but Guilty of Manſlaugh- 
, upon my Honour. of 

Hiliam Lord Ponſonby. Not Guilty of Murder, but Guilty of Man- 
zughter, wpon my Honour. 2 

Henry Lord Ravenfworth. Not Guilty of Murder, but Guilty of Man- 
auphter, upon my Honour. | | 
Mather Lord Forteſcue. Not Guilty of Murder, but Guilty of Man- 
zughter, upon my Honour. 72 ö 

Tbemas Lord Bruce. Not Guilty of Murder, but Guilty of Man- 
wehter, upon my Honour. 
damuel Lord Sandys. Not Guilty of Murder, but Guilty of Man- 
Wwehter, upon my Honour. | | 
George Lord Edgecumbe. Not Guilty of Murder, but Guilty of Man- 
Writer, upon 1 Honour. | | 


Frederick Henry Lord Chedworth. Not Guilty of Murder, but Guilty 


., 
— — 


| 


for the Murder of William Chawerth, Z/. 
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| Thomas Lord Moor. Not Guilty of Murder, but Guilty of Man- 
! ſlau hter, upon my Honour. 
Yobn Lord Monſon. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. | 
Millan, Lord Xing. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. 
Matthew Ducie Lord Ducie. Not Guilty of Murder, but Guilty of 
Manſtaughter, upon my Honour. | 
Charles Lord Cadigan. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. 
| Samuel Lord Maſham. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. | 
Robert Lord Trevor. Not Guilty of Murder, but Guilty of Man- 
Wy upon my Honour. | 
Edmund Lord Boyle. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. 8. FT 
Charles Schaw Lord Cathcart, Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. | 
William Lord Craven. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. 9 8 ä 
Nathaniel Lord Delamer. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. f | 
Pobn Lord Berkeley of Stratton. Not Guilty of Murder, but Guilty 
of Manſlaughter, upon my Honour. 
Edward Lord Leigh. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. 
«bn Lord Clifton. Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour. | : | 
John Lord Saint Fohn of Bletſoe, Not Guilty of Murder, but Guilty 
of Manſlaughter, upon my Honour. | 
Jobn Peyto Lord Willoughby of Broke. Not Guilty of Murder, but 
Guilty of Manſlaughter, upon my Honour, | | 
Norborne Lord Botetourt. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. 
. Lord 1 Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. | 
Francis Lord Le Deſpencer. Not Guilty, upon my Honour, 
John Viſcount Dudley and Ward. Not Guilty of Murder, but Guilty 
of Manſlaughter, upon my Honour. pts 
Milliam Viſcount Courtenay, Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour, | 
Edward Viſcount Wentworth, Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. 
Jobu Viſcount Spencer, Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour. | 
William Viſcount Folkeflone. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. | 
George Viicount Torrington, Not Guilty of Murder, but Quilty of 
Manſlaughter, upon my Honour. 
Hugh Viſcount Falmouth. Not Guilty, upon my Honour. 
Frederick Viſcount Bolingbroke and Saint Fehn. Not Guilty of Murder, 
but Guilty of Manſlaughter, upon my Honour. 
Thomas Viſcount Weymouth, Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour, 
George Viſcount Townſhend. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour, 
Richard Viſcount Say and Sele. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour, 
Edward Viſcount Hereford. Not Guilty of Murder, but Guilty of 
Manflaughter, upon my Honour, 
Stephen Earl of * Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour. 
Thomas Earl Fauconberg. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour, 25 
Philip Earl of Hardwicke, Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour, 
Charles Earl Cornwallis. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. 5 | 
Simon Earl Harcourt. Not Guilty of Murder, but Guilty of Manſlaugh- 
ter, upon my Honour. | 
Richard Earl Temple. Not Guilty of Murder, but Guilty of Manſlaugh- 
ter, upon my Honour. 
Hugh Earl of Northumberland. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour, | : 
Henry Arthur Facl Pawis. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour, 
John Earl of Buckinghamſhire. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. 
William Earl of Harrington. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. g 
George Earl of Orford. Not Guilty, upon my Honour, 
John Earl of Aſhburnham. Not Guilty of Murder, but Guilty of Man- 
laugiter, upon my Honour, 
John Karl Waldegraue. Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour, 
John Earl Ker. Not Guilty of Murder, but Guilty of Manſlaughter, 
upon my Honour, | 
George Earl of Macclesfield. Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour. 
Henry Earl of Suſſex. Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour. ; 
George Montagu Earl of Halifax. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. 
Heneage Earl of Aylesford. Not Guilty of Murder, but Guilty of Man- 
Naughter, upon my Honour. | 


Manſlaughter, upon my Honour. 
Vor. X. 5 


Cbarles Earl of Tankerville, Not Guilty of Murder, but Guilty of 


| Manſlaughter, upon my Honour, 
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of Manſlaughter, upon 


Manflaughter, upon my Honour, 
Granville Leuiſom, Earl Gower, Lord Chamberlain of the Houſhold. Not 
Guilty of Murder, but Guilty of Manſlaughter, upon my Honour. 


but Guilty of 
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William Earl of Darimouth. Not Guilty 
Manſlaughter, upon my Honour r 
William Earl of Strafford, | 


laughter, upon my Honour. © 


ds, bet Gd 


- 


ghter, upon my Honour. 


Guilty of | 
John Earl of Bute, Not Guilty of Murder, but Guilty of Manſlaugh- 


ter, upon my Honour. * 
Hugh Earl of Marchmont. Not Guilty of Murder, but Guilty of Man-- 


x" 


„ 


flaughter, apon my Honour. 


illiam Earl of March and Ruglen. Not Guilty of Murder, but Guilty 


of Manſlaughter, upon my Honour. . 


William Karl of Dunmere. Not Guilty of Murder, but Guilty of Man- 
uilty of Murder, but Guilty of Man- 


ſlaughter, upon my Honour. 
ohn Earl of Ne Not G 
hter, upon my Honour. | : 
John Earl of Loudoun, Not Guilty of Murder, but Guilty of Manflaugh- 


James Earl of Abercorn. Not Guilty of Murder, but Guilty of Man- 
| Nlaughter;-upon my Honour. (RY 
Alexander Earl of Eglington, Not Guilty of Murder, but Guilty of Man- 


ſlaughter, upon m nour. - 8 
James Earl of Morton. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. Ee n 
Vere Earl Poulet. Not Guilty of Murder, but Guilty of Manſlaughter, 
n my Honour. ; „ | | | 
George William Earl of Cn Not Guilty of Murder, but Guilty 
onour. . ö 
George Earl of Aibemarle. Not Guilty of Murder, but Guilty of Man- 


laughter, upon my Honour. 
; Richard 


arl of Scarborough, Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. ART. 
Other Lev s Earl of Plymouth. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. 63 FA 
Hemy Earl of Gainſborough, Not Guilty of Murder, but Guilty of 
Maoflaughter, _ my Honour. | 
_ Geerge Henry Earl of Litchfield. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. | 
Antheny Afpley Earl of Shafteſbury. Not Guilty of Murder, but Guilty 
of Manſlayghter, upon my Honour, 2 | 
© George Bar of Cardigan. Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour. 3 l 
Milliam Anne Holles Earl of Effex. Not Guilty of Murder, but Guilty 
of Manſlaughter, upon my Honour. a * 
John Earl of Sandwich, Not Guilty of Murder, but Guilty of Man- 
laughter, upon my Honour, | 
Daniel Earl of Winchelfea and Nottingham. Not Guilty of Murder, but 
Guilty of Manſlaughter, upon my Honour. 
Charles Earl of Peterborough and Monmouth. Not Guilty of Murder, but 
Guilty of Manſlaughter, upon my Honour. 
Thomas Earl of Weftmoreland. Not Guilty of Murder, but Guilty of 
Manflaughter, = my Honour. -) | 
Boſil Earl of Denbigh. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. ; 1 
enry Earl of Suffolk and Berkſhire. Not Guilty of Murder, but Guilty 
of Manſlaughter, upon my Honour. 
Henry Earl of Lincoln. Not Guilty of Murder, but Guilty of Man- 
ſlaughter, upon my Honour. . 12 
Henry Earl of Pembroke and Montgomery. Not Guilty of Murder, but 
Guilty of Manſlaughter, upon my Honour. | 
Francis Earl of Huntingden. Not Guilty of Murder, but Guilty of 


3 


Iilliam Earl Talbot, Lord Steward of the Houfhold, Not Guilty of Mur- 
der, but Guilty of Manſlaughter, upon my Honour. 

Charles Marquis of Reckingham. Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. | | 8 

H ancis Duke of Bridgewater, Not Guilty of Murder, but Guilty of 
Manſlaughter, upon my Honour. | 


Henry Duke of Chandos. Not Guilty of Murder, but Guilty of Man- | 


. 


faughter, upon my Honour. | 
George Duke of Manche/ter. Not Guilty of Murder, but Guilty of 
Manſtaughter, upon my Honour. 8 | 
IWilliam Henry Cavendiſh, Duke of Portland. Not Guilty of Murder, 
Na upon my Honour, 


2223 


ot Guilty of Murder, but Guilty of Man- 
Award Earl of Oxford and Earl Mortimer, Not Guilty of Murder, but 
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| Thomas Holler, Duke of Newceftle. Not Guilty of Murder, but Gay 


of Manſlaughter, upon my Honour. | 
' Peregrine Duke of Ancafter and Kefteven, Lord Great Chamberlain f. 


land, Not Guilty of Murder, bur Guilty of Manſlaughter, upon f. . 


/ noufs * PE 
„bs Duke of Argyle. Not Guilty of Murder, but Guilty of Ma 
laughter, upon my Honour. 1 55 FE K 

fobn Dake of Rutland. Not Guilty of Murder, but Guilty of y 

ſlaughter, upon my Honour. | | 2 

Themes 


Dake of Leeds, Not Guilty of Murder, but Guilty of Ma. Cari 
laughter, upon my Honour, + Soy: "Yo bu 
uguftus Henry Duke of Graften, Not Guilty of Murder, but G4. pe 
of wei, upon my Honour. 2 as tl mt 
Charles Duke of Richmond. Not Guilty of Murder, but Guilty of My, Pi 
ſlaughter,” upon my Honour rn. * fen 
1255 Duke of Bedford, Lord Preſident of the Council. Not Guilty Re 
urder, but Guilty of Manſlaughter, upon my Honour, 
His Royal Highneſs William Henry Duke of Gloncefler and Edin! ; 
Not Guilty of Murder, but Guilty of Manſlaughter, upon my Honod J 
His 8 Highneſs Edward Duke of York and Albany. Not Gui F : 
Murder, but Guilty of Manflaughter, upon my Honour, a PAT 
Then the Lord High Steward, ſtanding uncovered at the Chair, jy, Fo 
ing his Hand upon his Breaſt, ſaid; 
L:rd High Steward. My Lords, I am of Opinion that William Lol 
_ is not Guilty of Murder, but Guilty of Manſlaughter, upon 9 
onour. | 1 a =" * 
a ? * ö | | q- 
Lord High Steward. Your Lordſhips have found that Mil am Lord [A lieg 
ren is not Guiſty of the Felony and Murder whereof he ſtands indica, berea 
but have found him Guilty of Manſlaughter; One Hundred and Nine, rde L 
of yoyr Lordſhips having voted him Guilty of Manſlaughter, and the 3. wy 
maining Four having declared him to be Not Guilty generally: Is it you il: ally 
Lordfſhips Pleaſure that he ſhould be called in, and acquaiated therew\' WP) "'© 
Lords, Ay, Ay. e | | ah 
Proclamation was then made for the Lieutenant of the Tower to 0 ae 
the Priſoner to the Bar, which was done in the ſame Order as before; land, 1 
and afterwards Proclamation was made for Silence, as uſual. firſt P 
Lord High Steward. William Lord Byron, The Lords have conſidetdu . tber 
the Charge and Evidence brought againſt you, and have likewiſe conſis Wi ſum 
ed of every Thing which you have alledged .in your Defence, and upy 8 2 


the whole Matter, their Lordſhips have found you Not Guilty of th 

Murder whereof you ſtand indicted, but Guilty of Manſlaughter. WAI We 

has * Lordſhip to alledge againſt Judgment being pronounced up 

you 5 | 1 : 

_— which his Lordſhip claimed the Benefit of the Statute of Taunus an 

tne ixth. , i | 4 
Whereupon the Lord High Steward acquainted him, that he was alu, com 

ed the Benefit of that Statute, and was diſcharged, paying his Fees, 
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Proclamation was then made for Silence in the uſifal Manner. 

Lord High Steward. My Lords, this Trial being at an End, nothing 
remains to be done here, but to determine the Commiſſion. + | 

Lords. Ay, Ay. ? 

Lord High Steward. Let Proclamation be made for diſſolving the Cu- 


| 


miſſion of High Steward. | 


| Lord Chancellor. 


and declared the Commiſſion to be diſſolved; and then leaving the Ch 
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Serjeant at Arms, Oyez, Oyez, Oyez |, Our Sovereign Lord the Lig 
does ſtrictly charge and command all Manner of Perſons here preſent, a 
that have here attended, to depart hence in the Peace of God, and of 
ſaid Sovereign Lord the King, for his Grace my Lord High Stewam d 
Great- Britain intends now to diſſolve his Committion, 

Then the White Staff being delivered to the Lord High Steward by 
Gentleman-Uſher of the Black Rod upon his Knee, his Grace ſtood i; 
uncovered, and holding the Staff in both his Hands, broke it in Ts 


came down to the Woolpack, and faid, Is it your Lordſhips Pleaſure 
adjourn to the Chamber of Parliament? 

Lords. Ay, Ay. | | 

Lord High Steward. This Houſe is adjourned to the Chamber of Is 


liament. 
Then the Peers and others returned back to the Chamber of Pai 


ment, in the ſame Order they came down, except that their Royal Hip 
neſſes the Duke of Glouceſier and Duke of York, walked after ü 
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the 5th, x2th, 13th, 14th, 


eee. 58. The Trial of Katharine, Nairn, Ge. 

WL vi. The Trial of KaTHaring Nairn and PaTricx , Ocrzvis, for the Crimes of Inceſt and 
y Murder, before the High Court of Juſticiary in Scotland, upon 

by 15th, and 16th Days of Auguft, 1765. | 

14 


Caria Fufticiaria S. P. N. Regis, tenta in Nova Seffimis Domo de Edin- 


Ma, bureb, quinto die menſ/is Auguſti, millgſimo ſeptingente bnapobied patuce, 
2 abiles Viros Dominum Gilbertum Elliot de gg ned De 


mimum Juſficiarium Clericum, Alexandrum Beſivell ds Auchinleck, Andream 


Pringle de Alemoor, Henricum Home de Names, Facobum Ferguſon de Pit- 
Ma, four, et Georgium Brown de Coalflon, Commiſſionarios Fuſticiaria S. D. N. 
| 3 | 
01 * f Curia legitimt affirmata, 

h nes. | : 
M.A THARINE NAIRN, Widow of the deceaſed Thomas Ogilvie 
our, K of Eaſftmiln, in the County of Forfar ; 
ity d 55 AN D 
PATRICK OGILVIE, Lieutenant of the eighty-ninth Regiment of 

Foot, Brother-German of the ſaid deceaſed Thomas Ogilvie ; 
ly. Both now Priſoners in the Tolbooth of Edinburgh ; 
Li | PANNELS. 
a 1 Indifted and accuſed at the Inſtance of Thomas Miller of Barſtimming. 


Eſq. his Majeſty's Advocate, for his Majeſty's Intereſt, for the Crimes of 
Inceſt and „in Manner mentioned in the Criminal Jadictment raiſed 
thereanent, Bearing, THAT WHEREAS, by the Law of God, and 
he Laws of this and all other well-governed Realms, the Crime of Inceſt, 
Committed detwixt a Man and the Wife of his Brother-German, eſpe- 
ally when ſuch Crime is committed within the Dwelling-houſe of the 
injured Huſband, where the Offenders were cheriſhed and entertained by 
him with Confidence and Truft, is a heinous Crime, and moſt ſeverely 
puniſhable z and particularly by an Act paſled in the Parliament of Scot- 
Jand, in the Year One thouſand five hundred and fixty-ſeven, being the 
6ſt Parliament of 7 F for the Sixth, chap. 14. intituled, ** Anent 
them that commit Inceſt,” it is ſtatuted and ordained, ** That quhat- 


ng ſumever Perſon or Perfones that committes the ſaid abhominable Cryme 
1 « of Inceſt, that is to ſay, quhatſumever Perſon or Perſones they be 
. « that abuſes their Bodie with ſik Perſones in Degrie, as God in his 


« Word has expreſslie forbidden, in ony Time cumming, as is con- 
« tained in the xviii. Chapter of Leviticu:, ſall be puniſhed to the Death: 
And alſo whereas, by the ſame holy Law of God, and by the Laws of 
this and every other well-governed Realm, all wilful Homicide or Murder, 
eſpecially when perpetrated by Poiſon, and above all, when ſuch Murder 
is committed under Truſt, or upon a Perfon to whom Fidelity and Aﬀec- 
tion are due by the moſt ſacred Ties, is alſo a Crime of nioſt heinous and 
atrocious Nature, and ſeverely puniſhable: Yet true it is, and of Verity, 


God and Regard to the Laws, have preſumed to commit, and are guilty, 
Actors, Art and Part, of both, or one or other of the ſaid heinous Crimes 
of Inceſt and Murder, aggravated as aforeſaid: In ſo far as, the ſaid 
Katharine Nairn having been married to the ſaid deceaſed Thomas Ogilvie 
in the Month of January laſt, in this preſent Year One thouſand ſeven 
hundred and ſixty- five; and the ſaid Patrick Ogilvie having about that 
Time returned from abroad, and taken up his Reſidence at the Houſe of 
Eeſimiln. belonging to the ſaid deceaſed Thomas Ogiluie his Brother, in 
the Pariſh of Glenylla and County of Forfar, the faid Katharine Nairn 
did, ſoon after her ſaid Marriage, alienate her AﬀeCtions from her ſaid 
Huſband, and fall into a Courſe of indecent Familiarities with the ſaid 
Patrick Qgilvie, which ſoon became the Subject of Obſervation and Regret 
to her unhappy Huſband, and to her Friends and Family; and notwith- 
ſanding repeated Admonitions given to the ſaid Katharine Nairn, and to 
the ſaid Patrick Ogilvie, by the faid Thomas Ogilvie and their other Rela- 
tions, to abſtain from ſuch indecent Familiarities, they obſtinately per- 
ſiſte therein, frequently.retired together, and continued in private for 
a conſiderable Time, as well in the Fields as within the Houſe of £/t- 
miln, and in other Houſes and Places of that Neighbourhood ; and the 
laid Katharine Nairn and Patrick Ogilvie, yielding to their inordinate 
Defires, did, after the ſaid Marriage, viz. in the Months of January, 
February, March, April, May, and June, all laſt paſt, and before the 
twelfth Day of that laſt Month, at different Times, and in one or other 
of the Rooms of the Houſe of Eafimiln, and in the Out-houles adjacent 
thereto, lie'together, and abuſe their Bodies with one another; and thereby 
they, and each of them, committed the abominable Crime of Inceſt; 
and their indecent Conduct having at laſt become the Subject of Obſerva- 
tion ve Cenſure, not only to the ſaid deceaſed Thomas Ogilvie and 
his Family, but to the Neighbourhood, the faid Patrick Ogilvie was, on 


or about the twenty-third Day of May laſt ; and the ſaid Katharine Nairn 
0d, upon that Occaſion, and thereafter, expreſs her Reſentment againſt 
er Huſband, and by the moſt outrageous Behaviour; and before the ſaid 
Patrick Ogilvie left the ſaid Houſe, or ſoon after, he and the ſaid Katha- 
Mme Nairn did ep and wickedly conſpire to murder the ſaid Thomas 

gilvie by Poiſon ; and, upon different Occaſions, the ſaid Katharine 
Nairn ſignified this her wicked Purpoſe to Anne Clark, Daughter of the 
deceaſed Allan Clark, Officer of Exciſe, who then lived in Family with 
her, and informed her, that the ſaid Patrick Ogilvie had undertaken to 
Provide the Poiſon, which ſhe did not then believe either of them capable 
of, and endeavoured to divert the ſaid Katharine Nairn from ſuch wicked 

houghts ; but, inſtigated by the Temptations of the Devil and of their 
dn wicked Hearts, the faid Katharine Nairn and Patrick Ogilvie perſiſted 


| 


that the ſaid Katharine Nairn and Patrick Ogilvie, ſhaking off all Fear of | 


that Account, diſmiſſed by the ſaid Thomas Ogilvie from his Houſe, on | 


in their wicked Conſpiracy ; and from the Time the ſaid Patrick Ogilvie 


was diſmiſſed from his Brother's Houſe, he and the ſaid Katharine Nairn 


carried qn a ſecret Correſpondence by Letters, and had private Meetings 
together for the Purpoſe of concerting the Perpetration of their wicked 
Deſign ; one of which Letters, without a Date, and unſigned, but of 
the Hand-writing of the ſaid Katharine Nairn, will be produced in Evi- 
| dence againſt them, and will be lodged in the Hands of the Clerk of the 
High Court of Juſticiary, before which they are to be tried, that they 
may ſee the ſame : And, for accompliſhing the Murder ſo concerted be- 


j twixt them as aforeſaid, the ſaid Patrick Ogilvie did, about the latter 


End of May laſt, repair to the Burgh of Brechin, in the County afore- 
ſaid, and there bought and received from James Carnegie, Surgeon in 
that Burgh, a ſmall Phial Glaſs of IJ. audanum, which he pretended was 
for his own Health, and about Half an Ounce or more of Arſenick pul- 
verized, and put up in three or four different Doſes, in ſeparate Paper- 
Covers, pretending that he had Occaſion for that Poiſon, in order to kill 
ſome Dogs, which deſtroyed the Game in that Part of the Country where 
he reſided. And the ſaid Patrick Ogilvie brought the ſaid Poiſon to Alyth, 
within a few Miles of Eaſtmiln, where he arrived upon or about Monday 
the third Day of June laſt, at the Houſe of Andrew Stewart, Merchant 
there, his Brother-in-law ; and, upon the Day following, he did there 
receive a Letter from the ſaid Katharine Nairn, which, by her Orders, 
was delivered to him in Private, by Elizabeth Stur roc her Servant; to 
which he returned an Anſwer that ſame Day, with the ſaid Elizabeth 
Sturrock, by a Letter, with Injunctions to deliver it privately to the ſaid 
Katharine Nairn; which was done accordingly : And, upon the Day fol- 
lowing, being the fifth Day of June, the ſaid Andrew Stewart having 
had Occaſion to go to the Houſe of Ea/tmiin, he, the ſaid Patrick Ogilvie, 
did ſend with him two ſmall Phial Glaſſes, one of which he ſaid con- 
tained Laudanum, and a Paper with Directions about the Manner of 
uſing it; and alſo a Packet, which he ſaid contained Salts, and a Letter 
cloſed with a Wafer, and likewiſe ſealed with Wax, addreſſed to the ſaid 
Katharine Nairn at Ea/tmiln; and he informed the ſaid Andrew Stewart 
that theſe were Medicines for the Uſe of the ſaid Katharine Nairn herſelf, 
and deſired him to deliver them and the Letter privately into her own 
Hands: And the ſaid Katharine Nairn, having been previouſly adviſed by 
the ſaid Patrick Ogilvie, that he was to ſend the Poiſon by the ſaid An- 
drew Stewart, watched his Arrival at the Houſe of Eaſimiln, and, upon 
his coming there, conducted him into a private, Room, and received from 
him the above Particulars, which ſhe preſently locked up in a Drawer 
alongſt with the Letter, without reading the ſame; and, in this Manner, 
or by ſome other Conveyance to the Proſecutor unknown, the Arſenick 
bought by the ſaid Patrick Ogilvie as aforeſaid, was conveyed by him to, 
and received by the ſaid Katharine Nairn at the Houſe of Eaftmiln : And 
the ſaid Andrew Stewart having, ſome Time after his Arrival there, diſ- 
covered to the ſaid Anne Clark, that he had brought ſome Medicines from 
the ſaid Patrick Ogilvi-, which he had delivered to the ſaid Katharine 
Nairn, Anne Clark did thereupon diſcloſe to the ſaid Andrew Stewart, and 
to Iſabel M* Kenzie, the Mother of the ſaid Thomas Ogilvie, her Appre- 
henſions of Danger to the ſaid Thomas Ogilvie's Life; and all theſe Per- 
ſons, or ſome of them, did that Night adviſe and caution the ſaid Thomas 
Ogilvie, to take no Meat or Drink from his Wife, except what he ſaw 
others taking; and ſome Time that ſame Night, the ſaid Katharine Nairn 
ſaid to the ſaid Andrew Stewart, ſhe wiſhed her Huſband was dead; and the 
ſaid Thomas Ogilvie did that ſame Night ſup with the ſaid Katharine Nairn, 
his Wife, and the other Perſons above named, in his ordinary State of 
Health, and went to Bed at the uſual Time of Night, having been abroad 
the preceding Day: That next Morning, the fixth Day of June, or one 
or other of the Days in the Beginning of that Month, Breakfaſt was ſet 
in the Parlour earlier than uſual, and the ſaid Thomas Ogilvie not having 
then got out of Bed, the ſaid Katharine Nairn filled out the firſt of the 
Tea in a Bowl, which ſhe ſaid ſhe was going to carry up to the Laird, 
meaning her Huſband; and accordingly left the Parlour with the ſaid 
Bowl in her Hand; but inſtead of carrying it ſtraight to her Huſband, ſhe 
went into a Cloſet adjoining to his Bed-room, where ſhe remained for 
ſome Time, and there wickedly and feloniouſly mixed the Arſenick which 
ſhe had received as aforeſaid, or ſome other deadly Poiſon, into the ſaid 
Bowl of Tea, which ſhe afterwards carried to her Huſband, and preſſed 
him to-drink the ſame, which he accordingly did : And ſoon after he roſe 


nnn... 


from Bed, went abroad, converſed with ſome of his Tenants and Ser- 


vants, and then appeared to be in his ordinary State of Health ; but be- 
fore he got back to the Houſe, and within the Space of an Hour or thereby 
after he had drunk the aid Bowl of Tea, he was ſeized with a violent 
Reaching and Vomiting, and having got into the Kitchen, he continued 


| there for ſome Time in great Diſtreſs, upon which he was helped up to 


his own Room, and laid in Bed, where he remained reaching, vomiting, 
and purging with ſuch Violence, that he ſometimes appeared convulſed; 
and, in the Intervals of his Diſtreſs, he did ſay to his Friends, and others 
about him, that he had been poiſoned by the ſaid Bowl of Tea which he 
had got from his Wife; and he having called for Water to drink, which 
was brought up to the Room by Anne Sampſon his Servant-maid, in the 
ſame Bowl, or one like to that out of which he had drank the Tea, 
he ſaid, + Damn that Bowl, for I have got my Death out of it already, 
and ordered her to bring up. the Water in the Tea-kettle, for he would 
drink out of nothing elſe; and having continued in the- Situation 
above deſcribed for ſeveral Hours, his Tongue ſwelled, and his 


| Mouth became ſo parched and dry, that he could ſcarcely ſpeak ; 
3 8 and, 


648) 
and, during his Illneſs, though from the Beginning alarming, the 
Eid Katha tne Nairn not = ee bs biasder bis F ——. and 
Neighbours to have Acceſs to him; but when ſhe was preſſed, by the ſaid 
Andrew Stewort, d for ad obſtina ed th 
poſal till near Sun- ſet, when the ſaid Thomas Ogilvie her Huſband 1 
ing to be then very low and near his End, ſhe ſent a Servant on Horſe- 
| ' back to bring Peter Meil, Surgeon at Ahth, who accordingly came with 
all Diſpatch ; but, before his Arrival, her Huſband was dead, having died in 
the Night betwixt the fixth and ſeventh Days of Zune laſt, or upon one or 
other of the Days or Nights in the Beginning of that Month: And from 
the Symptoms of his Diſorder, and whole Circumſtances of the Caſe 
boa, 7 it eyidently appears that he died of the Poiſon which was 
mixed and given to him, by the ſaid Katharine Nairn, in the Bowl of Tea 
as above-mentioned, And ſome Days thereafter, when it was propoſed 
to in ſpect the dead Body, ſhe, Katharine Nairn, appeared like one diſtract- 
ed, and cried out, hat will I d And the ſaid Patrick Ogilvie being 
adviſed of the Death of the ſaid Thomas Ogilvie his Brother, to whom he is 
Heir, in caſe the ſaid Katharine Nairn be not with Child, he immediately 
came to E/imiln, took up his Reſidence there, and gave the neceſſary 
Orders for the Interment. And the ſaid Katharine Nairn and Patrick 
Oęilvie, having been apprehended there, and committed to the Priſon of 
Forfar, by George Campbell, Eſq; Sheriff-Subſtitute of that County, as 
uilty of the Murder of the ſaid Thomas Ogilvie, and examined by the 
Paid Sheriff Subſtitute upon the fourteenth and fifteenth Days of June 
laſt, did each emit two ſeveral Declarations, which were ſubſcribed by 
each of them, and by the ſaid Sheriff-Subſtitute ; which Declarations 
are to be uſed in Evidence againſt them upon their Trial, and ſhall be 
lodged in the Hands of the Clerk of the ſaid Court of Juſticiary, that they 
may have Acceſs to ſee the fame : And another Examination of the faid 
Patrick Ogilvie, taken before James Balfiur, Eſq; Sheriff-Subſtitute of the 
County of Edinburgh, upon the twenty-ſecond Day of the ſaid Month 
of June laſt, and ſubſcribed by him and the ſaid James Balfour; and alſo 
an Examination of the faid Katharine Nairn, taken before the ſaid James 
Balfour, upon the,twenty-fourth Day of the ſaid Month of Tune laſt, and 
ſubſcribed by him, will likewiſe be produced in Evidence againſt them 
in the Courſe of their Trial, and will in like Manner be lodged in the 
Hands of the Clerk of the faid Court of Juſticiary, that they may have 
Acceſs to ſee the ſame. At leaſt, at the Time and Place aforeſaid, the 
ſaid Thomas Ogilvie was murdered or died by Poiſon, wilfully adminiſtered 
to him; and of which Murder or Poiſoning the ſaid Katharine Nairn and 
Patrick Ogilvie, and each of them, or one or other of them, are guilty, 
Actors, or Art and Part. All which, or Part thereof, or that they were guilty 
of the Crime of Inceſt above charged againſt them, being found proven 
by the Verdict of an Aſſize before the Lords Juſtice-General, Juſtice- 
Clerk, and Commiſſioners of Juſticiary, they, and each of them, ought 
to be puniſhed with the Pains of Law, to the Terror of others from com- 
mitting the like in Time coming. | 
1 Tromas MiILER. 
II A . 1 


Sir James Clark of Pennycuił. Sir 7obn Hall of Dunglafs. 
Sir Alexander Gibſon of Pentland, Sir John Sinclair of Stevenſon. 
Sir Rabert Mirton of Gogar. John Henderſon of Lifton. 
Thomas Trotter of Mortonhall. | 30 William Hay of Lawfield. 
5 George Warrender of Burntsfield. Charles Hay of Hopes. 

ohn Howieſon of Braebead. Richard Newton of Newton. 

ohn Borithwick of Cruik/ton. James Hume of Gemmelſhiells. 
frames Forreſt of Commiſton. Alexander Wedderburn of St. 
Alexander Muirhead of Linhoufe, Germains, 

10 Hugh Dalrymple of Fordil. 35 William Ramſar of Preſlon. 

John Wighiman of Maulſae. Oliver Colt of Auldbam. 
John Chriſtie of Baberton. John Forreſt ſenior, Merchant, 
Adam Cuningbam of Bonnytoun. in Edinburgh. 

Themas Brown of Braid. Vn. Callender, Merchant there. 
15 Alexander Sheriff of Craigleith. Ralph Dundas, Merchant there. 
James Finlay ot Mal iſord. 
Alexander Gibſen of Cliſtonball. 

James Linn of Gergie. 
Sir Robert Dalziell of Binns. 


Daniel Seton, Merchant there. 
George Chalmers, Merchant there. 
n. Ramſey, Merchant there. 


20 The. Sharp younger, of Houſlon. Gavin amilton, Bookſeller 
Robert Ramſay of Blackcraigs there. 
en Paterſon of Kir ten. 45 Archibald Wallace, Merchant 
avid Dundas younger, of Neu- there. | 


GiLs. ELLIOr. 
ALEX. BOSWELL. 
AND. PRINGLE. 
GEO. BROWN. 


ha ts. | 
James Dallas younger, of Parke. 
Henry Cochran of Barbacklaw, 
Sir Gearge Suttie of Balgonie. | 


FRI UL NESSES 


* The Witneſles fo marked were examined for the Proſecutor, 
* George Spalding of Glentilrie. 
Bethia Nairn his Spouſe. 
* Andrew Stewart, Merchant in Alyth. 
Martha Ogitvie his Spoule. 
* Fames Carnegie, Surgeon in Brechin. 
* Gilbert Ramſay, Surgeon in Caupar of Angus, 
* Peter Meik, Surgeorw in Ayytb. | 
* Dr. Fohn Ogilvie, Phyſician in Forfar, 
Lieutenant Georve Campbell, late of the 8gth Regiment of Foot. 
* Patrick Dickjon, Nerchant in Brechin. | 
The Reverend Mr. 7homas Maſſon, Miniſter of Glenylla. 
Katharine Gruer, Relict of M Kenzie, late Servant in Eaſimiln. 
12 * Jumes Ae Renzie, Seſſion-Clerk of Glenylla. . 
14 James Raitray of Kirthillocts. 
15 Anne Robert/on his Spouſe. | | 
10 William Clark of Heolemerry, one of the Elders of the Pariſh of Glenylla. | 
15 Elizabeth Sturrect, late Servant to the deceaſed Thomas Ogtlvie of 
Ka/tmiln, 
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to ſend for a Surgeon, ſhe obſtinately refiſted that Pro- 
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A; A of Eaftmiln. 3 e e " a . 3 | 
20 * Katharine Campbell, late Servant to the faid deceaſed Theme; Oe * 
Fr ts 5; „„ 1 4 Jt NEE OY on 
21 John Guthrie in Dalnattbeck, late Servant to the ſaid deceaſed 
..__ Ogilvie of Sos a 5 r Thmg af 
22 ve te Servant to the. ſaid deceaſed Thomas Oxid o x 
mti. 2 : ' v 
23 John Rattray, Servant to Jahn Robertſon of Cray. R 


24 Margaret Dotonie, Servant to William Ker, Writer in Forfar. 
2 5 fean Low, Servant. to Wilkam Gorty, Taylor in Forfar. 

26 * Anne Clark, Daughter to the deceaſed Alan Clark, Officer of Excig 
27 * George Campbell of -Carſegownie, Eq.  — 

28 * Mr. Fohn Ure, Sheriff-Clerk of Forfar. | 

29 Patrick Orr, Writer in Forfar. © | 

30 Fergus Ferguſſon, Reſidenter in Kirkton of Glenylla. 


40 John Fordyce, Merchant there. 


31 Margaret Raitt his Spouſe. ! 
32 lam Shaw, Reſidenter at Little Further in the Pariſh of Gl! Sb 
33 John Gillich, Wright in Datnakebock. _ Ra : thoi 
34 _ _ Balfour of Pilrig, Advocate, Sheriff-Subſtitute of El. = 
HrgD. A”. | 
25. * Williom Dunbar, Writer in Edinburgh. ject 
36 William Campbell, Writer in Edinbur 5. A 
37 James MH. Niccol in Newton of Glenylla. chat 
38 Jahn Hall, Portioner of. Achliſb. he EP 3 5 the 4 
39 * James Millam, Tackſman of the Eaftmiln of Glenylla. het 
40 128 Dougal, Surgeon in Kerriemuir. _ 
41 Mr. Lawrence Brown, Miniſter at Lintrethan. 8 f 
42 Andrew Muriſen, one of the Macers of Juſticiary. bis 
43 Charles Copland, Meſſenger in Edinburgh. | 5 R 
44 David Rattray younger, in at] in the Pariſh of Glenylla, h 
45 John Lamar in Craigendeach in the ſaid Pariſh, 5 . 
46 Alexander Barnet in Cammock in the ſaid Pariſh. * 
47 Helen Murray, Spouſe to the ſaid Al-xander Barnet. "ph 
48 * James Barnet, Son to the ſaid Alexander Barnet. Ori . 
49 Alexander Reid, Writer in Edinburgh. N 
50 David Spalding of Whiteh:uſe. 45 
51 Alexander Reid, Tenant in Ennech in Glenkilrie. 121 U 
52 John Tudbepe, Reſidenter at Guardwell in the Pariſh of Lil bertan. arm 
53 Jſebel Furquharſon his Spouſe. | ” i 
© Tudbope, Relict of Knight, and Daughter to ue ©... 
ſaid Jobn Tudbope, Reſidenter near Dean. * 
55 Mrs. Dallas, Spouſe to Gibb, Coachmaſter in Cannongat, Th 
56 Dr. William Cullen, Phyſician in Edinburgh. 5 hee 1) 
57 ames Ruſſel Surgeon in Edinburgh. _ . 
58 * Robert Smith, Surgeon in Edinburgh. Lone 
ames Rae, Surgeon in Edinburgh But 
bo William Forrefler or Frofler, Tenant in Ea/tmiln, fla 
| Gr John Turnbull, Writer in Edinburgh. N Ro 
62 Fehn Stewart, Writer in Edinbureh. the ot] 
63 Jebel M*Kenzie, Relict of the deceaſed Thomas Ogilvie of Fan and ot 
and Mother to the deceaſed Thomas Ogilvie laſt of Egſtmilu. Ml 
64 Dr. John Rutherford, Phyſician in Edinburgh. | 17 
LIST of the Writings and other Particulars to be adduced in Evidmc, Opi nic 
The Bottle of Laudanum mentioned in the Indictment. Ogilvie 
The Declarations therein mentioned. lived, 
The Letter therein mentioned. " Attack 
A Letter from Katharine Nairn the Pannel to the deccafed T. Ec. in 
| | Ogilvie, dated Glenkilry, Meenſday. Way, 
A Letter from Katharine Nairn the Pannel to the ſaid Thomas Ogi vi, Death, 
dated Glenkilry, January 4th 1765. he actu 
The ſaid [ndiftment being read over to the Pannels in open Court; and tough. 
they being ſeverally aſked, What they had to ſay againſt the ſame? WW Niles I 
They anſwered, They were net guilty | a 
| Procurators for the Proſecutor. into a b 
Thomas Miller of Barſtimming, Eſq; his Majeſty's Advocate, for his Mi iche 
jeſty's Intereſt. | 3, 
Mr. James Montgomery, Advocate, his Majeſty's Sollicitor. the ty 
Sir David Dalrymple, Advocate. Enfl- Ins 
Mr. Patrick Murray, Advocate, Lime of 
Mr. David Kennedy, Advocate. and for | 
Procurators in Defence. Whcreby 
Mr. Alerander Lockhart, Advocate. Friengfh 
Mr. David Greme, Advocate. | &th, J 
| Mr. David Rae, Advocate. 0! the Sa 
Mr. Andrew Croſbie, Advocate. toned th 
Mr. Henry Dundas, Advocate. * Mee 
Dun pas, for Katharine Nairn the Pannel, repeated the ſigned Defence # "k LE 
and £4; en That, in 1764, the now deceaſed Thomas Ogilvie of Ea. a Pk; 
miln, a Gentleman rather advanced in Years, of a tender Confſtitutio Wc: in 
and poſſeſſed of a very ſmall Fortune, made his Addreſſes to this uni” te Oger 
tunate Pannel, (then ſcarce nineteen Years of Age) in Propoſils the Hang, 
Marriage: Which, contrary to the Opinion of her Friends, by reaſo0 Lahm | 
of the Swallneſs of his Fortune, ſhe accepted of from Principles of pu Dl, 7 
Love and Affection: And the Marriage being accordingly celebrated in te this "9 
Beginning of January laſt, 1765, was diſſolved, by Mr. Ogilvie's Dead, it... ne 
upon the 6th of June laſt ; when the Affections ſhe had conceived for he 505 TI 
Huſband can ſcarce be ſuppoſed to have had Time to cool or ſubſide. 1 . 
Notwithſtanding of which, it is her now very ſingular Misfortune 9 i}. Lak 
be indicted and accuſed, at the Inſtance of his Majeſty's Advocate, uf Bi... _. 
the Information of Alexander Ogilvie, her Huſband's youngeſt Brother ® bur fue n 
guilty of two of the moſt enormous Crimes known in the Law: 1}, f the Re 
Crime of Inceſt, which the is charged to have committed with Lieuten d pI; 
Patrick Ogilvie, her Huſband's immediate younger Brother; 2dh, Ti Vol. X 


Crime of Murder, committed upon the Perſon of her ſaid Huſband, 
Poiſon adminiſtered to him. 


18 * Anne Sampſon, late Servant to the ſaid deceaſed Thomas Ogilvie of 
Eejimiln. | 


4 


Her Parentage, Education, Age, Sex, Character, and Behaviou!, 1 
that Stage of Life previous to her Marriage, when Female Palo 


la. 


gate, 


— and predominant, which ſhe flatters herſelf will be at- 


2 erſons of the greateſt Honour and Probity, render it highly in- 
credible, that any Perfon not hardened and inured to every Species of 
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ckedneſs, loſt and abandoned to every Principle of Virtue, ſhould at 
unge into Crimes of fo deep a Dye. * ths 

Conſcious of her Innocence, ſhe wiſhes for nothing more ardently than 

a fair and impartial Trial, as the only Means of Reparation that can be 

nade to her injured Character, ſo much traduced; and which, in the 


Wi 


Event, ſhe is hopeful, will appear to be the Reſult of the moſt inveterate 


Rancour, Hatred, and deadly Malice, conceived againſt her by one of 
ber own Sex, a Perſon of moſt flagitious Life, and abandoned Character, 
and who, ſhe is now told, is the principal Evidence meant to be uſed 
| ſt her. . T 
? — 4 her Impriſonment, no Endeavours have been ſpared to impreſs the 
public with Sentiments of her Guilt, by Publication of 1 falſe, ma- 
licious, and wicked Reports, induſtriouſly propagated to the Prejudice of 
ber general Character. 5 | * 
But ſhe rejoices in the Appeal ſhe will ſoon be able to make to the 
World, to her Judges and Jury, to vindicate her from the Charge of 


| choſe horrid Crimes with which ſhe ſtands now arraigned. At the ſame 


Time ſhe cannot know what falſe Evidence may be produced againſt her, 
celf-Preſervation requires, that ſhe ſhould not paſs over any material Ob- 
ection to the Form of this Indictment. | 

egg in that View, ſhe objects to that Article of the Indidment which 
charges the Crime of Inceſt, ſaid to have been committed in one or other of 
the Rooms of the _ of Eaſtmiln, and Out-houſes adjacent thereto, at different 
Times, in E ebruary, March, Aprit, May, and June, all left paft, 
and before the 12th Day of that la Month; that is, in other Words, from 
the Day of her Marriage, till the 6th Day after her Huſband's Death. 

She takes no Exception to the Generality of the Places charged, where 
this Crime ſhould have been committed, viz. “In one or other of the 
« Rooms of the Houſe of Eaſlmilu, and Out-houſes adjacent thereto ;” 
though ſhe is adviſed, that after ſo füll a Precognition as ſhe is told has 
been taken, by Examination upon Oath of every Perſon that could be 
ſuppoſed to have the leaſt Knowledge in theſe Matters, at which none 
were allowed to be preſent upon her Part, the Places where this ſuppoſed 
Crime is ſaid to have been fo frequently repeated, ſhould have been ſpe- 
cially condeſcended upon, and deſeribed. But ſhe is adviſed, and humbly 
ſubmits it to the Conſideration of her honourable Judges, and the impar- 
tial World, that a moſt unbecoming and improper Latitude has been 
taken, in charging the Time of the Commiſſion of this ſuppoſed Offence, 
comprehending the whole Space, every Hour, Day, Week, and Month, 
from the Period of her Marriage, to her Huſband's Death, and even while 
be was lying a Corpſe, before his Interment on the 12th of June. 

The Difadvantages to which ſhe muſt neceſſarily be expoſed, in making 
her Defences againit ſo general a Charge, are too obvious to need Illuſ- 
tration; and therefore ſhe does humbly inſiſt, that this Branch of the In- 
dictment cannot be ſuſtained, or admitted to Proof. a 

But if, contrary to Expectation, the ſame ſhall be ſuſtained, ſhe pro- 
poſes, by undeniable Evidence, to traverſe and redargue every material 
— 2 charged in the Indictment, as well with regard to this as 
the other Crime with which ſhe is accuſed; and without departing from 
any other Defences which may occur to her Counſel, the great Lines of 
thoſe Facts which ſhe propoſes to prove, will be theſe following: 


1//, That ſhe accepted of Mr. Cgilvie for her Huſband, contrary to the 
Opinion of her Friends, out of pure Love and Affection: That Mr, 
Ogilvie, before his Marriage, was, and continued thereafter, fo long as he 
lived, to be of a tender Conſtitution : That he had repeated and violent 
Attacks of internal Diſorders, Colic Pains, Convulſions in his Bowels, 
Sc. inſomuch that he was not only looked upon to be in a dangerous 
Way, but having had ſome violent Attacks recently before his actual 
Death, gave himſelf up for loſt ; and both the Day and the Night before 
he dual died, had ſuch violent Returns of theſe Diſorders, that he 
thought himſelf dying, and reſolved to have ſent for a Phyſician at many 
Miles Diſtance. | 

2% That the Pannel herſelf, ſoon after her Marriage, did likewiſe fall 
into a bad State of Health, coſtive in her Body, and reſtleſs in the Night, 
which obliged her frequently to take ſmall Doſes of Salts and Laudanum. 

37, That Lieutenant Patrick Ogilvie, her Huſband's younger Brother, 
the ſuppoſed Aﬀeociate in the Crimes charged, having returned from the 
En/l-Indies, broken and ſhattered in his Conſtitution, much about the 
Time of tne Pannel's Marriage, came to pay his firſt Viſit to his Brother, 
and for fome Time had his principal Reſidence in his Brother's Houle ; 
whereby, and by Means of his near Relation, he diſtinguiſhed a becoming 
Friendſhip and intimacy with the Pannel, his Siſter-in- Law. 

4%, That the Pannel having inadvertently allowed herſelf to run ſhort 
0 the Salts and Laudanum ſhe uſed to take, and having occaſionally men- 
toned this in the Hearing of Lieutenant Ogilvie, he told her, that as theſe 
were Medicines which he himſelf had been adviſed to uſe, he had brought 
Home in his Cheſt a ſmall Quantity of Laudanum, and a Parcel of Salts, 
ot the very beſt uality ; and that if ſhe pleaſed, he would ſend her a 
jma!! Phial of the Laudanum, and a few Doſes of the Salts, how ſoon his 
-nceſt, in which they were, ſhould arrive from Dundee, She accepted of 
ne Offer; and did accordingly ſome Time after receive from him, by 
de Hands of Andrew Stewart, Brother-in-Law to Ea/tmiln, who came to 
Zeſmiln on an occaſional Viſit, a ſmall Phial of Laudanum, and two 
10! of Salts; and which are ſuppoſed to be the Particulars alluded to 
in Nils deny as the Doſes of Poiſon ſaid to be ſecretly conveyed to 
pac Fannel. | 
57e, That Alexander Ogilvie, the younger Brother of her Huſband, had, 
Wout the Beginning of this Year 1765, intermarried with a Woman of 
ite lowelt Rank, the Daughter of a common Porter in Edinburgh, which 
le ercat Offence to his two Brothers; and the Pannel does not doubt, 
ut ihe might, upon Occaſion thereof, have expreſſed her Senſe and Feeling 
he Reproach thereby brought upon their Family. Of which the ſaid 
mg Ogilvie having got Intelligence, this, joined with the Diſap- 

+) BY . 


Por Inceſt and Murder. 


— 


pointment in the Expectation he had conceived of the Sycceſfion to his 


Brother's Eſtate, he from thenceforward entertained a moſt groundleſs 


Reſentment againſt the Pannel, the innocent Cauſe of that Difappoint- 


ment; and took every Occaſion to publiſh the moſt ſcandalous Falſe- 
—_— calculated to create a Miſunderſtanding between her and her 
u and, 
6th, That for ſome Time before the ſaid Alexander Ogitvie's Marriage, 
he had cohabited, in a moſt unbecoming Manner, with Anne Clark, a 
Couſin-German of the Family; a Woman of the moſt infamous Cha- 


rater, and who, for a Courſe of Yeats, had lived as a common Servant- 


Maid, in one of the moſt notorious Stews or lewd Houſes in Edinburgh, 
and other Houſes of bad Fame, till at length ſhe took up her Reſidence 
with the ſaid Alexander Ogilvie. 

7th, Anne Clark's Relation to Mr. Ogilvie's Family furniſhed Alevander 
Ogilvie with a Pretence of ſending her over to Ea/tmiln, to paſs ſome Weeks 
there, and to endeavour, by every poſſible Means, to bring about a Re- 
concilement between Mr. Ogilvie and his Brother Alexarder. In this 
View, ſhe attached herſelf at firſt to the Pannel, thinking by her Means 
to have ſome Influence with Mr, Ogilvie, himſelf; till at length, finding 
they were both N to have any further Correſpondence, either 
with Alexander or his Wife, ſhe fell to work in another Way; quarrelled 


with the Panne! ; made her Court to Mr. Ogilvie; and firſt, by dark In- 


ſinuations, thereafter more explicitly, endeavoured to inſtil into Mr. 
Oęilvie's Mind, Suſpicions of the Pannel's Virtue, and of a criminal In- 
timacy between his Brother the Lieutenant and her; and that they had 
even gone the Length to form a Scheme to deprive him of his Life, by 
Poiſon or otherwiſe ; and theſe her pretended Suſpicions ſhe communi- 
cated to the good old Lady Mr. Ogilvie's Mother: The Tendency of all 
which was, to operate a Miſunderſtanding and Separation betwixt Mr. 
Ogilvie and the Pannel. 5 88 RES 

8th, This diabolical Contrivance happened unluckily, in Point of 
Time, to co-incide with ſome Differences that had ariſen between Mr. 
Ogilvie and his Brother the Lieutenant, in ſettling Accounts about 
Money-matters ; which having at length produced high Words, and put 


both Brothers in a Paſſion, Lieutenant Ogttvie declared, he would ſtay no 


longer in a Houſe where he had been ſo uſed ; and was preparing to leave 
it directly, when Mr. Qgilvie, giving Way to his Paſſion, gave the part- 
ing Blow, by acquainting the Lieutenant of the Information he had re- 
ceived of his Familiarity with the Pannel, his Sifter-in-law ; by which 
Lieutenant Ogitvie, juſtly enraged, having peremptorily inſiſted to know 
his Author, Arne Clark came at laſt to be ſuſpected as the Author and 
Propagator of this wicked and malicious Story; and what afterwards hap- 
pened, too fully juſtified the Suſpicion. | 

gth, Lieutenant Ogilvie immediately left the Houſe, Mr. Ogilvie ſoon 
cooled, and became ſenſible of the Folly of his Proceedings, and of the 
Injury he had done, both to his Wife and Brother ; as ſo abrupt a Separa- 
tion could not fail to put them in the Mouth of the World. He therefore 
wrote to his Brother the Lieutenant, preſſing him moſt anxiouſly to return 
to the Family: The Pannel, as far as Decency would permit, joined in 
the ſame Requeſt, | 

ioth, At this unlucky Period was Mr. Ogilvie ſeized with a Return of 
one of thoſe violent Diforders in his Bowels and Stomach. He had been 
almoſt dead the Day before ; he relapſed at Night, complained much, 
thought himſelf a-dying, continued ill all Night; finding himſelf eaſier, 
aroſe in the Morning as uſual ; again turning bad, returned to Bed, where 
he took a Bowl of warm Tea and Biſcuit; after which he made another 
Effort, got up, put on his Cloaths, went abroad to take the Air, relapſed, 
mY 3 threw up a deal of Bile, and expired about Twelve that 

ght. 

11%, The Pannel's Behaviour upon that melancholy Occaſion was de- 
cent and becoming, expreſſive of the real Sorrow and Grief ſhe felt. The 
Tale that is told of her having adminiſtered the Poiſon in a Bowl of 
Tea that Morning, will be diſproved in the ſtrongeſt Manner, She had 
none to adminiſter; and every Circumſtance, as it is expected to come 
out on Proof, will ſhew, that ſhe had it not in her Power ſo to have done, 
had ſhe intended it; and that de, facto none was adminiſtered. | 

12th, Mr. Ogitvie's Corpſe remained uninterred until the fith. It was 
viewed by Phyſicians and Surgeons of Character and Skill: The Ap- 
pearances were nothing but what is uſual in natural Diſtempers proceed- 


ing from various internal Cauſes. A Diſſection of the Body would eaſily 


have ſhewn whether there had been Poiſon in the Caſe or not; and it was 
the Duty of Alexander Ogilvie, the Informer, who had come to the Houſe, 
and ſtopped Interment” for one Day upon this very Suſpicion, to have 
cauſed the Body to be laid open. This was not done; whereby the in- 
fallible Means were loft of detecting the Crime, if any was committed, 
and this unhappy Pannel was deprived of the only infallible Means of 
proving her Innocence. 

Theſe are the great Lines of principal Facts which the Pannel propoſes 
to prove: Many others to the ſame 'Tendency, will, it is expected, come 
out in leading the Proof; and ſhe flatters herſelf, that theſe, with an in- 


telligent Jury, will be effectual to detect the Falſchood of this Accuſation, 


and to vindicate the Character and Innocence of an unfortunate young 
Woman, whoſe preſent State, ſeveral Months gone with Child, renders 
her a very improper Object to undergo a Trial of this Nature; which, 
from the Accumulation of two Capital Crimes in one Indictment, and the 
great Number of Witneſſes given out in Liſt, beſides thoſe to be adduced 
tor her Exculpation, muſt draw out to an immoderate Length, 


CrosBiE, for Lieutenant Patrick Ogilvie, Pannel, repeated his ſigned 
Defences ; and repreſented, That the ſaid Lieutenant, Patrick Ogilvie, 
having obtained a Commiſſion in the Regiment, he bchaved in the Exe- 
cution thereof in a proper and inoffenſive Manner; and being ordered 
along with his Regiment to the Eaft-Indies, he remained there till his 
Health obliged him to return Home ; when he came to the Houſe of Eaſi- 
miln, where his Brother reſided, who was then about to be married to 
Catherine Nairn, the other Pannel, and where he continued for ſome Time 
with an inoffenſive Character, ſuitable to that which he had maintaine! 
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(485) 1 
Jn the Regiment in which he had ſerved, of which there are many Offi- 
cers ready to atteſt the Character he hela. 5 

About the Time that the Pannel Patrick Ogilvie returned Home, and 
about the ſame Time that the Defunct Thomas Ogilvie of Eaftmiln was 

married to Katharine Nairn, Alexander Ogilvie, the third and youngeſt 
Brother of the Family, married the Daughter of one Rattray a Porter, a 
Perſon greatly inferior in Rank to himſe)f 5 and his Relations, and imme- 
_ diate Connections, highly diſapproved of the Match, and alienated them- 
+ ſelves from him on that Account. This Marriage happened near about 
the Time that the deceaſed Thomas Ogilvie was married to the Pannel Ka- 
tharine Naim. 15 1 e | 
There was one Anne Clark, who was related to the Family of Ea/ftmiln 
by the Mother's Side. This Woman had for ſeveral Years reſided as a 
Servant in a Houſe of diſſolute Reputation in Edinburgh, and which, as a 
Houſe of bad Fame, had regularly been viſited by the Conſtables. Some 
Months, at leaſt Weeks, however, before the Marriage of Alexander Oęil- 
vie, the had-cohabited with him in the ſame Room, and the ſame Houle; 
and after his Marriage ſhe had lived in his Father-in-Law's Houſe. In 
conſequence of all which it way, be preſumed a very particular Intimacy 
had ariſen between her and the ſaid Alexander Ogilvie.. - 
The Friends of the Family of Eaftmiln had taken Umbrage at the Mar- 
riage of Alexander Ogilvie with the Daughter of a common Porter; he 
thought it neceſſary, therefore, to ſend ſome Perſon to interpoſe as a Me- 
diator with that Family; and the Perſon he made Choice of was Anne Clark. 
Anne Clark was accordingly diſpatched to the Houſe of Eaſimiln. She 
was received, without Suſpicion, as a Relation of the Family; and, in 
that Character, without Inquiry into her former Life and Converſation, 
ſhe was treated as an Equal, and a Gentlewoman. EY 
Such was the Pretext of ſending Anne Clark to the Houſe of Eaftmitn : 
Something deeper, however, ſeems to have been intended. The deceaſed 
- Thomas Ogilvie of Ea/lmitn had for many Years been ſubject to conſump- 
tive Symptoms; he had been afflicted with Ulcers in his Bowels, which 
had been diſcovered at the Diſtance of about five Years before his Death ; 
ever after he had been in a valetudinary State: and there was Reaſon to 
apprehend he would not be long-lived, The Relations of Mrs. Ogiluie 
in particular had ſhewn ſome Apprehenſions, that by his premature Death 
the Proviſions in her Favour gyight be rendered ineffectual. The Pannel 
Patrick Ogiivie was alfo in a Fad State of Health: He had been obliged to 
return from the 'Zaff-Indies, where he had been in Scrvice with his Regi- 
ment, on Account of his valetudinary Habit: And from the Situation 
which the two elder Brothers were then in, there is the greateſt Reaſon 
to believe, that Alexander Ogilvie had entertained the molt fanguine Hopes 
of Succeflion to the Eſtate; which, by the Marriage of Thomas, and the 
Return of Patrick for the Recovery of his Health, ſeemed likely to be diſ- 
appointed. 5 

That Iſſue ſhould not be procreated between Thomas Ogilvie and Katha- 

ine Nairn his Wife, and that Patrick Ogilvie ſhould be obliged to betake | 
himſelf to thoſe inhoſpitable Climates which he had left, and whoſe In- 
clemencies had well nigh already put an End to his Life, ſeemed deſirable 
Objects in the Eyes of Alexander Ogilvie. To promote Diſſention, there- 
fore, between Thomas Ogilvie and his Wife, and to alicnate the Mind of 
Patrick Ogilvie the Pannel, from this Country, ſeemed to have been the 
Purpoſe for which Anne Clark was diſpatched from Edinburgh. As a Re- 
Jation of the Family, ſhe was received with implicit Confidence at Eaft- 
»1iln, particularly by the Pannels, who were little aware what a Snare was 
prepared for their unguarded Confidence. : 
Miſs C/ar4 had but a ſhort Time reſided at the Houſe of Eaftniin, when | 
ſhe made it her Buſineſs to ſow Diſſenſion and Animoſity among all the 
Members of the Family, She endeavoured to inſpire Mr. Oęilvie with 
fealouſy towards his Wiſe, and Diſtruſt towards his Brother: And ſhe 
was but too ſucceſsful in her Endeavours; Mr. Og:luie, a ſickly Man, 
zud too ſuſceptible of ſuch Impreſſions, was foon miſled by the art- 
jul Miſs C!ar4 into a Belief of what, if he had truſted his own Judgment, 
qe could never have ſuppoſed, e And cnagf 

The Period which was choſen to inſinuate theſe Jealouſies was remark- 
2 ble. The Pannel, Lieutenant Patrick Ogiluie, had ſome Differences with his 
elder Brother, concerning his Patrimony ; for a Diſpute had occurred about 
the Balance of a Bond of Proviſion reſting owing to Patrick Ogilvie. Mits 
Clark laid hold of that Opportunity to propagate her malicious Alledgeances; 
and in the Heat of a Converſation which aroſe concerning the Balance of 
this Bond of Proviſion, and what Themas had done with it after he took it 
vp from the Cuſtodier, the Deceaſed firſt infinuated his Apprehenſion of 
zu *mproper Intercourſe between the two Pannels. 

Jo Minds already heated by a Diſpute concerning Money-matters, this 
Jacident ſerved to add greater Warmth, The two Brothers parted with 
ſme Animoti:y, the Pannel Patrick declaring his Intention never to re- 
turn to the Houſe of Eaſtmiln. | 

he Intention of the Pannel was, after viſiting his Friends in the 
Country, as he had now tolerably recovered his Health, to return to his 
military Service in the EAH-Indies; hoping, by Means of this, to avoid 
toth the Jealouſy of his Brother, and a Par of his other Relations. 
Though often ſolicited, therefore, to return to his Brother's Houſe, he 
kept always at a Diſtance, from that Day when he diſcovered the firſt 
Symptom of Jealouty. EA 

Mrs, Ogilvie, the other Pannel, had for ſome Time before this com- 
plained of bad Health; and particularly ſhe complained of Want of Sleep 
On Account of her Complaints, ſhe had been in uſe to take Salts and Lau- 
Canum as Medicines. In the Hearing of the Pannel ſhe had expreſſed her 
Deſire to have ſome of theſe Medicines z and as be, while at Sea, had 
been in uſe to take both on Account of his bad State of Health, and in a 
ſhort Time expected one of his Sea-cheſts would arrive, in which he had 
a Quantity of both, he proffered to her to ſend her ſome Laudanum and 
Salts, as ſoon as the Trunk or Cheſt they were in ſhould be brought to 
the Country : And ſhe told him the would be obliged to him for them, as 
they were ſo ill to be had of a proper Kind in that remote Part of the 


Country. | 
After the Pannel had left the Houſe of Ea//miln in the Manner above- 


48. The Tridl K. Nairn and P. Ogilvie, 
| | dee y Andrew Stewart „Merchant in Ahtb, to his Houſe; and 
his Preſence, in the publick Shop, opened by the Pannel; who þ,, 
ſon to believe, that the ſaid Andrei Stewart obſerved both the $a 
Laudanum that were therein. But the Quantity of Laudanum Proj 


out of the Cheſt or Trunk aforeſaid, put up, and ſent by 


than as to the la 
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very ſmall, as a great Part of it had been uſcd. during the Voyz 
Pannel found himſelf under the Neceſſity of purchaſing a ſmall Que th 
of Laudanum, in order to ſend as much as was requiſite to Mrs. * 
He did accordingly buy a ſmall Quantity of Laudanum for tnis "Ap, 
which, together with what he already had, he put into a Phial, an, 
two Dofes of Salts, which, in the Preſerce of Andrew Stewart, he * 
the (aid ys, 
_ Stewart, who was going on an occaſional Vifit to lee Zajtmily = 


„What Symptoms. attended the deceaſed Mr. Ogitvie's laſt Illneg N 
ſonal Knowledge, pretend to ſay. As far as he has been able to Wa 
himſelf, however, he cannot diſcover, t 1 


= 


that he died by Poiſon. Nor did the Pannel, on any Occaſion Men, 
to hinder a Diſſection of the Body, or any other Means of Difore! 
whether the Defunct had died of Poiſon or not. On the contrary, | 
- urged and inſiſted, that ſuch Trial ſhould be made. And he havin 
for a Surgeon to inſpe& and open the Body, the Perſon whom he ha. 40 
patched Expreſs for that Purpoſe, was privately ſtopped by Aena, 
Ogilvie,” the younger Brother, who is, the Perſon on whoſe ſigned lad. 
mation he was originally committed to Priſon. | 2 
Such are the material Facts which the Pannel apprehends he is cally 
ſubjoins the following Defence, in Terms of the Statute. 
Vi, That the Libel contains a Cumulatio aclianum in criminalibus; whig 
is reprobated in Law. | } 
2dly, That fo far as relates to the Inceſt, the Libel is utterly vague ang 
inconcluſive, being deſtitute of all Circumſtances of Time or Plac: a 
other Requiſites that can enable the Pannel to make a pointed Defence; 
and therefore ought not to paſs to the Knowledge of an Aſſize. : 


34ly, The Libel, as far as reſpeRs the Crime of Poiſoning, is utterl 
irrelevant guoad this Pannel. | 


LocxHaART, for Katharine Nairn, itn, to the Defences (every. 
Ras, fer Patrick Ogilvie, ly proponed for them, repreſented 
That the Indictment charges the Pannels with Inceſt committed betuin 
them, in the Months of January and June, and intervening Month 
and before the 12th Day of the ſaid Month of June That the ſaid Tale 
ine Nairn and the deceaſed Thomas Ogiivie were not married till the za 


Day of the faid Month wt watt, and to inſtruct that, produces ani 


oppones their Contract of Marriage, dated the 29th of January, aul 
they were married the ſubſequent Day. And therefore contended, Thats 
to the Month eee the Indictment could not go to Proof, farthe 
Day of that Month. . _ AL 
24%, As the deceaſed Thomas Ogilvie died on the 5th of June, the Tins 
intervening betwixt that and the 12th, were equally irrelevant, as Ince 
could not be committed with the Widow after the Death of the Huſband, 
at leaſt to infer the Pains of Law, by which, in our Practice, are gens 
rally meant the Pains of Death. | 


Sir David DALRYMPLE, for the Proſecutor, anſwered, That cum! 
tio actienum criminalium, is eſtabliſhed in the Practice of the Juſticin 
Court; and in this Caſe is particularly neceſſary ane proper. That its 
eſtabliſhed in the Practice of the Juſticiary Court, is evident by the fi. 
lowing Examples, ſelected from many of the ſame Nature which occur it 
the Books of Adjournal, 
16th February, 1580. Andrew Glencorſe indicted for poiſoning his Wit 
and for Inceſt with his Wife's Mother. 1 
6th September, 1610. William Douglas of Lincluden, Slaughter an! tie. 
ſonable Theft, being a landed Man. 
3oth March, 1638. Jebel Kailtie, notour Adultery, and murdering 
two Children born of the adulterous Intercourſe, 
zoth March, 1638. Andrew Harvie, Art and Part of the Murder d 
Jebel Dalgleiſh, and of Adultery with Helen Stevenſon, 
27th July, 1642. Margaret Cunningham, Adultery, and Murder of tit 
Child born in the Adultery. 

12th Morch, 1645. bn Gordon, Bigamy, Adultery, and Theft, 
28th March, 1646. Margaret Thomſon, Adultery and Forgery. 
20th December, 1649. James I/ilſen, Inceſt with his Wife's Daughtt, 
and Adultery with another Woman. | 

211t April, 1664. 22 Swinton and Janet Brown, notour Adultery, 206 
Murder of Stinten's Wiſe, 

1 27 ay, 1665. Margaret Hamilton, Adultery, and Murder of hu 
uſband. : 

gth April, 1670. Major Thomas Weir, Fornication, Adultery, Incth 
and Beſtiality. | 
12th September, 1678. Jſobel Hay, Adultery, and Murder of her adults 
rous Child. | | 
15th January, 1694. Doctor John Elliot, Daniel Nicolſon, and Mari 
Maxwell, Murder, Falſehood, Forgery, and notour Adultery. | 
— 1702. Margaret and David Myles, Inceſt and Chil 

urder, 
gth November, 1703. Mary Graham, Inceſt with her Father, 1. 
Child-Murder. | | 
21ſt February, 1706. Elizabeth Hunter, Inceſt and Adultery. 
As this Cumulatio actionum criminalium is fully eſtabliſhed by Prat 
ſo in this Caſe it is particularly proper and neceſſary : The two C11" 
charged, Inceſt and Murder, are, from the Circumſtances of the Cha!! 
intimately connected; and it is propoſed in general to prove both by 
ſame Witneſſes. To make ſeparate Trials for each Crime would! 
oppreſſive to the Witneſſes, the Jury, and the Parties. It is tio 


mentioned, his Trunk or Chett came to Hand; it was brought from Dun- 


that Accuſations for different Crimes may be thrown into one Lib 
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on to explain, in Vindication of his good Fame: And to theſe Fad x 
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mu will interpoſe; but not in order to prevent the Trial of different 
a Ne one Libel. where nothing oppreſſive is meant, and where the 
yy Expediency of the Cummulatis atonum is obvious. As to what is ſaid, 
* that the Charge for Inceſt is unintelliguble or vague, it is anſwered, That 
90 1 is laid in Terms the moſt unexceptionable, in the expreſs Words of an 
** AR of Parliament; and ſurely the Legiſlature muſt be preſumed capable 
* of conveying, by Words, a juſt Idea of the Crime which it meant to 
* ain. A to what is ſaid, that the Libel for Inceſt is vague, charging 
* the Crime as committed in Januaty and June 1765, and the interven.ng 
* Months, it is anſwered, That in all Criminal indictments a Latitude of 
. this Kind is allowed in Practice; for Witneſſes may be diſtinct as to the 
% th Term of three Months. In the Cafe, the King's Advocate againſt Oli- 
. phant, 4th February 1736, a Libel for a ſingle Act of Sodomy, bearing 
ideas two Months in one Year, and two in another, was held ſufficiently arti- 
rete] culated ; and im that Form was remitted to the Knowledge of an Aſſize. 
„in When an Indictment contains the Charge of a Crime, Which in its own 
rv, þ Nature is capable of frequent Repetition, as Inceſt is, a ſtill greater 
or Latitude is allowed. Thus in the Caſe of Forbes 1758, tried for cor- 
ping young Girls, an Indictment was remitted to the Knowledge of 


an Aſſize, although it bore that the Crime was committed in ſome one or 
other of the Months from May 1757, to April 1758, incluſive.---If the 
Pannel Mrs. Ogilvie was not married till the goth of Fanuary 1765, the 
Charge of Inceſt preceding that Date, will ceaſe of courſe, If it ſhall be 


— roved that ſhe and Lieutenant Og1{vie defiled their Bodies after the Death 

of Ea/tmiln, it may not perhaps be Capital Inceſt by the Act 1567, which 
which refers to the xviiith Chapter of Lvit cus; but it will nevertheleſs be In- 

ceſt puniſhable in Law: And if no Inceſt but what was committed after 
ue and the Death of Eaſimiln ſhould be proved, then the Jury will find accord- 
ce, g ingly, and the Court will adapt the Puniſhment to the Offence. As to 
ence; WW what is ſaid, that the Murder by Poifoning is not properly laid againſt 


Lieutenant Ogiluie, it is anſwered, Ihat the contrary appears from the 
Tenor of the Indictment. But although this were not the Caſe, yet he 


Inditment, and as ſuch muſt be remitted to the Knowledge of an Aſſize. 


« The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, having. 


— « conſidered the Criminal Indictment raiſed and purſued at the Inſtance 
twin of Th:mas Miller of Barſeimming, Eſq. his Majeſty's Advocate, for 
ont WY © bis Majeſty's Intereſt, againſt Katharine Nairn, Widow of-the deceaſed 
Late Thomas Ogilvie of Ea/imiln in the County of Forfar, and Patrick Ogilvie, 
e zu “ Lieutenant of the 8gth Regiment of Foot, Brother- german of the 
s , © faid deceaſed Thomas Ogilvie, Pannels, with the foregoing Debate, 
V, and « repel] the haill Objections made to the Form of the Indictment ; and 
hats WY © find the ſaid Indictment relevant to infer the Pains of Law: But allow 
irc the Pannels and each of them to prove all Facts and Circumſtances 
« that may tend to their Exculpation, or Alleviation of their Guilt; and 
Tine © remit the Pannels, with the Indictment as found relevant, to the Know- 
Incet “ ledge of an Aſſize.“ 

{band ; | (Signed) Girs. ELLior, I. P. D. 
gen 


« The Lord Juſtice-Clerk and Commiſſionets of Juſticiary continue 
« the Diet againſt the ſaid Katharine Nairn and Lieutenant Patrick 
% Ogilvie, Pannels, till Monday next, the twelfth Inſtant, at Seven 
Clock in the Morning; and ordain Parties, Aſſizers, Witneſſes, 
and all concerned, then to attend, each under the Pains of Law; and 
« the Pannels in the mean Time to be carried back to Priſon.“ 
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Curia Fuſticiaria S. D. N. Regis, tenta in Nova Seſſionis Domo de Edin- 
burgh, ſexto de Auguſti, milleſimo ſeptingenteſimo ſexageſima quinto, per 
Witz Honarabiles Viros D.minum Gilb:rtum Elliot de Minto, Baronetum, Domi- 
num Tuſticiarium Clericum, Alexandrum B:{well' de Auchinleck, Andream 
ln Pringle de Alemoor, Henricum Home de Names, Jacobum Ferguſon de Pit- 
four, et Georgium Brawn de Coalſion, Commiſſionarios Juſticiariæ S. D. M. 
* iis, | 
my Curia legitinie afjirmata, 
der d The which Day, there was a Petition preſented to the ſaid Lords in 
the Names of Katharine Nairn, Relict of the deceaſed Thomas Ogi vie of 
Eo/tmiln, and Lieutenant Patrick Ogilvie, Brother to the ſaid Thomas 
Cgivie; humbly ſhewing, | 
That the Petitioners ſtood indicted before their Lordſhips, at the In- 
ſtance of his Majeſty's Advocate, for the alledged Crimes of Inceſt, and 
Acceſſion to the ſuppoſed Murder of the ſaid Thomas Ogilvie. 
That the Petitioners had pleaded Not Guilty to this grievous Accuſa- 
on; and were confident, that in the Courſe of the Trial their Innocence 
would be fully vindicated to the Satisfaction of the Court and Jury. 

That as the Petitioners did aſſert, and had good Reaſon to believe, that 
hat Proſecution took its Riſe from Malice, and moſt falſe and injurious 
-lummies raiſed and propagated by Perſons, who, from moſt unjuſt 
les, have been defirous of ruining the Petitioners ; it was therefore 
ably neceſſary and juſt, that the Petitioners, who were then to undergo 
kat ſolemn Trial for their Lives, ſhould be ſecured as far as poſſible 
painſt every Kind of Influence and undue Practice, that might, or could 
euled, upon Witneſſes to be adduced in that Cauſe, 


* 


— 


js charged as guilty Art and Part of that Crime, which is in Law a relevant 


9 05 for Inceſt and Murder. | 


tech Manner/as to prove oppreffivee Whenever this is attempted, the | that the ſaid Arne Clark was not only a Perſon of the warſt Character and 


— 


| Prangle de Alemoor, Henricum Home de Kames, 7 


Diſpoſition, ſuch as rendered her improper and. inhabile to be received as 
a Witneſs; but alſo, that ſhe had entertained and expreſſed deadly Ma- 
lice and Hatred againſt both the Petitioners'z and that, in purſuance 
thereof, ſhe had been the Author and Propagator of the falfe and mali- 
cious Stories which had given Riſe to the preſent Proſecution. And, in 
fine, that ſhe was in a Combination to ruin the Pannels, and, as far as 
ſhe could, to deprive them of their Lives, as well as their Reputation. 
That it would occur to their Lordſhips, that the Petitioners were ex- 
poſed to imminent Danger by the ſaid Anne Clark's being conſtantly con- 
fined in the ſame Room with other material Witneſſes, whoſe Sex, Station, 
and Inexperience, though otherwiſe honeſt and well-inclined, might 


Circumſtances of the Crime charged, and yet may not be certain as to a { expoſe them to be influenced and prejudiced by the malicious Endeavours 
Nay, or even as to a Month. Indictments do generally comprehend the | of that artful Woman. For theſe Reaſons, the Petitioners were confi- 


dent, that their Lordſhips would forthwith give Orders for ſeparating 
the ſaid Anne Clark from the ſaid other Witneſſes. Therefore praying, 
Thar it might pleaſe their Lordſhips forthwith to grant Warrant to the 
Deputy-Governor of the Caſtle of Edinburgh, or any other proper Officer, 
to remove the Perſon of the ſaid Anne Clark from the Room in which ſhe 
was preſently confined ; or otherwiſe to ſeparate her from the ſaid Maid- 
Servants, and to keep her ſeparate from them, or any other Witneſles to 
be adduced againſt the Petitioners in that preſent Proſecution. Accotd- 
ing to Juſtice, &c, | | 
(Signed) HENRY DUN DAS. DAv. RAE. 


Edinburgh, 6th Auguſt, 1765. 

I Tomas MILLER, Eſq. his Majeity's Advocate, conſent, That the 
Prayer of the within Petition be granted; but upon this expreſs Condition, 
that no Perſon whatever be admitted or have Acceſs to any of the ſaid 
three Witneſſes, except in Preſence of one or other of the Officers of the 
Court of Juſticiary, which their Lordſhips ſhall think proper to appoint. 

| . (Signed) Tuo. MILLER. 

The Lord Juſtice- Clerk and Commiſſioners of Juſticiary having ſeen 
* and conſidered .the foregoing Petition, with the Conſent of his Ma- 
e jeſty's Advocate ſubjoined thereto, recommend to the Depute-Gover- 
*© nor of the Caſtle of Edinburgh, or other proper Officers, to cauſe re- 
move the ſaid Anne Clark from the Room where ſhe and the other two 
Women before-named are preſently ſtaying, into ſome other Room in 
the ſaid Caſtle, until Monday next the twelfth Day of Augu/ current; 
and alſo recommend as above, that Care be taken that no Perſon get 
* Acceſs to any of the ſaid three Women, betwixt and that Time, 
except in Preſence of Robert Auld, Writer, or Andrew Muriſon, Macer 
of this Court, or either of them. | 

| | (Signed) Gits. ELLIIor, I. P. D.“ 


Curia 83 S. D. N. Regis, tenta in Nova Seſſionis Domo de Edin- 
burgh, duodecima die Auguſti, milleſimo 3 ſexageſimo quinto, 
her Hlonorabilis Viros Dominum Gilbertum Elliot de Minto, Barone tum, Do- 
minum Juſticiarium Clericum, Alexandrum Boſivell de Auchinleck, Andream 

acobum Ferguſon de Pit- 

four, et Georgium Brown de Coalſton, Commiſſionarios Fuſticiariæ S. D. NM. 
egis. | 

Curia legitim? affirmata. 

Intran. 55 
K ATHARINE NAIRN, Widow of the deceaſed Thomas Ogilvie 
of Eaſtmiln, | 
AND 1 

PATRICK OGILVIE, Lieutenant of the eighty-ninth Regiment of 

Foot, Brother-German of the ſaid deceaſed Thomas Ogilvie ; 
Both preſent Priſoners in the Tolbooth of Edinburgh; 


PANNELS. 
Indicted and accuſed as in the former Sederunt. 


The Interlocutor on the Relevancy being read over to the Pannels in 
open Court, | 
The Lords proceeded to make Choice of the following Perſons tg 
paſs upon the Aſſize of the ſaid Pannels: | 
Sir James Clark of Pennycuih, 


ohn Howieſn of Braebead. 
:hn Chriſtie of Baberton. 
Adam Cuningham of Bounytoun. 
Alexander Sheriff of Craigleith. 
David Dundas younger, of Newhalls, 
Sir George Suttie of Balgonie. 
Char es Hay of Hopes. 
Hilliam Ramſay of Preſton, 
Fobn Forreſt ſenior, Merchant in Edinburgh, 
Goorge Chalmers, Merchant in Edinburgh. 
Gavin Hamilton, Bookſeller in Edinburgh. 
Archibald Wallace, Merchant in Edinburgh. 
ohn Borthwick of Cruik/lan, 
omas Brown of Braid. 


The above Aſſize being all lawfully ſworn, and no Objection to the 
contrary, | 
His Majeſty's Advocate proceeded to call the following Witneſſes: 


hat, among other Misfortunes under which the Petitioners laboured, 
bey had been accuſed, by Report, of Endeavours to ſecreie mat | 
tnefſes in that Matter; and though conſcious of their Innocence n 
dat, as well as in other Reſpects, yet ſeveral of the Witneſſes have, 
= * one other Account, been ſecured as Priſoners in the Caſtle 
UTgD. MES | 
Thar, among theſe Witneſſes, was Anne Clark, deſigned Daugh:« 
If the deceaſed Allan Clark, Officer of Exciſe, who is now confined ir 


hat the Petitioners would make it appear, by unconteſtible Evidence, | 


David RATTRAY younger, in Cammock, in the Pariſh of Glenylla, aged 
forty-two, married, purged of Malice and partial Counſel, ſworn, and 
uterrogate, depones, I hat he lives in the Neighbourhood of Eaftmiln, 
.n4 d d hear it talked in the Country, that Mrs. Ogilvie the Pannel, and 


Licutenant Ogilvie the other Pannel, lived in too familiar a Way, and walked 


at together without others in their Company: 'l hat the Deponent him- 


once ſaw them at their Walk, when there was Nobody with them, 


yen they were leading other Arm and Arm, and at that Time he ſaw the 
anne, Lieutenant Cgiluie, kiſs Mrs. Ogilvie, the other Panne, once: 
i nai this happened after the late Thomas Ogilvie of Eaſimiln's Marriage 


with the Pannel, and before his Death; cannot remember the precite - 


Lime, but there was a Storm on the Ground then: That at the above- 


mentioned 
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| mentioned Time the Panneſs were walking near the Houſe of Zafmiln, | 


_ croſſing. the King's Highway, when. the Wieneſs ſaw as above, when he 
was no farther from them than the fourth Part of'a Quarter of a Mile; and 
that the Pannels were in a hollow Way when he ſaw Lieutenant Ogiluie 
ive the other Pannel one Kiſs as above. 
is Truth, as he ſhall anſwer to God. 
TG (Signed) David RATTRAY- 


| G1LB. ELL1oT. . 5 
Joux LAuAR in Craigendiach, in the Pariſh of Glenylla, aged forty- 
ſeven, married, purged of Malice and partial Counſel, ſworn and inter- 
rogate, depones, That he lives very near Eaftmiln, and has heard the claſhing 
People of the Country commonly report, that the Pannel Mr. Ogilvie 
liked Mrs. Ogilvie the other Pannel too well; and that a Diſpute in the 
Family of Eaſimiln about that Time aroſe, which took its Riſe, as was 
ſaid, from à Suſpicion, that the two Pannels liked other too well: That | 
upon this Mr. Ogilvie the Pannel left the Houſe of Eaftmiln, as was reported, 
upon the above Buſdicion ; and it was even ſaid in the Country, that the 
two Pannels loved one another too well: That the Deponent himſelf 
knows, that Mr. Ogilvie the Pannel went away from the Houſe of Eafimiln 
about a Fortnight, as he thinks, before Eaftmiln's Death, and the Deponent 
ſaw him return to the Houſe of Zaftmiln the Morning after Ea/tmiln's 
Death: That before Mr. Ogilvie the Pannel left Z£a/imiln's Houſe, the 
Deponent has often ſeen the two Pannels walking Arm in Arm, and 
their Arms about 'each other's Neck: That he has ſeen them in that 
Poſture at their Walk, even when Miſs Clark and the Laird of Ea/imiln 
himſelf were in Company, as well as when there was Nobody elſe with 
them. Depones, That the Report of the Love between the two Pannels 
he did not hear in the Country till after Lieutenant Ogilvie had left the 
Houſe of Eaftmiln as above; and that he never ſaw the Pannel Mrs. 
Ogtlvie till after her Marriage: That ſince the Marriage he has ſeen Dr. 
Alexander Ogilvie, a Brother of Za/tmiln's, at the Houſe of Eafimiin; and 
that Anne Clark, a Witneſs cited in this Trial, was there before him, 
and at the ſame Time: That the Deponent's Houſe lies at about a 
Quarter of a Mile's Diſtance from E2/tmiln's Houſe, on the other Side of 
the River, from whence it is eaſy to fee any Perſon who comes out or goes 
into the Houſe of Ea/tmiln. Cauſe ſcientiæ patet. And this is Truth, as 
he ſhall anſwer to God, And depones he cannot write. 
(Signed) 


— 


GIB. ELLIOT. 


JAMES BARNET, Son to Alexander Barnet in Cammock, in the Pariſh 
of Glenylla, aged fifteen Years, unmarried, purged of Malice and partial 
Counſel, ſworn and interrogate, Diſmiſſed... 


Joux Gitroch, Wright in Dalnakeb:ich, aged twenty-ſix Years, mar- 
ried, purged of Malice and partial Counſel, ſworn, and interrogate, de- 
pones, That, about a Fortnight after Ea/lmiln's Marriage, the 3 
was ſent for to the Houſe of Eæflmiln to put on ſome Locks and Braſs- 
Work upon a Drawer: That accordingly the Deponent went to the 
Room where the Drawers ſtood, in which Room he faw the Pannel Mr. 
Ogilvie lying in Bed: That when he was ſo employed, Mrs. Ogilvis the 
Panne] came to the Room Door where the Deponent was at Work, ſhe 
having heard him, as he ſuppoſed, at Work. Upon Mr. Ogilvie the Pan- 
nel obſerving her, he deſired her to come in: That after having ſaid to 
the Deponent, John, are you begun? ſhe went in and aſked Mr. Ogilvie 
the Pannel, hat! are not you up yet? and then ſhe went towards the 
Bed-fide, where ſtood a little Cheſt, upon which ſhe ſat down, and then 
they cat ſome Sweet-Bread together, which had been got at a Market. | 
Depones, That he obſerved her Hand about the . juſt upon 
Lieutenant Ogilvie's Breaſt ; at which Time ſhe ſaid to him, You are not 
poor, but pretty fat; but did not obſerve whether her Hand was below the 
Bed-cloaths, or above. Depones, That when Mrs. Ogilvie the Pannel 
was going out of the Room, Lieutenant Ogilvie kicked up the Bed- 
cloaths with his Feet, and threw them up upon his Body; upon which 
Mrs. Ogilvie ſaid, Ab ! you daft Dog! and the Deponent at that Time 
jaw ſo much of the ſaid Lieutenant Cgilvie's Body, that he the Deponent 


| 


could Judge whether he was a Man or a Woman : That after Breakfaſt, 
Mrs. Ogilvie came to where the Deponent was at Work, and gave him a 


Dram; and Lieutenant Ogilvie being preſent, ſhe gave him alſo a Dram, 
for he was by that Time dreſs'd, Depones, That the Week before aA 
miln s Death, the Deponent went to Ea/tmiln to do ſome Work: Thar 
when he was ſawing, Z24zabeth Sturroct, then a Servant in that Family, 
came to the Deponent, and aſked him, If he knew which Way the Laird 
had gone? He ſaid, He could not tell. Upon aſking her why ſhe put 
ſuch a Queſtion, ſhe anſwered, That as Lieutenant Ogilvie was expected 
at Eaſimiin that Day, ſhe could wiſh the Laird and he might not meet. 
And depones, That he the Deponent ſaw Ea/imiln walk away from the 
Houſe ſome Time before, Depones, That on the Evening of the Day 
laſt mentioned, as the Deponent was returning from his Work, he ſaw 
Mrs. Oh: die the Pannel returning to Ea/tmiln, upon the Road that leads 
from the Airkton to that Place, and obſerved Mrs. Ogilvie and Anne Clark 
meet upon that Road; and that ſame Night he ſaw Mr. Ogilvie the Pan- 
nel ſtanding at the Kir4ton, which is not a Quarter of a Mile from Ea/?- 
miln : That, at the Time above-mentioned, when Lieutenant Ogilvie 
kicked up the Cloaths, and the Lady ſaid to him, 4h / you daft Dog ! | 
the Deponent does not think ſhe ſaw the Condition the Lieutenant's Body 
was in, as ſhe was then going out of the Reom. Depones, That while 
Mrs. Ogilvie was fitting upon the Cheſt by Lieutenant Ogilvie's Bed, as 
above deponed to, the eee could ſee Mr. Ogilvie's Breaſt from the 
Poſture he was then in. Being interrogate for the Pannel, depones, That 
when he ſaw Mrs. Ogilvie the Pannel upon the Road from the Kirtton re- 
turning to Eaſimiin, as above deponed on, and Anne Clark upon the ſame 
Road, that they were, both walking towards Eaftmiln, and Anne Clark 
foremoſt, Cauſa Heientiæ fatet. And this is Truth, as he ſhall anſwer 


to God. 
(Signed) 
KATHARINE CAMPBELL, late Servant to the deceaſed Thomas Ogilvie 


of Eaſtmiin, being called; againſt adducing of whom i jested, 
That ſhe ought not to be received as a Witneſs, no Execution being re- 


— 


Jonx G1LLocu. GiIB. ELLIor. 


58. The Trial of K. Naitn and P. Ogilvic, 


Cauſaſcientie patet. And this g POL. 6 Hr: ** 
e e | Sir Davin DAR TMT E anſwered, on the Part of his W rg 


| that this Witneſs was given out in Liſt with others; but as ſhe 


| Deponent made up Beds for them in two ſeparate Rooms: That tk 


| Ea/tmiln at that Time, to wit, Anne Samp/en and Elizabeth Sturrocl. , 


| form to the Forms of Court eſtabliſhed. ada, That ſhe bears Ile 
and Malice againſt the Pannel Mrs. Ogilvie,: having been dilmite d 
Service for Theft; on which Occaſion ſhe expreſſed 1 in by 
Terms, and ſwore Revenge, which is offered to be proved "% om 


— 


vocate, That the firf Objection ought to be repelled. The 1 
ne into a diſtant Part of Scotland, could not be cited by the Meſſen 
| fe ſoon as the other Witneſſes were. She was cited on the Saturday — 
the firſt Diet of Compearanee ; but the Execution did not come , 
Edinburgh till after that Diet. Upon its being received, it * 
Wdnefday laſt in the Forenoon given out to the Agents for the Pan 
The Act 1672 ordains, That the Lift of Witneſſes be given Out wig 
the Indictment, and this was done here; but no Law requires tha 
Executions ſhould be returned into Court twenty-four Hours bef,;, th 
feſt Diet of Compearance : In the preſent Caſe, it was impoſlible that y 
Execution could be fooner produced, and the Pannels can ſuffer not 
by this; for they ſaw the Name of the Witneſs ia Liſt, and th a 
had more Time for this Purpoſe than they would have had, if the jy, 
ecution had been given. out twenty-four Hours before the firſt Digg 
Court, and then the Relevancy had been determined. and the Proof ty 
at the ſame Diet. , Ki. | 
As to the ſecond Objection, it ought alſo to be repelled. No particu 
Condeſcendence has been made of Malice or Cauſe of Malice at ch 
Time, and the Witneſs will be purged of Malice in the Initials of u 
Oath in common Form; and therefore the Objections ought to be repela 
agreeable to the univerſal Practice of the Court. 


* The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, bug 
e conſidered the foregoing ObjeQions and Anſwers thereto, repel] tn 
«© Objections, and allow the Witneſs to be received ; reſerving to th 
«© Conſideration of the Court, whether or not any ſpecial Ex preſſiom d 
„Malice and the Cauſe thereof, that may be condeſcended on by tt 
Pannels in their Exculpation, ſhall be admitted or not. 

- (Signed) GirB. ELLiort, I. P. D.“ 


On pronouncing of which Interlocutor, Mr. Alexander Lockhart A. 
vocate, Procurator for the Pannels, proteſted for Remeid of Law; ul 
that any Inferrogatories he ſhall put afterwards to this or other Wi. 
neſſes, during the Trial, ſhall not be deemed a paſhng from this Prog, 
tation. 


It being repreſented to the Court, That Katharine Campbell, the Wi 
neſs before - named, could ſpeak the Engl;h Language but very ill; and tix 
an Interpreter or Interpreters would be neceſſary to interpret what fk 
ſaid in the Jrifþ or Erſe Language into the Eagliſb; and Robert Gra, 
Writer in Edinburgh, and Fames Frazer, Writer to the Signet, havin 
appeared, they were appointed to be Interpreters, and gave their Oaths 
ſuch de fidel:. | | | 

And the ſaid KATHARINE CAMPBELL, aged twenty: ſeven Years, ut 
married, ſolemnly ſworn, purged of Malice and partial Counſel, and e. 
amined, depones, That twenty Days after the deceaſed Mr. Ogi d 
Eaftmiln's Marriage with Katharine Nairn one of the Pannels, ſhe ws 


| ſent by the Lady Glenkilrie, her Siſter, to ſerve as Waſher- woman t 


Eaftmiln : That the Deponent ſtaid in that Service for ten Weeks: Tix 
about fourteen Days, to the beſt of her Remembrance, after ſhe went ther, 
the ſaid deceaſed Mr. Ogilvie went from Home, and, as ſhe heard, to Du. 
ſinnan : That before Mr. Ogilvie went to Dunſinnan, ſhe obſerved Lier 
tenant Ogilvie the Pannel frequently kiſling Mrs. Ogilvie the Pane, 
and ſhewing a great Fondneſs for her: That the Deponent having ial 
to Lieutenant Ogilvie the Pannel, that ſhe thought he ſhewed too gr 
Fondneſs for his Siſter-in-Law, and that it would not be worſe if he ſhewt 
leſs, the Lieutenant anſwered, that his Brother defired him to de tonda 
her, to keep her chearful in the Beginning. Depones, That thei 
the Lieutenant frequently holding the Pannel Mrs. Ogilvie in his Am 
when he was kiſſing her. Depones, That when the deceaſed Mr. Qin 
went to Dun ſinnan, the two Pannels continued at Za/tmiln ; That tl 


Room ſhe made up for Mrs. Ogilvie was immediately above the Kitcht 
where the Deponent ſtept : That before the Deponent went to Bed, 
Miſtreſs called down to her, if ſhe was not yet to Bed; and thatls 
thought, ſhe ſaw the Deponent have a Light; the Deponent anſwerth 
ſhe was not yet gone to Bed, but was going ſoon ; That after the Us 
ponent had gone to Bed, ſhe heard the Pannel Mrs. Ogi/v/e utter this 
Words, O fp! fy! and that ſhe heard the Bed moving as if Somebos 
had been ſtirring in it: That the Deponent upon this became under ge 
Terror, but thereafter fell aſleep. That next Morning when ihe vw 
up Stairs, ſhe found the Lieutcnant's Bed in the ſame State that ſhe ta 
made it up the Night before, and the Bed no Way diſcompoſed as if 
had lain into it. Depones, That ſome Time before ſhe went to Bed, 
went up to Mrs. Ogilvie's Room, where ſhe ſaw the Lieutenant fu 
with her: That the Deponent propoſed to mend the Fire in the Lad 
Room, and to make a Shake-down there, for the Deponent's lying td 
all Night by her: That Mrs. Og:i/vie deſired the Deponent to go to: 
own Bed, for that ſhe had no Difficulty to ſleep in a Houſe by her 
Depones, That the Cauſe of her being under the Terror as above, 
that ſhe thought the two Pannels were then in Bed together. Dep 
That ſhe made up Mrs. Ogilvies Bed next Morning, which was ® 
toſſed and tumbled ; but as Mrs. Ogilvie might have done this herleli,® 
Deponent did not, from the Appearance of that Bed, form her Conjectu 
Depones, That the Kitchen where the Deponent ſlept had no # 
tered Ceiling, ſo that the ſmalleſt Noiſe in the Room above could 
heard there. Depones, That there were two other Servant-maiG 


pones, That ſhe never heard, while ſhe continued in Eaſimiln, any Circa 
ſtances happening between the two Pannels, ſuch as has been above 

ſcribed, except one Night as before mentioned; and remembers F 
ticularly, that the other Nights that Za/imiln was at Dun 


turned againſt her twenty-four Hours before the Diet of Compearance, con- | 
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the Lieutenant's Bed in the Morning had the Appearance 25 1 
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e the Night abore-mcatjoned, ro he beſt of ber 
Cemembrance, till after ſhe had Teft the Houſe of £g/tmiln, when ſhe com- 


Depones, That the Deponent conſtantly ſlept. in the Kitchen, alone, 
vhile Eaftmili was at Dunſinngn, and all the Time ſhe was in the Service. 
7 potes, That, While the Deponent was in the Service at Zaftmiln; there 
Ls Siſter of the Laird's married in his Houſe; after which the whole 
Family went to Dunſinnan, and when they returned, all of them, except 
mln and his Mother, expreſled Diſſatisfaction with the Deponent, 
but upon what Occaſion they never explained to her. And being further 
zaterrogate, depones, That the Motion ſhe heard in the Room above her, 
4 to above, ſhe then thought was the Motion of a Man and Woman 
in Bed together, and ſuch as a man ee Wife have together; and 
that ſhe would have been of this Opinion, thaugh ſhe had not ſeen the 
Lieutenant's Bed unruffled next Morning. And being interrogate by one of 
the Jury, depones, That ſhe always conſidered that it was Aune Glark who | 
flirred up her Miſtreſs againft her the Deponent. And being ſpecially | 
interr6#ate, depones, That the Night aforeſaid, when ſhe heard the Noiſe | 


in the B | 
then fell"aſleep, awakened again in a Fright, and told tha old Lady Eaſi- 
mils that the was under Terror, but did not explain the Cauſe. Depones, 
That Anne Clark was not come to the Family at the Time the Laird went | 
Its Dunn, and ſhe heard the Noiſe as above in the Bed. And being 
interrogate for the Pannels, depones, That Anne Clark came to Eq/tmuly 
about'a Fortnight, to the beſt of the Deponent's Remembrance, after the 


Deponent came there. And further depones, upon the Pannels Interro- 


ory; That the did not hear the Motion above-mentioned, but at the 
Time above deponed to, and did not hear theſe Motions repeated at any 


i Inceſt and Murdef, 
| beet flept ip; and 40 had” Mirs: Opis. Depones, That the tiever | 


nunicated the fame to Lady Glenkilrie, the Pannel Mrs. Ogituze's, Siſter. 


d above deſcribed, ſhe ſlept none. till towards the Morning; 


other Period that Night. Further depones, That while ſhe ſtaid in the 
Houſe, ſhe made all the Beds without the Aſſiſtance of any of the other 


Servants. And, upon Recollection, depones, That ſhe: flept in the 


** 


Kitchen by herſelf ever till Aune Clark came to the Houſe; but after ſne 


came, Eliaabeth Sturrect flept in the Kitchen with her the Deponent. 


Depones, That Anne Clark met the Laird as he was going to Dunſinnan, 
and came to Baſfmiln two Nights before he returned. Further depones, 


That when ſhe found Lieutenant Ogilvie's Bed in the State above deſorib- 


That ſhe faw the Lieutenant come down Stairs, and Mrs. Ogilvi- the 
Pannel was ſtil] in Bed: That ſhe made up Mrs, Ogilvie the Pannel's 
Bed that ſame Day, but after Dinner: That when Eaſimilu went to Dun- 
finnar,, to the beſt of her Remembrance, he ſtaid away three Nights, and 
came home the fourth. And upon the Oath being read over to her, de- 
fired that it might be marked, That what is ſaid of her having made up 
Mrs. Og-lvie's Bed in the Morning, is a Miſtake, and. improperly taken 
down, for that it was after Dinner ſhe made it up. Depones, That ſhe 
never got any Wages but a Pair of Shoes from £aftmiln; and that when 


ed in the Morning, as if no Perſon had laid in it, it was about Sun-riſing: 


ſhe aſked her W ages, ſhe was told by Mrs, Ogilvie the Pannel, in Preſence | 


of Ame Clark, Lieutenant Ogilvie, and the deceaſed Ea/imiln, that ſhe was 


well off that ſhe got Leave to go without Wages; and that the deceaſed 
Ea/tmiln followed her, and defired her to return, which ſhe did, and ſtaid 
for a Day; but that Mrs. Ogilvie next Morning turned her off. Couſa 
famtie patet, And this is Truth, as ſhe ſhall anſwer to God, And de- 


pones ſhe cannot write, 
(Signed) Roz. Grav. 
ALEx, BoswELL. 
JAMES FRASER. 


Axxx Clark, Daughter to the deceaſed Allan Clark, Officer of Exciſe, 
being called, 


Mr. Hexxy Duxpas, for the Pannels, made the following Objections 
to her being received: | 

ime, Thatſheis a Perſon of an infamous Character, being held and re- 
puted to be a notorious Liar and Diſſembler, a Diſturber of the Peace of 
Families and Sower of Diſſenſion, and alſoa common Whore and Proſtitute. 

240, That ſhe has not only been held and reputed ſuch as above de- 
ſcribed, but it will be clearly proved, that ſhe lived and reſided for no leſs 
than three Years and a half in a noted Bawdy-houſe within the City of 
Edinburgh, as a common Proſtitute, notwithſtanding that at the ſame 
Time the faid Houſe was frequently viſited by the Conſtables as a Houſe 
of dad Fame, and that frequent Diſturbances happened therein, to the 
great Offence and Scandal of the Neighbourhood. #04 

370, The ſaid Anne Clark did, in Confederacy with Alexander Ogilvie, 
Brother to the deceaſed Thomas Ogilvie laſt of Eaſimiln, publiſh and pro- 
p:gate falſe, ſcandalous, and malicious Aſperſions upon the Characters of 
the Pannels, relative to the Matters libelled, and did endeavour to make 
Diſſenſion and Differegces between the Pannel Mrs. Ogilvie and her de- 
ceaſed Huſband, And, | 

4b, The faid Anne Clark does, and has entertained and expreſſed, on 
ledry Oecaſions before and ſince the Deceaſe of the ſaid Thomas Ogilvie, 
deadly Malice and invetetate III-will againſt both the Pannels, and has 
threatened repeatedly to do all ſhe could to bereave them of their Lives. 


vir David DALRYMPLE, on the Part of his Majeſty's Advocate, 
®/wered, That all and every one of the Objections ought to be repelled ; 
and that for the Reaſons following : 
With reſpe& to the firft, it is obviouſly irrelevant. No ſuch Thing is 
frer allowed in the Practice of the Juſticiary Court, as a general Proof of 
haradter ; and indeed, were it allowed, criminal Trials in Scotland would 
-ome inextricable; were the Character of each Witneſs to be thus in- 
quired into, there would be as many ſeparate Trials as there are Wit- 
neſſes produced. Beſides, were this new Form to be introduced, Wit- 
neſſes would be deterred from appearing upon Citation given. Inſtead of 
ing called to give Evidence, they would in Effect be called to ſtand an 
-2 pats upon the whole Conduct of their Lives. If they were to appear 
undergo ſuch a Scrutiny, they would come much worſe prepared for 


13 than the Parties themſelves when tried for the greateſt Crimes. 
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For the Parties know what is charged * them, and by what Evidence 
it is propoſed to prove ſuch Charge; they are therefore enabled to pre- 
pare for their Defence. But Wieneſſes neither know what may be charg- 
ed againſt them, nor hy what Evidence it is propoſed to prove ſuch Charge; 
they ate therefore incapable. of preparing for their Defence: "Indeed, by 
the Forms eſtabliſhed. in Scerlund; the public Proſecutor himſelf has no 
Means of confuting ſuch a Charge brought againſt a Witneſs; He may 
be poſſeſſed, as he is actually in the preſent Caſe, of Certificates from 
credible Perſons to prove the Character of the Witneſs to be unblemiſhed 3 
but he is not at Liberty to produce them,; becauſe be muſt cohfliie himſelF 
to the Examination of the Witneſſes whoſe Names are given out with the 
Libel, and to the Evidence therein mentioned: $8999 4% 
With reſpe& to the ſecond Objection, That the Witneſs is a com- 
mon Proſtitute, &c. it cannot be received in this Caſe; for the Crimes 
charged are occult Crimes, ſaid to have been committed inv Fumiliam, 
and they can only be proved by Witneſſes who reſided in the Family, be 
their Character what it will. The Witneſs * whom the Objection 
is moved, did reſide in the Family at the Period when the Crimes charged 
are ſaid to have been committed. She was a near Relation of the Family 
of Eaftmiln, was received and entertained as ſuch, ind had Oecaſion to 
have daily Intercourſe with the Pannels. If ſuch ' neceſſary Witneſſes 
were to be rejected, it follows, that the Crimes charged could not be 
proved at all. Againſt the laſt Witneſs, Katharine Campbell, it was ob- 


Jecte 5 That ſhe had been turned out of the Family for ſome ſmall Thefts, 
h 


owed Revenge, and entertained Malice againft Mrs. Ogtlvie the 
Pannel. Againſt this Witneſs it is objected, That ſhe is of an abandoned 
Character and a common Proſtitute. Like-ObjeQions might be moved 
againſt every other Perſon of the Family called as Witneſſes; and thus it 
would follow, that in the Houſe of Za/miln, the greateſt Crimes might 
be committed with certain Impunity, becauſe there were in the Family 
no Witneſſes of irreproachable Characters, who might give Evidence of 
ſuch Crimes. Fa. Þ F n ; 6 : | 

With reſpe& to the third Objection, it is no leſs irrelevant. If the 
Witneſs did ſpread ſuch Reports as are mentioned in the Objection, from 
her proper Knowledge or juſt Suſpicion of the Truth of the Matters li- 
belled, ſhe did nothing unlawful ; and until the cloſing of the Evidence, 
it cannot be known whether the Reports, if ſpread by der, were true or 
falſe. It is therefore premature in the Pannels to offer to prove the Falſe- 
hood of Reports while the Inquiry ſubſiſts, whether the Facts reported 
were true. * FE | | FR ers 158 

With reſpect to the fourth Objection of deadly Malice, it is a Charge in 
itſelf moſt improbable, That a Witneſs would deliberately reſolve to 
per jure herſelf out of Malice. The Pannels ought to condeſcend, not 
only on the particular Expreſſions uſed, but alſo on the Cauſe of ſuch 
deadly Malice. Were a general Proof of Malice expreſſed in Words to 
be permitted, then it . be in the Power of every Witneſs favouring 
the Pannel, to incapacitate himſelf from bearing Evidence to Facts which 
might be hurtful to the Pannel; and hence it is, that the Practice of the 
Court requires, that not only the Expreſſions importing Malice be proved, 
but that the probable Cauſe of ſuch deadly Malice be alſo proved. 


«© The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, having 
«© conſidered the foregoing Objections and Anſwers thereto, repell the 
&« Objections; and allow the ſaid Anne Ciar to be examined, reſerv- 
e ing the Conſideration of the Alledgeance, as to the ſaid Anne Clark's 
& being the Author of the Report of the Pannels Guilt, till their Excul- 
6 pation ; and alſo reſerving to the Conſideration of the Court, whether 
“ or not any ſpecial Expreſſions of Malice, that may be condeſcended on 
e by the Pannels in their Exculpation, ſhall be admitted or not. 

. (Signed) GILR. ELLIor, I. P. D.“ 


On pronouncing of which Interlocutor, Mr. Alexander Lockhart Advo- 
cate, Procurator for the Pannels, proteſted for Remeid of Law. 


The ſaid Anng CLARK, Daughter to the deceaſcd Allan Clzrk, Officer 
of Exciſe, aged thirty and upwards, unmarried, purged of Malice and 
partial Counfel, ſworn, and interrogate, depones, That the was Couſin- 
german to the deceaſed Mr, Ogilvie of Eaſimiln, and went to Eaſimilu upon 
the firſt Day of March laſt : "That her Reaſons for going there were, not 
only to ſee Eaſimiln and Mrs. Ogilbie who were then recently married, and 
Lieutenant Ogilvie who was then come from abroad, but allo to endeavour 
to make up the Peace betwixt that Family and their Brother Alexander, 
who had entered into a very mean Marriage below the Rank of his Fami- 
ly : That after the Deponent had been ſome little Time at Ea/tmiln, the 
came to be informed, that Mrs. Ogilvie the Pannel was cenſured for being 
too familiar with the other Pannel, Lieutenant Ogilvie: That the Depo- 
nent informed Mrs. Ogilvie the Pannel of what ſhe had thus heard; and 
deſired Mrs. Ogilvie to be upon her Guard as to her Conduct, and to * 
ſtain from the 3 Company: That notwithſtanding this, Mrs. 
Ogilvie was frequently in a Room by herſelf with the Lieutenant. De- 
pones, That upon Sunday the nineteenth Day of May laſt, all the Family 
went to Church, excepting the two Pannels and the Deponent ; and that 
they three ſtaid together converſing in the lower Part of the Houſe; but 
thereafter the hes Paies left the Deponent in the lower Room, and went 
up Stairs together to the Eaſt Room above Stairs, which was the Lieu- 
tenant's Room, and immediately over Head of the Room where the De- 
ponent was left: That ſhe heard, by the Motion of the Feet, that both of 
them had entered the Room above, and, as ſhe judged, they went towards 
the Bed; and thereafter the Noiſe of the Feet ceaſed: That upon this the 
Deponent, in order to diſcover what was paſſing, went up the Stair; and 
as the Bed in the Lieutenant's Room was an Alcove Bed, the Back of which 
came to the Side of the Stair, and there was nothing betwixt the Bed and 
the Stair, but a Piece of Plaſter and the T'imber of the Bed, ſo that a Perſon 
ſtanding in the Stair could hear diſtinctly what palied in the Bed, ſhe ſtood 
and liſtened ; and from the Motions that ſhe heard, is poſitive chat the 
were in Bed together, and abuſing their Bodies together; by which ſhe 
means, they were lying carnally together. Depones, That immediately 
after this ſhe came up to the Room where the Pannels were, and walked io 


the End of the Room, without looking into the EAA: That ſhe then 
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Pretence of poifoning Rats: That the 


: | on the, | . 
15 Room, and move towards: the Bed; but ſhe did not any of thefe 


two Days go tas the Stait. Depones, That ſhe told the deceaſed Mr. 


gilvis of; Amin Mother, che Deponent's Aunt, What ſhe had heard 
hat ſhe, heard afterwards, from the deccafed-Z2fmihn, that his Mother 
ſaid; tohim, that the Pannel, Mrs. new was troubleſome to the 


1 


other Fannel the Lieutenant: That, on Occaſion of this Ihformation, 


that this happened upon the Thurſdoy immediately fubſequent to the Jun- 


1 


92 aforeſaid, » And further de popes, That upon the Sunday, Eaſinilu, as 


believes, was at Glanbilrie: I hat the other Days he was at Home; 


but as he Went, to viſit his Workmen eyery Morning, when the Pangels 


went together to the Lieutepant's Room as aforeſaid, it was at the Times 

| V Sng:omt with his Workmen. - Depones, That Lieutenant 
T bur jday. aſoreſaid: That, upon his leaving it, the other Pannel, Mrs. 
Ogilvie, went up ; the Room which had been his, and threw herſelf down 
upon a Bed in that Room, different from the Alcove Bed aboye-mention- 
ed; and there fell a-tearing and crying; and that, when her Huſband came 
to the Room, ſhe ordered him to go out of it: That Eaſimilu, upon that 
Occaſion, told his Wife, that her Conduct was improper, and that ſhe 
would ruim her Reputation, by intermeddling in the Differences betwixt 
him and his Brother, And being further interrogate, depones, That be- 
ſore the Sunday above-mentioned, the Deponent has frequently ſeen im- 


proper Familiarities between the two Pannels 3 particularly ſhe hes ſeen 
them kiſſing one another, and him having his Hand down her Breaſt. De- 
pones, That when the Lieutenant went off, as above- mentioned, and Mrs. 
Ogilvie was in the above Diſpoſition, Egfimiln, as he had frequently upon 
former Occaſions, when he and his Wife differed about the Lieutenant, 


expteſſed his Deſire to g0 and leave his own: Houſe; and the Deponent, 
who at that Time ſaw litt 


very wel pleaſed with; but that next Day both ſeemed to have changed 


their Mind. And being further interrogate, depones, That about a Fort- 


night. on Three Weeks after the Deponent went ta Eaſimilu, the two Pan- 
nels. and the deceaſed Mr. Qgi/ure of Eeſimiln having gone to pay a Viſit 
at Glenkilrie, they all of them returned, as the Deponent thought, in very 


bad Humour; and, in particular, Mrs. Ogilvie the Pannel was fo, and ex- 
preſſed her Diſſatisfaction with her Huſband, and ſaid, If ſhe had a Doſe, 


the would give it him; but the Deponent at that Time did not think 


- 


Mrs. Ogilvie ſerious in what the ſaid : That thereafter,” but ſhe cannot 


prove ſpecify. the Times, Mrs. Ogilvie did negvently ſignify to the 


ponent, that ſhe was reſolved te poiſon her Huſband; and told the 


Deponent, fhe intended to get Poiſon either from Mr. Robertſon a Mer- 
chant in Peyth, or Mrs. Eagle who 45 a Seed-thop in Edinlurgb, upon 


y eponent, ſeeing Mrs. Ogilvie in- 


tent at that Time upon that Project, endeavoured to divert her from it 
by gaining Time, and ſignified, that if ſhe applied to theſe People for 
the Poiſon, ſhe would be brought to an untimely End; but that the the 
Deponent would go to Edinburgh, and get a Brother of the Deponent's 
who lived there to buy the Poiſon: That Mrs. Ogilvie approved of the 


* 


Depbnent's Propoſal; but eomplained, that the Beponent was long in 


putting it in Execution, and therefore propoſed to the Deponent to ſpeak 
of it to Lieutenant Ogilvie the Pannel, as he could get it more expedi- 
tiouſſyʒ and this the Deporteritdeclined to do. Depones, That upon the Day 
that the Lieutenant was put from the Houſe, the, Mrs. Ogilvie, told the Depo- 
nent, that with much Difficulty, the had prevailed upon Lieutenant Ogilvie 
the Pannel to undertake to furniftther with Poifon. Depones, That upon 
a Wedneſday, which was the Day immediately before Zoftmiln's Death, 
Mrs. Ozilvie the Pannel told the Der that ſhe had received a Let- 
ter the Day before from the Lieutenant, which was brought to her Hand 
by Elizabeth Sturroct; and in this Letter he had acquainted her, that he 
had got the Poiſon the length of Ahib, but did not chuſe to truſt Z/iza- 
beth Sturrock with it; and that he would ſend it by Andrew Stewart his 
Brother-in-Law, whom he was to fend with it next Day; fo that ſhe ex- 
pected it there that Night. Depones, That, upon this Occaſion, ſhe told 
Mrs. Ogitvie, ſhe never believed it would come to that Pitch, and exhorted 
her mel earneſtly againſt the Propoſal, ſaying, It would not only bring 
her to Miſery, both m this World and the next, but would be bringing 
a Diſgrace upon the Family ſhe was come of, and upon that into which 
ſhe was married: That upon this Occafion, Mrs. Ogilvie ſaid to the De- 
ponent, to let her alone, for the Converſation was difagreeable to her, as 
the Depònent knew, and ſhe was determined to put her Reſolution in 
Execution, whatever might be the Event. Depones, That the Reaſons 
oiven by Mrs. Ogilvie for coming to this ſtrange Refolution, and for re- 
jecting all the Propoſals the Deponent made for her living in Friendſhip 
with her Huſband, were, that ſhe did nor love her Huſband, and never 
could love him; and that he had uſed Lieutenant Ogilvie ill upon her Ac- 
count; and faid, How happy could they live at Eaftniln, if there were 


none there but the Licutenant; ſhe, and the Deponent ! That, upon one 


Occaſion the Deponent, in remonſtrating againſt theſe wicked Propofals, 


told Mrs. Oz: ie, that, although her Huband were dead, ſhe and the Lieu- | 


L here was ill. Blood; and, high Words between the two Brothers; and at | 
Length &aftmilng;deceaſcd,, ordered: the Lieutenant out of his Houſe ; and 


6 le Proſpect of Harmony between them, propoſed 
to Mr. Qg:ivie, that ſhe; ſhould agree to this Scheme, which the ſeemed 


tenant geuld not enjoy, one another. Mrs, Ogilvie anfwered, 
ec lee ene me of the Counttics, Where he bad been. 
ing furtherinter 
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Kirkton at that Time, in the Houſe of Fergus F rguſon, a Tenant of Eg 
miln's, who keeps a Public Houſe : That they having come any from the 
Pi 


for that ſhe believed his Life was in Danger; but did not tell him. Tha Wh! Wine 
the ſuſpected the Danger was from his own Wife: That Zaftmiln (aid, king t! 
He could not leave Home 'at that Time, becauſe of his Labourers, e Glas 


g for a 
at, he 
f a Bur 
Pains in 
e Depe 
Wife. Depones, That the fame Evening ſhe informed Andrew Siva, Mid: 1 
that ſhe believed it was Poiſon he had brought, and told him her Reaſons nd he c: 
for believing fo; that Andrew Stewart appeared to give Credit to what the nitant] 
Deponent faid; After Eaſtmiln and his Wife had gone up Stairs to Bed, e obſer 
Andrew Stewart, the Old Lady the Deponent's Aunt, and the Deponent, as Oi 
had a long Converſation how to difappoint Mrs. Ogilvi-'s Defgn; ml WF 20 gue: 
particular y. ſhe remembers, that Andrew Stewart propoſed, that as e wo rs 
tacke 

her, Means ſhould be ufed in the Night- time to get Mrs, Ogi vies Keys iv PP" the 
open the Drawer, and take out the Things; or, if that would not anſwer, n, ano 
that they might get a Tradefman next Day, or as ſoon as they could geta cls ſay | 
Opportunity, to open the Back of the Cheſt of Drawers, and ſo get inn WP” thai 
the particular Drawer to get out the Things. Depones, That Mrs. C. . D. 
vie, as Andrew Stewart told that Night, received a Letter from Lieute- ln ſay t 
| nant Ogilvie, which he Andrew Stewart brought along with him; and that bing fr 

the Lieutenant had defired him to deliver that Letter with the Drugs pri- forced i 
vately to Mrs. Ogilvie the Pannel. Depones, That ſhe never inſinuatedu e od I 


Eaſimiln any Suſpicions ſhe had of his Life being in Danger, till un et ſen; 
Night above-mentioned, * which was the one immediately preceding his e herſe]t 
Death; but that ſhe frequently told the old Lady his Mother of the Danget “T1. 5! 
ſhe apprehended Zoftmiln was in, from the Diſpoſition his Wife appeared I. 4414 
to be in; and the old Lady ſaid, that ſhe Jikewiſe was ſuſpicious, becaule ppened 
| ſhe theught her Daughter-in-law would ftick at nothing: But that the Inks, be 
Deponent did not explain to the old Lady the Affair of the Poiſon, till a WW abo 
ter the Lieutenant was turned away from Eaſtmiln, when ſhe adviſed her t0 and thi 
warn her Son of his Danger. And being further interrogate, depones, . Dea 
That from the Time that the Deponent went to his Houſe ia Mari WW. Ogite 
laſt, Eafmiln appeared to be under great Diſtreſs of Mind on account of tit — of | 
Difference between him and his Wife; but ſhe did not hear him complain * 
of any bodily Indiſpoſition, excepting fometimes of a Pain in his Breath m Lofty 
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which the thinks happened twice; but he never. kept his Bed one Di 
nor even an Hour extraordinary. That the Day immediately before h 
Death, there had been a Quarrel between him and his Wife; and the 
Quarrel was, that Mrs. Ogilvie had given the Deponent ſome Cambrict 
to make into Ruffles for the Lieutenant, who, ſhe ſaid, had ſent tht 
Cambrick to her, Mrs. Qg:lvie ; whereas Eaftmiin (aid, a Chapman had 
come that Day to the Houſe, and craved him for the Price of it, and th4 
he had refuſed to pay it: Fhat upon this Quarrel Ea/tmiin bad gobe 
out in bad Humour, and, as the Deponent thinks, without his Break» 
faſt; and the Deponent heard, that he ſpent the Day among his Te- 
nants over the Hill: That he returned in the Evening, and ſaid be ws 


Depone 


not well, and went to Bed without Supper. Depones, That Eoffni Gpont 


nevdl 


{7 me, 


- 


ever hadat this. Time, or at any Time, fo far as ſhe knows, any violent 
eis Puzging, or Conyulfions; and, fo, far as ſhe knows, No- 
body elſeever_heard of any ſuch Thing, Depones, That next Morn- 
ing Mrs. Oxid. the Panne] made the Tea for Breakſaſt ſomewhat earlier 
chan e Tharthe Deponent having come into the Breakfaſting Room, 
heard Mrs. Opitvie the Pannel fay, that the Laird and Elizabeth, Sturrack 
were well'olf that Morning, for they had got the firſt of the Tea: That 
the Deponent before this had been fitting with her Face to the Window, 
nd her Back to the Table, but did not take any Notice what Mrs. Ogil- 
vie Huch been doing; but upon Mrs. Ogibie's expreſſing herſelf as above, 
turned about and aſked, Phat! bas the Laird got Tea? And Mrs. Ogitnie 
anſwered, He Rad; upon which the Deponent ſaid nothing. Depones, 
That ſhe does not know the Reaſon why Mr. Ogilvie had not come down 
to Breakfaſt that Morning. Depones, That ſhe ſaid to the old Lady, as 
ſhe thinks, that ſhe was frightened about the Tea the Laird hac 1 but 
faid nothing e yet Stewart of it, and this ſhe means of the Time be- 
fore the Laird was taken ill. Depones, That Mrs. Ogilvie the Pannel, 
during the Time of Break faſt, went out of the Room twice or thrice, and 
at length came in, and told the Laird was taken very ill: That the Depo- 
nent overheard a Report among the Servants, that he was troubled with a 
Purgitig and a Vomitin +: That the old Lady defired the. Neponent to f. 
up and ſee Kamin, which ſhe did in about Ralf an Hour after Breakfaſt: 
That ſhe continued very ſhort while in the Room, ſhe looked to him, and 
de appeared to her to be in a dying. Condition; That the came off very 
oon, ry ing; Mrs. Ogilvie the Pannel met her, and aſked her if ſhe was 
haft? That the Deponent anſwered, in way of Surprize or Deriſion, O“ 

and N Ogilbie is dying.  Depones, That after ſhe had come down 
Stairs, and ſtaſd half an Hour or fo, the old Lady deſired her to go up 
Stairs to her Son Eaffmilh, to keep him from theſe two Women; by which 
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7 he Deponent underſtood ſhe meant Mrs. Ogilvie and Elizabeth Sturreck, 
the ho were then fitting with him: That the Deponent accordingly went 
a ip Stairs before Mid-day, as ſhe thinks, and continued with him till his 
Peach, which happened Neri Eleven and Twelve o'Clock that Night: 
|» WET hat Zenn, as the Deponent has above expreſſed, was ſeized, as ſhe 


dard, with 4 Purging and Vomiting : That after ſhe went up Stairs to 


Muy W. N 
aim, he had for fome Time ſome Purging, but not near ſo violent as ſhe 
fer, ad been informed it was before: That he had a moſt ſevere Vomiting), 


ad called always to give him a cold Drink: That he drank great Quan- 
ities of cold Water: That the Deponem having mixed it with Milk, he 
omplained of that, and infiſted to have cold Water by itſelf, and then 
Irank ſome ſmall Ale; but upon his Brother-in-law Glenkidrie's coming 


im from taking more Ale; That the Deponent tried him once with a 
lafs of Wine and a Piece of Sugar in it, which he drunk, and ſor about 
n Hour after taking it vomited none: That the Deponent got the Glaſs 
Wine from Mrs. Ogilvie the Pannel: That Eaflnuln immediately after 
aking the Water or the Ale threw it up again z. but after he had drunk 
he Glaſs of Wine, as aforefaid, there was an Intermiſſion of the Vomit- 
g for about an Hour; and though he drank both Water and Ale after 
at, he kept it longer than before. Depones, That Eaſimiln cumplained 
fa Burning at his Heart, as he called it; and complained bitterly of 
Pains in the Brawns of his Legs, and ſaid they would rent, and deſired 
e Deponent to bind them up for him, which the Deponent accordingly 
id : That there was a ſevere Heaving at his Breaſt, and a ſtrong Caw, 
nd he cried to keep open the Windows to give him Breath: That he was 
nitantly in Motion, moving his Head, his Legs, and his Arms: That 
e obſerved in the Afternoon he did nat ſpeak 4 which ſhe ſuppoſed 
as owing to his Tongue having ſwelled; but ſhe did not fee his 
ongue: That about an Hour, or an Hour and a half before his Death, 
had an Intermiſſion of the Vomiting ; but that at length he was again 
tacked with a moſt ſevere Preſs of Vomiting, after which he fell back 
pon the Deponent, who was ſitting behind him in the Bed ſupporting 
im, and expired. Depones, That ſhe heard Eaſtmiln during his Diſ- 
ls ſay to James Millum his Tenant in the Mill, who was attending 
Im, that it was either ftrong Poiſon, or rank. Poiſon, that was killing 
jm. Depones, That before QnEo'Clock ſhe heard the old Lady Ez/t- 
in ſay to Eaſimiln, that he had broke his Promiſe to her in taking any 
bing from his Wife: That he anſwered, It is too late now, Mother; but 
e forced it on me: That at this Converſation there were none preſent but 
e old Lady and the Deponent. Depones, That ſhe knows nothing 
bout ſending for any Surgeon to attend upon Ea/tmiln, further than that 
e herſelf ſent Annie Robertſon, one of the Servants of the Houſe, to tell 
drew Stewart, who ſhe underſtood had then gone off for Alyth, to deſire 
f. Meik the Surgeon at that Place to come to CEaſimiln; and that this 
ppened the Forenoon of the Day on which Eaſimilu died: That ſhe 
inks, before ſhe ſent off Annie Rebertſan herſeif, ſhe heard ſome Conver- 
'on about ſending for a Surgeon ; and thinks that it was Andrew Stery- 
and the old Lady who were talking of it, Depones, That after Za/t- 
Is Death, ſhe was told by James Millam, that he had got Orders from 
8. Ogilvie the Pannel, to take a Horſe and go and acquaint Lieutenant 
vie of his Brother's Death; but that thereafter it was concerted, that 
Clenkilrie, in whoſe Houſe the Lieutenant then ſtaid, was going Home 
m Egimiln, that he ſhould acquaint the Lieutenant: That next Mor- 
2 the Lieutenant arrived about Six o' Clock, as fe thinks. Depones, 
lat the Day on which Eaftmiln died, Mrs, Ogilvie the Pannel came in 
a very little to him in the Forenoon : That thereafter ſhe frequently 
poſed to come back to him, if the Deponent were diſmiſſed ; but Za/!- 
* would not agree to this, and ſhe came no more near him. And be- 
further interrogate, depones, That the Morning after Eaſtmiln's 
th, ſhe told the Lieutenant the Pannel, that ſhe knew the whole Af- 
of the Poiſon, and aſked him how he could ſend it to Mrs. Ogilvis? 
the Lieutenant appeared to be under great Concern and Confuſion, 
(hold, That ſuppoſe he had ſent it to her, he did not think ſhe had fo 
vous a Heart as to give it. And three miſſive Letters, marked by 
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] ſubſcribed;'and has no Date, and another Letter which begins P- &,, and 


here, . which was in the Evening when it was almoſt dark, he diſſuaded 
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| is dated Glentilry, FPeenſday, and figned Ketty Nairn, are both very like 
Mrs, Ogilvie the Pannel's Weiting; but the firſt ſhe is ſure is her Writing; 


| and the third Letter, which bears Date at Glen4ilry, and addreſſed To Thee 


mas Ogilvie,” Eh. of  Kaftmiln, depones, That ſhe does not know whoſe 
CI? 1. . That ſhe did not, either the Day of Za/7- 
| miln*s Death, or the Day after, acquaint any body, by Letters or other- 
wiſe, of her Suſpicions and Belief that Za/imily died by Poiſon. And be- 
ing interrogate for the Pannels, depones, That upon the Afonday, Tur/- 
day, and Wedneſday above - mentioned, when ſhe has * gs hat the 
two Pannels were together, in Manner above deſcribed, the Old Lady 
and the Deponent were in the Houſe, and ſome Servants, who were at 
the other End of the Houſe. And being interrogate, From what Place 
the Pannels went when they went to the Room above Stairs for the ſaid 
three Days ? depones, They went from the lot Room in which the De- 
ponent was all theſe Days: That ſhe is poſitive the old Lady Eaſimiln 
was in the low Room with them upon the Mandy; but has been inform - 
ed from her, that ſhe obſerved nothing: That ſhe deſired the old Lady, 
on the Madneſday, to obſerve the Motion of their Feet in the Room 
above; but the old Lady ſaid ſhe did not hear it, which the Deponent 
imputed to her being dull of Hearing: That when the Deponent heard as 
above, theſe laſt three Days, it was after Breakfaſt, and, as ſhe thinks, 
about Eleven o' Clock before Noon. Depones, That when ſhe went in- 
to the Room where the two Pannels were upon the Sunday, the Door of 
the Room was open. Depones, That ſhe did not meet Hmiln upon 
| Ihe Road that Day ſhe came to his Houſe; but ſhe ſaw him the Day be- 
Ifore at the Boat of Bermeny, but did not ſpeak to him, he having paſſed 
before ſhe knew it was him; Fhat when ſhe came to £a/tmiln; ſhe found 
none in the Room that ſhe came into but Ei/tmiln and his Mother; That 
after ſhe came to E2/tmiln, ſhe ſlept with her Aunt the old EAdy. De- 
pones, That ſhe does not know where the Servants lay; but has a No- 
tion, that Katharine Campbell and Elizabeth Sturrack lay in the Kitchen. 
Depones, That ſhe has ſeen Eijzabeth Sturrock ſeveral Times in her Bed 
in the Kitchen; and that ſhe does not remember to have ſeen Katharine 
Campbell in her Bed, though ſhe ſlept iP the Kitchen: That the Servant- 
' maids had no Place to ſleep in, in the Houſe, but the Kitchen; but the 
| third Maid flept out of the Houſe. Depones, That Lieutenant Oetlvie 
ſlept in the Room ſhe has formerly mentioned; hut ſhe never knew him 
ſleep in any of the Beds, but the Alcove Bed, except when his Brother 
was lying a Corpſe. Depones, That ſhe had once a Converſation with 
one Mr. Dougal a Surgeon, upon'the Nature of Laudanum, which, Mr. 
Dougal had been ſpeaking, of the Day that Lieutenant Oxiluie was put from 
Eaſimiln That Mr, Dougal had been telling that he took it for the 
Gout, and ſhe aſked, If it was not dangerous? He told her, that there 
had been Inſtances of fatal Effects that it had; but ſaid, if it was cau- 
tiouſly taken, there was no Danger: That ſhe aſked, how much one might 
take with Safety? which he told her; but that ſhe did not aſk; how much 
of it would do a Man's Buſineſs, Depones, That from her,own Know- 
ledge ſhe cannot ſay whether Za/mziln was abroad on the Morning of that 
Day on which he died; but that ſhe heard it reported by others, particu- 
| larly by Anne Sampſon, that he had been out that Morning; and heard it 
reported, that it was after he had got the Bowl of Tea; and that he was 
ſcized with a Vomiting before he got in again. Depones, That ſhe knows 
there was once a Doſe of Salts ſent from Edinburgh to Eaftmiln for Mrs. 
Qgilvie's Uſe; but never heard of any more Salts coming into the Fami- 
ly. Depones, There was Nobody preſent when the old Lady deſired her 
to go up Stairs and attend Eaſimiln, and keep theſe two Women from 
him. Depones, That Alexander Ogitvie, one of Eaftmiln's Brothers, came 
to Eaſimiin upon the Tueſday Forenoon after his Neath. Depones, 'I'hat 
when the Deponent once aſked Haſimiln when he was dying, If he did not 
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chuſe a Drink; and that either Glenkilrie, or James Millam, or both, was 
preſent at this Time: That what Za/tmiln vomited was much of the Co- 


ſaid came to Eaſlmiln upon the Monday eight Days after ſhe came there; 
and that ſhe came on a Friday; and that he ſtaid there till his Siſter was 
married: That ſhe never heard of any Report of the indecent Familiarities 
between the Pannels before ſhe came to Eaſimiln: That the never knew 
Mrs. Ogiluie the Pannel, till the Deponent went to Ea/tmiln as aforeſaid. 
Depones, That ſhe never had any Difference with any of the Family of 
Eaſtmila while ſhe ſtaid there: That ſhe never heard that Za/tmiln had em- 
ployed James Millam to turn her away from Eaftmiln, or borrow Money 
from him to give her to go away from the Houſe: That after Zaſtmiln's 
Death, ſhe got a Meſlage from Mrs. Ogilvie the Pannel, by Martha Ogil- 
vie, Eaſlmiln's Siſter, to diſmiſs from the Houſe. Depones, That the 
Converſation ſhe had with Lieutenant Ogilvie the Pannel, about 
his ſending the Poiſon to the other Pannel, was at the Burn-fide, 
upon the Eaſt Side of Ea/tmiln. And, upon the Proſecutor's Inter- 
rogatory, depones, That ſhe does not know that Mrs.” Ogilvie the 
Pannel took any Salts after her Huſband's Death, Depones, That when 
ſhe ſaw Eaftriiln, in coming to his Houſe, at the Boat mentioned above, 
ſhe was informed he was then returning from Dunſinnan. And being fur- 
ther interrogate, upon the Part of the Pannels, depones, hat ſhe was 
informed, the Drawers into which the Things were put that Audrew 
Stetvart brought, ſtood in the Lieutenant's Room. Depones, That at- 
ter the Panncls were committed to Priſon at” Fr far, ſhe the Deponent 
went back to Eaſimilu, and ſtaid for a few' Nights: That at this Time, 
Alexander Ogilvie, Laſimiln's Brother, had a Roup of the Catile at Eaftmiln, 
Cauſa ſcientiæ patet. And this is Truth, as ſhe ſhall anſwer to God. 
And being further interrogate, upon the Part of the Profecutor, depones, 
T hat when Mrs. Ogilvie tne Pannel was carried Prifoner from Koftmiln, 
Alexander Qgilvie took up ſome ſmall Keys of hers, and aſked her, alf he 
ſhould take care af them? And that ſhe anſwered, She did not care who 
took care of them. Depones, upon Recollection, That Alexander Ogilvie had 


Deponent and the Lord Examinator's Subſcription, being ſhewn to j the Keys in his Hands when he ſced the above Queſtion : That Alexander 
depones, That the Letter which begins Dr Caſlain, and is not | Ogitvie locked all the Rooms in the Houſe, except the laigh Room; 
: 9 i of and 3 nd 
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chuſe that his Wife ſhould, be with him? his Anſwer was, diſs Clatk, 1 


lour of ſqueezed Eggs, or greeniſh-yellow : That Alexander Ogtlvie afore- 


—_— . OI 2 AE — * 1 — 
* 5 os „ — "I ne. 44 - 
- A * — . — - Ee * * — " 
Seer b 1 2 
2 r 7 2s 
— — - J mo — * — Ho 
— a = * 2 2 hd — - o by * \ 
- Core res » 


und put the Keys in a Drawer of that lai 
4 the Key with him. And this nds 
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Room, which he locked, and 
Truth, as the ſhall "anſwer to | 
do ene ts ATR Ct II TS 3A no | . 4 1,5 6 J 
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6 CCC TINS $197 nn” 4 
| EirzayaTH StuknAcK;:late Servant to the decenſed Tenn Ogituic 
of Eaſimiin, aged Twenty-three Years, unmurried, purged of Malice and 
partial Counſel, and interrogate, depones, being ſolemnly (wort, That 
about the End of laſt H „ ſhe entered ds 4 Servant to the deceaſed 
Thorns Ogilui- of Eaftmiln, and continued in that Service till the ſaid 
Thomas Ogihvie's Death: That about Candlemar laſt, the ſaſd 7 ils 
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"Domus Og 
vie was married to Mrs. Opiluie, at which Lime the Taid Mrs; Ogitvie 
came Home to afmilu : Tbat much about the ſame Time Lieutenant 
le the Pannel came likewiſe to reſide at Zaftmiln, where he continued 
till about à Fortnight before the faid Thomusr Ogitvie's Death: That du- 
ting Lieutenant Oęiluis's Reſidence at Eaffmiln; the had Occaſion to ob- 


ſerve too ow z Fondneſs betwixt the fail Lieutenant and Mrs. Ogilvie 
the Pannele, which proceeded. even to Indevencies, ſhe having frequent- 


ſeen them kifling and ygging each other in and about the Houſe of 
Eaftmiln: That the late Thomas Ogiluic uſed frequently to be from Home, 
particularly about his Workmen : That during his Abſence, the has fre- 
quently obſerved the two Pannels retire by themſelves to the upper Rooms 
of the | Houſe, both the Eaſter and Weſter Room, when ſhe believed 
there was Nobody in theſe Rooms but themſelves. Depones, That one 
Night about Sun · ſet, during the Time aforefaid, the Depotient having 
Occaſion to ſpeak to Mrs. Ogitvie the Pannel, about what Ale the De- 
zonent' ſhould bring from Kirkton, the Deponent went up Stairs to the 
Fat Room, where the Lieutenant uſed to lie, to fee for her Miſtreſs: 
That ſhe found the Door of the Room open; and upon looking into the 
Room, ſhe obſerved the two Pannels lying in the Bed in which Lieute- 
nant Ogiluie uſually lay: That ſhe ſuſpected them to be there, by hear- 
ing them breathing: That upon diſcovering them, ſhe immediately turn- 
ed back without - to them, and run down to the firſt Flat of the 
Stair, where ſhe ſtopt, and called up to her Miſtreſs to ſee if ſhe was in 
the ſoreſaid Room; upon which her Miſtreſs anſwered her from that 
Room, as ſhe apprehended it, that ſhe was there: That Lieutenant 
Ogilvie the Pannel likewiſe ſpoke to her from the ſame Place at that Time. 
Pepones; That at another Time, and before the Time above-mention- 
ed; and ſoon after Mrs. 7 * the Pannel's Marriage with the late E- 
miln, and while the late Za/imiln was at Dunſinnan, ſhe was told pretty 
_ early in a Morning by Anne Sampſon, a Neighbour-ſervant, that ſhe, 
Anne, believed Lieutenant Ogrlvie the Pannel was gone into her Miſtreſs's 
Room: That upon this the Deponent went up to her Miſtreſs's Room 
to ſee into the Truth of it; and when ſhe went into the Room, ſhe ob. 
ſerved Lieutenant Oꝝilvie the Pannel going from the Bed-fide towards the 
Window, in his Night-gown : That ſhe is ſure her Miſtreſs was then 
in Bed in that Room, as ſhe was not got up by that Time in the Morn- 
ing, nor had ſhe come down Stairs, nor was ſhe in the only other Room 
above Stairs, which the Deponent immediately went and looked into. 
Depones, That at ſeveral other Times, when the Deponent had Occa- 
ſion to be ſitting at her Wheel in the Kitchen, which is immediately un- 
der Mrs. Ogilvie the Pannel's Room, and where one can eaſily hear any 
Noiſe, even to a laigh Word, that is made in Mrs. Oęilvie's "Ser? the 
Deponent heard the Feet of the two Pannels in the Room, and ſhuffling 
at the Side of the Bed: That the Reaſon why ſhe believed it to be the 
Feet of the Pannels which ſhe heard there, was, that ſhe ſaw them go 
up together to that Room juſt before ſhe heard the Noiſe as aforeſaid. 
Depones, That ſhe believes Lieutenant Ogitvie the Pannel was put away 
by the late Eaffmiln from the Houle, upon E2ffmiln's Suſpicion, that the 
Lieutenant was too great with Mrs. Oęilvie the Pannel : "That her Reaſon 
tor believing ſo is, that about the Time Lieutenant Ogilvie went away, 
the Deponent, as ſhe was going to her Bed in the Kitchen, overheard 
the late Ea/tmiln, when be was going to Bed with his Wife in the Room 
above, ſay to his Wife, That ſhe was too great with Lieutenant Oęilvie 
the Pannel; and that they were as frequent together as the Bell was to 
ring on Sunday. Depones, That Anne Sampſon was in the Kitchen at 
the ſame Time; and the Deponent believes ſhe heard what paſſed be- 
twixt Eaflmiln and his Wife, ſas aforeſaid, and the Deponent challenged 
her for liſtening. Depones, That after Lieutenant Ogilvie the Pannel 
had left the Houſe of Eaſtmiln, the Deponent obſerved the other Pannel 
Mrs, Ogilvie in Tears and crying; upon which Occafion Mrs. Ogilvie 
ſaid to the Deponent, That ſhe was ſorry, or grieved, Lieutenant Ogil- 
die had left the Houſe. Depones, That upon the Night of the Day that 
Lieutenant Ogilvie left the Houſe, as aforeſaid, Mrs. Ogilvie the Pannel 
ve the Deponent a Letter to be carried to Lieutenant Ogilvie at Lit:le 
e about three Miles from Eaſimiln That Mrs. Ogilvie deſired the 
Deponent to let Nobody know ſhe had got ſuch Letter: That the De- 
onent did not know what were the Contents of the Letter: That 
rs. Ogilvie defired the Deponent to tell Lieutenant Ogilvie, that 
ſhe had been bad ſince he went away; and that her Huſband was not 
owning her: That ſhe delivered the Letter accordingly to Lieutenant 
Ogilvie at the Water-lide near Little Forther : That the Lieutenant, in 
Anſwer, bid the Deponent tell Mrs. Ogilvie, that he was very well, and 
that ſhe ſhould keep up a good Heart; and that he was to go to Baron 
Reid's. Depones, That afterwards Mrs. Ogilvie the Pannel gave her an- 
other Letter to carry to Lieutenant Oil vie at Glenkilrie, and to deliver it 
privately, which the Deponent carried accordingly ; and ſhe received an 
Anſwer in Writing from the Lieutenant to Mrs. Oz:lvie, which the Lieu- 
tenant likewiſe defired her to deliver privately ; and ſhe did ſo. Depones, 
That upon another Time, being the Te/day immediately before the late 
Eaſtmiln's Death, Mrs. Ogilvie the Pannel ſent the Deponent with another 
Letter to Lieutenant Opg:lvie at Alyth, likewiſe with Orders to deliver it 
privately. Depones, That ſhe delivered the Letter to Lieutenant Ogilvie 
accordingly, and then went and did ſome other Buſineſs in the Town of 
Alyth, and returned and received an Anſwer from Lieutenant Ogidvie to 
| the laſt-mentioned Letter, which he defired her to take care of, and de- 
liver privately ; when he likewiſe told her, that he had a Packet of Li- | 
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to 
nens lying at 3 Houſe near by, and a Lettet with them, which the f - 4 
tenant defired the 5 poke to Call for, and take to Pr Ne Ling 75 
That the Deponent . urned ſtraighit to Eoftmibn with the 8 the 
Anſwer; and Mrs. Ogi not being then at Home, the Henonent du hav 
and fetehed a Bundle of Linens, and the other Letter, all Which g, Calt 
livered ts Mrs. Orth at the ſane Time. © Depones, That. the 4% WW. : 
wer nie TATE e, Hepones, I dat the Ay; jn t 
the receiver! laſt from the Lieutenant, as aforeſaid, was a large thick * aftei 
ter, bigger than a Sheet of Paper; but ſhe did not think there wa, tan 
| ching in it but Paper. Depones, That Eaftmiln appeared to be ;, ll 
e e e e ag Pai ee 
N upon the Tueſday before he died, and that he uſual} hy ring 
very gers Health, the Deponent having never known him to be y Kath 
Health while ſhe was in his Service: That upon the IV:aneſaay defy nels, 
Death, he was likewiſe in good Health: That upon the Thurſday Md and | 
upon which he died, e ent knew little about Eaftmiln, as ſhe he they 
ſelf was confined to Bed by Sickneſs, except that ſhe heard that Ef 1 with 
had been taken ill: That Mrs, Ozitvie the Pannel came into the Ki Root 
where the Deponent was lying, and told the Deponent in-a low Vo the c 
or a Whiſper, that ſhe, Mrs. Ogilvie, had given the Laird his Breaks inter 
that Morning, and ſhe deſired the Deponent to ſay, that ſhe had likews oot 4 
t her Breakfaſt, although the Deponent had then got none: That 4s ab 
Iime thereafter Mrs, Ogitvie-ſent Fine Sampſon with ſome Tea to the b. ſons 
ponent in a Bowl, which the Deponent drunk : That the Deponent com. Ame 
monly ot Tea in the 5 when ſhe was indi ſpoſed. Depo Willi 
That after the Deponent had got out of Bed on the ſaid T burſaay Mar! withe 
and before the got the Tea as aforeſaid, the obſerved the late Eat. hear 
n come in at the outer Door, and come forward to the Kitchen v Doc 
the Deponent- was: That he was then very ill, and vomited much: Tie AY be 7 
at this Time ſhe believes the reſt of the Family were at their Break, get N 
Mrs. O:ilvie the Pannel having come into the Kitchen for ſome Cre Cite 
to the Tea. Depones, That Mrs. Ogilvie, ſeeing Ea/tmiln ſo ill, defi broug 
him to go up to his Bed; which he did, and the Deponent helped ha in the 
to go up Stairs, and to throw off his Cloaths ; That after he had ou FIT 
little while in Bed, he faid, be thought himſelf ſome eafier. But depore; Wh == 
That in a ſhort Time he turned very ill again, fell a -vomiting and pun⸗ Aunt t 
ing, and complained of every Part of his Body; ſaid his Heart was 15 Room 
ken or riven, and he toffed very much. Depones, That Eaftmiln, du Room 
ing his IIlneſs, called frequently for cold Water, and drank often af iberca 
Depones, That about Ten or Eleven o' Clock that F orenoon, when bor e- 
Lady Ea/tmiln, Andrew Stewart, and the Deponent, were in the Km Perſon 
together attending the late Zaftmiln, Ea/tmiln ſaid, in the Deponenty Calile, 
hearing, That he was poiſoned, and that Moman had done it. Depons, ect of 
That x that IVoman, the Deponent underſtood Egſimiln meant his Wit t 
That the old Lady ſeemed to underſtand it in the ſame Way, and n. Depon 
proved her Son Eæftmiln for ſaying ſo. To which Ea/tmiln anſwerd, une d 
That it was very true, and his Death lay at her Door. Depones, Th Depon 
upon the Day Ea/miln was ill, as aforeſaid, Mrs. Qgiluie the Pannel em tte Po 
pretty often up to his Room to ſee him in the Forenoon; but ſhe did the De 
come near him at all in the Afternoon; and that, in the Afternoon, Mute Bo 
Anne Clark, who fat cloſe by E:ftmitn, defired the Deponent to go down in the 
and tell Mrs. Ogilvie the Pannel to come up and fee her Huſband: Uu <* 
which Ez/tmiln himſelf ſaid, No! no! 1 ds not want ber: That A +> 
Clark told the Deponent, ſhe might go down and bid her come up ford or any 
that : That the Deponent accordin 5 went aud told Mrs, Ogiloie; bu often te 
Mrs. Ogilvie refuſed to come up, ſaying, She did not like to ſee d ing Pex offered 
ple. Depones, That, during her Huſband's Illneſs, Mrs. Gerd to drin 
not chuſe that the People in the Neighbourhood that came to fee in Death. 
ſhould get Acceſs to his Room, for fear of diſturbing him: That ti anſwer 
Deponent went and brought the Precentor in the Afternoon, or rat de De 
about Dinner-time, when the Precentor went and prayed by E«fnil;Wſ "2d 
Mrs. Ogilvie, who had ſent the Deponent for the Precentor, wen u ich! 
Stairs with him to Eaftmiln's Room. Depones, That Mrs. Ogilvie ws by flight 
not very dull, or ſhewed great Marks of Grief upon her Huſband Stable 1 
Death, till Alexander Ogilvie, Eaftmiln's Brother, the Doctor, came ein 
the Houſe upon the Tueſday thereafter ; when Mrs. Ogilvie having ora. ſhall an 
ed the Deponent to deſire Alexander Ogilvie to ſpeak with her, and 
having refuſed to do ſo, Mrs. Ogilvie tell a-crying, and wringing lt ANNE 
Hands, throwing herſelf back upon the Bed, and ſaying, What coi mln, ay 
be the Meaning of this? Depones, That Alexander Ogitoize ſtopped il Counſel, 
Burial, and ſent for Doctor Ogilvie of Forfar, and Doctor Ramſey, ut ne F am 
Doctor Meit of Alyth, to inſpect the dead Body of his Brother: Thi Time a 
at this Time, Mrs. Ogilvie behaved very ill, weeping and crying, # Houſe : 
wringing her Hands, and tearing herſelf; but the Deponent does ſerve 
know the Cauſe of this Behaviour. Depones, That Lieutenant Ou cularly C 
at the Time of his Brother Eaftmiln's Death, lived at Glentilrie's Hout Maid: 
and Glenkilrie having been at Eæſimiln when Yom Ogilvie died, be ue when the 
Home and deſired Lieutenant Ogilvie to go to Eaſlmiln upon that E Room by 
That Lieutenant Ogiluie came to Eaftmiln next Morning, and the Ds, 1 
nent ſecing him approach the Houſe, told Mrs. Ogilo'e that be was ce fv | 
ing: Upon which Mrs. Ogilvie went out, and deſired the Deponenti in t! 
tel] Lieutenant Ogilvie ro ſpeak to her in the Stable: That the Depot ſhe could 
went accordingly and delivered the Meſſage to Lieutenant Ggilvie, ie defire 
was then walking with Doctor A7::4, and the Lieutenant went to ee what 
Ogilvie in the Stable, as defired. Depones, That after the late Eau cponen 
Death, and after Mrs. Ogilvie heard the Sheriff of Forfar was comily itt Door 
examine them at Eaſmiln, Mrs. Ogilvie deſired the Depanent to ſy v his N 
Sheriff, That the Deponent had ſeen Mrs. Ogilv:* mix up the Bol “cs, I 
Tea, which ſhe, Mrs. Ogilvie, had given her Huſband the Morning Nef De 
the Day on which he died; and that the Deponent had drunk ſotet Eber | 
it before Ea/tmiln taſted it; and that ſhe likewiſe drank off what Za — the 
left of it; ſhe likewiſe partPularly defired the Deponeat to fay, B * 
ach the 


the Deponent was in the Cloſet with her, Mrs. Ogilvie, when ſtte 1 
up the Bowl of Tea; and that ſne, Mrs. Ogilviz, gave her Hu 
ſome ſhort Bread with it: That Mrs. QOgifvie told the Deponent, 14 
the Deponent would ſay as thus directed, ſhe would ſtand by the V4 
nent, that no Harm ſhould happen to her; that the Deponent ſhod- 
with her where-ever ſhe went; and while ſhe, Mrs. Oz:tuie, had 3 rf 


penny, ſhe ſhould have the Half of it. Depones, That Mrs. Ogilzi 
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to the Depot — thele Occaſions, h-ard what 


Was preſent Mrs. Ogilvie deſired the 


e e e Ae the Deponent to 4) as Mrs. 
R e 2 Depones, Lhat ſome Time before Lali Death, 
6 : Deponent knows Mes. ve took a Dale of Salts, the Deponent 
* i got 4 Part of them: hat the never knew Mrs. Ogiivie taking 
Sales by: the, Lime. Depqnes, That before Eaſinuln's Marriage, The lay 
in the laigh Room with old Mrs. .Ogitvie and her Daughter : That 
- er. the: Marriage, ſhe continued to lie with the old Lady, till 


une Clark came tO Eeftmiln.: That after that Anne Clark lay 


% 


[= che old Lady, and the Deponent lay in the Kitchen with Kathe 


ring Campdell: That at this Time, Aune Sampſon lay in an Out- houſe till 


yy 


Katherine Campbell went away. Depones, being interrogate for the Pan- 


1 That-what ſhe has aboye deponed, concerning the Pannels kiſſing 
and hugging, one another, happened at different Limes, ſometimes when 


[hey were b themlelves, and at other Times when they were in Company 


with others; Drpones, That when ſhe ſaw the Captain in Mrs. Ogilvi“s 


[Room in his Night-Gown, as above, the Door was in Part open, to that 


the could ſee into it, and that ſhe did not go into the Room. And being 


interrogate for the Pannels, what Number of Perſons, not of the Family, 


wot Accels to the Room in which Zeſlmilu was, after his being taken ill 
a above? depones, That, ta the beſt of her Remembrance, the Per- 
ſons who got Acceſs, were, Mr. Spalding of Glenkilrie, William Freſler, 
Ine Freſter, James Millam, and David Watſen : That James Millam, 
Vllam Frofter, and Anne Frgſter, were brought in by the Deponent, 
without the Knowledge of Mrs. Ogilvie. Depones, That ſhe did not 
hear Alexander. Og ilvie- give Orders to the Perſons who were ſent. for the 
Doctors, to inſpect Zajtmln's Body ; but ſhe afterwards heard. of it from 
the Perſons who had been ſent, and who on that Account had come to 
get Meat in the Family; but that ſhe the Deponent was forbid by Mrs. 


Ortfvie to give them Meat. Depones, "I hat when the Deponent was firſt 


brought to Town, ſhe was Jodged, for about the Space of twenty Days, 


in the Houſe of one Mr. Gardiner at the Head of the Cowgats, by Mr: 


Muriſon the Macer : That from thence ſhe was carried to the Caſtle of 
Elinburgh, where the has remained tince that Lime: That the Deponent, 
unt Clark, Ame Sampſon, and Katharine Campbell, were lodged in the ſame 
Room till Thur/day or Friday lalt, when Anne Clark was put into another 
Room in the Caſtle, where, ſhe remained a Day and a Night, and was 
thercafter put into the Room with the Deponent, and the other Perſons 
above-mentioned, Depones, That while the Deponent, and the other 
Perſons above-mentioned, were at the Houſe of one Gardiner, and in the 


Caſtle, they had ſome, though not much, Converſation upon the Sub- 
ject of this Trial; but that in theſe Converſations, all of them declared, 


that they conſidered it as their Duty to tell nothing but the Truth, 
Depones, That upon the Morning of the Day after Eaſlmiln's Death, 
Aune Sampſon told Mrs. Stewart, Eaftmiln's Siſter, in Preſence of the 
Deponent, that the Bowl out of which Emiln was ſaid to have drunk 
the Poiſon, the Day before, was below in a Preſs in the Kitchen: That 
the Deponent having taken out the Bowl, obſerved ſomething greaſy in 
the Bottom of it; and intending to try if there was any Thing poiſonous 
in the Greaſe, ſhe put ſome Broth into the Bowl, and gave it to a Dog, 
who eat it up; but was nothing the worle of it: That the Deponent made 
this Experiment of her own Accord, and not on the Suggeſtion or Deſire 
of any other Perſon whatſomever. And depones, That Anne Sampſon has 
often told the Deponent, that ſhe had filled the ſaid Bowl with Water, and 
offered it to Ea/imiln, that Day on which he died; but that he had refuſed 
to drink out of it, damning the Bow], and ſaying, he had already got his 
Death out of it. Cauſa ſcientiæ patet. And this is Truth, as ſhe ſhall 
anſwer to God. And being further interrogate, depones, That while 
the Deponent was in Eaſimilu's Service, ſhe never heard of his being 
troubled with Vomitings, Purgings, or Colicks, bcfore that Day on 
which he died; and that ſhe never knew of his being indiſpoſed, except 
by flight Colds. Depones, That when Lieutenant Ogilvie went into the 
Stable where Mrs. Ogilvie was, as has been above deponed, he did not 
main there above ſour or five Minutes. And this is alſo Truth, as ſhe 
ſhall anſwer to God: And depones ſhe cannot write. 
(Signed) AND. PRINGLE. 
ANNE SAMPSON, late Servant to the deceaſed Thomas Ogitvie of Ea/i- 
miln, aged nineteen Years, unmarried, purged of Malice and partial 
Counſel, ſworn and interrogate, depones, I hat ſhe entered Servant to 
he Family of Zaftmiln Mpitſunday was a Year: That after being ſome 
Time abſent, ſhe returned.,a few Days before Miſs Clark came to the 
Houſe : That after her' Return, ſhe had more than once Occaſion to 
ſerve Mrs. Ogilvie and Lieutenant Ogilvie kiſſing one another; parti- 
cularly once in the Kitchen before the Deponent and another Servant- 
Maid: That ſhe has ſeen them embrace and hug one another: That 
when the Laird was out of the Houſe, ſhe has known them retire to a 
Room by themſelves, but not ſtaying above an Hour at a Time. De- 
tones, That one Morning when the Laird was at Dunſinnan, the heard 
tne two Pannels ſpeaking together in Bed in the Room above: Thar the 
was in the Kitchen, the Ceiling of which is not plaſtered, and where 
ſhe could hear the loweſt Voice in the Room above : That upon this, 
ine deſired her.Fellow-Servant, Elizabeth Sturroch, to go up Stairs and 
ſee what was going on; and that Elizabeth, upon her IT told the 
tponent, that the Lieutenant had got out of the Bed before ſhe was got to 
the Door; and that ſhe ſaw him going from the Bed towards the Window 
in his Nizht-gown. Depones, That this was about Sun-riſing. De- 
pones, That the Lieutenant left the Houſe a Fortnight before his Bro- 
tner's Death; and before that Time, the Deponent being in the Kitchen 
with her Fellow-ſervants, Elizabeth Sturroch and Arnie Robertſon, they all 
beard the Laird and Lady talking together in Bed in the Room above : 
Thr the Talking begun with the Lady's ſcolding her Huſband ; upon 
Wuich the Laird bade her hold her Tongue, for that ſhe and the Lieute- 
nant were as common as the Bell that rings on Sabbath. Depones, That 
the Morning the Lieutenant left the Houſe, ſhe ſaw Mrs. Ogilvie weep- 
ing: That this was before he went away; and that ſhe ſaw her alſo weep 
Aer he went away. 
„ 


Depones, That Ea/tmiln was a healthy Man; and | 


i 
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| that, before the-Day he died, ſhe never heard him complain, if it was not 


ſometimes of an Head-ich ; and that the Night before he died, he was in 
Health, fo far as ſhe knows. Depones, That the Night before her Maſ- 
ter died, ſhe ſaw Andrew Stewart in the Houſe of Eajtmi'n; and that the 
was told by Elieqteth Sturrocs and Miſs Clark, tha Night thereafter, that 
the ſaid Andrew Stewart had retired with Mrs. Og:lvic into a private Koom. 
Depones, That the Morning of the Day her Maſter died, Breakfaſt vas 
ready betwixt Eight and Nine, a little ſooner than ordinary: That fie 
ſaw her Miſtreſs make up the Bowl of Tea in Preſence of her Mo- 
ther-=in-Law and Miſs Clark, for Andrew Stewart was not then 
up: That ſhe followed her Miſtreſs up Stairs, wanting ſome Beef 
out of the Beef-ſtand, and ſaw her go into a Cloſet adjoining her Maſ- 
ter's Room: That the Deponent followed her into the Cloſer, demanding 
the Beef; but that her Miſtreſs bade her go down Stairs, as {he was not, 
ready yet; and that ſhe was always wanting ſomething ; and that Mrs. 
Ogilvie appeared to be in a Paſſion at her: That her Maſter was at that 
Time in Beg ; and that, when the Deponent was in the Cloſet, ſhe ſaw 
Mrs. Ogituie ſtirring about the Tea, with her Face to the Door; and 
that, upon what her Miſtreſs ſaid to her above, ſhe went out of the 
Cloſet down to the Kitchen; but that ſhe did not ſce her Miſtreſs, when 
in the Cloſet, put any Thing into the Tea. Depones,, That at this 
Time ſhe ſaw Alexander Lindſay, a Servant-lad in the Houſe, ſtanding 
upon the Stair-head, near the Cloſet-door, at the Time her Miſtreſs was 
in the Cloſet. Depones, That her Maſter got up between Nine and 
Ten, and firſt went to the Stables to ſee his Horfes fed, and then to the 
Shill:ng- Hill, where he converſed with ſome of his Tenants: That, in 
his returning towards the Houſe, ſhe ſaw him vomiting, and ſtill more 
when he came into the Kitchen; and that, when he was there, Mrs. 
Ogilvie came into the Kitchen, and ordered Z{:zabeth $turrick to help him 
up Stairs, and followed him herſelf,  Depones, That ſome Time there- 
after, ſhe was ordered to carry up ſome clean Water for her Maſter for 
drinking, which ſhe did in the ſame Bowl that he got his Tea in from 
Mrs. Ogilvie; but that ſhe firſt ſynded the Bowl with ſome Water: That 
ſhe went up Stairs with the Bowl into her Maſter's Room, and found him 
in Bed; but that upon ſceing the Bowl, he cried, Damm that Bowl, for 
baue got my Death in it already ; and bid her at the ſame Time, carry it 
down Stairs out of his Sight; and that ſhe carried up Water to him in the 
Tea-Kettle, which he drunk of. Depones, That the Reaſon for her 
ſynding the Bowl was, that it appeared to be greaſy and white; and that 
the knew the Bowl to be the ſame as above, ny Mrs, Ogitvie, after 
giving her Maſter his Tea, came down Stairs with it, and ſet it down in 
the Kitchen, on the Fore- ſide of the Preſs, Depones, That, after ſynding 
the Bowl, as aforeſaid, the Greaſe did not come wholly out of it. De- 
pones, That the Day her Maſter died, about Mid-day, ſhe was ſent by 
Mrs. Ogilvie two Miles to clip ſome Sheep. Depones, That Mrs, Ogi!/- 
vie frequently went to ſce how her Huſband was in the Forenoon, but 
not once in the Afternoon; and that, when the Deponent was going up 
Stairs to ſee him between Twelve and One o'Clock, the was turned back 
by Mrs. Ogilvie. Being interrogate on Behalf of the Pannels, depones, 
hat when Mrs, Ogi/vie made up the Bowl of Tea in the Breakfaſting— 
Room as aforeſaid, the Deponent ſaw her put in Milk and Sugar ; but 
whether the put in any Honey, the Deponent does not perfectly remem- 
ber, nor whether ſhe ſaw any Honey upon the Table. Depones, That 
the Family ſeldom breakfaited without Honey; but that the Day deponed 
upon, ſhe rather thinks there was none; becauſe, ſhe believes, at that 
Time the Houſe was out of Honey, And being further interrogate in 
Behalf of the Pannels, depones, That, at the Time deponed upon, when 
ſhe carried up the freſn Water to her Maſter to drink, ſhe ſynded the 
Bowl with Water, and not with Broth out of the Pot. Depones, That 
the next Day thereafter, the Bowl was ſynded with Broth out of the Pot, 
and given to a Dog; and that it was the Deponent that did ſo by the 
Direction of Zl:zabeth Sturrock; and that Elizabeth Sturroch gave her no 
Reaſon for doing ſo. Further deponcs, That the took the Bowl for car- 
rying Water to ber Maſter, becauſe it was at Hand; and that ſhe had no 
Notion at that Time of her Maſter being poiſoned, nor till after his 
Death. Being interrogate in Behalf of the Pannels, when ſhe returned 
from the Sheep-clipping ? depones, That it was about Nine at Night. 
Upon which being again interrogate, how ſhe came to depone as above, 
that Mrs. Ogilvie did not once viſit her Huſband in the Afternoon? an- 
ſwers, That was, becauſe ſhe was told ſo by the other Servants, who 
added, That her Maſter did not want Mrs. Ogilvie up, for fear of doing her 
Harm. Depones, That after ſhe ſaw her Miſtreſs make up the Bowl of 
Tea in the Breakfaſting Parlour, as aforeſaid, ſhe went into the Kitchen, 
and made up the Fire, before ſhe followed her Miſtreſs to the Cloſet, as 
above deponed to. Cauſa ſcientiæ patet. And this is Truth, as ſhe ſhall 
anſwer to God, 
(Signed) Henry Howe. 
ANDREW STEWART, Merchant in Ayib, aged Thirty, marricd, purged 
of Malice and partial Counſel, ſworn and interrogate, depones, That 
upon the Evening before Mr. Ogilvie of Haſtmiln died, being a J/Vedne/day, 
the Deponent was at the Houſe of Eaſimilu, when, upon his coming into 
the Houſe, Mr. Ogilvie told him, that he had forbid his Brother the 
Captain the Houle, on Account of Suſpicions he had, that his Wife was 
too much taken up in doing Things for his Brother the Captain, and 
not for himſelf ; and that at the lame Time he mentioned ſome Diftrren= 
ces he had with his Brother concerning Money- matters. Depones, That 
on the MHenday before Eaftmiln, the Depon:nt's Brother-in- lau, died, 
Lieutenant Ogilvie (who is above deſigned Captain) came to the Depo— 
nent's Houſe in Ahh on Horſeback ; and that the Horte he rode helonged 
to Mr. Ogilvie of Eaſimiin. Depones, That on the Day thereafter, be- 
ing the Tueſday, El:zabeth Sturrick, a former Witne(s, came to the De- 
ponent's Houſe, and bought ſonie Things for the Family of Eaſlin lu 
That he does not know that ſhe brought with her any Letter for Licute— 
nant Ogilvie; nor does he know if Lieutenant Op:/vie gave her any Lat- 
ter for Mrs. Oęiivie the Pannel. But depones, I hat he did that Day in- 
form Lieutenant Oęilvie, that he the Deponent was to be at Eaſtmilu next 
Day. Depones, e ro the Day thercafter, he accordingly went to 
4 : os. 
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Eaftmiln, and before he went off, Lieutenant Ogilvie delivered" to che 
DES ſmall Phial Glaſs eootaltin ſomething liquid, which he ſaid 
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was a "tender Man; but mat he never heard! of his having been 
with violent Vomitings, or Purgings, before the Day on which 8 


was Laudanum ; and alſo a ſmall Paper Packet, which be faid contained | died: That he had the Appearance of a tender Man ; and that the 
Salts ; and that. the Morning of the 1 D precedin „ the Deponent law Pome has heard his Wife fay, That he would not be a La 
the L, among ſome Salts, at leaſt which appeared epones, That at the Converſation above-mentioned at Kirkton, he 


ieutenant worki 
the: ion m_ 2 Eaftmiln fay, that he had been ill of a Cough and fore Breaſt 


Its, which were in a Cheſt belonging to the 3 and thy 


Lieutenant: That the Phial Glaſs was round, and knows that there was | for Tome Time paſt, he had been thinking of writing to Doctor O, i 
another Phial Glaſs in his own Houſe which was ſquare : That he is | at Forfar, to ſend him ſome Things: at the De nt he 


him for talking in that Manner, and bid him take a Dram. Des 

That che Drawer into which Mrs. Opilvie put the Particulars delivect 
to her by the Deponent, ſtood in that Room in which the Deponent fly 
that Night. Depones, That at the Time when Alexander Ogity,, the 
Deponent's Brother-in-law arreſted the Corpſe, the Deponent adviſe 
Lieutenant Ogilvie to make his Eſcape, if guilty ; to which he anſwered, 
That God and his own Conſcience knew that he was innocent. Depo 

That the two Pannels lived at the Houſe of Eaſtmiln, from the N 
Eafimiln's Burial to the Time that Mrs. Ogilvie was apprehended; 23 
that for ſome Time after the Pannels continued to live there; but how 
long he cannot ſay. Depones, That Mrs. Ogilvie had been blooded de 
Day before Eafmiln's Death, or the Day before that; and that ſhe jy 
been ill, and taking Drugs for ſome Time before, as the Deponent hat 
heard. Cauſa ſciemiæ patet. And this is Truth, as he ſhall anſwer g 
God. And at reading over the Oath, depones, That at the Time whe 
Lieutenant Ogilvie delivered the Particulars above-mentioned to the 
Deponent, he deſired him to put them into Mrs. Ogilvie's own Hand. 
But did not mention the Words privately, or by 2 VV; and that hi 
Reaſon for denying at firſt to Fane Clark, that he had brought any Pars 
from Lieutenant Ogilvie, was, becauſe he confidered Miſs Clart x , 
Perſon given to raiſe Diſſenſion in Families; and becauſe that he haf 
been deſired by the Lieutenant to put the Particulars into Mis. Ogilbiet 
own Hand. And this is alſo Truth. 

| (Signed) 


ſitive, as he has already deponed, that/ one Phial Glaſs 'was delivered 
bo him by the Lieutenant; and cannot ſay, with Certainty, that two 
might not have been delivered to him by the Lieutenant; but rather 
thinks he got only one; and that at the Time when the above Particulars 
were delivered to the Deponent, the Lieutenant deſired him to deliver 
them privately into Mrs. Ogilvie's own Hand: That he did not ſee the 
Packet made up, nor did he open it to ſee what it contained. Depones, | 
That on the aforeſaid Packet, there was a Letter directed for Mrs. 
Orilvie of Eaftmiln, which Letter was ſealed both with Wax and a 
Wafer and that round the Packet there was looſe Paper of Directions, 
in what Manner the Laudanum was to be uſed. Depones, That when 
he came to Eeſimiln in the Wedneſday Afternoon, he was carried into a 
Room where old Lady Eaftmiln was; and that, within a ſhort Time 
thereafter, Mrs. Ogilvie the Pannel, and Miſs Clark came into the Room: 
That, at the Deſire of Mrs. Ogilvie, he followed her up to the Eaſtern 
Room, where Mrs. Ogilvie having aſked him, If he had brought any Word 
to her from the Lieutenant? he delivered to her the ſeveral Particulars. 
above-mentioned, which the Deponent ſaw her immediately put into a 
Drawer in the Room: That he did not ſee her read the Letter at that 
Time; but that ſhe put the whole together into the Drawer: That ſoon 
thereafter Miſs Clark aſked the Deponent, What he had brought with him 
from the Lieutenant to Mrs: Ogilvie ? Or if he had brought any Thing with 
him? He at firſt ſaid he had brought nothing; but, upon Miſs Clar#'s 
preſſing him with great Earneſtneſs, he at laſt informed her of the Particu- | 
lars he had brought: That, upon this, Miſs Carl ſaid, that ſhe was afraid 
Mrs. Ogilvie might poiſon her Huſband. Depones, That ſoon thereafter 
Miſs Clark, in rener of the Deponent and the old Lady, deſired — 
miln not to take any Thing out of his Wife's Hand, except at the Table; 
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James Carnes, Surgeon in Brechin, married, aged about forty and 
upwards, being folemnly ſworn, purged of Malice and partial Counſ, 
depones, That in the End of May laſt, he got a Meſſage from Lieutenan 


to which he anſwered, That he would not: That the old corn with | Og:tvie the Pannel, with whom he is acquainted, deſiring him to meet i 
Miſs Clark in deſiring Eaſimiln to take nothing out of his Wife's Hand; | him at Colin Smith's, Vintner in Brechin : That the Deponent havi oy 8 
but that the Deponent was at that Time very much diſpleaſed with both, gone there, found him in Company with one Lieutenant Campbell of the Wi 8. 
as he then had no Suſpicion that Mrs. Ogilvie had any Defign againſt | ſame Regiment, and one Mr. Dick/on : That Lieutenant Ogilvie took the Wi.” b 
the Life of her Huſband, Depones, That that ſame Night he heard | Deponent aſide, and told him, that he was troubled with Gripes, unt — * 
Mrs. Ogilvie ſay, that ſhe lived a moſt unhappy Life with her Huſband ; | wanted to buy ſome Laudanum from him, and at the ſame Time toll WW” 
that ſhe wiſhed him dead; or, if that could not be, ſhe wiſhed herſelf | him he wanted to w ſome Arſenick, in order to deſtroy ſome Dogs tha ane? 
dead. Depones, That the Deponent ſupped with Eaftmiln and the reſt of | ſpoiled the Game: That the Deponent told him, that he was uncertain onion 
the Family that Night: That he then appeared to be in his ordinary State | whether he could furniſh him with theſe Things or not; but that he ſhoul 1 po 
of Health; but that ſome times before, that ſame Night, he told the | look when he went Home: That the Deponent, when he went Hoe, , by 
Deponent and the reſt of the Company then at Kirkton, that he had | found he had ſome of both, and put up a ſmall Phial Glaſs of Laudanun, WW / th 
| ſwarfed or fainted on the Hill: that, for that Reaſon, he could drink no | and betwixt half an Ounce and an Ounce of Arſenick, both which he Ton * 
Ale: That, upon this, they called for a Dram, which he took, and delivered next Day to the Lieutenant, after the Deponent had dined with Bra 


him and Lieutenant Campbell next Day in Smith's : That Lieutenant Opilu 
took the Deponent into another Room, away from Lieutenant Camplel, 
when he was to receive the Laudanum and the Arſenick, and there thy 
Deponent delivered them to him : That the Price of both was a Shilling: 
That the Arſenick was pulverized ; and Lieutenant Ogilvie having aſkel 
how to prepare it, the Deponent gave him Directions. Depones, Thu 
he had fold of the ſame Arſenick formerly to People for poiſoning d 
Rats, and heard that it had the deſired Effect. Depones, That he ts 
been accuſtomed, when he ſold Arfenick, to take Receipts from lo 
People who bought it, but never from Gentlemen ; and as the Deponent 


thereafter ſeemed hearty, and in good Spirits; and Za/miln then ſaid, that 
the Swarf had happened to him on the Hill that ſame Day. Depones, 
That that Night the Deponent told, that he intended ro go off from 
Eaftmiln early next Day, which occaſioned their getting Breakfaſt more 
early than uſual : That Ea/fmiln did not breakfaſt along with the Family, 
the only Perſons preſent at Breakfaſt being Mrs. Ogilvies elder and younger, 
Miſs Clark Aud the Deponent being then only preſent : That the De- 

| onent ſaw Mrs. Ogilvie making a Bow! of Tea, by filling it out of the 

1 ea-pot, and putting Sugar and Milk in it; and that ſhe ſaid, in Pre- 

= ſence of the Company, that ſhe was to give it to her Huſband, who was 


Cautior 
might « 
Altxard 
that he 
Surgeot 


then in Bed; and that the Deponent ſaw her go out of the Room with | knew Lieutenant Ogitvre, and had a good Opinion of him, the Deponeat open th 
the Bowl in her Hand: That, about an Hour and a Half after they had | did not aſk a Receipt from him, although, when the Lieutenant ſpoke about Ovilvic 
begun to breakfaſt, they were told that Ea/lmiln had been _ taken | it firſt, the Deponent ſaid to him, We uſe to take a Receipt for Arſend: not ſtay 
ill; upon which Miſs Clark immediately run up to the Room in which he | That the Lieutenant anſwered, See Ft if you have it; adding at d - 
was, and ſoon thereafter returned weeping, and told them, that Ea/tmiln | ſame Time, Very good. Depones, That he got his Arſenick from! take a f. 
had got a bad Breakfaſt. Depones, That the Deponent immediately run Druggiſt in Dundee; but how long ago he cannot ſay, there being a {mal Sympto 
up Stairs, where he found Za/tmiln vomiting and purging violently : | Demand for Arſenick at any Time. Cauſa ſcientiæ patet. And all ths ſhall an! 
That he heard him ſay that he was all wrong within; and that he had is Truth, as he ſhall anſwer to God. Depones, That he wrapped ity 

got what would do his Turn: That Eaftmrln called very much for Drink: | in the Form of a Pennyworth of Snuff under three Paper Covers. De 

That they offered him Milk; but that he would drink nothing but | ponds That the Arſenick which he fold as above was white Arſenic . 
Water: That he complained much that he was burning within. Depones, | Depones, That he cannot take upon him to ſay, from looking at Arſenich thirty-e 
That he propoſed to Mrs. Ogilvie that a Surgeon ſhould be called to his | whether it be Arſenick or not; nor can he ſay from the Taſte, for it onze 
Aſſiſtance, to which ſhe would not agree, ſaying, That he would be better: never taſted. it; but that he bought this as Arſenick, had the Nun about fi 
And upon the Deponent's renewing this Propoſal, ſhe ſaid, She would not | marked upon it upon the Package, and heard from thoſe he ſold tu. Or 
for any Money that a Surgeon ſhould be called, as the Conſequence of | that it had killed Rats, as above-mentioned. Depones, upon a furthd precedin 
this would be, to give her a bad Name, from what Miſs Clark had faid | Interrogatory, That he heard of Mr. Ogileie of Eaſimiln's Death after =... "8 
of her : That, upon this, the Deponent told Mrs. Ogilvie, That Mr, | Time that he ſold the Arſenick to the Lieutenant. Cauſa ſcienti pu bas obſe 
Mei, Surgeon in Ahth, whom the Deponent had recommended, was a | And this is alſo Truth, as he ſhall anſwer to God, conſeq ue 
diſcreet Perſon : That he would come ; and that he would tell none but (Signed) Ja. CARNEOII. ALEX. Boswill BT. th 
her what he thought of him: That, upon this, the Deponent left her, | : : 25 Deponei 
ſhe having previouſly agreed that Mr. Mei ſhould come: That the De- Lieutenant GEORGE CAMPBELL, of the late eighty-ninth Regina ſwelled, 

ponent thereafter ſet out on his Journey; but, before he had got far from unmarried, aged about twenty-two, being ſolemnly ſworn, purged ponent h 
the Houſe, one of the Girls, whoſe Name he thinks was Robertſon, came | Malice, partial Counſel, and interrogate, depones, That he has cnomney:.. i 
up to him, and deſired that Mr. Mei might be ſent with all Haſte : That | Lieutenant Ogilvie the Pannel theſe five Years paſt: That in the Bei. ſwelled e 
after Supper, the Deponent had a Converſation with Miſs Clark con- | ning of June laſt, as he thinks, the Pannel called for the Deponent Cage. / 
cerning the Suſpicions ſhe had of Mrs. Ogilvie's Intentions againſt her | Phinhaven, and defired him to go along with him to Brechin, becauſe F though h 
Huſband, in which the Deponent propoſed, that they ſhould either take | wanted to ſee his old Landlord William Finlay, V intner there: That w | from 1 
Mrs. Ogilvie's Keys out of her Pocket, or break open her Drawers at 1 went to Brechin, and put up at Colin Smith's, Vintner, and l Sympton 
the Back, in order that they might ſatisfy themſelves, if the Particulars | Pannel called for James Carnegie, Surgeon there, but had no Converla" 8 great Sw 
brought by the Deponent were Poiſon or not; and that this was the | at that Time apart from the Deponent; the Pannel invited Mr. happen. 

only Method by which Miſchief would be prevented : That Miſs Clark negie to Dinner, after he and the Deponent ſhould return from ® Symptom 
did not ſeem to agree to either of theſe Propoſals, and the Deponent him- | Fiſhing, which they were going to next Day. And according infer tl 
ſelf had at that I ime no Suſpicion, that there was any Foundation for | came to Dinner, and the Fannel and Mr Carnegie went out after b any other 
Miſs Clark's Fears; and the Deponent was confirmed in this Opinion | ner to another Room, and had ſome private Converſation for ome d:pones, 
from his having been told, by the old Lady, that ſhe had gone up to the | Minutes, and then returned back to the Deponent ; and the Dep® ae Vom 
Room- door, after her Son and Daughter-in-law were in Bed; and that } and the Panne! went to Phinhaven that Night, it being Fridays . ongre 

there was then more Kindneſs between them than uſual. Depones, That | and he ſtaid with the Tk Saturday and Sunday Nights, and 1 Fete, dep 
his Wife had frequently told him, before the Death of Ea/ftmiln, that he | him on Monday; and on the Saturday after the Deponent heard Ol ther in 


3 


er Dicxson, Merchant in Brechin, married, a ſixty and 
FA Poe ſolemnly ſworn, purged of Malice and ore Counſel, 
E rned, and interrogate, depones, That when the Pannel Mr. Ogilvie 
wy Priſon at Forfar, the Deponent went to viſit him; and he deſired 
Deponent to go to James Carnegie, Surgeon in Brechin, and talk to 
© that he might not be impoſed on by any body; and the Deponent 
cording] went and converſed with Mr. poly who informed him 
vs he had ſold the Pannel ſome Laudanum and ſome Arſenick, for both 
hich be received a Shilling; and the Deponent returned to Forfar, and 
municated to the Pannel what Mr. Carnegie had ſaid; upon which 
ve Pannel ſeemed to be under ſome Concern, and. ſeemed deſirous to 
K with Mr. Carnegie, without either 4g 4 | or denying to the De- 
* that he had bought the Arſenick, for he had only ac N 
® ing the Laudanum on the Saturday before, when the Deponent had 
— with him in Priſon; and the Deponent told him that he had ſome 
> neſs on hand which hindered him to ſend Mr. Carnegie to him ; and 
be Pannel deſired the Deponent to tell the Sheriff that he wanted to ſee 
kim, to amend ſomething in his Declaration with regard to the Lauda- 
| 3 which the Pannel received from Mr. Carnegie. Cauſa ſcientiæ patet. 

ad all this is Truth, as he ſhall anſwer to God. 
| | (Signed) PAr. Dicks0n. AND, PRINGLE. 


FSA F RES a- OS ao Toe 


big ER Mix, Surgeon in Alyth, unmarried, aged about twenty-ſeven, 
reel Ya. ſolemnly Ne, d of Malice and partial Counſe], examined, 
4 nd interrogate, depones, That upon the Day that Mr. Ogilvie of Eaſt- 
had n died, the Deponent was ſent for as a Surgeon to him: That he 
es dead before he came, as the Deponent was informed, about two 
ours ; That immediately . . the 2 Arrival, he was carried 
n. up by a Servant to Mrs. Ogilvie the Pannel's Room, where ſhe was 
; | t Gri her 
fitting, and ſhe appeared to be in great Grief and Concern for 
and rr band's Death, and deſired the Deponent, that whatever he might 
nk, WW. pink he diſcovered to be the Cauſe of her Huſband's Death, that 
nant e would conceal it from the World. And depones, There was Nobody 
_ Iſe preſent with the Deponent and the Pannel at that Time: That, 
"Ng pon going to the Room where the Corpſe lay, and afterwards going out 
fe the Houſe, he met with Mr. Ogilvie the Pannel, who went up with 
c the im to the Room where the Corpſe lay, and appeared to be in great Grief 
| an and Concern for his Brother: That five or ſix Days after, he was called 
to upon to inſpect the Body of Eaftmiln; and, upon inſpecting it, he ob- 
that Gerved the Nails and a Part of the Breaſt diſcoloured, and his Tongue 
Tan Wrelled beyond its natural Size, and cleaving to the Roof of his Mouth, 
ould nd no Part of his Tongue was beyond his Lips, though it did come out 
one, Wl: yond his Teeth : That he has obſerved the Symptoms of the Nail 
nun, nd the Breaſt to occur after a natural Death, but never that of the 
mY ongue at the ſame Time, though he has obſerved the Tongue ſwelled 
with Without the other Symptoms. And being interrogate, Whether he un- 
give Wie rtood theſe Symptoms to be the Effect of Poiſon ? depones, That he 
hel, is not ſo much acquairited with the Effects of Poiſon as to have formed 
e the Judgment whether that was the Cauſe in this Caſe ; but he was led to 
ling: ake that Conjecture from the Notice given him by Andrew Stewart, who 
alkel dad told him that the Defunct was thought to be poiſoned, and from the 
That WWCaution given him by Mrs. Ogilvie the Pannel, to conceal any Thing that 
ing d might diſcover the Manner of her Huſband's Death. Depones, That 
e d Aran der Ogilvie, the Defunct's youngeſt Brother, told the Deponent, 
n h that he was ſent for to open his Brother's Body; and Gilbert 8 $4 
one Surgeon in Coupar, being alſo there, the Deponent and he agreed to 
once open the Body; but Alexander would not agree to it, unleſs Doctor 
abun Ogilvie at Forfar was there; and as the Deponent and Mr. Ramſay could 
ſent: Wi. ſtay till he came, it was laid aſide. Depones, That neither of the 
at de p,nnels made. an Objection to it; and that Alexander deſired them to 
ow take a ſuperficial View of the Body ; which they did, and diſcovered the 


Symptoms aforeſaid. Cauſa ſcientiæ patet. And all this is Truth, as he 


1] ths ſhall anſwer to God. 
d it i 


W (Signed) PzTer MEIEK. Anp. PriNGLE. 
wy GEERT RAMSAY, Surgeon in C:upar of Angus, married, aged about 
15 thirty-eight Years, being ſolemnly ſworn, purged of Malice and partial 


Counſel, and interrogate, depones, That he was ſent for to Eaſimiln 

Nam about five or fix Days after the Laird's Death, and was deſired by Alex- 
ander Ogilvie, his youngeſt Brother, to inſpect his Body along with the 
© preceding Witnets ; and, upon looking at it, they obſerved the Nails 
er and Part of the Breaſt diſcoloured, and his Tongue ſwelled : That he 
has obſerved the firſt two Symptoms to happen in a natural Death, in 
conſequence of Putrefaction; but has not obſerved the laſt Symptom: 
[ hat theſe Symptonis are owing to ſomething very acrid, and made the 


* ſwelled, but more diſcoloured than by a natural Death : That the De- 
e ponent had heard Suſpicions of Poiſon before he came there. And being 
interrogate for the Pannels, depones, That he had obſerved the Tongue 
Iwelled even in a natural. Death, but not to that Degree it was in this 
Caſe, And depones, That if he ſaw a dead Body with theſe Symptoms, 
though he had got no Notice of any Suſpicion of Poiſon, he would ſuſpect 
it from theſe Appearances. And being intcrrogate, Whether all theſe 
jmptoms might not happen in a bilious Col:ck ? depones, That the 
great Swelling in the Tongue, and Diſcolouring in the Lips, would not 
happen, An being interrogate for the Pannels, Whether all the uſual 
Symptoms of Poiſon happened in this Caſe? depones, That he cannot 
anſwer that were with any Certainty, never having ſeen the Body of 
any other Perſon who died of Poiſon. And being further interrogate, 
depones, That the uſual Symptoms that cccur in Poiſon by Arſenick, 
ire Vomiting, and Evacuating downwards, and a great Swelling in the 
ongre, and the Blackneſs in the Breaſt. And being further interro- 
bete, depones, That there was no Appearance of Ulcers, in this Caſe; 
liter in the Tongue or the Lips. Depones, That the Deponent pro- 


Deponent ſuſpect that he died of Poiſon: That his Lips were very little 


2 for Inceſt and Murder. 


— — 


| poſed, to open £ * 
Account that Doctor Ogilvie from wir was not there; but, as far as 
the Deponent knows, it was not oppo 7 

{ further depones, That he believes every 'T hin 


(594) 
the Body z but he was oppoſed by Alexander Ogilvie, on 


ed by either of the Pannels. And 
in the Body would, after 
being ſo long dead, be in a State of Putrefaction; ſo that he doubts if 
the Poiſon would have 1 diſcovered, though the Body had been 
8 Cauſa ſcientize patet. And this is Truth, as he ſhall anſwer to 


(Signed) GIANT Ramsay. Jangs Fracuson, 


Doctor Joun Ocrzvis, Phyſician in Forfar, aged forty-eight Years, 
married, being folemnly ſworn, purged of Malice and partial Counſel, 
and interrogate, depones, That he heard, that the late E2/miln died upon 
the ſixth of June laſt; and that a few Days after that, the Deponent 
was deſired by the Sheriff-Subſtitute of 4" xa to go to Eaftmiln to 
inſpect the Corpſe of the Defun&t : That the Deponent torthwith obeyed 
their Order, and arrived at Ea/tmiln upon the twelfth of June laſt, 
about Noon: That upon his Arrival, Alexander Ogilvie, the Defunct's 
Brother, deſired the-Deponent to go and inſpect the Corpſe, which were 
then lying in an Outhouſe : That he found the Corpſe in its Grave- 
cloaths, and in a Coffin; and having inſpected the Body, he obſerved, 
that the Face, the Arms, and ſeveral other Parts of the Body, were black 
and livid, and that the Nails were remarkably black; and as to the 
Tongue, it was locked faſt by the Jaws, ſo that he could only obſerve a 
ſmall Part of it, which projected beyond the Teeth, which Part being 
the Tip of the Tongue, he obſerved to be white and rough, and of a 
very unuſual Appearance : That the Breaſt was white, and the Lips pretty 
much of a+natural Colour: That from the Appearances above deſcrib- 
ed, he could draw no Concluſion as to the Cauſe of the Defunct's Death; 
as almoſt all e might have ariſen from the putrid State the 
Body was theft in; and that the only Thing that appeared extraordinary 
to him, was the Appearance of the Tongue above deſcribed: That the 
Deponent had ſome Tnekination to have opened the Body, and if the two 
Surgeons, who he heard had left Za/imiin that Morning, had been there, 
he believes he might have done ſo; but as they were gone, and as the 
Deponent, in his own Opinion, thought the Body too much putrefied, 
to be opened with Safety to the Operator ; and as he was likewiſe of 
Opinion, that in ſuch a State of Putrefa tion, no certain Signs could 
have been diſcovered of the Cauſe of the Death by opening the Body, 
the Deponent declined to do it. Depones, That the Appearance of the 
Tongue before deſcribed, was not ſuch as happens in common Deaths, 
but ſuch as occurs from Convulſions, or other ſtrong Cauſes. Depones, 
That Lieutenant Ogilvie, the Pannel, neither defired nor forbid the De- 
ponent to inſpect the Corpſe ; but he was preſent with the Deponent 
when he inſpected them as aforeſaid. Cauſa ſcientiæ patet. And this is 
the Truth, as he ſhall anſwer to God. 


(Signed) John OGiLvIE. Ano. PrincLE. 


RoBeRT SMITH, Surgeon in Edinburgh, aged fifty Years and upwards, 
a Widower, who being ſolemnly ſworn, purged of Malice and partial 
Counſel, and examined, depones, That he had once Occaſion to attend 
a Patient, being a Woman, near Ormiſton, who had got Arſenick and 
died of it, as the Deponent verily believes: That the Deponent went 
and ſaw the Woman about two Hours after ſhe had taken the Arſenick 
in ſome Pottage, as ſhe told him : That the Deponent, when he came, 
found her ſeized with a violent Vomiting and a Purging : That ſhe com- 
plained of a burning Heat in her Stomach and Bowels, and had a great 
Thirſt, and drank frequently of Milk and Water: That the Deponent, 
after ſtaying ſome Time with her, went away, and after a few Hours, re- 
turned to her again, when he was informed, the before-mentioned Syn p- 
toms had continued upon her, that is to ſay, the Vomiting, Purging, 
Pain, and Drought : That ſhe ſoon thereafter died, having Red, as the 
Deponent thinks, about nine Hours after the took the Arſenick. De- 
pones, That the Deponent next Day inſpected the dead Body of the fore- 
ſaid Woman, and could diſcover nothing externally upon the Body dif- 


ferent from the Appearances after a natural Death; but that, upon open- 


ing the Body, he diſcovered the Stomach and Guts to be red and in- 
flamed, and the Stomach appeared to be gangrened, and-in Parts of the 
Stomach he diſcovered ſome Arſenick. Depones, That at the Time the 
Woman had received the Arſenick, as above deponed, a Child had 
likewiſe taken a Spoonful or two of the Pottage, which occaſioned the 


Child to vomit, and thereby throw up the Arſenick, as he believes, ſo 


that the Child recovered. Being interrogate for the Pannels, Jepones, That 
a Perſon may be ſeized with a Vomiting, internal Pain and Drought, 
without having received Arſenick; as theſe Symptoms may occur in a 
bilious Colick and other Caſes. Cauſa ſcientiæ patet, And this is the 
Truth, as he ſhall anſwer to God. . 


(Signed) RoperT SMITH. AnD. PrINGLE 


GEoRGE CAMPBELL, Sherift-Subſtitute of Forfar, aged ſeventy and 
upwards, ſolutus, who being ſolemnly ſworn, purged of Malice and partial 
Counſel, and examined, depones, That upon looking at the two Decla- 
rations now exhibited to him, emitted before him by Mrs. Ogilvie the 
Pannel, and other two by Patrick Ogilvie Pannel, that all theſe were 
emitted freely before him, and faithfully taken down from their own 
Mouths, and ſubſcribed by them before the Deponent. And alſo, that 
the Deponent's Name adjected thereto, is his Subſcription. Depones, 
That he, as Sheriff-Subſtitute of the County of Forfar, went to Eaft- 
miln upon the firſt of Juy laſt, in order to ſearch for Papers or Letters 
belonging to any of the Pannels : He the Deponent did find in a Trunk, 
or Drawer, he cannot ſay which, the Letter now exhibited to him, 
marked by his Hand, and that of Fehn Ure his Clerk, on the Day afore- 
ſaid. And another Letter being exhibited to him, without Date or Sub- 
ſcription by the Writer thereof, and with a Docquet on the Back, ſigned 
George Spalding, and another Docquet below, ſigned Anne Clark and Alex- 
ander Boſwell, depones, That to the beſt of his Memory, he thinks he 
received the ſaid Letter incloſed in one wrote by Alexander Ogilvie, the 
Pannel's Brother, addreſſed to the Deponent. And a third Letter being 
exhibit to him, ſigned Ketty Nairn, with a Docquet on the Back, ſigned 


Anne 
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(366) 
une Clark] Alexander Boſwell, depones, That he fund the ſaid” Lettet in 
one of the Repoſitories at Emin, when he made the Search above- men- 

tioned. Cauſa ſtientiæ patet. And this is Truth, as he ſhall anſwer to God. 

e (Signed) Geo. CamPBELL. GIB, Errior. 


Joux Urs, Sheriff. Clerk of Fur far, aged forty Vears, married, being 
ſolemnly ſworn, purged of Malice and partial Cdunſel, and interrogate, 
epones, That the four Declarations now exhibited to him, two by Mrs, 
Ogilvie Pannel, and two by Patrick Ogilvie Pannel, were all freely emit- 
ted before the preceding Witneſs, and in Preſence of the Deponent, and 
all ſigned by him the Deponent, by the Sheriff-Subſticute George Campbell 
andthe Pannels. © Cauſa ſcientiz patet. And this is the Truth, as be malt 


SATYA e ee +! (Signed) Jon Unz. Gir B. ETTror. 
The three Letters and four Declarations before deponed to wefe read 


do the Court and Jury, and of which the Tenor follows; 


” 
EL S | Wor + 
e "yy 


H 


I was ſorrie I miſſed you this Day. I ſat at the Water-8 ide a long Time 5 


this Forenoon; I thought you would have comed up here; if you had as 
much Mind of me as I have of you, you would have comed up, tho you 
had but ſtayd out-by as there was no Uſe for that, there is more. Rooms 
in the Houſe then one. God knows the Heart that I have this Day and 
inſtead of being better its worſe, and not in my Power to help. it. You 
are not minding the 1 that I ſaid to you, or you went out here and 
what I wrote for. Meat I have not taſted ſitice eſterday Dinner, nor 


wont or you com here, tho* I ſhould never eat any it lyes at your Door. 


Your Brother would give any thing you would come, for God's ſake come. 
SECOND LET-F ER. 
A | ay 50 
I received yours juſt now; Tam very glead to hear that you went ſafe 
-home, nothing could give me greater Pleaſure then to here of you being 


well; Mrs. Spaden was ſafley delivert of a Daughter laſt Night, and is 


in a very good Way; Mr. Spaden thought it needles to write you as I 

have wrote you: As for that you write me about any body clattring any 
Noncens you need not be afraid of that about any thing, for I am de- 
trmind not to mind any thing; We ſhall ſend to you when Willie and 
Chairele comes up, but in the mean time I think you may ſend one Sunday 
to ſee and to let us here how you are; the Pain will not write for me: J 
have no more Time to write, but my beſt Reſpects to your Mother is all 
from Dr Sr | 


1 5 yours while 
Glenkilrie Wenſday, | 


KeTTyY Nairn, 
VT 
Dr Sr 4 | 


I recved yours, and as you propoſe coming this Day eight Days, Mr, 


Spalding thinks it proper that hi runs an Expreſs to Edinburgh to my Uncle, 


which I think very right, and till you heare the Conſequance thereof, I 
think you better not truſt any Writer, which you ſhall hear the Moment 
the Expreſs comes back ; as I ſee you mean nothing but what is genteel, 
you may expect nothing elſe at my Hand, and tel} wee ſee you heare is all 
with Comp! to you and Feamily 3 

r dr 


_. Glakitry your moſt humble Servt 
Jan 4. 1765. KETTY NAIRN. 


Addreſſed on the Back, To Thomas Ogilvy E. of Eaſtmiln. 


FIRST DECLARATION by KATHARINE NAIRx. 


 Ferfar, 14 June, 1765. In Preſence of Geerge Campbell, Eſq. Sheriff- 
Subſtitute, 


Compeared KATHARINE NAIRN, lawful Daughter of the deceaſed Sir 
Thoma, Nairn of Dunſinnan, Baronet, and Relict of the deceaſed Themas 
Ogilvie of Eaftmiln, who being examined, declares, That Lieutenant Patrick 
Ogilvie was at Eaſtmiln when ſhe was married to his Brother, and con- 

tinued there as his proper Reſidence till within theſe three or four Weeks, 
when he left ſame, as his Brother and he did not agree. That the Even- 
ing Patrick Ogilvie left Eaftmilr, the Declarant wrote him a Letter, which 
ſhe ſent by Elizabeth Stur rect, one of the Maid-ſervants, to Little Forther, 
as ſhe was going there, at leaſt about a Gun-ſhot from Little Forther, for 
ſome Whiſky from one Robert Eaſſon. Declares, That ſhe did not write 
any Letter to ſaid Patrick Ogilvie when at Glenkilrie, nor to be ſent him to 
one 2 Spalding's, nor to Glenkilrie, Declares, That on Tueſday before 
her Huſband's Death ſhe was ſending ſaid Elizabeth Sturreck to Ayth with 


jome Yarn, when ſhe wrote a Letter by her to deliver to ſaid Patrick Ogil- 
vie relative to ſome of his Shirts ſhe had been mending to him, and the 


Letter was directed to the Care of Andrew Stewart, and that ſhe got no 
Return by Elizabeth Sturrock ; but that next Day ſhe got a Return to her 
Letter by ſaid Andrew Stewart, a Merchant in Ahth, who was coming to 
Ezfmiln however, and that it was the Afternoon of the Day before her 
Huſband died. That Arareiv Stewart, beſide the Letter, brought her two 
Poſes of Salts, and a fmall Phial Glaſs with alictle Laudanum; and that 
the Letter was but a Quarter of a Sheet of Paper, containing moſtly Di- 
rections about the Salts, and how much of the Laudanum to take; but 
whether the Letter was open or ſealed the does not remember. That be- 
tore Patrick Ogiluie left his Brother's Houſe, the aſked him, any Time he 
was at Alyth, to buy for her and ſend to Za/{ri!/n two Doſes of Salts and 
a little Laudanum, as ſhe ſlept very ill: That when Andrew Stewart de- 
livered the Letter, the read fame, being only a Direction as above, and 
after laid the Salts and Laudanum into a Drawer, till ſhe ſhould uſe 
ſame ; and that ſhe took one of the Doſes of Salts on the. Friday after her 
Huſband's Death, and the other on the Saturday; and on the Sunday and 
the Aonday Nights the took Laudanum each Night, and as ſhe did not 


uſe the whole Laudanum, ſhe delivered back the Glaſs, and the Remainder | dicine whatever. 


: 


| 


: 


358. 2% Thial of R. Nalfn and P. Ogilvie, 3G. 11. (80 
of Laudanum, to the ſaid Betrict Opilvir on his Return to E 


9 


| the Tea for his Illneſs. Declares, That Elizaberb 


* | chis 
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his Brother Death, . That on Thu /day Morning the fixth' of 7% 
Huſband LT ade eee — ays Rok, 
and that Morning he complained, of a Shortneſs of Breath nd. Y 
through the Night he had been diſtfeſſed with it; ſhe therefote gave 1 
his ea in his Bed; and chat when the reſt of the Family were at 8 
Tea, the filled up a Bowlful for her Hucband, which, with a Bit of hat 
Biſket from Dundee, ſhe carried ſtraight from the low Room, where 8 
were at Breakfaſt, up Stairs to her Huſband's Room, and gave hin. * 
that ſhe "took the Biſket out of a Baſket ſtanding on a By-tabh 1 
Room, aſide the Famlly then ſitting at Breakfaſt ; but that the 4. 
go into any Cloſer with the Tea, before giving it to her Huſband - 5* 

e never heard from her Huſband, nor any Perſon elſe, that he bane 


| I Ins mes Sturreck got ſo much 
of the Tea Mr. Oxilbi- left, as he did not drink it out, and alſo got anoth 
Bowl of Tea after, both which the gave her out of her own Hands, 10 
nn, 9 I RO Dt, 


2 Kerry Ocurvie: Gr6!\Camrorit.” Jens Une, & 
S SECOND. DECLARATION by KATA NAA. 


Forfar, 15 June, 1765. In Preſence of the ſaid Geor C bet! 
W405 0 fn BY © Sheriff-Subftitutey : No 1 i, 


| © C:miprared the faid Katttaning Nainy, alias Ocrtvie, who bei 


re-examined, dec'ares, That before the Lieutenant ſeft Hoſflwiln, the hen 
him ſay that he had both Salts and Laudanum in a Cheſt that he brought 
from the E- Ind iu, and that ſhe ſaid ſhe would be obliged to bim! 
a little of the Salts and Laudanum, as ſhe had much Need thereof, l 

| KrTTY OciLvie. | Geo. CAMPBELL. Jon Urs, c 


IRST DEC LARATION by PATRICK Out. 


Forfar, 14 June, 1705. By George Cmpbell, Eſq. Sherift-Subſtituts 
* > | Forfarſbire. | | | 


Compeared Lieutenant PATRICK OGILVYLE, of the Eighty-ninth Res, 


ment of Foot, who being examined, declares, That ſo far as he tees 
bers, he came to this Country from Abroad in Fanuary laſt, and that hi 
principal Reſidence was at the Za/tmiln of Glenyila, his Brother 75 
Ogitvie's Avuſe, and that he left that Place about three Weeks ago. Thy 
the Reaſon he leit it, was on account of ſome Dryneſs betwixt his Brote 
and him, occaſioned by ſome Surmiſes or Reports in the Country; by 
though theſe had not happened, he was determined not to (tay longe 
about his Brother's. That ſince leaving ſame he has had no fixed ks 
ſidence, but has been going about ſeeing his Friends and old Acquains 
ances. Declares, That Evening he left his Brother's Houſe, he went u 
Mr. Shaw's Houſe at Little Forther, and when walking by the Water-kg 
there with Gezrge Shaw, Elizabeth Sturroct, a Servant of his Brother Th 
mas Ogilvie's, brought him a Letter from Mrs. Oęilvie his Brother's La 
the Contents of which were deſiring him. to return to his Brother's Hout, 
and that he ſent a verbal Meſſage, he was not to return at that Time, z 
he then intended going the Length of Baron Reid's on a Viſit, D:clar, 
That the next Day, when at Little Forther, he received another Lete 
from his Brother by James Millam, the Contents of which were to te 
ſame Purpoſe as Mrs. Og:/vie's, which James Millam knew. That fone 
Days after, when at Glen41i7ie, he received another Letter from ſaid Mn, 
Ogilvie; but who was the Bearer of it he does not remember, nor does he 
remember if he wrote any Anſwer to that Letter. Declares, That hews 
in Aiyth the Tueſday before his Brother's Death, when he received a thir 
Letter from Mrs. Ogilvie by the aforeſaid Elizabeth $turrack, but to wid 
he returned no Anſwer in Writing, That the ſaid Evening of Tuiq, 
he gave to Andrew Stewart, Merchant in Ahib, his Brother-in-Lav, 4 
ſmall open Note, by way of Wrapper or Direction round a ſmall Ph 
Glaſs in which were ſome Drops of Laudanum, and in the Wrapper tm 
Doſes of Salts folded cloſe by the Glaſs; and that the Write in the Nat 
or Wrapper properly contained Directions for Mrs. Ogilvie how to uſeth 
Laudanum, and, ſo far as he remembers, was to take fourteen or hits 
Drops at a Time. That all this he told to A:draww Stewart, and that! 
was for Mrs. Ogilvie's own proper Uſe, and to deliver it to Nobody cl; 
but did not deſire him to do it privately, or to let Nobody fee him & 
liver it, only deſired him to be ſure to deliver it to herſelf, Neither d 
he deliver a ſealed Letter to Andrew Stewart at the Time for Mrs. Orb 
That the ſaid Laudanum and Salts he brought from the Eaft-Indi with 
him, as a Remainder of what he uſed when his Health was bad the, 
and on his Paſlage home, having done the ſame by his Surgeon's Us 
rections both at Land and Sea. And this he declares to be Truth. 
Par. OGILVIE. PaTRICk Ons, Ci 
GEO. CAMPBELL. JohN URE, Wits 


SECOND DECLARATION by ParRick OciLvit. 
Forfar, 15th June, 1765. By George Campbell. Eſq. Sheriff Subſtitus 
Comteared the ſaid Lieutenant PATRICK OGILyiz, who, being & 
examined, declares, | hat-it conſiſts with his Knowledge, that 0 U 
Laudanum he ſent as mentioned in his laſt Declaration, there was! 
above thirty Drops or Cutts of it uſed, ſo far as he can recollect, i 
the Quantity he ſent, and what remained in the Phia! Glaſs the Da 
after his Brother's Death. That the Declarant cams to EH In, ws. 
Mrs. Ogilvie returned him the Glaſs, and the Remainder of Laus 
num therein, and which he inſtantly produces, and is immediately 1:4 
up With the Declarant's own Seal, and lodged in the Shcrili-Ci 
Office. And that when the Declarant delivered the Glaſs to 4 
Stetvart, he ſhook the Tame to him, and ſhewed him betwixt him # 
the Light the Quantity of Laudanun therein, who, upon looking 
ſame juſt now, muſt be ſenſible that there is no more out thereof 8s 
about the Quantity of thirty Gutts as above; and that Mrs. 08 
told him ſhe had uſed about that Quantity, and alſo made uſe d 
Salts. Declares, That within theſe two Weeks he was at the To 
of Brechin, and in Company with James Carnegie, Surgeon o v 
Place, but that he received from him no Laudanum or any other # 

That hen he was at Ea/tmitn, in the Courle of , | 
I e yerisl 
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zan with Mrs. Ogilvie, he happened to ſay that he had ſome Salts 

9 75 jor Fa that he uſed when at the Eaf-/ndtes, in his Cheſt at 

8 which would be very ſoon at Ahth; when Mrs. Oęilvie deſired 

D have ſome of both Salts and Laudanum, as it might give her Reſt 

one eaſy, and could not procure Sleep, And this he declares to be 
Truth. ESE: Par. Ocitvie. 

3 WT | Geo. CAMPBELL, 
5 PaTtrick Ons, Clk. 
Joan Urs, Witneſs. 


Mr. Janes Batrovt of Pilrig, Sheriff-Subſtitute of the Shire of 
Edinburgh, aged fifty and upwards, married, who being ſolemnly ſworn, 
urged of Malice and partial Counſel, examined, and — 1 4 and 
. Declarations or Examinations being now exhibited to the 
de That, at the Deſire of the Lord Advocate, the Deponent, up- 
on the twenty-ſecond of June laſt, went to the Laigh Council-houſe of 


| Edinburgh, where Patrick Ogilvie Pannel being brought before him for 


Examination, depones, That the Declaration now exhibited to him, 
ſigned by the Deponent and the ſaid Patrick Ogilvie Pannel, is what was 
emitted by the Pannel before the Deponent at that Time: That, on the 
Menday thereafter, the Deponent, at my Lord Advocate's Deſire, went 
to the Tolbosth of Edinburgh, in order to examine Katharine Ogilvie the 
other Pannel. The Paper now exhibited to him, and ſigned by him be- 
fore William Dunbar and Jobn Stewart, both Writers in Edinburgh, Wit- 
neſſes ſubſcribing thereto, contains a faithful Narrative of what paſled 
on that Occaſion. Cauſe ſcientiæ patet. And this is Truth, as he ſhall 


(Signed) Ja. BaLirou. 
G1LB, ELL1oT- 
Wittiam Dunsar, Writer in Edinburgh, aged twenty-four, unmar- 
ried, who being ſolemnly ſworn, purged of Malice, partial Counſel, ex- 
amined, and interrogate, depones, That the Examination of Patrick 
Orilvie Pannel, mentioned in the Depoſition of the preceding Witneſs, 
was emitted in the Deponent's Preſence, and he ſaw the ſaid Pannel ang 
the Sheriff-Subſtitute ſubſcribe the ſame. Another Paper being exhibited 
to him, containing what paſſed on the Examination of Mrs. Ogilvie 
Pannel, by Mr. James Balfour, Sheriff-Subſtitute of the Shire of Edin- 
burgh, in the Tolbooth thereof, depones, That the ſaid Paper contains a 
faithful Account of what paſſed on that Occaſion ; and that the Deponent 
isa ſigning Witneſs to the ſaid James ni Fa Subſcription thereto annex- 
ed. Cauſa ſeientiæ patet. And this is Truth, as he ſhall anſwer to God. 
WILL. DUNBAR. GiB. ELL1oT. 


The two Papers before deponed to were read to the Court and Jury, 
and the Tenor thereof follows : | | 


Edinburgh, the [+ pa} eee Day of June, One thouſand ſeven hun- 
dred and fixty-five Years. | 


In preſence of Mr. James Balfour of Pilrig, Sheriff-Subſtitute of the 
Shire of Edinburgh, Compeared PATRICK DGILVIE, late of Colonel Mor- 
ries Regiment; and being interrogate, Whether he ſent any Salts to 
Mrs. Ogilvie of Eaſimiln, his Siſter, or any Medicine, or any Thing 
wrapt up in a Paper? Refuſes to anſwer this Queſtion. _ | 

Being interrogated, Whether he was in uſe to take Laudanum and 
purging Salts in one and the ſame Day for his Health? Anſwers, That 
he was not. 

Being interrogated, Whether he had in his Poſſeſſion a Bottle of Lau- 
danum during his Voyage Home from the EAA Indies? He refuſes to an- 
ſwer this Queſtion. 

Being interrogated, How many Gutts or Drops of Laudanum he was 
in uſe to take at a Doſe? He refuſes to anſwer this Queſtion. 

Being interrogated, Whether Laudanum was in ute to bind or looſe 
him while at Sea ? He refuſes to anſwer this Queſtion, . 

Being interrogated, What was the Bulk of each Doſe of Salts he 
took? Refuſes to anſwer this Queſtion. ; 
Being interrogate, Whether he ſent a Bottle to the ſaid Mrs. Oz ilvie 
by the Hands of Andrew Stewart? and whether he told Andrew Stewart 
that there were Salts along with the Bottle? Refuſes to anſwer this 

veſtion, 

2 interrogated, What was the Nature of the Surmiſes and Re- 
ports, which occaſioned a Dryneſs betwixt him and his Brother Eaſimiin! 
He refuſes to anſwer this Queſtion, 

Being interrogated, What were the Contents of any Letters ſent to 
him by the ſaid Mrs, Ogilvie, after that the Declarant had left his Bro- 
ther's Houſe this Summer? and what were the Contents of the Anſwers 
be made to them? Refuſes to anſwer this Queſtion, 

Being interrogated, When he firſt heard of his Brother's Illneſs, and 
from whom? Refuſes to anſwer this Queſtion, my 

Being interrogated, Whether he hed any Converſation with his Mo- 
ther, or any of the Family, or in the Fanuly, as to the Nature of his 
Ge Diſtemper, or Cauſe of his Death? Refuſes to antwer this 

veſtion, _ g 

Being interrogated, Whether he ſlept in the Houſe of Eaſtmiln after his 
Brother's Death ? for how many Nights, in what Room, and who flept 
in the Room with him? He refuſes to anſwer any of theſe Queſtions, 

eing interrogated, In what Room the ſaid Mrs. Ogilvie ſlept during 

tie Nights between the Death and Burial of her Huſband ? He refuſes 
to anſwer this Queſtion. 1 

Being interrogated, Whether he did ever ſend for any Medicines from 


one Dougal, a Surgeon in Kerriemuir f or did ever hear any body ſend for : 


ary Medicines from him? He refuſes to anſwer this Queſtion. 
Sag incexrogared, Whether he has had any Converſation with any 
of his Brother's Servants concerning the Circumftances which happened 


on the Day of his Brother's Death? He declines anſwering this Queſtion. 

Being interrogate, Whether, while he was in the Priſon of Forfar, he 
ent any Meſſages by Word or Writing to the ſaid Mrs. Ogilvie? He re- 
ſules to anſwer this Queſtion. 


ing interrogated, Whether he is acquainted with one Mr. Carnegie, 
ol. X. | 


eponent, | 


for Inceſt and Murder, 


— — 


% 
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a Surgeon in Brechix ? or whether he ever bought any Medicines of Poi- 
ſon from the ſaid Mr. Carnegie? He refuſes to anſwer this Queſtion. 

Being interrogate; Whether he recollects what Time his deceaſed Bro- 
ther was married? Anſwers, He does not recollect juſt now. 

Being interrogated, Whether he the Declarant was preſent at the Mar- 
riage? Anſwers, That he was. | 1 

eing interrogated, Whether he was acquainted with the ſaid Mrs. 

Ogilvie Lies hop Marriage with his Brother ? Anſwers, That he was not. 

Being interrogated, W hether he abſolutely refuſes to anſwer the above 
Queſtions, which it is ſaid above he refuſes, or declines to anſwer ? or 
whether he declines at preſent to anſwer them ? He now anſwers, That 
he abſolutely refuſes to anſwer them 'To-night; but he does not know, 
whether he may hereafter anſwer ſome of them or not. 

And being interrogated, Whether he inclines to give any Reaſon for 
* Refuſal ? Anſwers, That he does not think it neceſſary to give any 

eaſons. | 

This Declaration and Anſwers were emitted in Preſence of Milliam 
Dunbar and William Campbell, Writers in Edinburgh. 
10 | | PAr. OoiLVIE. JA. BALrou. 


At Edinburgh, the twenty- fourth Day of June, One thouſand ſeven 
hundred and fixty-five Years. | 


In Preſence of Mr. James Balfour of Pilrig, Advocate, Sheriff-Subſti- 
tute of this Sherifflom of Edinburgh, Compeared Mrs. K ATHARINE 
Nalkx, Widow of the deceaſed:Thomas Ogilvie of Eaſtmiin ; and a Copy 
of two ſeveral Declarations emitted by her, upon the fourteenth of Fune 
inſtant, before George Campbell, Eſq; Sheriff-Subſtitute of Ferfar, and 
ſubſcribed of this Date by the ſaid Mr. Jumes Balfour, being read over 
to her, ſhe was aſked, It there was any Thing in the ſaid Declarations 
which ſhe now deſired to correct or alter? She refuſed to anſwer this or 
any other Queſtion put to her, having been ſo adviſed by her Friends and 
Counſel : And the following d pet were ſeparately put to her. 

In what Drawer and in what Room in the Houſe did ſhe put the Me- 
dicines and Letter which were delivered to her by Andrew Stetvart, the 
Day before her Huſband's Death ? 

Bid ſhe read the Letter? What were the Contents? Has ſhe the Let- 

ter? or how has ſhe diſpoſed of it? We 
By whoſe Advice did ſhe order the above Medicines to be ſent'to her ? 

What was her Ailment ? Did ſhe mention ſuch Ailment to any in the 
Family? Did ſhe mention her Ailment to Lieutenant Ogilvie? If the 
did, how came ſhe to take his Advice about her Health? 

Did ſhe ſleep with her Huſband the Night before his Death? When 


| did ſhe firſt ſee and ſpeak to him next Morning, the ſixth of June? 


Was ſhe in uſe to give him Tea in his Bed ? Did he defire Tea that 
Morning ? Did any body ſee her make the 'Fea and fill the Bowl for her 
Huſband ? Did ſhe carry up the Tea from the Place where it was made 
| ſtraight to his Room ? Did he refuſe or ſhew any Unwillingnels to take 

it? Did ſhe me any of the Tea which her Huſband had drank to any 
other Perſon 

Did any body propoſe ſending for a Surgeon when her Huſband was 
taken ill? Did ſhe oppoſe the Surgeon being ſent for? And what was the 
Reaſon for ſo doing ? | 5 

Where did ſhe fleep from the Time of her Huſband's Death, till the 


| 


| Time of her Commitment to the Priſon of Forfar ? 


Where did Lieutenant Ogilvie ſleep during that Time ? 

How many Letters did ſhe write to Lieutenant Ogilvie from the Time 
he was diſmiſſed from her Huſband's Familv ? If ſhe ſent any Letters, 
mention how many, by whom ſent, and to what Places ſent, and what 
were the Contents, and what Anſwers ſhe received. Does ſhe know 
what is become of theſe Letters and Anſwers ? | 

To all and each of which Queſtions, put ſeparately to her, ſhe refuſed 
to give any Anſwer, And further refuſes to adhibite her Subſcription 
hereto. 

In Witneſs whereof, the. ſaid Mr. James Balfour, William Dunbar, 
Writer in Edinburgh, and John Stewart, Writer there and hereof, have 
adhibited their Subſcriptions, Time and Place foreſaid. 

(Signed) JA. BaLrour, 
WilLiam DuxBaR, Witneſs, CE 
JohN STEWART, Witneſs. 

JAMES McKenzie, Seſſion-Clerk of Glenylla, aged forty Years, mar- 
ried, who being ſolemnly ſworn, purged of Malice and partial Counſel, 
examined, and interrogate, depones, I hat ſome Time after the late Zaſl- 
miln's Death, the Deponent was in the Houſe of Eaſimiln, where Alexan- 
der Ogilvie, Brother of the late Eaſimiin, likewiſe was: That he ſaw the 
ſaid Alexander Ogiivie have ſeveral Papers in his Hand, one of which, he 
ſaid, he was to ſend to Forfar, as it might be Evidence againſt Mrs. 
Ogilvie the Pannel ; and that the Deponent looked at that Paper, and ſaw 
that it was in the Form of a Letter without a Subſcription ; but the De- 
ponent did not read it, nor hear it read: And a Letter libelled upon, be- 
ginning D” Captain, and indorſed on the Back by the Names of George 
Spalding and George Campbell, being now exhibited to the Deponent, he 
depones, That he cannot now ſay poſitively whether or not that is the 
Letter ſhewn to him by Alexander Ogilvie as aforeſaid ; but thinks it is' 
like it. Cauſa ſcientiæ patet. And this is Truth, as he ſhall anſwer to 
God. (Signed) Ja, MKENZz IE. AnD., PrINGLE, 


James Millan, Tackſman of the Eaſimiln of Glenylla, aged thirty- 
ſix Years, married, and being ſolemnly ſworn, purged of Malice and 
partial Counſel, examined, and interrogate, depones, That, during the 


late Eaſtmilu's Illneſs, upon that Day on which he died, the Deponent 
was ſometimes in the Room with him, particularly about Two o'Clock 
in the Afternoon, when the Deponent aſked the late E:tmiln, How he 
was? To which Zaftmiln anſwered, That he was very ill; And the De- 
ponent further aſked him, What he thought was the Matter with him? 
To which Zaf/tmiln anſwered, I am gone, James, with no © than rank 
Piifon ! Cauſa ſcientiæ patet, And this is the Truth, as he {hall anſwer 
to God. (Signed) James MIILAM. AN p. PRINGLE, 


GEORGE SPALDING of Glenkilrie, aged thirty and upwards, who being 
ſolemnly ſworn, purged of Malice and partial Counſel, examined, and 
4 E | interrogate, - 
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2 * Jfobel Douglas, at M ardbead of Formall. 


2 Francis Shaw, Carpenter, Son of Duncan Shaw at Cortachie. 


int „depones, That he is married to a Siſter of Mrs. Ogilvie. the 
Pannel, and has had frequent Occaſion of ſeeing Mts; Ogilvie's Hand- 
writing; and a Letter, without a Subſcription, beginning D- Captain, 
and indorſed on the Back by the Subſcriptions of Gebrge Spalding and 
George Campbell, being exhibited to the Deponent, he depones, That he 
thinks that Letter is of the Hand-writing of Mrs. Ogilvie. the Pannel ; 
but cannot be quite poſitive, as he has ſeen her write ſometimes better, 
and ſometimes worſe, according as her Pen was. Cauſa ſcientiæ patet. 
And this is Truth, as he ſhall anſwer to God. e 
Signed) . Gzo. SPALDING. AND. PRINGLE. | 
ArkxANpD ER LIV DS Av, late Servant to the deceaſed Thomas Ogilvie of 
Eaftmitn, aged twenty-one, unmarried, who being ſolemnly ſworn, purg- 
ed of Malice and partial Counſel, examined; and interrogate, depones, 


That he came to be a Servant at Eaſimiln about Six o' Clock of the Morn- | 


_ ing of that Day on which Za/tmiln died: That, about Nine o' Clock that 
Morning, he ſaw Mrs. Ogilvie the Pannel ſtanding in a Cloſet up Stairs 
between the two Bed-rooms : That the Deponent was going up to the 
Garret to take down a Wheel: That the Door of the Cloſet was open; but | 
the Deponent did not go into the Cloſet ; and that he did not then obſerve | 
any Thing that Mrs. Ogilvie was doing, nor that ſhe had any thing in her 
Hand; and that, when the Deponent went up to the Garret, Mrs. Ogilvi | 
called up. to him not to walk over the Cloſet for fear of ſhaking down 
ſomething. | 
Sampſon ſtanding at the Stair-head, near the Cloſet where Mrs. Ogilvie 
was. Cauſa ſcientia 3 And this is Truth, as he ſhall anſwer to God. 
| | (Signed) ALEX, LinDsay., AND. PRIN OLE. 

His x es Advocate declared he concluded his Proof. a 
The following Witneſſes were adduced by the Pannels, for proving 
their Exculpation. 


LIST of WITNESSES fummoned for KA THAMINE NA IR. 

| | The Witneſſes ſo marked * were examined. 
1 * George Spalding of Glenkilrie, 
2 Andrew Stewart, Merchant in Alyth. 
3 Martha Ogilvie his Wife. 
4 Lieutenant George Campbell, late of the 8gth Regiment of Foot, at 

Phinhaven. F 

5. Patrick Dickſon, Merchant in Brechin. . | 
6 Colin Smith, V intner there. 
7 Janes Rattray of Kirkhillocks. 
8” Anne Robertſon his Wife. Ep 
9 wes Lindſay, late Servant to the ſaid deceaſed Thomas Ogiluie of 

{aſtmiln. 
10 * George Campbell, Eſq. Sheriff-Subſtitute of the County of Forfar. 
11 John Ure, Sheriff- Clerk of Forfar. a 1 | 
12 Fergus Ferguſſon, in Kirkton of Glenylla. 
13 * Margaret Kait his Wife. | s | 
14 * James Millam, Tackſman of the Eaſimiln of Glenylla. | 
15 David Spalding of Whitehouſe. | 
V6 Iſobel M* Kenzie, Widow of the deceaſed Thomas Ogilvie ſome time of Eaft- 

miln, and Mother of the ſaid laſt deceaſed Thomas Ogilvie of Eaſtmiln. 

17 David Watſon, Miller at Eaſimiin of Glenylla. TY 
13 Thomas Fargquharſon, eldeſt Son of Paul Farquharſon of Perſie. 
19 John Farquharſon at Formall. | 
20 Gilbert Ramſay, Surgeon in Coupar of Angus. 
2.1 * Jean Wallace, Servant to George Spalding of Glenkilrie. 
22 * John Paterſon, Son of James Paterſon, in Clocknocater in Glenyila. 


— — 
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Depones, That when he was in the Garret, he ſaw Anne | 


| 107 James Carnegie, Surgeon in Brechin. 


108 Mrs. Margaret Murray, Reli& of Archibald Eagle, Seed-merchanti 


— 


Nair und P. Ogilyie, | 


65" 1 n ſome time in Sbrithie, now in Ground of * 
| G Lina Sturreck 

"67 Ame Semple, ina Saran 6 the ad decntd Thai 
- 68 Dr. Reber Menzies, Phyſician in Coupar in Fir. 


69 | Moir, Wiſe of the ſaid Dr. Robert Menzies. 
70 H, Relict of Bruce of Bunzean. 
71 George Rodger, Sawyer of Timber in North Leith. 


72 9 Rodger, his Son. 

74 James Rattray, Porter or Workman in Edinburgh. 
1 Spalding, his Spouſe. 
7 


Ay 


Thomas Ogilvie of 
in Dundee, now in Perth. 


77 Thomas Black, late Surgeon 


John Ballantyne in Kirkton of Glenylla. wp 
ohn Shaw, Tenant in Downie. © 


ames Rob, Tenant in Tullich. . e 
83 Jahn Farquharſon at Dytebead, in Ground of Dirie. 
84 James | poo late Druggiſt in Edinburgb, now in Alloa, 

85 Dr. James Chriſtie, late of Keith. © RES | 

86 George Faffray, Writer in Edinburgh, 

87 Fames Smith, Writer in Edinburgh. 

88 Anne Cameron, Spouſe to Alexander Me Gregor, Stabler there. 

89 Henry Walker, late Servant to Peter Hy, Stabler in Edinburgh, 

go Jean Haig, Widow of John Allan, Baker in Edinburgh. 

gr Charles Stewart, Taylor in Edinburgh, 

92 John Armſirong, Writer there. 

93 Francis Carlyle, Writer there. 

94 John Fenton, Journeyman-Painter in Edinburgh. 

95 James Rae, Writer in Edinburgh. 

96 Jobn Pearſon, Writer there. 

97 Fames Corrie, Writer there. 

98 James Harrower, Writer there. 

99 Gilbert Stewart, Writer there. | 
100 Janet M*Laughlan, Servant to John Gilloch in Dalnakebock. 
101 Jebel Robertſon, Wife of Alexander M*Kenzie in Inveredry. 
102 Bethia Nairn, Spouſe to George Spalding of Glenkilrie, 

103 Dr. Adam 1 5 Phyſician in Edinburgh. 
104 Dr. lert, Phyſician in Edinburgb. 

105 Dr. Stewart Threipland, Phyſician there. | 

106 John Scott, Son to Dr. James Scott, Phyſician in Alloa. 


Edinburgh. | 
The Lift of Witneſſes ſummoned for Lieutenant Patrick Ogilvit is d 
ſame as the above, with the Omiſſion of the 108th. 


N. B. The Lift of Witneſſes ſummoned for the Proſecutor, the Liſt of 4 


gtven out in t 
nels, are not engroſſed in the Record. 


GEORGE SPALDING of Glenkt/ric, aged thirty and upwards, marric, 
who being ſolemnly ſworn, purged of Malice and partial Counſel, examin- 
ed, and interrogate, depones, That in February laſt, he wrote a Lt 
ter to the Lady Nairn, preſſing her Ladyſhip that Infeftment ſhould k 


23 Andrew Paterſon, alſo Son of ſaid James Paterſon. 

24 * Margaret Paterſon, Daughter to the ſaid James Paterſon. 

25 Katharine Ferguſſon, Daughter of Fergus Ferguſſon, in Kirkton of Glenylla. 

26 James M. Kenzie, Schoolmaſter at Glenylla. a | 
James Dougal, Surgeon in Kerriemuir. 5 

28 * Elizabeth Ferguſſon, Spouſe to John Breſact, Portioner of Invercarity. 

-g Aie: an ler Robertſon at Binzean. 

20 Alexand'r Ramſay at Brid»e-end of Lintrathen. 


* 


Janet Irons, Spouſe to Milliam Glaſs at Burnſide of St. Martin's. 


— 


33 Mr. James Warden, Schoolmaſter at Alyth. 
24 Patrick Ramſay at Achmuir. 
25 * Thomas Jack, Tenant in Kirkton of Glenylla. 
26 Thomas Ogilvie, in Litile Kenny. | 
17 John Ramſay of Kinally. 
<8 James Manſon, Servant to Collin Smith, Vintner in Brechin. 
39 Thomas Morgan, V intner in Dundee, 
40 Helen Knight, his Servant. 
1 Helen Sinclair, Spouſe to Robert Dow in Dundee. 
42 Charles Farquharſon, Watchmaker there. 
43 Patrick Ogilvie, Shipmaſter there, | 
44 James Kay junior, Mariner there. 
ames Dictſon, Stabler at Cowgate- Head of Edinburgh. 
46 Robert Heron, Shoemaker there. 
47 Jebn Gardiner, Stabler there. | 
48 Gardiner, his Wife. | 
49 Anne Younger, Spoule to Charies Ramſay, Barber in Edinburgh, | 
50 David Murray, Stabler there. | 
51 Jeſeph Baren, Porter at the Foot of Merlin's-Nynd, Edinburgh, \, 
52 Chriftian Ogilvie, his Wife. 
53 Andrew Muriſon, Macer to the Court of Juſticiary. 
54 Muriſen, his Wife. | 
55 Robert Gibb, Coachmaſter in Cannongate- Head. 
5b Mary Dallas, his Wife. 
57 Thomas Miller of Barſtimming, Eſq. his Majeſty's Advocate. 
58 on Davidſon, Writer to the Signet. 
59 rs. Hay, Widow of Cuthbert of Caſtlebill. 
O Donald Farquharſon, Cadie or Council-poſt, and Reſidenter in Edin- 
s burgh. | 


6x Joh: Laing, Journeyman- Wright, Foot of Ol Aſſembly-Cl!sſi, Edinburgh. 


— _—— 


63 Robertſon, Son of John Robertſon of Cray. 
f4 Farguharſen, Wife of 


Edinburgh, 


| Depones, That he does not certainly know how old Mrs. Ogilvie d 
Pannel is, but believes her to be about twenty-one. 
And this is Truth, as he ſhall anſwer to God. 


this Day on the Part of the Proſecutor, and now examined on his | 
Oath on the Part of the Pannels, depones, That the very next Day aft 
Lieutenant Ogilvie had left the Houſe of Eaſimiln, Eaſtmiln employed ! 
Deponent to carry a Letter to his Brother, and he read this Letter to 
Deponent, the Contents of which the Deponent has forgot, further th 

that it contained a Requeſt to the Lieutenant to return to Eaſtmiln : 11 


Familiarities which his Mother told him had paſſed 
tenant and his Wife Mrs. Ogilvie ; but that for his Part he did not! 
lieve them: That the Deponent delivered the Letter according to his in 
ſtructions, and received an Anſwer from the Lieutenant, which was ® 
read to him by the Lieutenant, importing the Lieutenant's declining * 
return to the Houſe of Eaſtmiin, becauſe of the 2 — _ * 
. | againſt him. Depones, That Reports were in the Country of indecent : 
Wallace, Porter and Inndweller in . — betwixt the two Pannels: That he knows not what gave &. 


taken in Favour of Mrs. Ogilvie of Eaſimiln, upon her Contract of Mas 
riage, becauſe her Huſband Eaſtmiln appeared to be in a bad State d 
Health. Depones, That, for ſome Years paſt, Eaſtmiln appeared to his 
to be in an indifferent State of Health, e rang, often of a Hear 
ort Cough, whid 

was not continual, but which ſeldom left him. Depones, That It 
wore a plaiden Jacket, and a Belt round his Middle, much broader thai 
ever he ſaw another wear, with Lappets of Leather hanging down his 
Haunches: That, upon his Marriage, he took off theſe Happings. Deponey 
That before he got the ſaid broad Belt, he wore a ſtriped woollen Night- 
Breaſt, the lower End of which reached near his Breechs; 

Depones 
That about ſix Years ago, the Deponent was told, that Mre Ogilvied 
Eaſtmiln had an ulcerous Fever; after which the Deponent ſaw him fie 
quently, but never ſaw him look ſo well as formerly. Depones, I hat the 
old Lady Eaſtmiln told the Deponent, that her Son Za/tmiln was about 
forty Years of Age when he died. Depones, That Eaſtmiln was mu, 
ried the thirtieth Day of January laſt. Depones, That when Fam 
' was complaining of the ſaid Pain of his Stomach, in the Deponent's Hout 


Colick, or a Pain in his Stomach, attended with a 


Cape upon his 
but never obſerved him wear it after he got the Belt. 


he the Deponent has frequently given him a Dram to comfort hin; 
and particularly a little before Eaſtmiln's Marriage, Eaſtmiln being il! d 


the ſaid Diſeaſe in the Deponent's Houſe, he got hot Ale and Whiſkey 


with a Scrape of Nutmeg in it, and was put to Bed without any Supp* 
Cauſa ſcientiæ pu 


(Signed) GEoRGE SPALDING. HENRY Hout. 
James MiLLam, Tackſman of the Eaſtmiln of Glenylla, formerly (wo 


upon this Occafion the Deponent was informed — 'miln of _ 
twixt the Li 


4 
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late Servant to the deceaſed Thomas Ogilvi, of Uk 


„late Boarding-miftreſs in Edinburgh, now j,_ 
— 
Anne Rattray, Spouſe to Alexander Ogilvie, Brother to the ſaid beak 


| 78 Mr. James Hill, Preacher of the Goſpel, reſiding at Je 

F £7 Fobn Sword, Merchant in Edinburgh. x 2 * =o Gard 
9 | 
81 


ndittment, and the Liſt of Witneſſes ſummoned for the Pax 
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Reports ; but that for his Part he never ſaw any Indecencies be- 
dre, ex 6 That bis Dwelling-houſe is F ithin a. Penny- 
+ Caſt of the Houſe of Zaftmiln, and that he has been frequently in 
P Houſe, Depones, That he was very well. with Egflmiln ; and that 
58 thing concerned Eafteilin, he would have imparted it to the Depo- 
a. ſoon as to any other. Depores, That Za/imiln, four Days betore 
s Desth, complained to the Deponent of a Gravel, and a Colick; 
"1 that he could not live, if he got not the better of it; That on 
Evening of the Tueſday before his Death, he went into the Depo- 
.nt's Houle, ſaying be was cold, and ordered ſome Shilling Seeds to, be 
| on Fire for warming him: That he complained of his beiog ill, re- 
ſing to eat. and ſaying he would have no other Supper but the Fire ; and 
lat he was fading as faſt as Dew goes off the Graſs, Depones, That the 
ne Night was not cold. Depones, That Eaffmiln, the Night before he 
in in the Deponent's Houſe, and ſaid he was no better. De- 


S 
= That the Day after —_ died, he ſaw the Lieutenant ſitting 
a Bed-ſide of the Houſe of Eaftmiln, with his Mother on the one Hand, 


nd Dr. Mei on the other; and that he could not be pacifed : That 
rs, Ogitvie was in another Room, and did not ſee her: That the Lieu- 
nant, in the Situation above-deſcribed, was guſhing out of Tears. De- 
ones, That he does not know whether there was any Quatrel betwixt 
Irs. Ogilvie and Anne Clark before Eoftmiln's Death; but that Eafimuln 
omplained to him, that he could not get peaceable Poſſeſſion of his own 
ouſe tor Anne Clark : That he wiſhed her away; and that he got from 
de Deponent a Ten-ſhilling Note for the Expence of her Journey, De. 
ones, That upon the Monday after Eaſimiln's Death, Anne Clark left the 
ouſe of Eaſimilu ; and that the Deponent ſaw her get Money from Mrs. 
gifvie the Pannel immediately before her Departure. Depones, That 
hen the Mournings came Home upon Occaſion of Eafimiln's Death, 
ane Clark camplained to the Deponent for Want of a mourning Apron, 
ding, that ſhe ſhould make it as dear to them as if it was a Gown, 
eaning the Pannels, as he underſtood ; and his Reaſon for underſtand- 

ſo, was, that it was the Lieutenant who ſent for the Mournings, De- 
ones, That the Day Ea/tmiln died, he was ſent for to ſee him; and that 


im but Anne Clark: That upon that Occaſion he ſtaid but a very ſhort 
ime: That he returned about an Hour thereafter, and ſeveral other 
ines, till Glenkilrie came: That he ſaw ſeveral Perſons in the Room 
lides Glentilrie, who came to ſee Eaſtmiln ; but that he does not reinem- 
r their Names. And being interrogate for the Proſecutor, depones, 
ith reſpect to the Letter which he got from Eaftmiln to deliver to his 
other the Lieutenant, That he now recollects a Paſſage in it, import- 
g, that Ea//miln was to go to Edinburgh, to ſtay there a Fortnight, per- 
aps a Month, or fix Weeks. Depones, That the ſaid Letter, which 
he Deponent carried from Eaſimiln to his Brother the Lieutenant, was 
cloſed by the Lieutenant in the ſaid Letter which the Lieutenant wrote 
Return, and which Letter the Deponent put in his Pocket without 


hich Za/i-uln, without opening it, bade the Deponent give to his 
'ife—becauſe. it was directed to her; and which he did accordingly. 
nd being further interrogate for the Proſecutor, How it came, that when 
e Lieutenant's Letter was read over to him, that he did not know it was 
idrefled to a Woman? depones, That he took no Notice of this, but 
nly ef the Licutenant's refuſing to return to the Houſe, becauſe of the 
eports raiſed againſt him, Depones, That before the Day on which 
«//muln died, the Deponent never heard that he was ever troubled with 
violent Vomitings or Purgings. Being interrogate, Whether, to the 
deponent's Knowledge, Egſimilu did not continue in the ſame State of 
lealth after his Marriage that he was for a Year before? depones, That 
never heard him complain before his Marriage; but has heard him often 
pmplain after it, though he was as intimate with Eafimiln before his 
arriage as aſter it, Cauſa ſcientiæ patet. And this is Truth, as he ſhall 
wer to God, And being turthet interrogate, depones, That the Men- 
yy after the Pannels were put in Forfar Gaol, Alexander Ogilvie, 
ungeſt Brother to Za/{miln, rouped the Stocking upon the Farm of Eaſi- 
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eponen tat belonged to his deceaſed Brother: That he gave it out, that he 
Nights this by Authority of a Letter from his Brother the Lieutenant: That 
eechen received the ready Money got at the Roupg and that the Bills were 


ken payable to him at Martinmas next. And this is alſo Truth, as he 
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Signed) James MiLLAM, 
(8 "rang Home. 


Jean WALLAcx, Servant to George Spalding of Glenkilrie, unmarried, 
cd thirty and upwards, being ſolemnly ſworn, purged of Malice and par- 
al Counſel, examined, and interrogate, depones, That ſhe was Servant 
the deceaſed E:ftmiln's Family for three Years, and left it, as ſhe 
inks, about ſix Years ago: That the laſt Year ſhe was in his Service, 
ſhe thinks, Eofmiln had an Ulcer, and was attended by Dr. Ogilvie : 
hat ſince that Time the Deponent had little Occaſion to ſee Ea/tmiln, 
d did not hear him make any Complaints of his Health; but that 
e Deponent from his Looks did not think he was in good Health. 
Fepones, J hat while he was bad of the Ulcer, he was confined, as ſhe 
inks, for ſix Weeks, and ſhe herſelf ſat up frequently with him. Cauſa 
ente fatet. And all this is Truth, as ſhe ſhall anſwer to God. And de- 
nes, the cannot write. | 3 

; | | | (Signed) ALEX. BosWELL, 
ls0BEL DovcLas at Wardbead, diſmiſſed of Content of the Pannels. 
Il HOMAs Jack in Kirkton of Glemyiia, married, aged forty and up- 
ds, being ſolemnly ſworn, purged of Malice and partial Counſel, ex- 
ined, and interrogate, depones, That about Ten o' Clock of the Day 
pon which Eaſimiin died, the deceaſed Eaſimiin told him, that he had 
out the Day before viſiting ſome of his Tenants Biggings ; and that 
s very bad that Day, and had been obliged to reſt himſelf three 
me; but told the Deponent, that he was better that Morning; and 
ue co d the Deponent, that he had been a Mile, or a Mile and a Half, 


er Inceſt and Murder. 


from Home the Da before, Cauſa ſcientic bete. And all is Truth, 
as he ſhall en. | | - | 


came about Twelve o'Clock, at which Time there was no Perſon with 


poking at the Direction: That he offered the ſaid Letter to Ea/tmiln, 


Wo 3 | ALEX. BoSWELL. 
'  EzizantTH FEReussox, Spouſe to Fobn Brejack,- Portioner of [nver- 
carity, aged thirty-five, or thereby, being ſolemnly ſworn, purged of Ma- 
lice, examined, and interrogate, depones, That the Day before Thomas 
Ogilvie of Eaſimiln died, the Deponent ſaw him in her own Houſe, which 
is, as ſhe thinks, about three Miles from £a/7miln : That he was on Foot: 
That he told her he was not very well; and-that he had been taken ill, as 
he ſaid, when he was. going Home ſome Time before that, and had not 
got the better of it, or was not much better yet. Canſa ſcientiæ patet. And 
all is Truth, as ſhe ſhall anſwer to God. ' And depones the cannot 
write, n 5 
Sag? (Signet) Ar Ex. BoswELI. 
Joux PArERSON, Son of James Paterſon in Clicknocater of Glenylla, 
married, aged twenty-two Years and upwards, being folemnly ſworn 
and interrogate, depones, That he ſaw E:/imiln the Day before he died 
about a Mile from his own Houſe: That he was going Weſt to ſee ſome 
of his Tenants Biggings: That Eaſimiln complained ta the Deponent 
that he was ſick : That he ſaid his Bowels were all fore; and that he 
had not been ſo ill for ſix Years : That he lay down and took a Sleep upon 
the Ground : That the Deponent's Siſter, Margaret Paterſon, was with 
the Deponent at this Time, and none other. Caiſa ſcientiæ patet. And all 
is Truth, as he ſhall anſwer to God. | 
(Signed) Joun PaTtRsoN. 
ALEX. BoswzLIL. 
MarcareT PATERSON, Daughter of James Paterſon in Cloctnocater 
of Glenylla, unmarried, aged thirty or upwards, being ſolemnly ſworn, 
purged, and interrogate, ut antea, depones and concurs with her Brother 
the preceding Witneſs in all Things; with this Addition, That Ea/t- 
miln likewiſe complained of fore Bones. Cauſa ſcientiz patet. And being 
further interrogate, depones, That Ea/?miln after this went further Weſt, 
and did not return Home that ſhe ſaw. And depones, All this is Truth, 
as ſhe ſhall anſwer to God, | - 
: (Signed) AL Ex. BoswEII. 
MarGaRreT Rair, Spouſe to Fergus Ferguſſon in Kirkton of Glenylla, 
aged about threeſcore Years, being ſolemnly ſworn, purged, and interro- 
gate, depones, That ſhe ſaw the deceaſed Ea/imils in her own Houſe, 
which is about a Quarter of a Mile diſtant from his, the Day before he 
died: That Eaſimiin told her that he was not well, and he behoved to 
get Dr. Ogilvie to give him ſomething to do him good: That Eaſimiln was 
then walking, and had come from the Hill. Cauſa ſcientiæ patet. And 
all is Truth, as ſhe ſhall anſwer ta God. And depones ſhe cannot write. 
: | (Signed) ALEX, BosWELL, 
Doctor James Scorr, Phyſician in Edinburgh, married, aged about 
forty, being ſolemnly ſworn, purged of Malice and partial Counſel, ex- 
amined, and interrogate, depones, "That he has made ſundry Experiments 
upon Arſenick: That he knows it will not diſſolve in warm Water; and 
that the common Arſenick that is to be met with in the Shops, although 
pretty fine pounded, falls to the Bottom of a Veſſel with Water almoſt in- 
ſtantaneouſly : That it never puts on a greaſy Appearance. But being fur- 
ther interrogate upon the Part of the Proſecutor, depones, That if Arſe- 
nick be put into a Bowl of Tea with Milk and Sugar, that, if it wag 
ſtirred round, the Arſenick would be ſuſpended ſo long, that it would 
kill a Perſon that had drunk it; and if there was Honey in the Bowl, the 


all this is Truth, as he ſhall anſwer to God. 
| (Signed) James.ScorTrT. 

ALEX. BoSWELL, 

GeorRGe CAMPBELL, of Catſegownie, Sheriff-Subſtitute of Forfarſhire, 

a Witneſs formerly ſolemnly ſworn, and examined on the Part of the Pro- 

ſecutor, depones, That ſome Time after the late Eaſimiln's Death, the 

Deponent went to the Houſe of Eaſimiln to make a Search for any Thing- 


that might appear there to clear up the Cauſe of Eaſtmiln's Death: That 


the Deponent not having the Keys of the Drawers in the Houſe, broke up 
ſeveral of them, and particularly the Drawers of what was ſaid to be the 
late Eaſimiln's Cabinet: That in one of theſe Drawers he found ſome 
browniſh white Powder, wrapped up in two or three ſmall Parcels : That 
the Deponent not knowing what that Powder was, carried it away with 
him, and afterwards ſhewed it to James Carnegie, Surgeon in Brechin, 
and aſked him, What Kind of Powder he took ic to be? and particularly, 
Whether or not he thought it was Arſenick ? That James Carnegie, after 
looking attentively upon the Powder, declared, That he did not know 
Arſenick but by the Effects of it; and could not ſay, upon Sight, whe- 
ther that Powder was, or was nat Arſenick. Depones, That Alexander 
Ogilvie, Brother to the late Eaſimiin, was not preſent with the Deponent 
either at the foreſaid Search at the Houſe of Faſtmiln, or when he ſhewed 
the Powder to James Carnegie, as aforeſaid, Depones and produces ſome 
of the Powder toreſaid which he found at Eaſtmiln; which Powder, upon 
the Opinion of Dr. Cullen, Phyſician in Edinburgh, and Mr, James Nuſa 
el, Surgeon there, who tried it before the Court and the Jury, he be- 
lieves to be Saltpetre. Cauſa ſcientiæ patet. And this is the Truth, as he 
ſhall antwer to God, 

„ (Signed) GEO. CAMPBELL, 

AND. PRINGLE, 
The Procurators for the Pannels renounced all further Probation, 


« Betwixt the Hours of One and Two o'Clock in the Morning of the 
& fourteenth current, | 

© The Lords Commiſſioners of Juſticiary ordain the Aſſize inſtantly ta 
incloſe in this Place, and to return their Verdi& at Four o'Clock this 
Afternoon, being the fourteenth Day of Auguſt current, and appoint 
the haill fifteen Aſſizers then to be preſent, and the Pannels in the 
mean Time to be carried back to Priſon ; and continue the Diet to that 
Time,” | | ny 

Curia 


(512) 


8 (Signed) THomas Jack, | 


Arſenick would be ſtill more ſuſpended thereby. Cauſa ſcientiæ patet. And 


ä Se 
Guria' Fufticiaria 8. D. NV. Regis, tenta in Nova Siſſiinis Demo de Edin-" 
burg, dicimo to. die Auguſli, anno milleſuns 7 1 a 
 yuinto, per Honorabiles Viros Dominum Gilbertum Elliot de Minto, Ba- 
 ' ronetum, Dominum Tuſt 


© chinleck, Andream Pringle de Alemoor, Jacobum Ferguſon de Pitfour, et 


 Grorgium Brown de Coalfton, Commiſſumarios Fufliciarie S. D. N. Ragin 
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"KATHARINE NAIRN 

„% „ Ty 3s Bo = MG, Joke 

PATRICK OGILVIE, 

/ DS P ANNE L 8 2 ds N , 

Iadicled and accuſed as in the foregoing Sederunt. 12 

The Perſons who paſſed upon the Aſſize of the ſaid Pannels returned 
the following Verdict: 2 

« At Edinburgh, the fourteenth Day of Auguſt, One thouſand ſeven 

% hundred and ſixty- five Years, . 
1 The above Aſſize having incloſed, did make Choice of the ſaid Sir 


8. 
on 
0 
. 
_— 


&« Alexander _— of Craigleith to be their Clerk; and having conſidered 
4e the Criminal Indictment raiſed and purſued at the Inſtance of THOMAS 
« MILLER of Barſtimming, Eſq. his Majeſty's Advocate, for his Ma- 
« jeſty's Intereſt, againſt Ban Nairn, Widow to the deceaſed 
« Thomas Ogilvie of Zaſimiin in the County of Firfar, and PaTrIck 
« Oc1LvIs, Lieutenant of the Eighty-ninth Re of Foot, Brother- 
german tothe ſaid deceaſed Thomas Ogilvie, Pannels, with the Lords Juſtice- 
lerk and Commiſſioners of Juſticiary their Interlocutor pronounced 
upon the Relevaney thereof, together with the Depoſitions of the Witneſſes 

adduced by the Proſecutor for proving the ſame, and the Depoſitions 
« of the Witneſſes adduced for the Pannels in Exculpation, they, by a great 
Plurality of Voices, find the Pannels guilty of Ixcksr, as libelled, 
«' during the Life of the now deceaſed Thomas Ogilvie of Eaftmi/n : And 
they further find, by a great Plurality of Voices, the ſaid Pannel K A- 


* Ogilvie her Huſband ; and the ſaid Lieutenant PATRICK OG1Lvit 
« Pannel guilty Art and Part thereof. In Witneſs whereof the ſaid Chan- 
& cellor and Clerk have ſubſcribed theſe Preſents upon this and the pre- 
« ceding Page, Place and Date foreſaid, in their Name and by their 


«© Appointment, . | 
> RY (Signed) Gro. SuTTIE, Chan, 
ALEX. SHERIFF, Clk.“ 


' Immediately upon the reading of the above Verdict, his Majeſty's Ad- 
vocate judicially appeared in Court, and craved that the Lords might 
proceed to pronounce a Sentence Condemnator upon the ſaid Verdict. 


Mr. ALEXANDER LOCKHART, as Procurator for both Pannels, repre- 
ſented, That, during the ſhort Space of Time that he and the other Coun- 
ſel for the Pannels have had to recollect the Proceedings in the Courſe 
of this Trial, and upon hearing the Verdict itſelf, as now read in 
Court, ſundry Particulars have occurred to the Counſel for the Pannels, 
which they are humbly to inſiſt upon as jointly and ſeverally relevant 
why no Judgment can paſs againſt them upon this Verdict; and as, in 
Support of ſome of theſe, there will be Occaſion to refer to the Records 
of the Proceedings themſelves, ' which till now have been in the Hands of 
the Jury; and as it js their earneſt Deſire to ſtate theſe in the moſt proper 
and becoming Manner, he therefore moved the Court, in Behalf of both 
Pannels, That they be allowed a reaſonable Time to prepare, ſtate, and 
ſupport the Particulars, of the Heads of which they ſhall furniſh a Note 
to his Majeſty's Advocate this very Night, 


ApvocaTvs anſwered, That the Record of the Trial has been open, 


and ſubject to the Conſideration of the Counſel for the Pannels, during | 


the whole Couiſe of the Trial: That, if any Objection is to be taken 
againſt the Courſe of Procedure during the Trial, it is neceſſary that 
ſuch Objection ſhould be taken and tried before the Jury is diſcharged : 
But as the Counſel for the Pannels have moved no Objection or Plea in 
- Arreſt of Judgment, and have only moved for a Delay, in order that they 
may have further Time to find out and move ſuch Plea, he inſiſted, 
That this is no Plea; and therefore craved Judgment upon the Verdict, 
unleſs the Counſel for the Priſoners ſhall itate a ſpecial and legal Plea, 
why ſuch Judgment ſhould not pals. 25 
The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, having 
„ confidered the foregoing Debate, declare, That they will proceed to 
give Judgment upon the Verdict, unleſs the Procurators for the Pan- 
<« nels will forthwith ſtate ſpecial Reaſons in Arreſt of Judgment. 
(Signed) Gars. ELIIOr, I. P. D.“ 


« The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, havin 
heard the Procurators for both Parties, upon the Reaſons for Arreſt 
of Judgment, they appoint a Minute of Debate to be made up and 
ingroſſed in the Record of Court; and ſuperſede adviſing the ſaid 
Verdict and Debate till To-mortow at Eleven o'Clock before Noon; 
and continue the Diet till that Time; and ordain the Pannels to be 
carricd back to Priſon.” | 
Curia Fuſticiaria S. D. N. Regis, tenta in Nova Seffionis Domo de Edinburgh, 
decimo quinto die menſis Auguſti, anno milleſimo ſeptingenteſims ſexageſono 
quinto, per Honorabiles Viros Dominum Gilbertum Elliot de Minto, Baro- 
netum, Dominum TFuſticiarium Clericum, Alexandrum Boſwell de Auchin- 
leck, Andream Pringle de Alemeor, Facobum Ferguſon de Pitfour, et Geor- 
gium Brown de Coalſton, Commiſſionarios Fufticiartz dict. S. D. N. Regis, 


Curia legitimè affirmata. 


KATHARINE NAIRN 
AND 
PATRICK OGILVIE, 
Preſent Priſoners in the Telbooth of Edinburgh; 
> PANNELS: 
Indieled and accuſed as in the preceding Sederunts, 


3 


Intran. 


Hicigrium Clericum, Alexandrum. Boſwell de Au- 


. 


* 
a — 


THARINE NAIRN guilty of MURDER, by poiſoning the ſaid Thomias 


58. The Trial of K/Naien'and F. Ogilvie, - 


| 


I Court fat; and continned ſo diſperſed, eating and drinking, aud 


| Deſire of one of the 
| Time the Jury had been diſperſed ; the ſaid Witneſs being 


4% George Suttie of Balgonie, Baronet, to be their Chancellor, and the ſaid |} prehended, was an actual Adjournment of the Trial; at 


—— 


— 


: 
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Lock naar, Ras, Crone, ind Duxvas, ſor the Pannels, buy 
Minute, repreſented, That no Judgment ought to paſs on this Veda 
reſpect that, fo far as any Thing is found againſt the Pannels, the b 
is void and null;; the Proceedings in the 
been moſt informal and irregu lar. Particularly, between the Hour 6 
Three and Four of the Afternoon of - Monday the rath Inſtant, th. is 
aroſe from their Seats, and diſperſed into different Corners of the Hou, 
going dut of the Room where k 


ſing in private with different Perſons, and particularly, with the Gan. 
for the Proſecutor, for the Space of half an Hour and better, a WI 
being then under Examination, and - a Part of her Depoſition 
into Writing before 7 had ſo diſperſed 3 till at laſt the Clerk, at th 
Judges, called over the Liſt of Aſſize, when thy 
again aſſembled and took their Seats, one or more Perſons having ow. 
verſed in private with the Witneſs then under Examination, during th 
Anne C 
poned by the Pannels, but ons 
aw taken thereon. N it is 1 
aſt, it h 
the bad Effects of an Adjournment, an Opportunity being given — 
verſe with the Jurymen in private, to ſollicit them, and to offer Ey. 
dence, which the Pannels and their Counſel had no · Opportunity to ls 
or hear; an Event which the Law of this Country has been particulah 
careful to avoid; and has conſidered the preventing ſuch Things, wy 
iving abſolute Security againſt them, to be a fundamental Point ing 


ſome of. them, on that Occaſion, even 


againſt whom Objections had been 
ruled, and a Proteſt for Remeid of 


© Soveraine Lord, conſidering the Wranges alledged ſuſtained by diy. 
«© Noblemen and others, Lines of this Realme, — of Tres 
*© be ſolleſiting, boaſting, and menacing of the Aſlize, after they wen 
** incloſed, the Accuſers and others Perſones, their Favourers, han 
Liberty to paſs to the ſaid Aſſize, and to produce to them ſick Win 
and — and uther Probation, as they pleaſed, to verify the 
** Crime outwith the Preſence of the Partys accuſed; quhairby the jut 
Defence of their Lives, Lands, and Honours, was taken away; ther 
„fore our ſaid Sovereign Lord, with Advice and Conſent of the Eſtay 
of this preſent Parliament, has ſtatuted, declared, and ordained, Thx 
in all Times coming, the haill Accuſation, Reaſoning, Writes, Wi. 
neſſes, and uther Probation, and Inſtruction whatſomever of. the Crime, 
“ fall be alledged, reaſoned, and deduced to the Aſſize in Preſence g 
the Party accuſed, in Face of Judgment, and no otherways.” 
From which Statute it is plain, the Legiſlature meant effeQtually u 
guard againſt every Opportunity of making any Impreſſion upon th 
Minds of Jurymen, excepting by what was aid and done in open Coun, 
and in Preſence of the Pannels ; and all the ſalutary Effects of thi 
Statute muſt be eluded, if Opportunity is given tor the Counſel for th 
Proſecutors, or others, to ſollicite, practiſe upon, or argue with the Jury. 
men, during the Courſe of the Trial, in private, by permitting them y 
leave their Scats, diſperſe through the Houle, and converſe privately wit 
whatever Perſon they think proper: That, in like Manner, about For 
of the Clock in the Morning of Tueſday the 13th of Auguft, at leaſt, be 
tween the Hours of Three and Five of the Morning of that Day, th 
Jury ditperſed again in the ſame Manner; and, in their Abſence, Pand 
the Depolition ot Elizabeth Sturrock, one of the Witneſſes; was taken down: 
That, about that Time, the Court likewiſe broke up, no Quorum of the 
Judges continuing on the Bench, the Lord Kaims only remaining ther, 
the reſt retiring and converſing in private with ſundry of the Jury and 
others; and, upon that Occaſion likewiſe, the Jury eat, drank, and con- 
verſed in private with different Perſons, and in particular, with the Coun 
ſel for the Proſecutor ; whereby the Trial was again interrupted : Tu 
no Roll was called; nor was it any ways aſcertained that they re-afſen- 
bled, the Lord Kaims only calling out, Gentlemen of the Fury, Are yudl 
there ? and the Depute Clerk of Juſticiary anſwering, 7 ſve fifteen ; bu 
no Anſwer was returned by the Jurymen themſelves. That, in this Cak, 
the Court was moſt unqueitionably adjourned, as no Quorum of the Judgs 
remained ſitting on the Bench; and, though no Act of Adjournment ap 
pears in the Record, yet, it is humbly apprehended, That that, inſtead d 
mending Matters, renders them worle ; for an Adjournment via fath 
is unqueſtionably as much an Adjournment as one made by an Order d 
Court, having all the bad Conſequences of it, and many more. Thati 
is an adjudged Point, that, after a Jury is charged with a Pannel, tit 
Court cannot be adjourned till the Jury is incloſed. This was ſolemaſ 
determined in the Caſe of Janet Ronald, who was tried, in May * 
the Circuit-Court of Perth, for the Crime of giving Poiſon to her Sila; 
in which Caſe, after the Proof was concluded, and while his Majelt 
Advocate was addreſſing the Jury, one of the Jurymen happened fu 
denly to be taken ill, and appeared incapable ot doing his Duty at til 
Time; for which Reaſon the Court was adjourned, till next Moraity 
when that Juryman being recovered, the Jury again re-afſeml% 
were incioſed, and returned a Verdict againit the Priſoner, finding dd 
guilty Art and Part of the Crime libelled. It was moved in A! 


of Judgment, That the Court having been adjourned before inclol 


the Jury, and the Jurymen diſperſed, and an Opportunity given ® 
ſollicite and practiſe on them in private, the Verdict was void 
null, and no Sentence could follow in Conſequence thereof. 
Matter, on Account of its Importance, was referred to the Couſ ; 
Juſticiary at Edinburgh, where it was ſolemnly debated in Preſence 
the whole Judges; and, after Informations had been given in on 
Point, and recorded in the Books of Adjournal, the Court being 
Opinion, that this Adjournment vitiated the vhole Proceedings, did in 
pronounce any Sentence on this Verdict, but aſſoilzied the Pannel, 
diſmiſſed her from the Bar: That the Adjournment of the Court gn 
preſent Caſe ought to have the ſame Effect to vitiate all the ſubleq! 
Proccedings, and to procure an Abſolvitor to the Pannels; fince 2 
bad Conſequence that can be figured or imagined to reſult from an 
journment by Act of the Court, muſt reſult alſo from an Adjourn n 
wa fatt. hat about Three o'Clock of the Afternoon of 7 7 
13th of Auguſſ, at leaſt, ſome Time between the Hours of Two and * 
of the Afternoon of that Day, the Jury again diſperſed, and nou 


nnels, e 
of this. Trial jy 


rial by Jury, as appears by the Act 1587. chap. 91. whereby, « 05 
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prirste ſundty” Persons in different Patts of the Houſe, and conti- 
nued diſperſed for ine Space of Half an Hour or upwards ; aſter which 
they again returned to their Seats That all theſe various Adjournments 
and Dilperfingg of ehe Jury, it was out of the Power of the Pannels, or 
their: Counſelyto prevent; the Jury being actually diſperſed, on all theſe | 
ſeveral Occaſtons, before they were aware, no Motion having been made 

plickly! for Leave ef the Court to diſperſe, and the Pannels and their 
Founſel being intent upon the Buſineſs that was going on, and that At- 
rention firſt interrupted by che Noiſe the Jurymen made when actually diſ- 
eit is in' vain, in the preſent Caſe, for his Majeſty's Advocate 
to plead the Neceſſity of the Jury being refreſhed in ſuch a Caſe; for they 
were alt = he ſeveral other Occaſions beſides thoſe above-mentioned, 
dt which Titnes the Refreſhments were always given them in their Seats; 
and it is apprehended that ought always to be the Caſe, as it is a material 
Point, that che Quality and Guantity of the Refreſhments they take, par- 
ticularly the Wine, and other ſtrong Liquors, ſhould be regulate by the 
Court; under whoſe immediate Inſpection every Thing of that Nature 
ſhould be given them but by Jurymen diſperſing, and drinking Liquors, 
in what Quantity and of what Quality they ole in private, and while 
removed "from the Inſpection of the Court, there is a Hazard of their be- 
coming intoxicated with the Liquors they drink, which may be of the 
moſt dangerous Conſequences to the Security of thoſe who are tried, and 
conſequently to the Lives and Liberties of the Subjects in this Country 
in That the bad Effects of all theſe ſeveral Adjournments were 
ſeverely felt by the Pannels in this Caſe ; they ferved to protract the 
Trial; and what Impreſſions were communicated to the Jurymen, when 
diſperſed; or what Quantities of Liquors they ſwallowed,” are Circum- 
ſtances which cannot be known to the Pannels or their Counſel : But 
after the laſt Time the Jurymen were diſperſed, and when the Evidence on 
the Part of the Pannels began to be adduced, ſeveral of the Jury ſhewed 
a very great Impatience, and inſiſted, that that Evidence which the Pan- 
nels thought material for them ſhould be cut ſhort. And ſome of them 

ticularly diſputed the Relevancy and Propriety of the Queſtions put 

the Couùnſel for the Pannels with great Heat, inſomuch that ſome of 
the Judges, and other Jurymen, were obliged to interpoſe, in order that 
the exculpa Proof might go on; nay 4 the Counſel for the Pannels 
were obliged to paſs from many Witneſſes, in order to procure Attention 
from thoſe” Aﬀzers. Hence, though thirty-three Hours were ſpent in 
hearing calmly the Proof adduced for the Profecutors ; yet the Proot for 
the Pannels, after being heard by thoſe Jurymen with great Impatience, 
was put an End'to in about three Hours. By this means the whole 
Proof relative to the Conduct of Alexander Ogilvie, which the Pannels had 
inſiſted much upon in their Defences, was prevented; ſome of the Jury- 
men ſaying, that they had nothing to do with Alexander. That at one 
Period of the Trial, one of the Jury retired from his Place, and con- 
tinued abſent a conſiderable Time; yet the Proof went on in the mean 
Time, the Witneſſes were examined, and their Depoſitions taken down 
in Writing in the mean Time, he paying no Attention thereto, nor 
was he capable of doing fo at the Time; ſo that he could no more judge 
of what was faid or done at that Time, than if he had been twenty Miles 
abſent : That on ſundry Occaſions Jurymen did retire without Leave 
| aſked or given, and went out of the Room where the Court was fitting : 
That it is in vain for his Majeſty's Advocate to plead the Neceſſities of 
Nature as an Excuſe in ſuch Caſes; for there is a Remedy known and 
commonly practiſed, when thoſe Neceſſities oblige the Jurymen to with- 
draw, viz. Leave is aſked of the Court, which orders a Macer to 
attend the Juryman, that no Perſon may have any private Intercourſe 
with him during the Time he withdraws, and the T rial is ſtopt till he 
returns. | 

That, by the Act concerning the Regulation of the Judicatories, paſſed 
in the third Seſſion of the ſecond Parliament of King Charles the Second, 
in the 10th Article concerning the Juſtice-Court, it is enacted, “ That, 
in all Criminal Purſuits, the Defender, or his Advocates, be always | 
* the laſt Speaker, except in Caſe of Treaſon and Rebellion againſt the 
6 rw of Which Act, though altered as to Proſecutions not extending 
to the Loſs of Life, or to Demembration, before the Court of Juſticiary, 
or in Circuit-Courts, and where the Evidence. is not taken down in 
Writing, by the Ad 21mo Geo. II. chap. 19. F. 18. yet remains in full 
Force as to all other Criminal Courts, and as to all Trials brought in this 
| Court, which'may extend to the Loſs of Life or Limb, and when the Evi- 
dence is taken down in Writing. That this Statute notwithſtanding, after 
the Advocates for the Pannels had concluded their Speeches to the Jury, 
and nothing remained, by the Forms of Court, but to incloſe that Jur 
for the Purpoſe of returning their Verdict, one of the Judges did addrets 
himſelf to the Jury, in a Speech concerning this T'riz:, and the Credibility 
ot particular Witneſſes, whereby the Pannels were deprived of a legal 
and moſt materia} Privilege, viz. The Impreſſion that muſt be left by the 
laſt Pleader upon the Minds of the Jury in their Behalf, 

That, beſides all theſe Informalities committed during the Courſe of 
Procedure, the Record is very defeCtive, though the Defects cannot at 
preſent be ſo particularly pointed out, as the Counſel for the Pannels have 
not yet had an Opportunity of inſpecting it. However, they do conde- 
ſcend on the following Defects: That ſundry Admiſſions made by his 
Majeſty's Advocate, in Point of Evidence, Hape for the Pannels, 
ae not taken down ; fo that the Record paſſed to the Knowledge of the 
Afize, without bearing theſe Admiſſions. One of theſe Admiſſions was, 
paffing from the Crime of Inceſt during a Part of the Time libelled; 
mother was relative to the Conduct of Alexander Ogilvie : That the 
Proteſts for Remeid of Law taken for the Pannels at lifferent Parts of the 

rial are not engroſſed in the Record, though that was ſpecially inſiſted 
for at the Time they were taken, and Precedents pleaded on and pro- 
duced; neither is the Condeſcendence relative to the Malice of Anne 

rk, which was made for the Pannels, but found not relevant by the 
-ourt, mentioned in the Record; and this is the more material, that 
the Omiſſion of this Condeſcendence was uſed as an Argument with the 
Jury for the Credit of Aune Clar#'s Teſtimony, by the Judge who was 
he Jaſt Speaker on this Trial ; though it will be remembered, that when 
me Counſel for the Proſecutor had concluded the reſt of his Proof, he 
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Malice, he jud 
in order to obviate'that Obj 
| far from bearing Malice 


Continuance, before a Jury of the moſt reſpectable Chara 


5 (516) 
charged Wlice againſt Arne Clark, one. of the moſt material Witneſſes 
; for ' the Proſecutor,” and meant to adduce Witneſſes for proving that 
it neceſſary, on his Part, to adduce ſome Witneſſes 
ion, and to ſhew that this Witneſs was ſo 
aint the Pannels, that, after ſhe- had been 
once p oſced, ſhe had withdrawn and ſecreted her Perſon, when a 
| Warrant by this Court was out againſt her, in order to avoid her being 
brought as a Witneſs in this Cauſe. | One ay Yen”! 
That the Verdict appears to be informal; and the Counſel for the Pan- 
nels apprehend it will be found a ſpecial one, when applied to the Inter- 
locutor of Relevancy : That it does not bear that the Joey onſidejed the 
Writs produced, but only the Depoſitions of the Witneſſes, though 
Writings were produced both by Droficurer and Pannel ; particularly, 
the Declarations of the Pannels when examined; the Queſtions put to 
them by the Sheriff of © Edinburgh, which they are ſaid to have refuſed to 
anſwer; Anne Clark's Letter to the Lord Advocate; the alledged Letters 
from one of the Pannels; a Letter from Lord George Beauclerk ; a Letter 
from Colonel Morris, in whoſe Regiment the Pannel Patrick Ogilvie 
ſerved, atteſting his good Character. Therefore the Verdict has pro- 
ceeded on a partial Conſideration of the Evidence. And the Inattention 
of the Jury to the whole Evidence, appears from another Particular, viz. 
in their finding the Pannels guilty of the Inceſt as libelled, which includes 
the whole Month of January; though it is in Proof, that the late Thomas 
Ogilvie was not married till the 3oth Day of that Month. That if Time 
were allowed to the Counſel for the Pannels, to conſider the Verdict, 
and inſpe& the Records, and prepare Argumen:s in Support of the Poſi- 
tions they have now laid down, they apprehend there is à good Caule 
why Judgment ſhould not paſs on this Verdict. They have ſet forth theſe 
Odjections in Obedience to the Court's deſiring them to condeſcend, and 
craved, that more Time may be allowed them to ſtate theſe Object ions 
more fully, or any other which may occur, and Liberty given them. to 
inſpect the Record, and have Copies of the Verdict; which has been 
refuſed them by the Clerk. And this Demand, they apprehend, is the 
more reaſonable, that they have only had a Receſs of fourteen Hours, 


from the Time that the Jury were incloſed, after enduring the Fatigues 


of a Trial which laſted for forty-three Hours; ſo that they are not in a 
Condition at preſent to argue their Objections fo properly, as they will 
be when more Time is allowed them, All and each of the Facts ſet 
forth they offer to prove, and they crave that a Proof may be allowed ac- 

cordingly, | | 


His MajzsTY's ApvocaTE and SoLIcIToR GENERAL anſwered, T hat 
the Conduct of the Defence for the Pannels in this Trial has been ex- 
traordinary from firſt to laſt, as appears from the Defences compared 
with the Proof in Exculpation. That after a Trial of nov mus Hours 

er, and after 
a Verdict returned finding the Pannels guilty, an Attempt is now made 
to diſappoint publick Juſtice, by a Plea in Arreſt of Judgment, unknown 
in the Law, unſupported by any Precedent, and in itfelf irrelevant and 
frivolous. That this Plea has been introduced with a Declamation upon 
the Liberty of the Subject, and of the Importance of preſerving a Jury 
Trial; and yet the Plea itſelf tends, if it has any Meaning, to prove, 
that no Trial of a Capital Crime in this Country can be taken by a Jury; 
becauſe the Length of ſuch Trials muſt, in moſt Caſes, make it neceſſary 
for Jurymen to refreſh themſelves, and to retire for anſwering the Neceſ- 
ſities of Nature; and if theſe Things cannot be permitted by the Court, 
the neceſſary Conſequence- is, that no ſuch Trial can proceed by Jury; 
and in order to bring ſuch Criminals to Juſtice, a new Form of Trial 
muſt be invented. That when a Plea ſo groundleſs and frivolous is, for 
the firſt Time, taken up in Behalf of two Pannels, whoſe Rank and 
Situation in Life enable them to bring many learned Counſel to argue and 
give Countenance to ſuch a Plea, in Behalf of two Pannels convicted 
by their Country of the moſt atrocious and dangerous Crimes, it becomes 
the Dignity of the Court to hear fully, and then to give ſuch a Judgment 
as will ſhew that the Law knows no Diſtinion of Perſons; and that the 
Criminal Law in this Country, upon which the Security of the Govern- 
ment, and the Safety of the People depends, .muſt have its Courſe with 
equal Effect againſt thegreateſt as well as the meaneſt of the Subjects. That 
this Trial has been conducted with more Attention and Favour for the 
Defence of the Pannels, than any 1 rial that has occurred in the Memory 
of any of the Members of the Court. That the ſtricteſt Orders were 
given that no Juryman ſhould retire, even for relieving the Neceſſities 
of Nature, without Leave of the Court, and being atteneed by a Macer 
of the Court; which was accordingly punctually executed throughout 
the whole Courſe of the Trial. That when it became neceſlary tor the 
Jury to refreſh themſelves from Time to Time, for greater Diſpatch, and 
to prevent Confuſion, they left their Bench, and were refreſhed at a 
Table immediately below, at, and under the Eye of the Court; and the 
Infinuation, that ſome of the Jury may have taken too much Liquor, 
is falſe and injurious, to the Knowledge of the Court, and was not ſo 
much as inſinuated in the Debate when the Jury was preſent, and is now, 
for the firſt Time, thrown into this Minute, One of the Jurymen being 
indiſpoſed, roſe from his Seat, and walked for ſome Time behind the Scat, 
but heard the whole Evidence. That no Criminal Trial, where ſich Re- 
freſhment of the Jury has been neceſſary, was ever carried on in a Manner 
ſo little exceptionable as the preſent; and the Tendency of the Pannels 
Plea is to ſhew, that no Criminal has been legally condemned in Scat— 
land, in any Caſe, where the Trial has continued for ſuch a Time as to 
require Refreſhment to the Jury, or the Retiring of any Jurymen, or the 
Relieving the Neceſſities of Nature. That during the Time the Jury 
were refreſhing themſelves the firſt Day, Anne.Clark was under Examina- 
tion, which laſted eight Hours, and remainkd in her Place, under the 
immediate Eye of the Court, till her Examination was reſumed upon the 
Return of the. Jury to their Places; and no- Perſon ſpoke to her, except 
the Macer of Court, when he gave her ſome Bread and Wine. And during 
the, whole Courſe of the Trial, upon Notice given, that any of the Jury 
had retired to eaſe Nature, the Heese ſtopped till his Return; ſo 
that though, from the Neceſſity of the Thing the Court did, for ſome 


mY Notice to the Court, That as the Counſel for the Pannels had | ſhort Intervals, ſtop Proceeding in the Proof, yet there was no Adjourn- 
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- mint of the/Gourtz, and this appears, from th 


an eminent Eng1/i4 Counſellor, was preſented with them: 
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* 


the Pannels cannot. diſprove 5. 8 


d. the Caurt 

out one Moment's Interval, dugn Shs whole: ourle of. the; T, * 
2s all the Facts ſtated in ade Fee for un led in Preſence, | 
of the Court, and as it is ngt pretended that. any Wrong was doge, or, | 
any Exception take, ib Behalf of the Pangels, to any: Part, of the Pror, | *©* | 
cedure during/the whole T rig nr leſs after the Jury was ingloſed,.no | 

roof can be allowed of the Facts upon, which the: nee, 
the Court muſt take them upon theig dn Knowledge. / L he late Caſe o 
Janet Ronald has no Relation 20;,the preſent Caſe ; for there. the Court 
was adjoutned, and the Jury, diſmiſſed after they were charged: with the 
Pannef, which was found. to be e to Lam; That the Inſinust ian 
thrown out agaluſt the Jury, That the) were Impatient to hear the Evi- 
dence for the Pannels, is likewiſe falſe. and injurious, to the Knowledge oi 


the Court: That after the P roſecutor CONC] ded, his. evidence, — he 
abridged as muchas poſſible, the Counſel for the Pannels proceeded. to 
open their Defence by a Proof, That, aſter the Pannels were committed 
to Priſon, the Cattle at the Houſe at Hafmiln were fold by 4lexander 
Ogilvie | and it appearing clearly from their own Evidence, that this Roup 


roceeded from an Order of the Panne] Patrick Mi vis, it was obſerved 
b 


one of the Jury, that this Fact did not appear to be material to the 
ue ; and as they dy Fat 
of Reſt, they would not be able to attend to ſuch Exidence as might be 
material for the Pannel's Defence; which was ſubmitted to the Conſider- 
ation of the Pannels own Counſel: And they, did accordingly declare, 
That they gave up that Article of their Proof. #: inet bas 
The Proteſt taken by the Pannels for Remeid in Law, is extant. in 
Proceſs, and makes a Part of the Record of this Trial. The ObjeQion 
to the Evidence of Anne Clark, founded upon Malice, was clearly. diſ- 
ved before the Jury by Evidence: That ſhe was ſo far from harbouring 
Malice againſt the Pannels, that, on the contrary, after ſhe was precog- 
noſced before the Sheriff, ſhe withdrew: herſelf from the Place of her 
Abode, and concealed herſelf in different Places about this City under a 


falſe Name, in order to prevent her being adduced as an Evidence in this 


Trial; and although his Majeſty's Advocate, perceiving the Danger of 
protracting this Trial to an unneceſſary Length, did not inſiſt to have 
this Patt of the Evidence taken down; yet it appeared ſo ſtrong to the 
Pannels own Counſel, that, when they came to ſtate the Grounds of 
their Allegation of Malice, and to adduce their Witneſles in Support 
thereof, the Judge Examinator gave his Opinion, that the Condeſcen- 
dence, as ſtated by them, was not relevant; and they did not inſiſt for 


the Opinion of the Court; which was plainly giving'up and paſſing from 


this Objection of Malice, or any Proof thereo 4 | 
That the Verdict is accurate and formal in all ReſpeCts.---- There is no 
Neceſſity that the Verdict ſhould mention the Evidence upon which the 
Jury proceeded : That all the written Evidence adduced before the Jury 
was in Behalf of the Proſecutor, and no written Evidence whatever was 
roved or adduced before the Jury in Behalf of the Pannels; and if it can 
be ſuppoſed, that the Jury did not take under their Conſideration this 
Part of the Proſecutor's "Fx cnn it was fo far favourable for the Pan- 
nels; and he appeals to their Lordſhips Knowledge, that, in moſt Trials 
before this Court, the Declarations of the Pannels, and other written 
Evidence, are referred to in the Libel, and produced before the Jury; 
and many Verdicts have been returned, upon which Execution paſſed, 
wherein no Mention is made of their having confidered ſuch written Evi- 
dence; for it is in their Power to take that Evidence under their Conſi- 
deration, as a Ground of their Verdict or not, as they pleaſe, 
That it is the undoubted Right of the Counſel for the Pannel to be 


the laſt Speaker upon the Import of the Evidence, and the Proſecutor has | 


no Reply; but it is the inherent Right of the Court, and eſſential to 
ublic Juſtice, to correct Miſtakes in Law or in Fact, by which falſe 
3 upon the Jury may be made by the Counſel on either Side: 


That the Verdict, with reſpect to the Inceſt, is unexceptionable, and 


properly applies to the Charge in the Libel. | 

That no Admiſſion was made by his Weeze Advocate, that is not 
properly entered upon the Record: I hat he paſſed from the Inceſt charged 
to have been committed after the ſixth of June, in Preſence of the Court 
and Jury, and the Verdict properly applies to the Libel as ſo reſtricted: 
That the Counſel for the Priſoners had Acceſs to the Record during the 
whole Courſe of the Trial, and fince that Time; and it is improper to 
move the Court for an Arreſt of Judgment till they have further Time to 
conſider. the Record, in order to diſcover what ObjeQions they can there 
find in Support of their Plea, In reſpect of all which, Judgment ought 


ro be pronounced. | 


After reading over the foregoing Minutsd judicially, in Preſence of the 


Pannels and 
nounced the following Interlocutor: _ 

« The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, having 
« conſidered the foregoing Debate, and knowing that the Whole of thj 


*® The Proceedings in this Trial being tranſinitted to London, for the Confi 


found themſelves much exhauſted by Fatigue and Want 


i. 


ourt, the Lords proceeded to adviſe the ſame, and pro- 
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the Court; and that the Whole of it was condufted 
ularity and Agcuracy 
Reatons 


269, repel! tha; Gents 


Hurt by the 

s ö I A hart, and 
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his Court Mt th we a Valle 
e her, fin guilty of the 
Crimes of which ſhe was charged: Whereupon, his Majeffy's kk 
having moved for Judgment, ſundry Objections. were ftated upon ber 
art, why no 1 udgment can paſs againſt, her upon that Verdi That, 
abſtracting from theſe, ſhe now begs. to repreſent to the Court, That the 


experi 


in theſe Matters, poſitively to ſay how far ſhe is advanced in her Preg. 


s Wh 


„The Lord Juſtice-Clerk and Commilſioners of ) 1555 having 
iligence, at 

285 or more ſkilful 
Lo- morrow, beigg 
the 


e and accordingly to 
© and continue the 
« appoint her in the mean Time to be carried back to Prifon ; and, for 
« reg Purpoſe aforeſaid; the his ; and, 

cc 
ce 


be cited as above. | | 
(Signed) G11s. ELLior, I. P. D. 


& The Lord Fuftice Clerk and Commiſſioners of Tuſticiary having conſidered 
&« the ina of” Aſize, Zu and 20 2 2 2 =_ 
„ Auguſt current, againff Katharine Nairn, Vid of the deceaſed Tho- 
% mas Ogilvie of Eaſtmiln in the County of Forfar, and Patrick Ogilvie, 
Lieutenant of the eighty-ninth Regiment of Foot, Brather-german 15 tie 
c {a:d deceaſed Thomas Ogilvie ; whereby, by a great Plurali of Vue 
« the 2 Catharine Nairn and Patrick Ogilvie are found _ of Ince 
& as libelled, during the 25 of the now —_— Thomas Ogilvie of Eaft- 
„ miln; and the ſaid Katharine Nairn, guilty of Murder, by porſoning the 
„ ſaid Thomas Ogilvie her Huſband; and the ſaid Lieutenant Patrick 
«© Ogilvie Pannel, guilty Art and Part 2 In respect of the ſaid Hir. 
& diet, they, by the Mouth of Iſaac Gibbs, Demp/ter of Court, decern and 
e adjudge the ſaid Patrick Ogilvie Pannel, to be carried from the Bar lat 
<< t2 the Tolbooth / Edinburgh, therein to remain, to be fed upon Bread an 
„ Water only, in Terms of the Att of Parliament in the twenty-fifth Yer i 
the Reign of bis late Maje/ly King George the Second, intituled, An A 
« for preventing the horrid Crime of l. until Wedneſday the 
* twenty-fifth Day of September next to come ; and upon that Day to be take 
&* forth of the ſaid Jolbooth, and carried to the common Place of Executia 
« 77 the Graſs- market i Edinburgh, and then and there, betwixt the Hum 
«© of Two and Four of the, Clock after Noon of the ſaid Day, to be hanged i 
« the Neck by the Hands of the common Hangman, upon a Gibbet, until ti 
e be dead; and his Body thereafter to be delivered to Br Alexander Munro, 
Profeſſor of Anatomy in Edinburgh, to be by him publickly diſſecbud and 
anatomized, in Terms of the ſaid Act; and ordain all his moveable Cu 
and Gear to be eſcheat and inbrought to his Majefly's Uſe; which is pr 
nounced for Doom ®, | _ | | 
(Signed) 


GiLs. Erftot. 
ALEX. BoswELL. 
AND. PRINGLE. 
James FERGUSON. 
Gro. Brown.” 


Cui 


6 1 have read a great deal of the Proceedings in the Affair of the unhappy Priſoners, Katharine Nairn and Lieutenant Patrick Ogilvie, under Sentence of Death, for tie 
** heinous Crimes of Inceſt and Murder. Crimes of fo black a Dye, charged on Perſons who, until that Time, had preſerved unblemiſhed Characters, ſhould be atten 


„ Calumny, however ill- ſupported, finds an eaſy Admittance. 


„ with the moſt evident Proofs to gain Credit in the Opinion of Mankind, at leaſt of the moſt judicious Part of it. Among the Vulgar, it is much to be lamented, ere 


«© ]t ſcems to me extremely hard on the Prifoners, that they ſhould be tried at the ſame Time for Crimes of very different Natures. The Indictment charges, That i 
« have prefumed to commit, and are guilty Art and Part of both, or one or other of the ſaid Crimes of Inceſ and Murder, &c. Adding the two Crimes in one Indium 
* makes the Priſoners be expoſed to a greater Odium, and creates a ſtronger Prejudice againſt them. I think, in the Law of England, a Charge, that the Priſoner at be 
gar was guiky of one or other of two Crimes, would have vitiated the Iadictment. It is laid down as a Rule in Co. Entr. 278. that the Fact is never laid in the dig” 
© tive. And in 5 Med. 137. Rex againſt Stecher, it was ruled, that an Indictment, ſetting forth, that the Defendant murderavit, wel murderari cauſa vit, is not bs 


© theſe are different Crimes. ; 


© [a the firſt, the Trial is Januis clas; and in the other it is Januis apertis ; the laſt Method being more public, is leſs exceptionable. In the Caſe of theſe unfortun 
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uri eri 8. D. N Regis, tenta in Nova Seffionis Dome de Edin- * of the foregoing Report, delay pronouncing of Sentence againſt the ſaid 
* decimo ſexto die memſit Augufti, anno mins oc enteſomo ſexa- | & Katharine Nairn Pannel, till the third Monday of November * next to 
> quinto, per Honorabiles Vires Dominum Gilbertum Elliot de Minto, | “ come at 12 o'Clock before Noon, in this Place, and continue the Diet 

— — n Jufticiarium Clericum, Alexandrum B:ſwell des till that Time; and grant Warrant to the five Midwives before named, 
Ae, Andream Pringle de Alemoor, Facobum Ferguſon de Pitfour, | © along with Mrs. Job zſton, another known Midwife, and already cited 
ot Georgium Brown de Coalfton, Commiſſionarios Juſticiariæ dict. S. D. N. for that Purpoſe, and who, upon Report, will alſo be put upon Oath, 


Regis. Curia legitim? affirmata. That they by Turns may viſit and inſpect the Perſon of the ſaid Ka- 
N « rharine Nairn Pannel; and ordain the ſaid Midwives to report their 


KATHARINE NAIRN, Opinion and Judgment to the Court the ſaid Day, anent the ſaid K- 
Priſoner in the Tolbooth of Edinburgh; PAN N EI: & tharine Nairn her Pregnancy, or being with Child ; and appoint the 
Indifled and aceujed as in the former Sederunts. e Pannel in the mean time to be carried back to Priſon. 

c The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, in reſpect (Signed) © G1LB. ELLroT, I. P. D.“ 
that Grizel Duetn, Relict of Dr. Hamilton, and Agnes Ker, Wiſe of Wil- COPIES 2 the L ETTE R S mentioned in the Minute of Debate in 
iam Hill, late one of the Letter-Carriers in Edinburgh, two of the four Arreſt of Judgment, p. 516, which were produced in the Courſe of the 
Midwives named Yeſterday, and cited in Conſequence of the Warrant Trial, but were not proved, and did not enter the Record. 
then granted for to have appeared this Day, do only compear; and LeTTER by Anne Clarke to his Majefly's Advocate. 


that Excuſes are offered and ſuſtained for the other two; therefore Lord Advocate, 
they grant Warrant for citing Mary Crauford, Wife of William Ri- ( 5 N 
chardſon, Baker in Edinburgh ; Mary Angus, Widow of Hugh Sheills, ſearching for me. It would never bread in my Breeſt to keept out of the 
Wig-Maker there; and Margaret Watſon, Widow of William Petrie, Way, had it not been for Terror of Impriſonment; but houping you 
Merchant there; all known Midwives, to compear inſtantly before | will be more favourable to me, I ſhall weat upon you to-morrow Morn- 
this Court, in order to the Effect that they, or ſuch of them as the | ing at Eight of the Clock. 

Court ſhall appoint, may, upon Oath, inſpect the Pannel Katharine Sunday Evening, Eight of the Clock. ANNE CLARK. 
Nairn, and make Trial, whether or not ſhe be with Child, and ac- To the Right Honourable Lord Advocate, 


cordingly to give their Opinion and Judgment thereupon. LETTER ow Lord George Beauclerk, Commander in Chief of his 


(Signed) * Ons, ELiior, I. P. D.“ ajefty's Forces in North-Britain, to Lord Fuſtice- Clerk, 


| : My Lord | 
Conform to Warrant granted Yeſterday and this Day, by the Lord BY 4 Letter I have juſt received from the Lord Advocate, I find No- 
uftice-Clerk and Commiſſioners of Juſticiary, for citing of Midwives to tice has been taken in Gone: that notwithitanding of the Order of the 


pſpe&t the Pannel, Compeared, in Preſence of the faid Lords, Agnes Ker, Court for confining of Anne Clark in a ſeparate Room in the Caſtle; yer, 


Wife of William Hill, late one of the Letter-Carriers in Fdinburgh ; Mar- f . 
4 Watſon, Widow of William Petrie, Merchant there; Grizel M*,Quen, after being ſeparated, ſhe was again remanded back to the ſame Confine- 


1 | . 5 ment: It is very true; and I have the Honour to acquaint your Lord- 
; CF, mt — row 5 Hugh Welt, Wie- ſhip, that it was done by my Orders; as it oy GIN to me, that 
laker in Edinburgh ; being all folemnly ſwore, depone, That they ſhall the oper Hon = 9 p _ ſhe 80 mY 5 iT 3 OD IM i by age: 
ithfully try, and true Report make to this Court, of their Opinion and | eps * ce to Teep a 3 TINGNET IN pate 1 ; ermined, that 


adgment, whether the Pannel, Katharine Nairn, is with Child, or not, 3 . Cork Ae 8 5 — ay e 


s they ſha 11 anſwer to God, or Your Lordſbip's moſt obedient humble Se 
(Signed) 2 e. e eee W Aug. 14, 1765. T | / 330 rr 
| 838 M*Quee . ri? To the Right Honourable the Lord Juſtice-Clerk. 
Fas , HH ; LETTER from Staats Long Morris, Eg. to Mr. James Smith, I/7iter to 
The ſaid five Midwives above-named, having removed out of Court the Signet. | 
ith the Pannel to another Room, and re-entered into the ſame after SIR, Huntley- Lodge, Aug. 3, 1765. 


ome ſhort Space of Time, depone unanimouſly, From what they have THIS Day J received your Letter of the 31it of Fuly, requeiting an 
bſerved, they cannot give. a poſitive Opinion, whether the Pannel is | Atteſtation of Lieutenant Ogilvie's Behaviour while he was under m 

pregnant or not; and that they cannot depone that the Pannel is with | Command. His Conduct as an Officer was unexceptionable; and he 
hid; nor can they depone that ſhe is not with Child. | was always thought by myſelf, and the other Officers of the Regimeat, to 


(Signed) Acnes Hitt, Mary RICHARDSON, | be an inoffenſive, barmleſs Man. I am, Sir, 
MarGareT PETrit, GRIZEI M-Quten, Your moſl obedient, and very bumble Servant, 
Mary SHEILLS, GiLsB. ELLIOT. | STAATS L. Morris, 
« The Lord Juſtice-Clerk and Commiſſioners of Juſticiary, in reſpect To Mr. Fames Smith, Writer to the Signet, Edinburgh. 


Court directs a Proſecution for an Aſſault with an Intent to commit a Rape. In Caſes of that Nature, I doubt net but the Witneſſes in the preſent Caſe would have 
| boldly aſſerted, that a Rape had been actually committed. The Mind of the principal Witneſs was ſtrangely prepoſſeſſed; ſhe could hear diſtinctly what the good 

Lady Eaftmiln could neither hear nor ſee. 

« If they were to be tried on the Murder ſingly, the Proof there will appear as defective. There is not one poſitive Proof, that Thomas Ogilvie died of Poiſon. The 
Surgeons who attended, declare, that the Symptoms might ariſe from natural Cauſes, a violent bilious Colick. It was proved, that Thomas Ogilvie, the Day before his 
Death, and ſome Days before that, had complained of Pains in his Bowels, and had called for, and taken Drams in ſeveral Places, to procure Eaſe. Theſe moſt 
* certainly were not the Effects of Poiſon taken on the Morning of the Day on which he died. Why might not theſe Pains have increaſed the Day on which he died, with- 
out the Interpoſition of any Poiſon? The Matter might have been cleared up by opening the Body. Surgeons were preſent, and ready to perform the Operation, but 

were prevented by the Perſon who has ſpirited up the Proſecution, and who is to be the only Gainer by the Death of the Priſoners. a 

be great Rule of Evidence is, to have the beſt Proof the Nature of the Caſe can admit. That certainly has not been produced in this Caſe: It was not oppoſed by 

the Priſoners, but it was oppoſed by the Man who wiſhes their Deſtruction. The Inceſt is ſuppoſed to be certain, becauſe the Huſband is ſuppoſed to have been poiſon- 
ed; and, on the other Hand, the Man is believed to be poiſoned, becauſe there is a ſuppoſed Proof of Inceſt. 


„Under theſe Circumſtances, it is difficult to find any Means to prove the Innocence of the Priſoners, after a Verdict and Judgment. The 19th Article of the Union Z 


confirms the Juriſdiction of the Court of Seſſion; and in the ſame Terms it confirms the Juriſdiction of the Court of Juſticiary. It mentions nothing of an Appeal from 
the Court of Seſſion to the Houſe of Lords, yet thoſe Appeals are frequent. It mentions nothing for or againſt Appeals from the Courts of Juſticiary: It certainly does 
not exclude them. There lies an Appeal from the Court of Exchequer in Scotland to the Houſe of Lords. To admit an Appeal from the Two Supreme Courts in 
* Scotland, where Property only is concerned, and not to admit an Appeal from the third Supreme Court, where Life, Honour, Property, and Poſterity are concerned, 
appears ſomewhat extraordinary. By the ſame Article of the Union, it is enacted, that no Cauſes in Scotland be cognoſcible, or any Judgment from thence be recog- 
* noſced, received, or altered, by the Court of Chancery, Queen's-Bench, or Common-Pleas, or any other Court in Meſiminſter-Hall. This negative Clauſe as to We/t- 
ee. and the Courts there, ſeems to imply a Power of recognoſcing and altering Cauſes and Judgments in the Houſe of Lords. I think it is the common Rule 
of Conſtruction. 
Il believe there are few Inſtances of Appeals from the Court of Juſticiary ; but that is not a Preof that ſuch Appeals cannot lie. I remember a Petition of Appeal was 
ſent from Scotland in the Affair of Barrijdale : There was ſome Difficulty made about preſenting the Appeal. Lord Bath was applied to; but he ſaid, it was a Branch of 
Buſineſs he never meddled in, nor was he diſpoſed to meddle for the future in any public Afﬀair, unleſs it was ſuch as was of the higheſt Importance to the Nation 
* however, he would go to the Houſe, and mention it to the Chancellor: And in ſome Days after, being called upon, he ſaid, he mentioned the Affair to the Chancellor, 
but that it was unneceſſary to ſtruggle as to the Petition, as the King, out of his gracious Diſpoſition, would give the ſame Relief that was aimed at by the Petition. 


| © If there is no Way open from the Court of Juſticiary to the Houſe of Lords, it is the only Court in Great-Britain which is not ſubject to that Juriſdiction z for Writs 


* of Error go from the King's- Bench to the Houſe of Lords, even in Caſes of High-Treaſon. It is not a common Practice, I conſeſs ; but yet it has been done. I ſee nei- 
ther Reaſon nor Law why the Proceedings of the Court of Juſticiary might not fall under the Review of the Supreme Court, as well as thoſe of the Court of Seſſion. 
Sept. 14, 1765. (Signed) | % A. M*CARTY.” 

In Conſequence of this, Lieutenant Ogilvie was refpited from Time to Time till the 13th of Nowember, 1765, when (his Majeſty's fourth Reprieve being expired) he was 
zried from the Tolbeuth in Edinburgh, and was executed in the Gra/s-Market, amidſt an innumerable Concourſe of People. The Day before his Execution he ſigned and 
elivered a Paper, in order to be made public, of which the following is an authentic Copy: 

* I Lieutenant Patrick Ogilvie, Brother- German to the Deceaſed Thomas Ogilvie of Eaftmiln, conſidering myſelf upon the Brink of this mortal Life into Eternity; and as 
have but few Hours to live, would chuſe to employ them in the Way that would moſt conduce to my eternal Happineſs : And though my Years be few, and my Sing 
many, yet I hope, through God's Grace, and the Interpoſition of my bleſſed Redeemer, that the Gates of Heaven will not be ſhut upon me, in whatever View I, as 4 
Criminal, may be looked on by the Generality of Mankind; and I hope, thoſe who beſt knew me, will do me Juſtice when I am gone. As to the Crimes I am accuſed of, 
the Trial itſelf will ſhew the Propenſity of the Witneſſes, where Civility, and poſſibly Folly, are explained into actual Guilt ; and which poſſibly had the greater Effect in 
Teng them believed; and of both Crimes for which 1 am now doomed to ſuffer, I declare my Innocence; and that no Perſuaſion could ever have made me conde- 

dend to them. | 
I freely forgive every Perſon concerned in this melancholy Aſſair; and wherein any of them have been faulty to me, I pray God to forgive them. 

My Counſel and Doers have done their Duty for me, for which I thank them ſincerely, conſidering the Care they have taken of me, and am ſorry it is not in my Power 

to give them a better Reward. | 

* The Miniſters of this City have been at great Trouble about my eternal State, which I have always gratefully acknowledged, and will do to my laſt Breath, for the 

Care they have been pleaſed to take of me: I am ſorry, Time being ſo precious now, I have it not in my power to expreſs my Gratitude more ſo, for their Goodneſs 

and Attendance towards me; and I hope their Labours in my Behalf will not be in vain. 

Captain James Robb, and the other Keepers of the Priſon under him, have alſo thewn me great Kindneſs fince my Confinement, for which I thank them, and thought 

it my Duty to declare the ſame. | | 

© Idefire to die in Peace with all Men, even my greateſt Enemies, begging Forgiveneſs to them, as 1 hope for it from that God, in whoſe Preſence I am ſoon to ap- 

dear; hoping for the Pardon of my Sins, and Entrance into cternal Bliſs, through the Merits and Interceſſion of my Redeemer, to whom I recommend my Spirit: Come, 
lweet Jeſus, come quickly, and receive it ! | ; (Signed) PATRICK OGILVIE. 

p. 5. Mean Time I beg Leave to clear Mr. Jebn Fenton of an Affair laid to his Charge; ſuch as his being guilty of keeping me from making a Confeſſion to the 
World before I tlied ; this, i hope, will be a Warning for the ſuture from ſuch like Miſtakes to the World, and hope they will be ſorry for their falſe Suſpicion now. 

\ Edinburgh, T{bo0th, Now, 12, 1765- | (Signed) PATRICK OGILVIE.” 

On the 18th of Xowember 1765, the High Court of Juſticiary met, agreeable to their Adjournment of the 16th of Auguſt ; when the Conſideration of the Caſe of Mrs. 


lie was reſumed, and the Midwives appointed by the Court to viſit her, having emitted their Declaration upon Oath, that they adjudged her to be in the fixth Month of 


Pregnancy, the Court, in Conſequence thereof, again ſuperſeded the pronouncing of Sentence until the ſecond Monday in March. | 

Mrs. Oeilvie was delivered of 2 Daughter, F:5ruary 27th, 1765, in the Tolba9th; from whence the found Means to eſcape on the 15th of March; the Court of Juſticiary, 

40 met on the 10th, having, on Account of her being ſo lately brought to Bed, further acjourned to the 1th; on which Day ſhe was to have received Sentence. | 
8 i | AN 
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The CASE of ROBERT Earl of ESSEX, and the Lady FRANCES HOWARD. 


Some M MOR TALS touching the Nullity between the Earl of Eſſex and 
his Lady, pronounced September 25, 1613, at Lambeth (and the 
Difficulties endured in the ſame), by George, Archbiſhop of Canter- 
bury *.. 
EING at the Court at bits. Hall, on the 12th of May, 1613, 
B or thereabouts, his Majeſty moved me, that I would be a Com- 
miſſioner in a Controverſy to be begun between the Earl of Eſex 
and his Lady, for the ſeparating of them; and when his Majeſty had 
ended thoſe few Words with me, my Lord Chamberlain, who was then 
in the Gallery, ſpake alſo unto me to that Purpoſe. It was unto me a 
Matter very ſtrange, having heard before of ſome Diſcontentments be- 
tween that Noble Couple; but never imagining that Matters were come 
to that Head. My Anſwer was alike to both, That I did not know the 
« Ground whereupon — intended to move; but that, if I were to be a 
judge in any ſuch Queſtion, I would pray, that other Biſhops, being 
« near the Town and Court, might be joined with me.” The Perſons 
that were named then, were, my Lord of London, my Lord of Ely, and my 
Lord of Litchfield (for at that Time was my Lord of Bath with the Queen's 
Majeſty at Bath). Beſides, I prayed both the King's Majeſty, and m. 
Lord Chamberlain, That before any ſuch Thing were entered into, 
« might ſpeak privately with my Lord of Eſſex, for the ſatisfying of mine 
« own Mind;” which by both was permitted unto me, The Day after 


] ſent for the Earl; and having private Speech with him, only about the | 


Ability of his Body, and nothing elſe, I found him generally much reſerv- 
ed in Talk, but only avowing the Ability of himſelf for Generation ; and 
that he was reſolved never to lay any Blemiſh upon himſelf that Way. I 
knew not well what to make of this; for I did not then underſtand, that 
ſome Lords had met before at //hite-Hall on both Parts, (the Lord Privy- 
Seal, the Lord Chamberlain, the Earl of Southampton, and the Lord 
Knowles, as afterwards 1 heard) to ſettle an Order by Conſent, how this 


Proſecution ſhould be; that is to ſay, That a Separation ſhould be made, 


and my Lord's Honour every Way preſerved. 

Within a Day or two, coming to Mhite-Hall, I had Speech with the 
Lord Chamberlain, in the Gallery going towards St. James's Park, I 
might not reveal all Particulars of that which paſſed in private; but yet I 
told his Lordſhip, ** That I had ſpoken with the Earl of Eſex, and | per- 
« ceived it was like to be a Matter of great Difficulty, and therefore wiſh- 
«ed his Lordſhip to be well adviſed, before any thing was brought into 
&« Publick.” I told him, That he muſt proceed either upon Confeſſion 
« or Proof: That it was probable, the Earl would not confeſs his own 
« Impotency, for then he blemiſhed himſelf: That my Lady's Oath in 
ce that Caſe was not ſufficient; and how other Proofs might be had, I 
« could not conceive: That the Earl in open Eſtimation was to be 
thought an able Man: That his Father was not thought in that Kind 
« unſufficient.” The Lotd Chamberlain replied, “ That, perhaps, the 
“ Father's Sin was puniſhed upon the Son: That it was Truth, that the 
“Earl had no Ink in his Pen: That himſelf had confeſſed, that he could 
«© not know a Woman, and that before divers Noblemen, and ſome of 
them his own Friends, naming, as I remember, the Earls of Northampton 
* and J//ercefter, and the Lord Knowles.” All this while I never dreamed 


of Impotentia verſus hanc, but conceived, that they would charge the Earl 


imply with Diſability. ' The Lord Chamberlain then ſeemed unto me 
fully reſolved to proceed, and told me whom he would have in the Com- 
miſſion, the Biſbops of London, Ely, and Litchfield, the two Chancellors of 
the Exchequer and Dutchy, my Judges; (for ſo he called them) Sir Daniel 
Dun, Sir . Bennet, Dr. James, and Dr. Edwards. I told his Lord- 
ip, That I liked the Perions very well.” The next News I heard was 
about a Nay or two after, That the Commiſſion was out under the 
„Great Seal; which I wondered at, by reaſon that I thought, that my 
Words to the Lord Chamberlain being well weighed, would have moved 
ſome longer Conſideration. Well: The Commiſlion is brought; it is 
accepted, and Proceeding decreed ; the Earl of Eſſex is called; the Libel 
is put in. When we ſaw it, and that it contained /mpotentia verſus hanc, 
moſt of us, who were not acquainted with the Proje& before, were much 
amazed at it. I told the Counſel for my Lady, “ "That they had laid a 
* very narrow Bridge for themſelves to go over:“ So ſaid my Lord of 
Linden, and divers of the reſt ; only my Lord of Ely was ftill, ſilent. My 
Lord of Litcfibeld, two ſeveral Times, uttered Speeches, as much grieving 
and repining at this Controverſy : * That he was Ordinary to the Earl of 
Eſex, and had been in his Houſe at Chartley, which he faw to be well 
governed; and the Earl did bear himſelf moſt religiouſly-therein, to his 
great Comfort: That his Wife had the Honour to be eee 
to the Counteſs of Suffolt; and therefore he had no Reaſon but to wilh 
well to the Earl of Eſex and his Lady both. Vet, if he had been worthy 
to be conſulted withal, he ſhould have thought that ſeven Years had 
* deen little enough to have deliberated, whether it were fit to bring ſuch 
a Buſineſs into Queſtion before the World.” Another Time he told 
28, „That it was very good, that we ſhould proceed with great Warineſs 
® in this Cauje; for,” faith he, © the World looketh on us what we do; 
* and there were not more Eyes upon the Earl's Father loſing his Head, 
than there be upon the Earl now loſing his Wife.“ He told me after- 
Wards, © That he had Iil-will fer thoſe Speeches, and complained that 


—_— 


| «© ſome among us did tell Tales of all that was ſaid and done.” (And fo it 


— — 


* 


appeared afterwards, that Sir J. Cæſar and Sir Namel Dun did.) Sir Thamas 
Parry, in all his Speeches, privately murmured againſt this Nullity, till 
he came to Windſor ; where, the Day that the King heard us, the Lord 
Chamberlain, in my Preſence, ſpake privately with him and Sir Fulius 
Czſar about this Matter; and from that Time forward, Mr. Chancellor 
of the Dutchy was altered. My Lord of Ely, alfo, for a great while, was 
in Diſlike of the Separation, (as I have credibly heard he opened himſelf 
to Sir Henry Savile) until ſuch Time as the King ſpake with him, and 
then his Judgment was reformed. But Truth it is, that among us he ſaid 
nothing. 


i 
Now the Earl's Anſwer is taken, which appeareth. In it there were 


divers Things very obſervable. He uſed no ill Speech of his Lady, for 
which we all much commended him. I gave him ſo ſtrict a Charge to ſpeak 
the Truth, requiring him, as he would anſwer me before God at the laſt 
Day, to deliver nothing for Favour or Affection, but to inform us in the 
Verity, that it wrung from him ſomething which I ſuppoſed he intended 
not to ſpeak ſo plainly. He gave the Reaſon of his having no Motions 
to know his Lady Carnally, and of his thinking that he never ſhould. 
„When I came out of France, I loved her; I do not fo now, neither ever 
« ſhall I.” When he was to anſwer to the Article, that ſhe was Virgo in- 
corrupta ; he ſmiled, and ſaid, “ She faith fo, and ſhe is fo for me.” Sir 
Daniel Dun catched theſe Words, and bid the Regiſter ſer down then, 
Credit articulum eſſe verum. Theſe Things gave me no great Encourage- 
ment to the Buſineſs ; but yet being at very little Leiſure, I let Matters 
£0 on, and in mine own Part reſolved nothing. Then the Witneſſes were 

epoſed, but not publiſhed. The Inſpectreſſes were choſen, who came 


| moſt unwillingly unto it; and howſoever Sir Julius Ceſar and Sir Daniel 


| to the King againſt me, and many Threats were uſed, and divers 


Dun (whom we never ſuſpected to be as Parties in the Cauſe, as afterwards 
they appeared to be) made all clear and fair Weather; yet my Lord of 
London told us openly, © That he being with them, found that the Ladies 
* knew not well what to make of it; that they had noSkill, nor knew not 
© what was the Truth; but what they ſaid, was upon the Credit of the 
«© Midwives, which were but two, and I knew not how tampered with.“ 


Then came the Lady ”-ances to take her Oath, with the ſeven Compurga- 


tors, I noted therein ſome Things. A Paper was brought, containing, 
Verbis procifis, what her Ladyſhip would ſwear. We ſaw it, and conſider- 
ed it, and found it too bare and flight to enforce any thing. The Com- 
miſſioners adviſed, that it ſhould be more full. Dr. Steward accordingly 
drew it; but he muſt go forth to the Lady, to know whether ſhe would 
ſwear it. At laſt it was agreed unto. When ſhe came to ſubſcribe it, 
after the Oath taken, one or two of her Brothers ſtanding at her Back, 


put her in Mind thai the muſt not write her Name Fran es Eſſex, which 


ſhe moſt willingly remembered, and ſubſcribed Frances Howard, We ſaw 
my Lord of Litchfield's Wife to be one of the Seven. We were afterwards 


informed very credibly, That the Lady Knevet had declared her Sorrow, 


that ſhe was uſed in ſuch an Action,, and ſaid, ** That ſhe wept all the 
Day about it.“ Theſe Things pleaſed me little, that Nobody took 
Comfort in the Buſineſs. 

Igo on ina Courſe till Midſummer-Day. Then did the King 
deal u me privately, a sif he had received divers Complaints againſt me, 
1 he firtt was, © hat we delayed the Proceeding, inaſmuch as the Meet- 
ing ua put off, from the 18th of June, till the 2d or 31 of July. 
My Anſwer wan, „We had rather gone too faſt : We had fat Forenoon 
and Afrernoon . The Term now grew to an End, and we had many 
Bunneſſes to diſpatch of the King's: That the Commiſſion-Day for 
«© Cauſes Eccleſiaſtical was put off for a Week, by reaſon of Midſunimer- 
„Day falling on a Thurſdiy ; and conſequently, that our Proceeding in 
& this Cauſe, which commonly attended the other Commiſſion, was of 
« Neceſlity to be deſerreu.“ But my principal Anſwer was, „That we 


could not ſhorten it; for the Counſel on both Parts had agreed upon 


e that Day in Fuly, and 1o it was upon the Acts: Howſoever, therctore, 
ce the Counſel for my Lady moved openly in Court to abbreviate the 
Time, yet the Counſel for my Lord would not renounce nor alter their 
Term probatory, but kept them cloſe unto it. Another Objection was, 
& That] acquainted not the King, from Time to Time, how Matters did 
„go.“ I anſwered, © | hat | knew not myſelf ; for as yet there was no 
5 Publication of Witneſſes; when any thing came to my Knowledge, his 
« Majeſty ſhould underſtand it.” It was added, That divers Perſons 
& repaired unto me, who wiſhed not well to the Buſineſs,” © Belike,” ſaid 
I, „they mean the Earl of Southampton, who came in the other Day, 
„When we were all fitting together: But his Coming was put. Jive 
e Citton's Cauſe; and I never had a Word with him in all my Life, 
6 touching this Buſineſs.” No,“ ſaid the King, and ſmiled, „ it is 
« Sir Henry Nevile.” Indeed,“ quoth I, “he was with me the other 
« Day, and this very Morning: But your Majeſty well knows what was 
<« the Reaſon. It was touching that Cauſe, which your Majeſty com- 
c manded me to ſend for him about. I delivered him your Mind the one 
«© Day, and he gave me an Anſwer the other.” At this Time, his 
Majeſty caſt out ſome Words, as if he wiſhed well to the Nullity; 
but it was ſo obſcurely, that I did not conceive that carneſtly he de- 
fired it. After this Day, the Complaints were many which were made 


* The Proceedings between the Earl of Eſer and Lady Frances Howard, in State Trials, Vol. I. p. 317, being but ſhort and very imperfect, wanting the Arguments of the 


Civilians, Ge. this Account, wrote by Dr. George Abbot, Archbithop of Canterbury, 


with the Sperch he intended ty have made, and King James's Letter to him, will give 
Feat Light into that A flair, and help greatly to explain it; and ſhould be read with thoſe Proceedings in Vol. JI. 5 
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urge me to d to the 
& That I ſhould, ſuffer the Earl of Ex to go out of Town.” 
ſwered, He had made his Anſwer, and had his Proctor, and it was our. 
« Cuſtom then not to ſtay Men.“ His Majeſty commanded me to in- 


y him. I ſent to Sir Daniel Dun, to Sir Jahn Bennet, and to Dr. 
Steward ; and they all 


out, that I was moved by the Queen to croſs them; when, in Truth, I 
had; not ſpoke with her thereabout : Another while, that, I had ſpoke 
with the Earl of Er at firſt, and hence his Lordſhip grew Jeſs pliable ; 


when they knew about what, it was, and were told of it before. And it 


was not forgotten, that when I gave Charge to the Earl of Eſſer, to 
anſwer truly to. the Poſitions in the Libel, I'named the Caſe of m 

Lord of Devonſhire and the Lady Rich, as if I had compared this Cauſe 
unto theirts. When afterwards the Earl's Counfel took Exception to the 
Libel, it was given out, that they were animated by me to oppoſe; 
whereas IL never ſpake with them, nor knew any thing of their Purpoſe, 
And ever that was one, that there were Delays uſed. Yea, it was to 
my. Face delivered as a Threat, that Archbiſhop Grindal had been over- 
thrown for not giving Conſent to the Divorce of Dr. Julie, as imply- 


* 


ing, that the ſame would be my Caſe. 


About this Time, the Lords, and the reſt of the Feoffees, were to meet i 


at Mr. Sutton's Hoſpital, about the ſettling of, it. The Day that we 
were to come thither, my Lord Chamberlain, in the Privy Gallery at 


 Flhitthall, ſhewed his Anger towards me, that we had not ſent for the 
Keys to his Lordſhip, and that he might deliver over the Cauſe. But 


when I came to the Charter- Houſe, there was delivered me a Letter, writ- 
ten all with my Lord's own Hand, and directed tothe Lord Archbiſhop, 
the Lord Chancellor, and the Lord Privy-Seal ; wherein he did twice take 
Exception to me by Name, and, in a ſort, braved me, that ſo he might 
pick a Quarrel to me ; whereunto I replied not, but bore it with Patience. 


A little before Fhitſuntide, his Lordſhip was very kind to me, and of 


his own Accord proffered me a Chamber at Greenwich, which my Lord, 

my Predeceſſor, had; but after twice nn of it, and my accepting 

X the ſame, his Lordſhip fell off ſtrangely, and I never ſpake of it more. 

Theſe Complaints and Threats made me to ſuſpect all was not well; 
for what needed theſe Things to me, in a Matter of Juſtice? _ 

The Time now grew on, that his Majeſty was to go abroad in Pro- 
greſs on à Sunday, which was the Day before the Counſel for my Lord 
were to put in their Anſwers and Exceptions to the Libel. + The Lord 
Priyy-Seal ſhewed me a Letter of the King's to his Lordſhip, wherein he 
was to expoſtulate with me for delaying the Buſineſs. I gave his Lord- 
ſhip Anſwer what was done, and his Lordſhip profeſſed that he was ſatiſ- 
fied, and that no Man could do more than I did. On the Monday, the 
Counſel for my Lord put in their Anſwer, which was round and pic- 
quant. The Lord Chamberlain had Notice of it, and complained thereof 
to the King. I ſent his Majeſty the Copy thereof, and received from the 
King a Letter, written all with his Majeſty's own Hand, ſhewing Diſlike 
thereof. At that Time, Sir William — threatened Sir Daniel's 
Servant hard for that Anſwer, as the ſaid Sir Daniel divers Weeks after 
told me. The Commiſſioners conſidered of the Anſwer, and diſallowed 
it, giving Order, that no Record ſhould remain of it, but that it ſnould 
be utterly defaced. This was very well accepted, and ee Lord of 
Canterbury was a very honeſt Man. But till this was done, their Followers 
gave out, that the King had in two Letters ſo ſchooled the Archbiſhop, 


as he was never ſchooled in all his Life. 


Things now being quiet, I called Sir Milliam Button one Commiſſion- 
Day unto me, and ſpake thus to him: “ Sir Milliam Button, you have fol- 
<« lowed this Buſineſs from the firſt, and have been preſent at the acting 
« of all Things. Have you ever ſeen me, in Word or Deed, do any 


Matter that doth not become me?“ (for indeed hitherto I had no Way 


declared myſelf, becauſe we were not come to conſider of the Proofs.) 
„What is then the Cauſe that I am thus complained upon, that I cannot 
ce one Day be quiet?” His Anſwer unto me was, That the Lord Cham- 
“e berlain was every Way a kind Father to his Children; but in this of 
his Daughter, he was ſo paſſionate till it had an End, that he lay as 
« on a Grid-iron, broiling till the Matter were accompliſhed.” Quoth I, 
It ſhall not be delayed by me.” Now, the Counſel on both Sides 
drew on to inform us, wherein I noted, that whereas the Libel was Jaid 
in Nature of Maleficium verſus hanc, my Lady's Counſel, upon the ſhut- 
ting up of the Caule, would not apply themſelves thereunto, neither would 
they willingly hear of it; which ſeemed ſtrange, ſince all the Books 
which they brought, particularly to the Cauſe, did mention that; and 
Doctor Steward had publickly and expreſſively ſaid, That it was that 
© which they did mean.” This troubled me ſomewhat, becauſe I per- 
ccived that they themſelves could not tell what to make of it. But after- 
wards fell out another Matter, which very much alienated my Judgment 
from the Cauſe : It appeared, that Sentence could not be given, till the 


Time that the King entering his Progreſs, was gone as far as J/indfr, 


and then his Majeity was foon to depart to Farnham. Sir Daniel Dun 
told us,“ That he was to attend the King in Progreſs; that he muſt be 
« at Farnham; that he was old and lame; that it would be too great a 
« Trouble for him to come back again at the Day of Sentence.” He 
therefore prayed, 4 That we would hear him deliver his ſudgment of 
«« the whole . This Proffer ſeemed wondrous ſtrange to moſt of 
us; and putting it by handſomely, we reſolved not to trouble him there- 
with: And in this Opinion we aroſe. ' But afterwards, my Lord of 
Litchfield cometh to my Study Door, where I and my Lord of London 
were about another Buſineſs, and telleth us, That my Lord of Ely, and 
Mir. Chancellor of the Exchequer, were very deſirous to hear Sir Daniel 
ſpeak ; and that he, for his Part, was of the Mind that it would do very 
well, and therefore he importuned us both to give Conſent unto it. We 
imagining no great Harm could come thereby, aſſented, and the next Day 
is appointed for that Purpoſe. There Sir Daniel cometh with a formal 
Declaration, divided into fix Parts; to every one of which he ſpake fo 
largely, that with a little replying of ours, it ſpent a whole Afternoon. 
Matters which I moſt obferved therein, were theſe : He told us, That 


4 


uire, if his Preſence were not neceſſaty; ànd if it were, then Fihould- 


agreed, that there was no Need of his Lordſhipts 
| being in Town. And of this I ſent Word to the Lord: Chamberlain; 
and my Lord of Eſix was permitted to depart. One while it was given | 
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him for a 


by gur Commiſſion we might hear this Cauſe fummarily.“ He 
a Book, „That he who hath Power to hear a Matter ſummarily, i; 
Nature of an Arbiter choſen by both Parties, and therefore may jv. 


<« Diſcretion, as he ſhall think fit ;” and more to that Purpoſe. | though 


with myſelf, that this was ſtrange Doctrine in a Matter of Mart 


that as Arbicrators, we might adjudge a Wife to her Huſband, or not” 
Judge her, according to our Diſcretion. In his diſeourſing of my Lot 
Impotency verſus hanc, he beat upon the Matter of Maleficium, and yet b ; 


Means he would have it to be that apparently. He inſiſted much, «« te 


the Sentence was to be given in general Terms, not naming any Part 
„ cular Impotency.” I told him, “ In ſuch a Sentence, the Wor! look 
that we ſhould yield a Reaſon of that which we did.“ He replied, 
That. it was fit to give no Reaſon.” * And here,” ſaid Mr. Chanceljy 
of the Exchequer, a Judge is not to give a Reaſon of his Sentence but 
only to God. I would give no Reaſon to any Prince in the World » 
1 was once called before Queen Elizabeth, about a Sentence which I ox, 
and ſhe demanded of me the Reaſon thereof; I told her, A Judge wa 
bound to give no Reaſon of that which he pronounced, but only to Gd 
I marvelled much at theſe Things, and at laſt replied, “ Well, let it b. 
ve acquaint not the World with the Reaſon of that which we do; 

< is it not fit, that I who am the Judge, and muſt pronounce the Senteng 
* know the Ground of that which I am to pronounce?” Here, after 3 
little pauſing, one of them ſaid, Yes, for you may fee that in the Books 
and Depolitions.” Quoth I, But-I-cannot fee that there which mz 
« ſatisfy me. But Mr. Chancellor,” faid I, and Sir Daniel Dun, Con. 
& miſſioners, you perhaps be not driven to it, yet I ſhall be forced of Ne. 
<< ceſſity to tell Men the Reaſon of the Sentence: For as ſoon as thi 
“ Cauſe is ſentenced, every Man who is diſcontented with his Wife, and 
c every. Woman diſcontented with her Huſband, which can have any res- 
% ſonable Pretence, will repair to me for ſuch Nullities. If I yield unto 
<< them, here will be ſtrange Violations of Marriages; if I do not, I mug 
©© not tell them, that it was fit for my Lord of Ehr, but it is not ſo for 
„ you; for the Law knoweth, no Perſons, but is indifferent to all. If! 
{© then repel them, I muſt ſhew a Reaſon: Your Caſe is not like that of 
my Lord of Eſſex ; for his Caſe was thus, yours is thus. And fo muſt! 
deliver the Reaſon, or Men will not be anſwered.” In this Time of 
debating, I aſked Sir Daniel Dun, .I pray you, Maſter of the Requeſts, 
<* what Examples have we of any Nullity in England, pronounced in this 
Kind? Might a Man ſee any Precedent of it ? F or 1 would be loath tg 
do any Thing that never was done before.“ Ves, ſaith - he, there be 


„ Precedents thereof. In Anne of Cleve's Caſe we have an Example, aud 


another in one Bury, which I have here in my Book ;“ and thereupen 
out of a Note- Book of his own, he read now a Line or two, and then tuo 
or three other Lines in another Place, and ſo forward. My Anſwer was, 
« did not think that King Henry's Separation from Anne of Cleve, was 
for any ſuch Matter, but upon a Precontract.“ I ſaid, „King Han 
the VIIIth was a ſtrange Prince in that Kind: He put himſelf into man 
„ Marriages; and when he began that with Anne of Cleve, he fearcd | 
<< the Emperor, and King of France, ſhould combine with the Pope againſt 
«© him, and therefore he was deſirous to ſtrengthen himſelf with the Pro- 
< teſtant Princes in Germany; and for that he thought this Marriage was 
© much behoveful. But afterwards growing into Peace with one or both 
<< of thoſe Princes, he grew ſoon weary of the Marriage, becauſe he liked 
© not the Woman.“ But then I promiſed to conſider further of theſe 
two Caſes, This was the End of that Day's Labour, which when at 
Night I had recounted with myſelf, I thought it was an audacious Part, 
for ſuch a one as Sir Daniel was, to teach us out of ſuch poor Grotnds, 
both what to do, and how to do. I found by my Obſervation, that it wis 
a fet Match, that thus he - ſhould be heard; that he was prepared for 
the Purpoſe; for no Man upon the ſudden, or one Day's: Warning, could 
deliver ſo much, and fo digeſted. And now | began to aſſure myſelf, that 
he did not ſhew himſelf a | but was a Stickler for the Nullity. I 
much ſuſpected the Conſcience of the Man, knowing him reaſonably wel 
before, both out of mine own Eſtimation of him, and out of the Juds- 
ment of my two Predeceſſors, the Lords Mhitgiſt and Bancroft, who held 
an moſt corrupt. Yet the next Day I ſent unto him for his 
Note-Book, and I cauſed the Record of Anne of Cleve to be brought unto 
me. Reading over all the latter, I found not one Word tending to the 
preſent Caſe. Good Lord! thought I, how doth this Man deceive me ! Per- 
uſing his own Book for that of Bury, I found it to be nothing but the 
Pleadings of Advocates on both Sides, when about the 40th of E/:z. there 
was ſome Queſtion in the Common Law Courts about #ury's Land, Bun 
himſelf being dead many Years before. But I ſaw more in this Book 
againſt the Cauſe now in his Hand, than for it; and by ſome other 
Writings in my Houſe, I diſcovered that Bury's Divorce, Anno 1561, wi 
for want of his Ss; which Dr. Steward alſo, being now of Counſel for 
my Lady, and who formerly ſtood for Bury's Brother againſt the ſuppoſed 
Son, publickly acknowledged. Theſe Things made me in my Heart 
much diſlike the Cauſe, and procured in me a hard Opinion touching dit 
Daniel Dun, who ſhould not have wronged me, being my Officer, as Dean 
of the Arches. 
Within few Days after, the Meſſage cometh to us, that we were all to 
attend the King at Windſor. This accordingly was done. The Morning 
before the Hearing, the Lord Chamberlain in my Preſence ſpoke h 
earneſtly with the Chancellor of the Excheguer, and afterward with tie 
Chancellor of the Dutchy, who that Day fell from us, as appeared by the fev 
Words that he had before the King. Some few Days before that, had Si! 
Fehn Bennet, by Sir William Button and Dr. Edwards been otherwiſe dealt 
withal, earneſtly to give Conſent to the Nullity ; but that Day we deal! 
in it more than three Hours. His Majeſty propounding the Matter, aſkt, 
„How Things did ſtand ?” Sir Julius Ceſar ſaid, That Sir Daniel Dut 
<« was beſt able to ſpeak unto it.” And then, ex comp-fits, Sir David 
begins, and tells a great Tale, and eſpecially inſiſteth upon Non petuih 


When he had done, I anſwered him, and ſh-wed the Want of Ground, 


for that Concluſion, out of other the Earl's evident Anſwers, * That te 
„Non potuit was for Lack of Love, and not for Want of Ability.” | 
challenged Sir Daniel for abuſing the King with a falſe Report, and 
eſpecially for his two Precedents of Bury's Caſe, and that of Ant of 


Cleve. Amongſt us, was divers Ways fhewed the Inſufficiency of the 


Proots; 
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bort of the Libel 3 chat we had very many Times ealled 1 Coun- 
{el for my Ladyy that theyThould look that they rightly laid their Matter, 
and made "their Proof ftrong ; that, in the End, they complained not of 

When the Fault was in themſelves: : (Where my Lord of 
Litchfſeld added, That himſelf fearing the worſt, had gone to Dofors- 
bs #7, and" warned the Counſel for my Lady; that they ſhould look 
10 to dt.“) Among other Things there uttered, Sir Dante! Dun ſaid, 
i What a Diſgrace will this be to my Lord Chamberlain and bis Daugh- 
10 ter, if it ſhould not now go forward!” My Anſwer was, © They 
d ſhould have looked to that before they did _ it: We were not the 
„ Men chat ſet the Matter on Foot; if it were à Diſgrace, they put it 


„ on themſelves. © But,“ quoth I, „ muſt I, to fave any Man from 


1% Diſgrace, ſend my Soul unto Hell, to give a Sentence'whereof I ſaw 
ts no Ground? I will never do it.” My Lord of Lenden, Sir John Ben- 
xt; and Dr. Edwards, did carry themſelves well that Day, although 
Sir Fobn Bennet had much "Oppoſition from the King himſelf, When 
we law the King earneſt, I fell down on my Knee, and with Tears in 
mine Eyes, I ſaid, „I beſeech your _— if ever I have done you 
« any Service, whom I do ſerve with a faithful Heart, or may do you 
« any Service, rid me of this Buſineſs.” I had ſaid before, „That I was 
« the unfitteſt Man that might be, to judge of ſuch a Cauſe; I was no 
« married” Man, I was no e and I had not had the Time, by 
« reaſon of my infinite Buſineſſes, to read ſo much of that Matter, as 


« other Men had.” I obſerved that Day many Things in his Majeſty's, 


Carriage of the Matter : He was earneſt, but gracious and moderate. 
He found Fault with the Libel, and ſaid, That Complaints were made 
« that we went too flow, but he perceived we went too faſt.” He 
marvelled that my Lord of Worceſter, and the Lord Knowles, were not 
examined as Witneſſes. He conſtantly profeſſed, © „ That he believed 
« that my Lord of E was impotent for a Woman.” He told us, That 
« ſome of the Earl's Friends had put a Woman to him, and he would 
« not touch her.” His Majeſty ſaid, ** That the Earl was once 
« purpoſed to have gone to Poland, to have tried whether he might be 
« unwitched.” To which Things my Reply was, I would to God 
« we might ſee theſe Things legally proved. That his Majeſty much 
6 diliked that Courſe, and therefore he ſet the Courſe now in Prpſecu- 
« tion ; and therefore if there were any Error in it, he had done the-Lord 
Chamberlain Wrong, and he muſt take it upon him.” In Sum, I 
found his Majeſty much troubled what to do, as | gathered, eſpecially by 
theſe Words, If my Lord of Canterbury, and my Lord of London, have 
« a Negative Voice. we muſt- either begin all again, and have a new 
« Libel, or we muſt have a new Commiſſion, and put other Adjuncts.“ 
The Concluſion from his Majeſty was, That we ſhould all meet at Lam- 
beth on the Morrow, and if we could unanimouſly conſent, then go to 
the Sentence; if not, we ſhould put it off unto another Day, and certify 
him of it, and fo farther underſtand his Pleafure, When the King was 
riſen from his Chair, he fell to inveighing againſt theſe Marryings of 
young Couples, before they be acquainted one with another, He told 
us the Inconvenience of it, how he knew in Scotland a Father who mar- 
ried his only Child to a'Man againſt her Will: That ſhe withſtcod it; 

t her Father forced her to marry him: That being gone Home with 
for Huſband, after a very few Days ſhe run away from him: That her 
Father jerked her, and ſent her Home again: That not long after, the 
poiſoned het Huſband, and was burnt for it, while the King was in Scot- 
land. After his Majeſty's going out, I followed him, and told him, I 
evidently perceived, that it was in the Earl of Eſex, Vitium Animi non 
Corporis. His —_— ſwore he thought fo. There paſſed ſame other 
Speech from the King to me, touching his own lying with the Queen 
the firſt Night that he married her. But at the laſt, 1kifſed his Hand and 
departed: After I was gone, the Lord Chamberlain ſpeaking ſomewhat 
againſt me, the King replied, The Archbiſhop hath ſo ares me to 
« be rid of this Matter, that I cannot tell what to ſay to him.“ This did 
Sir Julius Cæſar tell me that Day at Dinner, at Eaton-College, letting me 
know, that the King found no Fault with me. But afterward, the 
King coming to Dinner, after his Meat had ſtayed for him on the Table 
more than a Quarter of an Hour, he ſate him down in his Chair, and caſt- 
ing his Leg over one Side of it, he eat no Meat for a great Space of Time, 
neither ſaid he any Word, but ſat muſing to himſelf; which every Man 
obſerved, And it was given out — ſome in the Court, that I was gone 
away in the King's Diſpleaſure. Within ſome few Days after, it was alſo 
more Ways than one brought credibly to my Ears, That the Archbiſhop 
and my Lord of London ſhould be hereafter kept to their Spiritualities, and 
{hould meddle no more in Temporal Matters : And within a while it came 
ſo far, as that they ſhould have their Temporalities taken from them. 
Sir John Bennet was at Windſor moved by Sir Thomas Lake in the Lord 
Fenton's Name, and afterwards by the Lord Fenton himſelf, That he 
ſhould alter his Opinion, and make his Peace with the King, for his 

zjeſty was not well pleaſed with him. 

As | came Homeward from Windſor in my Coach, and all that ſame 
Night, two Things did run much in my Mind; the one of them was, What 
a trangeand fearful] Thing it was, that his Majeſty ſhould be ſo far engaged 
in that Buſineſs: That he ſhould profeſs, that himſelf had ſet the Matter 
in that Courſe of Judgment: That the Judges ſhould be dealt withal 
beforehand, and, in a fort, directed what they ſhould determine: That 
the like Example had not been feen : That his Majeſty did win himſelf 
much Honour in the Cafe of Sutton's Hoſpital ; Near notwithſtanding 
all Importunity, he had ſuffered the Judges to do their Conſcience. 
This ſtrange Moving to the contrary, did make me marvellouſly ſuſpect, 
that it was no direct Matter; and, as a dutiful Servant'to my moſt gra- 
cious Maſter, I wiſhed in my Heart, that his Majeſty's Hand might be 
taken off the Buſineſs. The other Point was, that we had all this while, 
in our Debatings, never, or very little meddled with Points of Divinity. 
And I thought with myſelf, that much 2 be ſaid therein againſt Aal. 
ficium, and the Nullity to be pronounced thereupon verſus hanc; for out 
of this we could never get in all our Talking, though they would never 
cleave faſt to it. I therefore, having formerly revolved ſome ſuch Things 
in N. 25 roſe early on the Day that we were to debate Things at 
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large, and fet down my Mind in Writing 6ut of ſomethiſig in Divinity. 
The” Copy of this appeareth. The Day after we came . 
hors Ten) we met, and all the Forenobn we inſiſted on that which 
{ had briefly written: But to deliver" my Conſtience freely before God, 

I received no Kind or 'Shew” of Satisfaction: My Lord of £/y fat little 
Jeſs than dumb; as if he had never dreamed of any ſuch Matter. Divers 
of the Commiffbners wondered at him; that he, who had ſpent fo much 
Time in reading of the Canoniſts touching this Queſtion, ſhbuld. not 
think upon Divinity. Briefly up and down by others ſomewhat was ſaid, 
but nothing to Contentment. After Dinner, Sir 7% Bennet propoiinded 
Reaſons out of the Law, but without any Satisfaction. I obſerved ta 
ſpecial Points that Afternoon: The one was, that we all thought my 
Lord of Eſer his Anſwer to the Libel was neither plain nor ſufficient. 
And now it. was remembered, that my Lord of Lztchfi21d had put to him 
certain Queſtions, that four Things were neceſſary to Generation 3 Mem- 
bram virile, Erection, Penetration, and Ejaculatio Semis ; Which, although 
they were then ſmiled” at, and fince that Time much Sport had been 
made at the Court and in Led4on about them; yet now our married Men 
on all Hands wiſhed that punctually his Lordſhip might Have been held 
to give his Anſwer unto them. This inſtructed me, that the Proofs were 
not full, A ſecond Thing was, that when towards the Evening, I wiſhed 
that a Reconciliation might be laboured between my Lord and my Lady, 
that it ſhould beſt become us; my Lord of fly, who from the firſt Begin- 
ning of the Proceſs had been always very ſilent, ſpake home about that, 


too late; that it might be the Cauſe of poiſoning and deſtroying one of 
another, to bring them together again. Well, when we could not 
agree upon our Concluſion, we wete inforced to put all off unto a longer 
Day ; andas the King commanded, I was to certify his Majeſty of it. I 
wrote a Letter to the King, praying humbly that I miyht be freed from 
the Trouble of this Cauſe, or, at leaſt, give no Sentence in it till I were 
a married Man, and fo might better underſtand the Buſineſs. I incloſed 


| alſo' ſix Reaſons of CE Tore, taking Exceptions in Law againſt 


the Nullity. And withal I joined mine own Reaſons in Divinity, of 


| them; meaning, that the Commiſſioners had given me none. Theſe 
Reaſons afterwards coſt me a great deal of Trouble. 


it was his Majeſty's Pleaſure that the Cauſe ſhould be put off until th 
18th of September; and withal there was brought a new Commiſſion of 


Day that I perceived this, acquainting the two ChanceNors of the Zx- 
chequer and Dutchy therewith, in the Gallery at Lambeth, I rold them, 
© Phat I hoped now, that for my Part, I ſhould be freed from any 


| 


a 
— + — 


«© Trouble therein farther, for I did defire to be rid of it.“ They both 
anſwered me, That they deſired in like Sort to be quit of the Matter.“ 


A good Buſineſs, thought I, that Nobody taketh Comfort of it, unleſs 


it be Sir Daniel Dun; of whom I forgot before to note, that on the Day 
of meeting, next after our coming from Windſor, he, with a great deal 
of Inſolency, . challenged me for my Speech before his Majeſty the Day 
before. Do not abuſe the King, Sir Daniel Dun.“ T remembered it 
was in mine own Houſe, and if I had rattled him according to his Deſerts, 
my Lord Chamberlain would have ſaid it had been done for his Sake; and 
in the Progreſs, Sir Daniel having the King's Ear, would have made 
Things worſe than they were; and I therefore forbore him with ſuch 
Patience, that ſome of the Commiſſioners told me afterwards, that they 


of his Quality: But yet they commended me for it. Now grew | to con- 
ſider what were the Reaſons why theſe two Commiſſioners were joined 
to us; and therein I had many Advertiſements from divers Friends, 


— 8 


—— 


commanded. I Jeave him for the Time, only ſignifying, that in the 
Vacation, he ſent for . divers Books from London, and had Dr. Steward 
much with him, to inform him in all Particülars. Vet I may not forget, 
that while he held off his Conſent, ſome hard Opinions were raiſed of 
him at Court; as [ found by a Letter from my Lord of Litchfield to 
me. For there he was found Fault with, that he attended not the King 
at Farnham, or at Andover. And there Blame was laid, that Mr, Love, 
who was ſo great with my Lord of Vinten, was like to get the'Warden's 
Place at Vincheſter, Dr. Harmer being reported to be deãd.  Concernin 

the Biſhop of Roche/ter, it was well known that he had opened himſel 


before the King's going in Progreſs, that he liked well of the Nullity. | 


Coming once or twice while we were about it, he, with ſome in my 
Houſe, diſputed earneſtly for it. He was a great Dependant of my 
Lord of Litchfield. This was a Way to make him well eſteemed, and to 
ariſe high in Preferment. But, in Truth, he ſhould not have verified the 
Report which Archbiſhop Bancreft on his Death-bed gave of him, together 
with Butler and Carrier, to the King by a Meſſage, unleſs he did ſome 
ſuch Thing. When he was put into the Comm iſſion, he in divers Plac: s 
ſeemed to be much offended that he was made one. His Grief was, 
that he was ſet in Oppoſition againſt me: He would never give his 
Voice to it, unleſs I conſented. Theſe, and the like Pings he ſpake, 
as elſewhere, ſo to ſome of my Servants in my Houle at Coden: For, 

4 H | under 


much diſliking that any ſuch thing ſhould now be fought that it was 


which I ſaid in my Letter, that I knew not where to feek an Anſwer to 
The next Pragreſs in this Controverſy was, that I was advertiſed; = 


Adjuncts, whereinto my Lords of /Finchefter and Rocheſter were put. The | 


wondered how I] could endure thoſe Behaviours, at the Hands of a Man 
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under another Colour, be tame.;tdree Timer; che Vacation to me 3. but 


never ſpake a Word with him about that Matter, as know 


t N ing it would 
de an Argument agninſt me, that I Jaboured to draw zway the King's 
 Commiſligners ; and the Rnd ſhewed, that I had no great Reaſon to, truſt 


| him... Beſides theſe two AdjunQs, the new Commiſſion itſelf ſeemed wy 
| range unto me. There were Eight made of the Quorum; * — 0 


| laid, that if three of them, with two other, conſented, 


* | 


might be given; ſo that, by the Words thereof, if ſeven had denied, five 


might have pronounced 
_credibly heard, my Lord of 


| prevailed. A Matter ſo uncouth, that, 28 I 
2 imſelf found much Fault therewith. 


Again, there was à Clauſe, Legibus, Statutis, Ordinationibus, Gonflitutio- 
bus i quibuſcunque non pry ir z ſo reſolved they were to have it dif- 
patched. ire bis now ſtood at a Pauſe ; and my Lord of By (who, 


at ſirſt, delivered his Judgment againſt it to Sir Henry Savile, as 
it arowed upon good Credit; but afterwards ſaid, he was better inſtructed 
by the King) began to hearken what Men ſaid of the Matter, as appeared 


by Spesch which he had with Sir Joon Peyton; to whom, notwithſtand- 


ing, the told ſome Th 
i Weather grew fair ;; he 
ceaſe ; he would go down in bis Viſitation ; 
of me, but not one Word of the Nullity. 


s of the Inſufficiency of my Lord of £/zx,. The 
ped the n the Ille of £/y would 
came and took his Leaye 


Now was his Majeſty abroad, and I had more Leiſure to conſider of this 
Queſtion. I read what IL could; I conferred with many Men about divers 
Curcumſtances, ſo to inform myſelf the better. 1 prayed frequently to 
God to direct me aright. I often peruſed the Depoſitions, but { found 


little Satisfaction. 
this Proceeding ; that the better Sort of Men had generally a Deteſtation 
of it ; that the Judges and Lawyers much condemned it. I heard many 


perceived moſt of the Lords had a great Diſlike of 


ſtrange Stories of the Lady's Carriage. Something was. freely ſpoken of 


a Woman arraigned at Bury; and bow toſhut that up, and ſo to free the 


- " 
1 


Earl, this Courſe was conſented upon. 


ITheſe Things, though out of Charity I entertained not as abſolutely 


true, yet the Concurrence of them from ſo many, made me that I could 


not contemn them. Beſides, now grew the Rumour ſtrong, that a new 


Huſband was readily provided for her: Whereof I called to Mind the 
Opinion of Sir Henry Nevile, delivered to me at Windſor ; a I did not 
forget a Speech of Overbary's, once to me in that Kind. I underſtood, 
that at Chriftmas laſt, there was a Reconciliation wrought between the 


eine He id me, That the King bad, mad unte bi the , 


„ ſ{wers to the Reaſans, and had 470 Rien the, Lettec to fea] up in 
„Paper; but in Reverence to his Majeſty, he held it dot his Dur 6 
« look into it.. at em aſterward in ſome Speech of our next 5 
Buſineſs, I told kim plainly, “ That having ſpent much Time in * 
„ Veestien, in perufing ine Books, I could: not find any waere, b. 
«< eſpecially.in the Anſwer! ef my Lord of Eſſex, «bat which would g 
«« me Contentment.” I read the Places, and my Lord eoniefied = 


me, 6 That there was not eno h.” He told me alſo, That unleſs | 


| 4+ gave my Conſent to che  Sepiration, that be would, never give his," 
So much-Reverence in him did I find both then, and divers [imes bet, 
againſt this Divorcement. At laſt he mentioned one Thing which prey 
me wondrous well, and that was, That; be ſhouig call for my Lord g 
45 again, and new examine him, upon ſome Points to be farther * 
| clared, ad informendum- animym Judicis, For hence, ether we ſhoy;y 
know ſo much as might perſuade us to decree'a Separation, or the World 
might be ſatisſied that we had no. Reaſon: ſor it, Theſe Things thy 
ſertled, his Lordſhip ſeparateth. Then I withdrew myſelf to my Stud: 
| and read over again and again the Papers ſrom the King. I found then 
very ſharp, and perceived by the Lime that they arrived unto me, that 
they were detained till that Day, that I might be overwhelmed with then 
on the ſudden, and have no Lime to deliberate, before we were to 3 
the ſecond Time to fit. in Judgment. Theſe Things did much trouble 
me, ſo that I did ſleep but a little that Night. 1 tevolved many Things, 
and much Tumbling] had in my Mind. It grieved me infinitely, tha 
the King ſhould make himſelf a Party therein; that ſome Unthankfulneſe 
and other Matters, were little leſs than Reproaches unto me: Methougli, 
my faithful Heart to my Maſter deſerved no ſuch Sharpneſs. I deviged 
how I might give the King Contentment, and it was ſome Comfort to 
me, that we thought upon à Courſe of new examining my Lord of Ei. 
But as Things ſtood, I could not force my Conſcience, which cried upon 
me, © That it was an odious Thing to 80D and Men, to give ſuch x 
„Sentence, without better Warrant. I here caſt what might befal 10 
the Church in * Diſgrace ; how Fapiſis would ſcorn at it; how it 
| might 5p my on Ruin, and that divers Ways; a Hazard to my Friends, 
and to the Commiſſioners which were of my Mind; bow my Lord of 
London had a Wife and Children, which might all be overthrown at one 
Blow. But after Midnight Sleeping, towards the Morning, I conſidered 


Earl and his Lady, howſoever it fell out. Yea, that when the Lords met | on the other Side, That my Conſcience. was more to me than all the 


at //hitehall about the Matter of Separation, 
Jay a Likelihood to make them Friends; which we thought implied no 
Diſability. of my Lord of E/zx, even in their own Opinion. I farther 
underſtood, that whereas it was whiſpered among us, the Commiſſioners, 
That at Chriſimat laſt, my Lord of Eſſex apa in Bed with his. Lady, 
' ſhould. labour-a Quarter of an Hour carnally to know her, and in the End 


theology: „ Frankey, it will not be, and fo kiſſed her, and bid her good 


Night: That this was not true; but that the Eads the Night before his 
l London, at the End of Trinity Term, ſaid, with Tears in his 
Eyes, That when, he went to Bed to her at Chri/imas laſt, he had for- 
given all Things as clearly as he wiſhed that God ſhould forgive him 
<« his Sins; but when they were alone, ſhe reviled him, and miſcalled 
„him, terming him Cow, and Coward, and Beaſt: And he added, 
« That ſhe was as bitter a Woman as any was in the World: Which 
„ Things ſo. cooled his Courage, that he was far from knowing, or 
«© endeavouring to know her.” Theſe Matters, together with the ſmall 
Joy which the Commiſſioners had to deal in the Buſineſs, made me have 
no great Fancy unto it. On the other Side, I heard that my Lord Cham- 
berlain, or his Followers, gave out, that. what was done, was performed 
by the King's Direction, otherwiſe it had not been begun; and therefore, 
they expected that his Majeſty ſhould ſee it effected; that they reſted 
themſelves on him, I was much grieved that they had this Adyantage on 
my; Maſter, who being fo — as I thought, could not well go back - 
ward or forward: And, to increaſe my Sorrow, I was privately adver- 
tiſed from Court, that his Majeſty did mean himſelf to give an Anſwer 
to my Reaſons above-mentioned. I heard another Way, that his Majeſty 
in the Progreſs. wrote much with his own Hands. From another Friend 


I was told That the King, with his Anſwer to the Reaſons, had written 


to me a ſharp Letter. Yea, by another I learned the Contents of the 
Letter, which was full of Sharpneſs. En | 
Theſe Things in the Summer kept me full of Expectation of ſome 
great Diſcontentment. Yet my Heart ſtill aſſured me, that I was guilty 
of no Wickedneſs. I found all Perſons with whom I ſpake, of my Mind, 
for the Diſlike of the Nullity. In many Buſineſſes to and from the King 
by. Letters, I found nothing but well. His Majeſty” ſent me Warrants 
for three Bucks, as formerly he had done, and with ſome Kindneſs joined. 
Thus I was toſſed in my Thoughts; and in all my Troubles I had 
Recourſe to God in Prayer. C | | 
By.this Time, the 18th of September draweth nigh, and I am informed, 
That my Lord of Hinche/ter, the Tueſday before, was come to Town ; 
and that beſides my Lady's Counſel, Sir Julius Caeſar, and Sir Daniel 
Dur, did, at St. — Overy' s Houſe, daily attend his Lordſhip. I ex- 
pected no great Good of this; only from the King I heard nothing but 
well. For ſome few Days before, his Majeſty had been at MBiteball, 
where I kiſſed his Hand, and he did not only look merrily upon me, but 
he gave me Promiſe of the Biſhoprick of Lince/n for my Brother, as I 
underſtood it. Some other Matters alſo paſſed quietly in Speech, and I 
found no Diſturbance. But on the 17th of September, the Day before our 
new Meeting at Lambeth, my Lord of Litchfield being ſent from the King, 
bringeth divers Papers unto me ſealed up. I opened them, and found 
there my Reaſons firſt ; ſecondly, an Anſwer to them“; and, thirdly, a 
Letter, all written with the King's Hand unto me. I ad them all pre- 
ſently, without any Abatement, whereunto 1 was helped by my Fore- 
knowledge, that ſuch Things would come. I faid little unto it; only I 
aſked my Lord of Litchfield, ** Whether he knew what thoſe Papers con- 


=> 


®* See State Trials, Vol. I. p. 319, 321. for the Archbiſhop's R-a/ons, and the King's Anſwer to them: But the King's Letter to the Archbiſhop is there omitted; but hen 


inſerted, after the Archbiſhop's intended Speech, at the End of this Caſe, 


5 


— 


there was three Times that 


e 


nity; that my V 
. 


World; that it was a fearful Thing, in Place of Judgment, to give a 
Sentence againſt mine own, Heart; that Olivarius, the Chancellor of 
France, upon ſuch an Occaſion, grew mad, and died in it; that the Mau- 
| ner of our Sentence muſt be, Slum Deum pre aculis habentes, d rei vni- 

tate inſpecta: All Which, and the like Meditations, did much preponde- 
rate with me. Then I flept again, and now rifing, 1 found my Heart 
much ſettled, to perſiſt in that which I held to be Truth. I poured out 
earneſtly my Prayers to God, and was now ſtrongly. reſolved to leave all 
to God, remembering, That he had preſerved. me. from my Mother's 
Womb; that he had from 'T'ime to 'Time rid me out of all my Trcubles; 
that his Power was the ſame ſtill; that he, would never forſake me, if | 
turned not from him. I forgot not, That the Hearts of Kings were 
e in the Hand of the Lord; that I had Experience of the Graciouſne(;, 
both of GOD and the King, the Year before; when ſtandmg carnellly 

in a good Cauſe, that Prince Henry ſhould not marry a Papift, I received 
ſome ſharp Words from the King for my Labour; — the next Day his 
Majeſty uſed me very kindly again. 
Impriſonment, Death itſelf, were Things contemptible to. a reſolved 
Mind: That ſome of my Predeceſſors, as Archbiſhop Granmer, and my 
Lord Grindal, had given good Examples of theſe Sufferings, and they 
were recorded in the Catalogue of the Righteous. Theſe Thoughts thus 
revolved, I read again the Letter fram the King, and drawing out into a 
Paper all the ſharp Words, I conſidered them again and again, and me- 
thought they were not altogether ſo bitter as I apprehended them; that 
they were wrung from his Majeſty by my Lord Chamberlain's Importu- 
r had deſerved at my Hands, that I ſhould bear,pati- 
ently twenty Times more; and that all was nothing, ſo the Clearneſs of my 
Conſcience might be preſerved, With theſe Relolutions on the Saturde 
I came to Lambeth, where I met with the News of Overbury's Death, 
and the Sound of ſome fearful Apprehenſions thereupon bruited about the 
City. I made Trial.of my Lord of L:ndex's Conſtancy, telling him a! 
cedendum, aut cadendum. I found him moſt reſolved, avowing unto me, 
That if he ſhould pronounce for the Diſſolution of the Macriage, be 
% thought the Devil would that Night fetch away bis Soul.“ Yea, be 
was earneſt on me to perſiſt where I began, telling me, That the Eyes 
et of the whole Church of England were upon me, and expected of me, 


| 


<« that I ſhould ſhew myſelf a worthy Man.” At laſt we came to fit, where 
my Lords of M incheſter and Rechefter took their Places. The Commiſſion 
was read, the Fact, and Manner of the Proceſs was opened, and nothing 
notable done, ſaving that my Lord of Londen propoſing. that it was fit 
that my Lord of Eſſex ſhould be called to explain himſelf farther, for the 


unto (yea, my Lords of Hincheſter and Recheſter expteſsiy), ſaving Sit 
Julius Cæſar, who ſoftly declared his Diſlike thereof, ia my Hearing, When 
the Court was riſen, I ſpake with my Lord of Litchfield, aud not thinking fi 
to return any thing to the King in Writing, I prayed him to acquaint 
his Majeſty how Things ſtood ; and to tell. him, that upon this Courſe oi 
new calling my Lord of Eſſex, I hoped in the End, we ſhould give bs 
Majeſty Satisfaction. The Szndey I ſpent at Croydon, and preached on 
that Text of Chriſt's railing the Widow's Son of Naim, to the great Com- 
fort of my own Heart. That Day I conferred with a Friend, and ſettic% 
ſome Courſes, if any Trouble ſhould befal unto me. 1 was alſo by a gb 
Friend informed, that my Lord of Eſex, on that Sunday Morning, having 
five or ſix Captains, and Gentlemen of Worth in bis Chamber, and 


| Speech being made of his Inability, roſe out of his Bed, and taking up h 


Sturt, 


— 


— 


(ir) 


o this 1 added, That Poverty, 


fiſhing out of the Truth. All the Commiſſioners molt willingly aſſented there - 


Chi 
that 
ot t 
Deat 
0 
the F 
riſen 
quai 
ly ag 
ing p 
or ot 
whic 
right; 
« fart 
« cla 
Whe 
Good 
Are th 
Ends, 
the / 


for that 
« am A 
of Lond. 
« Time 
Word, 1 
that Dai 
ſpoke of 
ward he 
of avoid 
The! 
cheſter, 2 
they wo! 
did than 
and dtar 
I aſked m 
He told 
« was b 
© when 
% culars 
Lord, 
« Ilwiſh 
% Proce: 
« wheth 
« Conſc 
On th 
my Lady 
Ferrand, 
that Obje 
his Speec 
ſtrongly, 
** 
had prop 
it ; but j1 
and Conf 
Two of t 
thought t 
Nullity, 
would hay 
my Lord 
feld, Sir 5 
muſt have 
had delive 
Was by me 
One Was 
datisfactio 
clared they 
net, Dr. Fe 
ablolutely 
2 Time to 
know one ; 
now (ſuch | 


Kir 2 A FP 5 


aid chew 1 them all fo able ind extraordinarily ſufficierit Matter, 
Shirts — all cried out Shame of his Lady, and ſaid, That if the Lives 
grey knew as much as they knew, they would tread her to 


Deane ==: . a 3 1 8 
‚ we met at Lamberh again, and Information was given on 
3 . "Pheſe Things pafec quietly. When the Court was 
on my Lord of Litchfield told me, That he had made his Majeſty ac- 
1 with our Propofition on Saturday; but that his Majeſty was ſtrong- 
_— ainſt it, my Lord of £/ex ſhould any more be called; and that by no 
yo he would endure it, for that peradventure the ſaid Earl, either be- 
Neg rovoked by the late Challenge between him and Mr. Henry Heward, 
* 3 inſtigated by the Earl of Southampton, might ſpeak ſome what 
— might marr the Buſineſs. This made me ſtil] ſuſpect that all was not 
* 4% and L replied to my Lord, If that be denied us, and we have no 
us ether Proof, I ſhall never give Sentence for the Nullity: As good de- 
10 — my Mind at firſt, as at laſt, and I pray you ſo acquaint his Majeſty.” 
When 1 went homeward, I much revolved this in my Heart, thinking, 
Lord | What a Caſe is this ? Shall any Truth be kept from us ? 
Are they afraid to have all out? Do they only look to attain their own 
Ends, and care not how our Conſciences be entangled and enſnared? On 
the IVedneſday we met again, and now Dr. 1 is come to us, and by and 
ve cometh in my Lord of Eꝶ, who, as it ſeemed, had meant to have kept 
bim away, but the K ing ſent an expreſs Meſſenger for him, requiring him, 
by Letter, to be there on the Tueſda 1 ow are we plena Curia. Be- 
— we ſate down, Sir Thomas Lake delivereth a. Meſſage unto me from 
the King, that his Maj deſired a ſpeedy End of this Buſinefs ; that it 
had hung long, and the World was in Expectation of it; that the Term 

w on, which would be full of Buſineſſes : That his Majeſty on Monday 
was to go to Windſor to meet the Queen, and my Lord Chamberlain with 
him; that therefore he would have us to fall cloſe to our Work, not to trou- 
ble ourſelves on the Morrow to come ſee the King, who would come late to 
1//1;tehall, becauſe ſome Ceremonies were to be performed, as upon thelaſt 
Day of Hunting; that we ſhould not attend his Majeſty till Friday, but 
that the Sentence muſt be given on Saturday, My Anſwer was publickly, 
« That there ſhould be no Stay in me, and that therefore on the Morrow 
« we would fit Forenoon and Afternoon, if the Commiſſioners fo pleaſed ; | 
« and if they thought good, ] would not refuſe to fit until Midni he. 
But in mine own Heart I perceived, that all the Care was, that the Mat- 
ter might be diſpatched before the Queen ſpake with the King, whom 
they ſuppoſed not to wiſh well to the Bufineſs. We go to our Court, and 
Sir Thomas Lake ſtayed to hear the Information on my Lord's Part. It 
was ftrange to ſee how my Lord of /incheſter carried himſelf that Day, | 
partly to play his Prizes before Sir Thomas Lake, who might make Re- 
port of it to his Fame, and puree to ſhew his Ludimagiſterial 
Diſpoſition. He ſnapped up my Lord's Counſel, that they could not 
ſpeak a Word, bur he catched it before it was out. « ] know What 
« you will ſay,” when indeed he knew not, neither was it any 
ſuch Matter as he imagined. God Almighty will tell you a Tale | 
for that; I tell you, Doctor Bennet, I have as much Law as you, I 
« am as good a Lawyer as you are.” He fell divers Times on my Lord 
of London perſonally, and would needs know of him openly, * How many 
« Times in a Year a Man was bound carnally to know his Wife?” In a 
Word, with Scoffs, and imperious Behaviour, he played the Advocate all 
that Day, to the great Offence of the Standers-by, to that it was publickly 
ſpoke of in Londen, which, I think, came to his Ears; ſo that ever after- 
ward he carried himſelf more tractable. I was forced to bear it, becauſe | 

avoiding new Complaints. | | 
3 ro. fo moſt 5 that Day, was, that both. my Lord of Win- 
cheſter, and my Lord of Eh, did deny Maleficiation, ſo that by no Means 
they would have this Queſtion to proceed in that Nature, which [ openly 
did thank them for, and bound it upon them, before all the Commiſſioners 
and dtanders-by, telling them, That the fame was my Opinion.” But | 
| aſked my Lord of Wincheſter, who ſat by me, W hat he then held it to be? 
He told me privately, ** That he held it to be a natural Impotency, which 
« was beſore the Marriage.“ I aſked him, What that might be, and 
« whence he gathered it? He anſwered, . I have heard divers Parti- 
« culars, which are enough to perfuade me, if they be true.” © Yea, my 
« Lord,” ſaid I, © if they be true, I have heard as many to the contrary. 
« Iſwiſh that we might examine whether they be true or no; that were fair 
« Proceeding. It is my Grief that it is not permitted unto us, to try 
« whether all theſe Matters be ſo or not. This might ſatisfy a Man's 
« Conſcience.” So we parted that Night. , 

On the Thurſday at Ten of the Clock, we met in Lambeth- Hall, where 
my Lady's Counſel took on them to anſwer ſome Scruples objected by Dr. 
Ferrand. But Dr. Martin, when Nobody ſpake of it, fell to wipe away 
that Obje&ion, that my Lord had not ſworn, cum ſ-ptima manu. Upon 
his Speech, the Commiſſioners took hold of it, and it then being urged 
ſtrongly, my Lady's Counſel ſtood at firſt, as if they had been blaſted with 
Lightning. Afterward they grew extreme angr with Dr. Martin, that he 
tad propoſed it; but the Iſſue was, there could no Anſwer be given unto 
it ; but in the Sight of all the Standers-by, this was broke off with Shame 
and Confuſion of Faces. We dined not that Day ; but about One or 
Two of the Clock we withdrew ourſelves privately into the Parlour. I had 
thought there to have had Dr. Edwards, and the reſt who liked not of the 
Nullity, to propound their Doubts, and ſo in Order ; and laft of all, I 
would have ſpoken. But there I found a contrary Courſe reſolved, which 
my Lord of Mincheſter ſeemed much to diſlike. But my Lord of Litch- 
fell, Sir Julius —— and Sir Daniel Dun, had ſet the Clock, and they 
muſt have their Will. The fix Reaſons are produced, which Sir John Bennet 
had delivered the Day after we came from Mindſor, and the Copy whereof 
was by me ſent to the King. #11 theſe muſt in their Order be debated. 
One was about the Unperfectneſs of the Libel, in which we all received 
datisfaRion, that the Libel was well to ſo much Purpoſe as now they de- 
clared they would have it. The other five, my Lord of London, S ir John Bend 
net, Dr. James, and Dr. Edwards, maintained: I allowed of three of them 
abſolutely ; and the cther two, that was Inſpection of my Lord's Body, and 
a Time to be aſſigned by the Judge, to try whether they might carnally 
know one another, I held to be fit, when thoſe Reaſons were propoſed - but 
now ſuch Flames and Quarrels were ariſen, I thought not amiſs now ta 
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Diſcouragement from him. 
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be forborne. My Lord of Litchfield, with a, Pen, did note what every Mari 


reſolved, but principally my Words, with a Purpoſe to ſhe them to the: 
King, as I conceived, and afterwards I found, it to be ſo. 1 was deſirous 
therefore, that his Majeſty might ſee I was fiot obſtinate, but ſetiled to 
yield to Reaſan. And again, I ſuppoſed that this Candour of mine would 
wake ſome of them yield to us, where they ſaw there yas ynevitable Truth. 
But I found it far otherwiſe; for our Afternooh's Wor was; that they 
gave ſhuffling and ſhifting Anſwers to the ObjeQions, ſuch as themſelves 
had ſtudied all the Vacation z but no Care was, whether they were true 
and ſatisfactory, ot not. And to what Sir Daniel propoſed, all ſeven of 
them conſented, withaut Sticking ot Scruple, ſo that I might imagine ic 
was a ſet Play, Upon the firſt Scruple debating, Sir Fulius Cæſur finding 
the Difference of Optaiohs, and that our Lawyers ſtuck ſtrongly unto it, 
« Let us,” faith he, “ put it to the Queſtion, and let the major Part of 
Voices determine it.” When I ſaw this to be the Proceeding, the 
Lord, thought I, deliver me from ſuch Judges]! But yet, obſerving their 
Manner, I poſſeſſed my Soul in Patience. When it | grew to be 
dark, that the King might underſtand that I was willing to allow 
Time to all that might be faid, I remembered Sir John Bennet to read the 
Sentence of the Rota Romana, where, in the Pope's own Conſiſtory, about 
the Year 1585, a Judgment was reverſed which an Archbiſhop in Spain 
had given for a Nullity, in a Caſe being ours altogether, becauſe, after the 
triennial Cohabitatidn, he had not aſſigned a Time for the married Couple 
to make Trial again, and to uſe Faſting and Prayer. This Repeal was 
read at large, and ſo was another of the Rota, in the ſame Kind. But both 
theſe were lighted, as Matters of nothing, and ſo I think had St. Paul 
been, if he had been there. I urged that of Alexander III. That even in 
France itſelf, no Nullity had been allowed ; but that it was Cenſuetudo ge- 
neralis Ecclefiz Gallicane ; and that Eccleſia Romana did know or practiſe 
no ſuch Thing. This was ſlighted like the former, and I perceived it was 
but in vain to ſpeak to them, for they were reſolved, and be it good, or be 
it bad, the Matter ſhould be done. | h 

On the Friday Morning I went to Mpiteball, and looking ſomewhat 
heavily, the King cometh to me, and to my Lord Chancellor, and offer= 
eth us both his Hand to kiſs. He might perceive by my Countenance that 
| was not a little troubled, and that was perceived by divers of the Lords, 
who privately let me know their Minds, that we had a foul and ftrange 
Matter in Hand at Lambeth. Art laſt, the King takes me aſide, and after 
propounding three or four Buſineſſes, walking, he took me to the Window, 
and aſked me, ** How that great Cauſe did go forward?“ I told his Ma- 
jeſty, ** That Thad no Liking of it; that J had received a Letter and Wiit- 
ing from him which very much troubled me, for I knew myſelf to be 
his dutiful Servant, and had not deſerved ill of him ; that it was nothing 
to me whether ſhe remained Wife to the Earl of E/zx, or were married 
„to another Man; but that I might not give Sentence where I ſaw no 
Proof; that I had lived fifty-one Years, almoſt, and had my Conſcience 


cc 


ed before God, and I was loach, againſt that Time, to give a Wound 
*© to mine own Soul; that all my Grief was, that his Majeſty's Hand was 
in it ; that for other Men I cared not; that I choſe rather to die an ho- 
„ neſt Man than a wiſe Man; that he muſt never afterward expect true 
„Service of me, for how could I be true to him, who was falſe unto God! 
„That if he marked it well, this was no Time to diſgrace his good Ser- 
* vants:” told him, That if his Majeſty pleaſed to let the Matter 
alone, as he did all other Cauſes, I would make good my Part againſt 
© all England, on the Peril of my Head.” The King anſwered, 44 That I 
„would have no Lawyers.” 1 replied, ©* Yes, enough, there is not an 
** honeſt Lawyer in England that would not be on my Side.” His Majeſty 
aſxed me, Whether the reſt of the Commiſſioners, Yeſterday, did not 
*« perſuade me?” I told him, “ No ; but their Dealing rather drove me 
the contrary Way. For (ſaid I) I came thither ingenuouſly to yield to 
Dany Truth that ſhould be ſhewed me; but they, on the contrary Part, 


in a faCtious Courſe went wholly together, and what one ſaid, another 


«© ſaid, be it well, or be it ill, without any Scruple.” To my Speech, 
That it was an Example that never had — in England; the King 
laid, ““ Yes, Bury's Caſe,” I beſeeched his Majeſty, + That he would not 
believe that Cauſe to be any ſuch Matter; for-if he would pardon me, it 
„ ſhould not be long befote that I would ſhew, that his Separation was 
** for Jack of his S---s,” In this debating, the King was very deſirous to 
know, what ſhould be the Reaſons whereupon I ſtood, that I might have 
Satisfaction. My Anſwer was, That when I was in Place of Judg- 
„ ment, I would not conceal the Reaſons of my Sentence, but it was to 
„ no Purpoſe to ſpeak them now; it would but put his Majeſty to a new 


* Trouble to hear them, and then ſome Man muſt anſwer them, who 
looked to his own End, and to make plauſible Anſwer, which would 
not content me, without Ground of Truth.” A great Part of the 


Time, that I had this Speech with the King, my Eyes were full of Tears: 
which I ſaw much moved my gracious Maſter, and eſpecially my earneſt 
Deſire, That I might do my Conſcience,” I perceived the Ki 

much overcome by this my honeſt Dealing: And then, whilſt his Majeſty 
went to ſpeak with my Lord Privy-Scal, and my Lord Chamberlain, who 
ſtood all this while at the farther End of the Gallery; and to whom, I 
conceived, the King told much of that which I had ſpoken ; I went my 
ways to Lambeth, to Dinner. Now grew I confident to do my Con- 


ſcience right, whatſoever came of it. That Day I dined privately z/ 


but yet my Lord Biſhop cf Bath was with me, whom when I had ac- 
quainted with fo much of the Cauſe as I thought bt, I received no 
My Heart was much eaſed, and now 1 
thought I 'ſhould no more be troubled. Yet between Three and 
Four o'Clock, after Dinner, my Lord of Litchfield cometh to me from 
the King, and bringeth a written Freatiſe upon the preſent Ar- 
gument, which was the Work of a Sutchman, I know not who. [ 
received it, and promiſed that Night to tead it ; as indeed | did, riding 
in my Coach to Crojden; for thither I thought fit to withdraw my- 
ſelf, though it were late, for ayoiding of more Perturbation; This Trea- 
tiſe no way pleaſed me; but I thought it the Work of ſome hungry Fel- 
low, who lacked twenty Shillings to buy Fond to his Belly. 
ing it the Day of the End of my Quarter, I ſettled much of my dameſtic 
Buſineſs. TI forgot not to commend myſelf, and the whole Cauſe, ta 


God, 


uncorrupted in Judgment; that | knew not how ſoon I was to be call« 
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by Prayer. I meditated,many Things in my Bedi: In the, Morning 
Took A 1. before Day, in my Study, 1 eg 1 70 ſome Heads, what. 
1 would ſpeak unto. Then went 1 early to ambet , and there | applied 
brief Notes, digeſting my Matter of Sentence ite Order! being re- 
ſolved to ſpeak large, and'Home- ta the" Cauſe,” without Touen of any 
Perfon more than 1 muſt nerds. 9 this Time molt of 
were come. I ſent for my Lord af London,” Sir Jahn Bennet, Pr. men, 
and Dr. Zatbur in, fingly and (everally into my Study: I Nc them, 
t to 


before God, not to ſpeak any Thing for Reſpect to me, but te do ah 
which in their Learning nd Penpetehee they thought to be Juſt, and to 
ſpeak” that fue, without Blemiſh to any Man, but 


/ es and Dr. 


Watrant for the Nullity. I then wiſhed rows Dr. F 
Edward, to deliver their Sentence, with ſome, 


pected he ſhbuld ſhew himſelf a worthy Man, that he ſhould deliver! 
Judgment per etenſum; that they had Jaboured to blemiſh his Skill, and 


to flight nis Learning eſpecially ; therefore, both for hjs Conſrience and Kr 
| according to their Fancies. But for the moſt Part there was a Deteſtz. 


his Credit, he ſhould ſhew what Was in him, to maintain an honeſt Cauſe, 


If Sir Dani! Din, and Sir Jultus Ceſar, who came after him, ſhould be- 


ſpatter him in their Choler, or lay any Imputstion upon him, he uld 
fie that ſome of us would take it bi. To my Bore of Lak, aid, 
% We have three that ſpeak firſt, who, I truſt, will lay ſuch, a Founda- 
« tion in the Hearts of the Hearers, as ſhall not be d. ] 
< other hide have this Advantage over us, they are ſeven of them, Law- 
% yers and Biſhops, to anſwer what our three have ſaid ; and, perhaps, 
i with weak Men, ſuch à Stream of ſuch ,Perfons "i much prevail: 
«6 But let not that diſmay you, my Lord, oy take this Courſe: Deliver, 
« firſt, your own Meditations 3. and then, having taken with your Pen 
« ſome of the Abſurdities, which, in the Sentence, ſome of them will 
« deliver, blaſt thoſe, and let the Auditors ſee, that N you the Stream 
is turned. Then leave it to me, and I doubt not, in Almig! | 
< to batter their Nullity-to Duſt : That though they have it by the ma- 
& jor Part of Voices, yet the World ſhall ſee what the Cauſe is, and they 
« ſhall have little Comfort by jt. I am very well provided; Lam no 
„ way afraid; and you ſhall ' ſee I will not be Tongue-tied,” So conh- 
dent was I in the Honefty of the Cauſe, and in the Helps of Almighty 
God, that I was not now afrail of ten thouſands of People; but did long 
to be at the Buſineſs, as the Lord truly knoweth. | 5 
When now I was alone, reyolving my ee Sir Julius Cæſar 
cometh into my Study to me, telleth me, That he wondered that my 
Lord of Finchefter was not come; that it was even Ten o' Clock; that 
<« therefore it was fit, that the Hour ſhould be continued from Ten to 
„% Twelve.“ I aſſented'thereto; and by ſome of the Commiſſioners the 
Time was prorogued. Then cometh in Sir Thomas Lake, with a Meſſage 
from the King, which he muſt not deliver till all the Commiſſionets were 
come together. So he was forced to ſtay. Between Ten and Eleven com- 
eth in my Lord of Vine N as afterwards found, had been all the 
Morning at the Court. F told him, “ We had ſtayed for him two Hours 
„ and a Half.“ His Lordſhip ſlightly excuſed jt. Then, in the Galle- 
ry, Sir Thomas Late told us, “ That his Majeſty had ſent him unto us, 
< to deliver two Things.“ The one was, © "That in our Sentence we 
& ſhould take heed of gauling of any Perſon.” My Anſwer was, That 
c from the Beginning of this Proceſs, we had ever been wary not to of- 
fend in that Kind; and that he ſhould be much to blame, who, in the 
« Concluſion, would tranſgreſs that Way.” And ſo ſaid the reſt, The 


5 


cother was, „That we ſhould not in yy long Manner, but compendi- | 


_ *5--ouſly, deliver what we had to ſay.“ I prayed Sir Thomas Lake to ex- 
lain that farther, whether we Were only to ſay Yea or No, and no more : 
F or I would obey = King's Commandment. _. 3 : 
7, Regina, jube, mibi juſſ capeſſere fas eſt. 
He anſweredyi% Thar he could er bs at 4 were to ſpeak 
& briefly,” 4 Vea, but ſaid Sir Julius Ceſar, I know the King's Mind; 
4% for I Was Yeſterday with him, and he told me, that he expected we 
* ſhould go no farther than Yea or Nay, for of Reaſons there. would be 
« no Env. Yea, faith he, the King told me he was promiſed ſo much.“ 
« By whom?” ſaid J. I think, quoth he, by your Grace.” „Not fo,” 
ſaid I: But I ſaid, indeed, . Let every Man deliver his own Conſcience, 
will not perturb the Sentence, No more indeed will I,” Then he re- 
plied, I know the King expeReth we ſhould ſay no more, than I do like 
«« this Sentence, or, I do not like it. And that you know, Sir Daniel 
Dun, is the Manner of the Delegates, and not to go farther,” It is 
&« ſo,” faith Sir Daniel, Upon this the Biſhops all ſaid, We were beſt to 


* 


« proceed in that Faſhion.” To which I replied, “ I will not be wil- 


« ful ; but if it be agreed upon, and it be the King's Pleaſure, I will 
„ obey. But look you to it; for if any Man give a Reaſon, I am no 


« more bound than he, but that I will return the Reaſon of my Opinion 


< and Judgment.“ They all ſajd, they would be obſervant of it. Thus 
Sir Thomas Lake was d :mifſed. Then we.called for the Sentences on both 
Sides, which the Counſel had ready. They difliked that which was ab- 
ſolutory of the Earl of Eſex, and we approved it. We found Fault with 
the other Sentence, Annullatory, both for the whole, and becauſe ſome 
Parts in it, in our Judgment, were apparently falſe. But they perſiſted 
in their Intention. So we went into the Hall, where myſelf, my Lord of 
Lindon, RY Bennet, Dr. James, and Dr. Edwards, freed my Lord 
of Eſſex. he Biſhops of Minton, Ely, Litchfield, and Rocheſter, o 
ther with the two Chincellors, and Sir Daniel Dun, pronounced for the 
Nullity, and ſubſcribed the Sentence, my Lord of Minton pronouncing it. 
We perceived that they were afraid we ſhould at large ſpeak our Reaſons 
openly, being the laſt who were to ſpeak. | 

The three Biſhops of Minton, Ely, and Litchfield, went immediately to 
the Court, hoping to receive great Thanks for their Service, but they 
waited a full Hour ere they could ſpeak with the King ; however, they 
ſped afterward. And we were glad that we were freed of the Trouble. 
And now, I, who would not have given the Sentence for all the Gold in 
India, do expect God's Pleaſure, what will become of this Buſineſs 
hereafter, and ſubmit myſelf to God's Providence, who ever preſerveth 
thoſe that truſt in him. Pn | 


4e T HIS Narration is wholly written with mine own Hand, and was 
cc finiſhed the ſecond of O##:ber, 1613, being the eighth Day after 


che giving of the Sentence. And I proteſt before Almighty God, that | the Archbiſhop a ſecond Letter from the King, commending the Concurt 


4 | 


oſt of the Commiſſioners 


| any Man, but "ſoundly. to the 
Matter,” 1 found them all avowing,” That in their, Souls, they found no. 


removed: But the 


mighty God, but 


A 


do; that, 


eaſons.. adjoined, not 


many, but of the wits 6 I told War Bennet, that this Day I ex-. | 
i 


ould deliver his; 


—— 


„ there were Occaſion, I might thus at large ſet down the Truth to Pat. 
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"of the Marriage, December 26, 1613. 18 
PHE Sentence. being given for the Nullity, the Minds of Men in 
their ſeveral Places were wondertully diſtracted, and every one ſpate 


tion of the Thing, and a great Diflike of thoſe that gave the Sentence, 


which was expreſſed by all Courſes that Men durſt adventure upon, On 
the other Side, there was a ſtrange Applauding and Commending of thoſs 
ho withſtood the Separation; and from-all Parts a Teſtimony came vnd 
them, that they had done like honeſt Men, albeit the only Scope which 
they aimed at, was the Diſcharge of their Conſcience, and not vain popu- 
lar Applauſe. The Archbiſhop, the Day after the Sentence, went to the 
Court, to ¶ bitaball, and waited on the K 


ing to Chapel, ſtanding alſo by 
him in the Cloſet, here he was ſtrangely looked on by the King, as he 


vas alſo by ſome of the Lords; but nothii being ſaid unto him, he took 


no Notice of it, but bore all patiently. This Strangeneſs of the Kin 
held on at Hampton Court, and elſewhere; and it came to the Archbiſhoy', 
ing ſpake divers Times hardly of him, but much maygj. 

fied them of the Affirmative Part, and eſpecially my Lord of Mincheſe, 
as the worthieſt Man in the Kingdom. Some Tae 0e done alio in 
Recompence to divers of them; as Sir Julius Cæſar's Son was made 
a Knight, my Lord of Winton's Son alſo had the fame Reward, which 
ſome merry Fellow 'blighted-with the Name of Sir Nullity Bilſon; and 
the Biſhop of Litchfield muſt remove to Lincoln; and as for Litchfiell, i 
mult be beſtowed on Mr. Dean of St. Paul's, that fo Doctor Cary might 
be preferred to the Deanery. of Paul's, for which it was generally [vp 
poſed he ſhould pay well. But now it run current, that the Archbiſhy 
mb no more have to do with naming any to Church. Livings, but ſore 
orus.in Court ſhould diſpoſe of all; and priucipally it muſt be provides, 
that Dr. Aulot mult never be preferred, no, not ſo much as to Litchfield, 
ſo- far was he from Lincoln, which was formerly promiſed unto him. '['hele 
Things grew deteſtable to the People, who feared that even Religioa 
would ſmart for it; but the Parties moſt maligned were ſilent and patient, 
expecting God's Leiſure, and Malice enough from ſome other Men, The 
frit 'T'bing of Bitterneſs. that appeared, was à Letter from Roy/ton, under 
the King's Hand and Signet, directed to the Commiſſioners in the for- 
mer Sentence, but brought to the Archbiſhop about three Weeks after the 


Sentence. This was a moſt ſharp Letter, complaining” that they of the, 


Negative Part, for ſo they were ſtiled, had hindered the Act to be made 


upon the Sentence; had ſolemnly proteſted againſt that which was done; 


had given unto themſelves other Titles than were in the King's Commil⸗- 
ſion; had glorified themſelves in that which was done; by which they 
laid an Imputation upon the King's Confcience; who had declated him- 
ſelt for the Divorce, and other Things of the like Nature. This Letter 
being read to the Commiſſioners, the Archbiſhop ſaid, That he knew no: 
what it meant; for he underitood of no Man that proteſted, nor knew 
nothing of any Man's arrogating of Titles to him, or glorifying himſelſ: 
And as for the Act, he ſuppoſed it tc- be made-up in common Form, ad 
never heard aught to the contrary, neither meddled with any Thing there- 
in, but left it to the Regiſter, and what he bad done with it, he could 
not tell. Furthermore, he aſked all the Commiſfioners- particularly, f 
they knew what this meant, or if any of them were able to charge tho!: 
of the Negative with the Points quarrelled at; who all, with one Con- 
ſent, denied that they could, an expreſsly averred, that there was no 
ſuch Thing done at the Time of the Sentence as had been complained 
upon. When ſtanding thus in Admiration, Sir Daniel Dun took upon 
him to underſtand the Matter, and ſaid, That if the Regiſter were called, 
it would appear there was ſomething in it. Barter, the Regiſter, is ſent 
for, and being demanded whether he had made up the Act, he ſaid, thit 
he had drawn it up in a Form that he liked, but ſome other of the 
Commiſſioners did diſlike it. And thereupon he ſhewed two Forms, tht 
one more. large, the other more brief; but both of them having in it 
that the Archbiſhop, and the reſt of the Negative Party, proteſted again! 
the Sentence. Here every Man wondered at him, out of what Ground 
he ſhould. do this; and all the Commiſfioners, with one Conſent, ver 
much rebuked him, profeſſing that there was no ſuch Proteſtation ue. 
Far the reſt of the Charge in the King's Letter, Barker ſreed all in 20 
Things, ſave only Dr. Edwards, who was abſent by reaſon of his foi? 
Eyes; The Archbiſhop, upon this, deſired the Commiſſioners to ſuſpend 
their Judgment touching Dr. Edwards, till he might anſwer for himfef; 
ſaying, That — and Charity, required ſo much in his he- 
half; and adding withal, That he doubted not but it would prove ſame 
miſtaking of the Regiſter's Part, to whom it was apparent that ſmall Ce. 
dit was to be given, ſince he had fo profsly ſet down of them, that the 
proteſted, when all the Commiſſioners could witneſs the contrary, Mot: 
over, he deſired Mr. Chancellor of the Exchequer, and Sir Daniel Dun, 
to. certify the Lord Chamberlain, how free and innocent from thoſe Ac. 
ſons the reſt were found, and that from Top to Toe it was nothing but 
Miſpriſion. Before this Truth was diſcovered, it was known that 205. 
tleman of the Earl of Northampton's had ſaid to Sir John Leuiſon, and this 
as from his Lordſhip, That there was ſomething deferied, whi® 
<< would break the Archbiſhop's Back ;** Such Account was made of tl 


Buſineſs. 

Thus Things paſſed ſilently until the next Week, when, upon dhe 
Thurſday, being High Commiffion Day, Dr, Edwards being amended, * 
paired to Lambeth. His Coming was watched; and then was delivered ® 
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"= of all to the Act, to be made up in common Form; but requir- 
8 to convene Dr. Edwards and the Regiſter —.— 
them, and to charge them with all the fore-remembeted Matters, and 
to learn. where the Fault did lie. It was alſo commanded, that they 
Would require the faid Doctor and Regiſter, to ſet down in Writing 
what had paſſed between them; and if ic were found that Dr, Edwards 
were to blame, he ſhould be ſuſpended till the King's Pleaſure were 
farther known. | 
' "Theſe Things are fallen upon; and Dr. Edwards ſhewed that the 
Regiſter had wronged him, and that no Part of the Accuſation was true, in 
4 forma, appealing to the Commiſfioners, what Faith might be given 
to Barker conteſting againſt him; when it had been manifeitly proved, 
chat he had forged the Matter of Proteſtation againſt my Lord of Canter- 
bury, my Lord of London, and the reſt. Time is aſſigned to them to 
deliver in their Writings ; and accordingly, about two Days after, Dr. 
Edwards bringeth to the Archbiſhop his Anſwer, Ig the Points 
whereon he was accuſed. But Barker brought nothing till a Fortnight 
after; and then, by Candle-light, when the High Commiſſion was riſen, 
and the Committioners were departed, he delivereth a long Writing to 
the Archbiſhop, who could not read it that Night; but ceproved him for 
deraining it fo long. | 

On the Morrow, my Lord of Canterbury peruſed this Declaration; and 
25 he found it to be uncertainly and diffidently ſet down for ſome other 
Circumſtances, ſo he diſcovered there one Thing much to be obſerved, 
and that was, that Parker delivered, That ſome few Days after the Sen- 
tence, the Lord Chamberlain ſent for him. finding Fault that the Act was 
not made up. And there Speech was, That ſome deſired to have their 
Titles put in, as well as the Titles of others; and for that, Barker named 
Sir John Bennet. Whereunto the Lord Chamberlain ſaid, „I know no 
« Title that he hath :”? „ Yes, ſaid Barker, he is Judge of the Preroga- 
« tive Court of Canterbury.” But Barker concludeth the Narration, That 
himſelf finding that he had named Sir John Bennet unjuſtly, therefore was 
in Mind to excuſe him, and was about to ſay, that he had done him 

Wrong; but the Lord Chamberlain was ſo Fo, that he could not 
bring it forth; but went his Way, leaving the Lord in that Opinion. 
By this it was deſcried, that in the firſt Letter Sir John Bennet was aimed 
at, as well as Dr. Edwards, to put ſome Diſgrace upon him, which 
made Men wondroufly marvel at the vindicative Mind or fome Men, who 
fought for an Occaſion to do other Men Piſgrace. The End of the Mat- 
ter was, That no Man could be touched; and therefore the Archbiſhop, 
taking Sir Julius Ceſar with him, acquainted the King (who was now 
returned from Royer) with the State of the whole Matter; informing 
bis Majeſty, that Fault fell on no Man fave the Regiſter; and therefore, 
if his Highnets were pleaſed to have him puniſhed, it might be ſo : But 
for the Thing itfelf, ſince the Report was more than there was Cauſe, 
Mr. Chancellor of the Exchequer ſaid, It was better to let it die, and ſtir 
in it no further, To this the King aſſented, being not willing that any 
Puniſhment ſhould be laid on the Regiſter ; whereby it appearcd, that 
the Intendment was, in the ſtirring of theſe Coals, to have burnt ſome 
greater Perſons than Barker, the Regiſter. | 

All this while it was confidently given out, That becauſe the Sentence 
had been oppoſed, there ſhould a Book be written in the Defence of it; 
and one while it ſhould be by a Divine, and that ſometimes was my Lord 
of Minton, and ſometimes my Lord of EY); and it was ſaid, they were 
earneſtly about it: Another while, it ſhould be by a Civilian, and then 

Sir Daniel Dun muſt do it: But at other Times it muſt be by a Scotehman, 

who had written ſomewhat of that Argument before the Sentence; and 
other while, two Scetchmen mult join together about it: And to make the 


Thing the more probable, the Lord Felton ſent to the Archbiſhop for the 


Copy of the Sc:tchman's Writing, which was ſent unto him; and after 
copying of it out, it was retufned ty my Lord of C:nterbury again, This 
Speech of a Book continued about nine Weeks in all; but at laſt Dr. 
$:rart, and Dr. Bird, were ſent for to the Lord Chamberlain, and their 
Judgment was afked,concerning that Point. Their Advice was, That 
it thould by no means be meddled withal, but that Things ſhould die of 
themſelves: But no Queſtioning by Writing; for ſo it might go on to 
the World's End: For one Book might breed another; and fo, they 
whom it concerned ſhould never be in refit. This wes reſolved on; and 
afterwards there was no more Speech of Writing, ſaving only faintingly 
and wniſperingly, but nothing to the Purpoſe, It fecmed that the Com- 
miſſioners who were for the Nullity had enough of it, and deſired no 
more to bring themſelves on the Stage, being ſo by all Men exclainied 
upon tor that which they had done. 

ihe Biſhop of H7rton, after the Sentence, went down with great 
Jo!tity, full of Hope and Glory; but within 2 while after, he grew much 
daunted, as ſome about him, and namely his own Daughter, reported, 
tor he heard many Ways of the ſtrange Deteſtation which the World had 
cf the Deed ; and the Nick-naming of his Son much affected him: But 
his Advertiſements from Sir Richard Norton, his Son-in-Law, did much 
trouble him: For Sir Richard wrote divers Times from London to his 
Wife, That he could come in no Place, but his Father-in-Law was 
railed upon: That Men told him, that he thought he had a Wife, but it 
was no longer than my Lord of Winton pleaſed ; for whenlocyer he ot- 


dir Richard told Mr. Jen More, of Linceln's-Inn, divers Times, © That 
* it was ſuch a Diſgrace unto him to hear how the World talked of 
* that Sentence, that although my Lord of Minton promiſed to give him, 
„his Wife, and Family, thcir Diet and Entertainment fo long as he 
* lived, yet he would get him to his own Houſe, and live there, where 
he had Means ſufficient, and not be ſubject to that perpetual Scorn, 
* which would follow him ſo long as he remained in his Father- in- Law's | 
„Company.“ 2 | 

By theſe, and the like Paſſages, it was gueſſed, that the reſt of the 
Lulrmiloners, who were for the Sentence, had little Comfort in them- 
lelves of that which they had done. On the other Part, the Archbiſhop, 
and thoſe who ſtood with him, had their Honeſty and Juſtice ſounded 
cut every Day more and more; and many Meſſages were brought them, 
and divers Letters written unto them, or ſhewed them by ſome Friends, 
tom ſundry of the Biſhops in the Land, from the Univerſities, from 


fended him, he could make a Nullity between them. Beſides, the ſaid 


many godly Preachers out of all Parts, which was an excceding Conſo- 
tion unto them, among the many Frowns which they did bear, That 


Yor, X. | 


| 
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there was an univerſal Concurrence of all honeſt Men to approve that 
which they had done. And the Archbiſhop had privately, from many 

reat Ones in Court, and Nobles, and worthy Perſonages cl{ewhere, ſuch 
Significations of their good Acceptance which he did, that it cheered him 
much inwardly, and he was nothing diſmayed. 

Now, about the Middle of November, the Wheel was turned about: 
For ſince nothing could be gained 1 hardly of the Negative 
Part, they thought they would make Uſe of them another Way, and that 
ſhould be by making the World believe, that they had now = Appro- 
bation of the Fact. And thereupon it was, in Court and London, afle- 
verantly given out, and the Fame of it went far and near, That the 
Archbiſhop, and the reſt, after more mature Deliberation, had teſtified 
their Concurrence with the reſt of the Commitlioners, and all now were 
of one Mind, Men did not haſtily believe this ; but yer divers of good 
Rank came and ſent to the Archbiſhop and the reſt, to know whether thoſe 
Things were ſo or no. And when it was found to be but a Jargon, it 
gave a great deal of Contentment, and removed away much Scandal 
which formerly was ,taken. Yet again afterward it was bruited, the 
ſecond Time, That my Lord of Canterbury had given the King Satit- 
faction in the Matter; and my Lord of Londen, on ſuch a Sunday, had 
come and ſubmitted himſelf to my Lord Chamberlain, and the reſt had re- 
lented. Nay, it went fo far, that Yelverton, the King's Sollicitor, and 
a great Dependent upon the Houſe of Syf#t, told Mr. Pye, the Coun- 
ſeor, and Mr, Cholmely, the Earl of Eſjex*s Sollicitor, coming unto him 
about Books to be drawn up, for paſſing back the Jointure of the Lady 
Frances's Part, and the Portion of the Earl of Efex's Part, «That the 
© gainſaying Commiſſioners were now conſenting, and the Great Man 
% beyond the Water was come over; which he knew fo afſuredly, that 
& he had ſeen it ratified by the Subſeription of the Archbiſhop and the 
«© reſt.” Yea, farther, he addcd, ** That there was great Reaſon, at 
the firſt, wherefore my Lord of Canterbury, and the others, ſhould 
<« ſtand againſt the Separation; for they had juſt Cauſe, at the firſt, to 
e fear that this Fact might be drawn into Fanta, and ſo Marriages 
© ordinarily be violated ; . now eit was reſolved that no more ſuch 
{© ſhould be permitted, and thereupon they aſlented.” "Theſe Things 
were inforced to be endured with Silence, tor the avoiding of Clamour, 
and making of Trouble, 5 | 

But now behold an admirable Device of the Biſhop of Litchfield, which 
ſheweth what his own Opinion was of the Validity of the Sentence. I 
will ſet it down as it came tobe acted. 

On the 26th of November, Searle the Proctor cometh to my Lord of 
Canteroury at Lambeth, and bringeth with him a Writ of Certiorari out of the 
Chancery, directed to the Commiſſioners in the Cauſe between the Lady 
Frances and the Earl of Effex, The Archbiſhop was prayed to open it; 
and ſo he did, and there found that four of them, ſub /egill's ve/lris, were 
required to certify Recordum Sententiæ into the Chancery. "The Arch- 
biſhop aſked Serlr, ** If this were an uſual Thing?“ Who anſwered, 
No, he had not known any ſuch Thing before :” It is replied, ++ Whar 
„ then ſhould be the Reaſon thereof ?” Anſwer was made, „That ſince 
„the Matter was controverted in the Sentence, leſt there ſhould be 
„ Queſtion of the Marriage afterwards, the Earl of Somerſet would have 
& the Sentence lying by him under the Great Seal of England ratified.” 
The Archbifhop thought that to be but a weak Hold, yet charged Searle 
to ſee ſuch an Inſtrument drawn, and a Certificate ſhould accordingly be 
made. On the Medneſday after, Barker, the Regiſter, cometh to Lam- 
beth, and ſheweth a Form of a Draught in Paper, how the Certificate 
ſnould be returned in the Names of all the Commiſſioners ſpecially put 
down. The Archbiſhop, in the reading of it, found five or fix Lines hav- 
ing a black Line drawn under them ; and thereupon the more marking the 
Words contained in them, found that which he liked not. Thereupon he 
aſked Barker, Who lined thoſe Words?” Barker ſaid, © He himſelf did.“ 
"The other aſked, ** What was the Reaſon of it?” And it was anſwered, 
© Becauſe dir Jen Bennet, and ſome other of the Doctors with him, had 
„ diſliked that Sentence.” Quoth the Archbiſhop, ** And they had 
© Reaſon for it: Who put them firſt in?“ Barker ſaid, *+* None but 
„ himſelf,” Quoth the Archbiſhop then,“ May not the Certificate ſtand 
as well without thoſe Words as with them?“ To which Barker anſwered, 
© Yes.” Then ſaid the Archbiſhop, 4+ Let them be ſtricken out.” Here 
the Regiſter, with ſomewhat ado, faintly made Anſwer, “That the Com- 
© miſſioners on the other Side would by no means have them out.” The 
Archbiſhop ſaid, “Then I perceive it is a Device to entangle us: I am 
ready to certify the Sentence as the Writ requireth, but I will none of 
&* this. Barker, I am firſt in the Commiſſion, and for my Place ſake, I 
„would have looked, that I ſhould have been conterred withal, what had 
been fit to return, and not to have had this Trick put upon me, that 
either I muit certify that which crofleth my Judgment at the Time of 
giving the Sentence, or I muſt be forced not to certify at all.” 80 
Barker departed, and all was quict until the Monday after; at which 
Time the Archbiſhop was early at Whitehall, the Council ſitting that 
Morning. 'T herc, in the Waiting-Chamber, at the End of the Privy- 
Gallery, the Biſhop of Litchfield cometh to him, and ſaith, © My Lord, 
< we have received a Writ ot Certiarari out of the Chancery, to certify 
the Sentence for the Nullity.” © Yea,” faith the Archbiſhop, “and 
„ I am ready to certify it.” But,“ ſaith the Biſhop, “He who framed 
„the Writ hath made it ſub ſgillis veſtris, and doth not know that there 
eis a Seal of Office for the Dclegates; it ſhould have been ſub figilla 
* communt.” Before the Archbiſhop could reply, in cometh the Lord 
Chancellor, and to him cometh out of the next Chamber the Lord 
Chamberlain; and then thoſe two Lords, together with the Biſhop of 
Litchfie:d, drew themſelves to a Window, and there had they ſecret 


Communication about the altering of the Form 'of the Writ, as the 


Effect declared ; for that Afternoon, a Cauſe being to be heard touah- 
ing Alimony, from Sir Pexal Brocas to his Lady; and the Commit- 
tees in it being the Biſhop of Litchfield, and Mr. Chancellor of 
the Dutch, and my Lord of Canterbury being Umpire; before Mr. 
Chancellor was come, Hemlo, Deputy to the Clerk of the Crown, came 
into the Parlour at Lambeth, "md had private Speech with the Biſhop 
of Litchfield. The Archbiſhop going out into the Garden, Litchfield fol- 
lowed him, and told him, „ That Mr. Bembs had brought another Form 
of a Writ;” and thereupon ſhewed him the Words ſub communi figills. 
The Archbiſhop him do as he thought good, and withdrew himſelf 
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into the low Stone Gallery, whither Litchfield followed him, and uſed 

. theſe Words 1 * My Lord, here is a Form of a Certificate, which bath 
«© been thought fit to uſe in the Buſineſs of my Lord Chamberlain; and 

1 hear your Grace taketh Exception to ſome Things in it.“ Then he 


$ s 
* 


pulled out the very Paper which Barker _ had ſhewed. The 
Archbiſhop anſwered, . My Lord, have I not Reaſon to take Exception \ 
to theſe Words, that 5½% omnimogam veritatis Rp”, 720 1 80 % William 
« fienes idoneas et di jure requiſitas, we pave ſuch a | 

« ſubſcribe this, were to proclaim myſe 

% For if theſe Thin 


ave entence or to 
ſelf a diſhoneſt Man upon Record: 


gs 
uoth Lfiebfeld, This here is true; for it cannot be denied, but ſome 


«the King's — hath been acquainted with the Buſineſs; and he, 


« by a Letter from 


„ who will avow thoſe Words, for I cannot condeſcend unto them. 


«© And hath not that Perſon done a good Office, who hath informed the 
« King hereof ; that Diſtraction may ſtill be among the Commiſſioners, | 
« and there may never be an End of Difference ? 
« My Lord, I could with that 


iT 


The Biſhop ſaid, 


ave me do? I pave the Sentence as 


L 


« Matter: I did what I did upon long Deliberation ; and I may not in 
« Private, upon no Ground ſince appearing to me, croſs that which I 
« have done in Publick.” It was farther added, . That there was Reaſon 


© to ſuſpect that they did ill Offices who held thoſe Things ſtill on Foot: 


« That there never was any Man, who ſought to grace himſelf by diſ- 


« gracing others, but it met him at the Lane's End, at one Time or 


© another.” Theſe Things paſſed then; and after the Cauſe heard be- 
tween Sir Pexal Brocas and his Wife, the Biſhop of Litchſſeld ſaid to the 


Archbiſhop at his Parting, * My Lord, you will gi 


us Leave to cer- 


de tify then as we purpoſe?” To which the Archbiſhop anſwered, 


of Things in ſuch Faſhion as was pretended, he might be tricked : For if 


© Yea, with all my Heart.” : 
The next „ Be Archbiſhop remembered, that by the Carriage 


the Names of all the Commiſſioners were put into the Certificate, and four 
of them might certify under a Common Seal, it ſhould not be known here- 


after, but that he and his Fellows concurred therein, and that, with the 


Words which were excepted againſt : He therefore ſent for Barker, and 
in the Preſence of Sir John Bennet, and two Servants, being Publick No- 
taries, he expoſtulated with Barker, as ſerving Men's Turns, rather than 
caring for Peace ; and then punQually he delivered theſe Things. 


Firſt, ** The Writ requireth me to certify the Sentence, and I am ready 


« todo it.” 


Secondly, * If the whole Proceſs be deſired, I am willing to certify 


« that alſo.” 


Thirdly, © For the Words in Queſtion, becauſe they were put in 


« without my Privity, and they may as well be left out as put in, by 
« your own Saying, I pray to be forborn for returning of them.“ 


„ may, that the World take no new Alarm of any Difference between 


Fourthly, “I require you to conceal theſe Things as much as you 


« the Commiſſioners,” | 


h 


The Archbiſhop ſpake of returning the whole Proceſs, becauſe he 
ad heard, that at the firſt it was meant it ſnould be ſo; but Dr. Stuart, 


and perhaps ſome other of the Civilians, diſſuaded that by all Means; 
leſt, if the whole were on Record in the Chancery, every Man that liſt, 
hereafter might cenſure that Sentence, and ſift the Grounds whereon the 
Commiſſioners proceeded ; it was good, therefore, to take away that Occaſion. 


When Matters were thus reſolved, the Biſhop of Litchfield, who meant 


to play his Prizes in this Service, ſpeaketh to Bembo, to draw ſome Pre- 


face or Concluſton to add to the Certificate; that it might not only be 


ſigned with the Great Seal, as after the Form of an Inſpeximus; but that 


h 
u 


is Majeſty might add a Confirmation to it: And when Mr. Bembo, as 
nacquainted with this Faſhion, did not fit the Biſhop's Humour, his 


Lordſhip took on him to do it himſelf. He drew up, therefore, a ſtrange 
Writing, as was informed by a credible Perſon that ſaw it, containing 
barbarous Latin, and no good Congruity of Senſe. But the Matter of 
it was, that his Majeſty having the Authority of the Pope now in him- 
ſelf, and in ſcrinio pecloris, having Power to ratify, did, ex plenitudine po- 


ze/tatis, confirm that Divorce to all Intents and 


urpoſes. In an Even- 


ing Dr. Martin was ſent for to the Lord Chamberlain, and there was the 


Biſhop with his Papers. 
being ſhewed that 


The Doctor, as it hath been credibly delivered, 
riting, and his Opinion thereupon being aſked, did 


utterly diſlike it, and ſaid, “ That the King claimed nothing of the 
« Pope's Power; but took that as his own, which the Pope had uſurped: 
«< That the King had ſpoke before by his Judges Delegate, and had no- 


<« thing more to 


o: That if the Sentence were not good already, no 


« Contirmation could make it good.” And when the Biſhop was earneſt 
in Defence of his Device, there was a little Heat ſtricken between the 
Doctor and him, ſo that theſe Words paſſed from the ſaid Doctor: 
« Youdo, as much as in you lieth, ſpit in the Face of the King our Maſter 
« by laying on him all the Matter; whereas the Scandal that hath al- 
« ready been is this, that his Majeſty is ſaid to deal ſo much in the 


<< Matter. 


My Lord, you are to blame to enter into theſe Things 


« without Advice of Men ſkilful in the Law: Hath Dr. Stuart or Dr. 
% Bird been acquainted herewithal ?” The. Biſhop ſaid, No; but 


cc 


for this Matter, I know as much Law as the beſt of you all.” Dr. 


Martin replied, No: Your Lordſhip thinketh, that becauſe you have 
« read two or three Chapters of the Canon Law about this late Buſi- 
« neſs, you know as much as we do, who have ſpent all our Lives in 


that Profeſſion: I tell your Lordſhip, I have ſtudied the Law theſe 
two-and-thirty Years; and therefore, you ſhall give me Leave to be- 
| lieve, that I know more therein than you can. I am the King's 
Advocate, and therefore may ſuffer nothing with my Conſent to paſs 
diſhonourable to my Maſter.” | | | : 
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be 4+ 


ö 


; 


be true, why did I deny to join in the Sentence?” 


e | Archbiſhop anſwered, © You ſhall do well, there- 

fore, to certify pe probationes aliquas, and I will join with you ; but 
4% 8 jt ſtandeth now indefinitely, it will be taken as if all had been uſed ; 
I pray you therefore to alter the Certificate, and make Things plain.“ 

| 1 Lac, quoth Zirch#:1d, I will deal plainly with you: Becauſe the 
4% Words were in, and Doubt was made, whether they ſhould paſs or no; 


1 ir Thomas Lake, hath ſent Word expreſsly that he 
« will have them in.” The Archbiſhop faid, * Let them then certify, 


ly ou would yield unto. the King, and fo 

« give him Satisfaction.“ The Archbiſho anſwered, What would you 
þ was perſuaded in Conſcience, . 
« and fince that "Time I have been ſilent, and meddle no way in the 
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„U Upon theſe Conteſtations, the Lord Chamberlain was much trouble 

ſaying, What a Matter is this, that Men ſhould be of ſuch Contra. | 
*" Opinions!” What Mall we do?” When the Biſhop murmured ©. 
that his Counſel was not followed, Dr. Martin faid thus; © My "Ja; 
in a Buſineſs of this Importance, I will not wiſh your Lordg; bs 
* follow my fingle Advice, but let this be done; To-morrow let gr 


| 


«« batione idonez et de * requiſite were uſed ; and we do not ſay that all afſembled, and for two Hours all Points were debated'; but the Con. 


4c all were“ The Arc 


| 


| 
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ton, in your Lordſhip's Name, come to Docter Conne, 
«© and Tet him get together Sir Daniel ba Dr. Stuart, and Dr. Bug 
5 and I will attend them ; and then we will conſult joiatly What is f 
© to be done.” Ol” hs | NO Ty Om 0. 
„This Advice was much liked; and on the Morrow, being Friday, they 
cluſion was, That there ſhould be no farther Confirmation: For this 
<<" was to proclaim, that the Sentence was defective in itſelf, which would 
„ make à great Buzz in the World :” And therefore, the Counſel Was 
in general, That too much had been done, and for the Time to come 
the Care muſt be, how to lay it aſleep fairly. 

This Reſolution being taken, the next Knack was, that fo many of 
the Commiſſioners as were for the Sentence, ſhould be called together: 
and they ſhould be made acquainted with this, that the Biſhop might be 
fairly put off. On the Saturday Night, therefore, in the Dark, at di 
Julius Cæſar's Houſe in the Strand, met the Biſhops of Eh, Litchfulg 
Rochefler, the two Chancellors of the Exchequer and Dutchy, and Fir 
Daniel Dun, and well near for an Hour, they privately debated what they 
thought fit; but, as it ſeemeth, reſolved as before, and fo departed, 

A Friend being the next Day with the Lady Cz/ar, and knowing of 
the Meeting, aſked her, What about it was? She anſwered, ti; 
«+ ſomething about the late Nullity ; but what it is, I do not know, It 
«© ſeemeth, that they who were the Doers in it, think ſomewhat is ami, 
<< They ſuppoſe all is not well about it, and I for my Part think foalfy,” 

A Man would have ſuppoſed, that all theſe Things ſhould have con. 
tented the Biſhop of Litchfield ; but he was ſo far in TN with his own 
Invention, that yet he would not be beat off; and therefore, to merit the 
more, he once again moveth the Lord Chamberlain to ſend to Sir Fran; 
Bacon, and to Mr. Yelverton, being of the King's learned Counſel, to 
know their Opinion: Which being done; and they two, for the Reafong 
above-named, concurring with the Civilians, the Biſhop, as it hath been 
— related, ſaid of them, together with the reſt, ** They are al 
„% Fools.” And ſo ended this Stratagem ; but the Worker thereof wa 
not yet for an End. | 

From the Beginning of this whole Queſtion of the Nullity, the Biſhoy 
of Litchfield ha carried himſelf variouſly, ſometimes being vehement 
in Words, publickly againſt the Separation, and other Times in Deed, 
giving Furtherance to it, Many Speeches he had privately with the 
Archbiſhop, making Shew of much Honeſty and Reſpect to him, which 
the Archbiſhop ever warily obſerved ; thinking, notwithſtanding that 
theſe had been Teſtimonies of the Working of his Conſcience, conflid. 
ing in itſelf, but not reſolved what to do. In the mean time, from the 
Court, from London, and out of the Country, the Archbiſhop was fiill 
called upon by divers worthy Friends, That he ſhould take heed of 
„that Biſhop : That he was ever, and in all Things naught : That he 
% did all the worſt Offices that poſſibly he could, and was ſtill ſtirring 
«© the Coals, to procure to himſelf a Reputation; that he was zealous 
„of the Houſe of Suffolk.” The Archbiſhop forgot not thoſe many 
Warnings, but carried himſelf very warily towards him: Yet out of 
Charity it ſtill came in his Mind, “ He is a Biſhop, I know no Evil of 
* him; I ought not to condemn a Man upon a Generality ; I have no 
particular Proof of his Miſbehaviour in this Behalf : Although he 
dealt ill with the late Lord Treaſurer, and moſt falſely with the Arch- 
e biſhop Bancrsft in his Life-time, and after his Death; and for that 
«© Cauſe was deteſted by both of them; yet an honeſt Man may think, that 
© Experience hath reformed him, and now he is amended.” Yet it much 
affected the Archbiſhop, that all Men ſpake ſo ill of him; and one Speech 


_— * 


* grant, I may be the Means to free you from being moved to it. 
The Archbiſhop fd, « What have I to do with granting of a Licence! 
a — not to me: But wherefore ihould there be any Need of a 
Licence? The Marriage is intended to be publick ; Maſks and Shews 
are made for the ſame; all England taketh Notice of it, and therefore 
it were good that the Banes were openly aſked, as the Manner is of 
«* ſuch Marriages as are made in the King's Chapel. Yea, the Lady 
„ Elizabeth herſelf had her Banes aſked.” * My Lord, faith Litehficl, 
there is ſome Cauſe why it ſhould be done without publiſhiag the 
«© Banes: For, peradventure, Somebody may ſtep up, and make a Diſtut- 
„ bance. You know what a mad, naked Fellow came into St. James's, 
after the Death of the Prince; if ſuch a one ſhould come in now, What 
& a Work would it make?” The Archbiſhop wondered within himſell, 
to hear ſuch a Reply, and thought ſurely, that it was no mad Body thi 
they ſhould need to ſtand in fear of, but they ſuſpected ſomewhat elle 
But his Anſwer was, My Lord, there come no ſuch into the Kings 
Chapel; there be Doors and Officers to keep ſuch out. But it l 
< ſhould be ſuſpected that any would oppoſe, it is beſt the Banes be 
© aſked, for then there will be ſome Warning of the Gain- ſaying; whe!e” 
« as, Otherwiſe, if at the Time of the Marriage one ſhould men ſtart 
up, it would make a greater Trouble.“ Notwithſtanding the ſhop 
went on, „ That a Licence would cut off all the Doubt.“ Tit 
Archbiſhop anſwered, <*. But what have I to do with granting a Licen® 
in the King's Chapel? It belongeth to the Ordinary of the Place, and 


„that is my Lord of Bath, as Dean of the Chapel.“ Litchfield 925 
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any, and he hath no Seal for that Office.” It was 
never granted any, becauſe Nobody ever deſired it; but 

« the Manner was, that the Banes were publiſhed. But as for the Seal 
 « of the Office, who-doth not know that any Seal will ferve ? And none 


| x© better than his Biſhop's Seal, it being ſaid, Datum fub ile noſtro apy 
- . > ct, 


x 9 in Doc c, or Doc tempore, utimur. King Fames, at the 
x 22 Seal of Queen Elizabeth, till a new $9.4 Fun made.” The 
Biſhop proceedeth, ** Yet it would be fit that you granted the Licence, if 
« it be requeſted.” To this the Archbiſhop ſaid, &“ I ſhall do that which 
« never any of my Predeceſſors did.” Ves,“ quoth Litchfield, . if you 
« would ſeek. your Records, you ſhould find ſome fo granted.” The 
Archbiſhop anſwered, ““ I have inquired of my Officers, and they tell me, 


« That no ſuch Thing was heard of, in mi Hominum Memoria. But, 


« my Lor I know that my Lord of Bath hath it under the Great Seal 
« of England excluſively to the Archbiſhop ; ſo that in direct Words 
e there is à Reſtraint, that he 12 not meddle there.” „ Yea, but,” 
aoth Litchfield, (you have an Act of Parliament, enabling you to grant 
« Diſpenſations to the King and his Children; and therefore it belong- 
« eth to you.” Said the Archbiſhop, ** Do not you think that I under- 
« ſtand 5 AR of Parliament as well as you? rang Do you think 
ue that that Statute was made for theſe ordinary Graces and Diſpenſa- 
tions? Why, is not your Lordſhip able, within your Dioceſe, to 
grant a Licence, that a Marriage may be ſolemniged, and not the Banes 
«« aſked ?“ „ Ves, ſaith he, „I may: Nay, every Archdeacon may do 
« it within his Juriſdiction.“ Then, my Lord,” quoth the Archbi- 
« muſt an Act of Parliament be made to grant the Archbiſhop 


wy to do that which every Archdeacon 27 within his Precinct? 


« There is ſurely ſome other Matter in it, But I marvel, my Lord, 
« that you are now ſo earneſt for the Archbiſhop's Licences, when, as [ 
« UE in the Days of my Predeceſſor, when you were Biſhop of 
« Rochefler, you would not ſuffer the Archbiſhop's Licences to paſs with- 
ein your Dioceſe.” * No,” faith he, „it was for W:/tminfler that | did 
« ſtrive, not for the Dioceſe of Roche/ter. And it is true, that there be Re- 
« cords in that Church, that the Monks did contend with the King about 
« divers Queſtions. I had reaſon, therefore, to ſtand for the Privileges 
« of my Church.” It was anſwered, “ So hath. my Lord of Bath to 
« {tand for the Right of the King's Chapel.” The Archbiſhop ſeeing 
how earneſt the Man was, in fo unreaſonable a Thing, ſaid farther, 
« My Lord, you have mine Anſwer ; but let me now tell you one Thing. 
„lc is fix Weeks agone, that I heard from the Court, and many Times 
« ſince I have had it reiterated, that ſuch a Trick ſhould be put upon me: 
« That although it needed not, yet I ſhould be moved for granting this 
Licence, becauſe thereby I ſhould be conſt;ained, either to grant it, 
« and ſo croſs my former Sentence, and involvedly give my Conſent to 
« the Nullity, or I ſhould deny it, and ſo grate once again upon the 
King's Diſpleaſure. You ſee now I have given you a fair Anſwer, 
« which may free me from both. But, my Lord, I pray God you do 
good Offices in this Buſineſs. I fear you put yourſelf into many Things, 
« which may be better forborn, But let me tell you, there was never 
« any Man, who ſought to raiſe himſelf by wronging another, but at 
« one Time or other he had enough of it. It is now almoſt three Months 
« ſince this Sentence was given, and ſince that Time, I have not med- 
« dled with the Matter, for offending the King. I am ſilent, and no 


« way oppoſe, and Men have their End ; yet cannot I be _ I would 


« have you know, that God beholdeth theſe Things, and remembereth 
« them. And for my Part, I am not blind, I ſee well what is done; 
and I ſhall not always be filent. The Time will come, that I muſt 
« ſpeak ; and it ſhall appear I am not Tongue- tied.“ This made the 


Biſhop not ſo forward as before; but Occaſion of a farther Speech being 


offered, the Archbiſhop went on, and ſaid, The Sentence which 1 
« oave, was in the Fear of God, and according to my Conſcience : And 
&« if that had been done, which was convenient, and we called for, there 
«needed not to have been any Diviſion in Judgment, For, my Lord, 
you may remember when you came to me at Croydon, and brought theſe 
«Papers from the King, after the reading whereof I ſlept little that 
„Night, how deſirous I was to give his Majeſty Satisfaction; and there- 
« fore prayed you, fetching out the Proceſs unto you, to tell me where- 
upon I ſhould ground my Sentence. You ſhewed me one Article, 
« That he bad not known her, nor he thought that be never ſhould. I told you 
« then, Yea, that was for Want of Love, for he faid, When I came out 
% France, I loved her; I do not fo now, neither ever ſhall I. It is want 
10 of Love. To this the Biſhop ſaid, 4+ Yea, and the Earl added, That 
« he had done his beſt oftentimes, carnally to know her, but he found 
an Imperfection in himſelf.” The Archbiſhop replied to this, © Oh, 
my Lord ! never ſay ſo; for his Lordſhip's Anſwers, upon his Oath, 
* are to the contrary : He found no Defet?, or Impediment in himſelf. And 
*« if I ſhall ſpeak my private Opinion, although I would not have you 
* believe it, I think the Earl as able a Man for a Woman, as any 1s in 
« E, gland. And I think to the contrary,” quoth Litchfield, The 
Archbiſhop went on: „But, my Lord, when your Lordſhip and I had 
* theſe Difficulties in our Mind at Croydon, you told me of one Thing, 
e which I embraced as an Oracle from Heaven. And that was, that 
* to rid ourſelves of theſe Diſtractions, we had no other Way but to call 
* the Earl of Z/ex again upon his Oath, that ſo giving us a fuller An- 
© ſwer, we might either have good Ground to pronounce for the Nullity, 
* or Matter to give Reaſon why we might not condeſcend unto it. 
* approved this ; and you know how the next Day, in publick Court, it 
* was moved, and my Lords of Winche/ter, Ely, Rochefter, and yourſelf, 
gave very good Liking to it; and no Man ſaid any thing againit it, ex- 
* cept Mr. Chancellor of the Excheguer, who ſoftly ſpake, I know not 
* whether that will be permittad. But you may remember, you were in- 
* treated to deliver this to the King at Theobalds, from whom you brought 
„Word, That it ſhould not be granted, becauſe the Earl of Eſſer, be- 
* ing partly provoked by his falling out with Mr. Henry Howard, and 
* partly being counſelled by the Earl of Southampton, would ſpeak all 
Things to hinder the Nullity, My Anſwer then was, That he was 
to ſpeak upon his Oath, and we would moſt ſtrictly examine him. When 
that was denied, which ſhould have led us to the Truth, I muſt con- 
tels I had never any Mind to pronounce for the Separation.” The Bi- 
Op ſeemed to take no great Pleaſure to hear theſe Things thus repeated, 
ut fared, ag if he could have wiſhed, that they all had been forgotten. 
ne Concluſion of all was, that the Biſhop ſeemed to be well ſatisfied 
hat no Lic:znce was given, and promiſęd the Archbiſhop to take care 
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1 
that he ſhould no farther be troubled with it; aſſuring him, “ That he 
did ever good Offices to him, \ whereof the King could give Witneſs, 


© and would; and he would ever make the beſt of Things.“ To which 
the Archbiſhop ſaid, ** If he did, he would take it for a Kindneſs at his 
© Hands ;“ and fo he departed. | 


there was nothing but fair Weather ; the Archbiſhop attended the King 
in the Cloſet. On the Afonday the King went to Hampton-Court ; and 
that Day the Biſhop of Bath and Welli came to Lambeth He told the 
Archbiſhop, that he had a direct Meſſage unto him from the King, and 
that was, "That his Majeſty did much marvel, that he ſpake not with him 
about the Sentence: That the King expected Satisfaction and Submil- 
ſion, His Lordſhip added, That he perceived that the King had ſome 
Scruple in his Mind, which he wiſhed ſhould be removed. before his go- 
ing to the Communion on Chre/{mas-Day. The Archbiſhop knew not 
that the Biſhop of Litchfield had dealt any way treacherouſly with him, 
and therefore was conſtrained to anſwer, in general, That he knew not 
what to ſay to his Highneſs, He perſuaded himſelf, that in giving of the 
Sentence he had Jand Wie Duty, and therefore could not tell how to make 
2 Submiſſion where he conceived no Fault. If in any Circumſtance he 
had erred, he was ready to teſtify his Sorrow for it; but he knew no ſuch 
Thing ; yet if his Majeſty was diſpleaſed at him, to ſignify his Obe- 
dience to his King and Sovereign, to whom he was ſo much bound, he 
would not refuſe, if the King were pleaſed to reſtrain him of his Liberty, 
and lay him in the Tower all the Days of his Life, to ſubmit himſelf un- 
to it patiently, without murmuring. 

Furthermore, he prayed the Biſhop of Bath (who, on the Morrow, 
was to go to Hampton-Court) to ſignify hymbly to his Majeſty, That he 
had nothing in this World more precious than his Life; and that he 
wiſhed, that he had given that Life as a Redemption, that the King's 
Hand had never been in that Buſineſs. And withal he ſaid, that at the 
coming of the King, he would attend his Majeſty. | 

On Wedneſday Night, the King came to J/hiichall ; and on the Thur/- 


were all buſy about Plate and Jewels againſt the Marriage, Notwith- 
ſtanding, he had haſtily Speech of divers Matters with the King; and 
in the Fad, he ſaid privately unto his Highneſs, „May it pleaſe your 
«« Majeſty, I underſtand by my Lord of Bath and-I/e.1s, That your Ma- 
« jeſty expects that I ſhould give you an Account about the Mareer of 
te the Lord of Eſex and the Lady Frances ; I can ſay nothing more than 
this, That I was put into the Commiſſion as a Judge, and at the Time 
« of Sentence I did my Conſcience ; and ſince I have not meddled with 
the Matter.” „Tes,“ ſaith the King, © I hear you denied a Licence 


« do, fince the Sentence was paſſed.“ No,” ſaid the Archbiſhop, 
denied no Licence; but I adviſed, that the beſt Courſe was, that 
ce the Banes ſhould be aſked, according to the Cuſtom uſed in the 
„Chapel.“ 

Secondly, I ſaid, “ That if any Licence ſhould be granted, it be- 
„ Jonged not to me to give it, but to the Ordinary of the Place, the 
% Dean of the Chapel, who hath it under your Majeſty's Great Seal, ex- 
„ cluſive to the Archbiſhoprick,” © Yea,” ſaid the Ke „My Lord 


plied, “ Nay, it is ſo indeed.“ 

And Thirdly, ſaid he, My Anſwer was, That never any of my Pre- 
« deceflors granted a Licence for any thing done in the King's Chapel: 
„ have received Information ſo, from my Officers, It had then been 
« Preſumption in me to attempt that which belonged not unto me.“ 
„This is another Matter,” faith the King. Were theſe your Anſwers ? 
] was told otherwiſe, But I will take ſome other Time to ſpeak with 
« you,” The Archbiſhop, after this, attended half an Hour, and no- 
thing being ſaid, he departed, ©; 

The ſame Night, a Friend coming to Lambeth, told my Lord, “ That 
ce he had been that Day with the Lord Knowles, where he found, that the 
% Biſhop of Litchfield had exccedingly wronged my Lord of Canterbury: 
% For he had reported all the Speech about the Licence, in a ſpiteful 
Manner; ſaid, it was abſolutely denied: That the Archbiſhop gave 
cc out, 'That the Earl of E/*x was very potent for a Woman; and that he 
e intended to queſtion this new Marriage, at one Time or other, chat it 
«© ſhould never take Effect.“ 1 


Archbiſhop was much blamed, that he would never make an End: But 
they were much troubled at it, as fearing themſelves, thac all was not 
ſure. But,” quoth he, when I had told them, that this was ſome ill 
« Office of the Biſhop of Litchfield, who had every Day new Inventions 
5 to puzzle them, that he might ſo much the more indear himſelf unto 
«© them, by ſignifying his Zeal for them; and that I knew how fairly my 
Lord of Canterbury had anſwered him, (for ſo indeed he did) and that 
« he was ſo far from ap Pon the Marriage, that he intended to be pre- 
e ſent at it; they were not only appeaſed, but ſeemed much content that 
e his Grace would be there: And this I aſſure you to be true,” 
When the Archbiſhop heard this, he was now fatisficd, that the Man 
who had done him all the Wrong, was the Biſhop of Litehſiad; from 
whom he reſolved afterward to be very wary -how he truſted him. Yet, 
profeſſing that he forgave him with all his Heart, on the Chri/tmai- Day he 
attended the King, and received the Communion with his 
ſo, coming Home to Dinner, Sir Charles Cornwallis came along with him. 
This Gentleman is one, to whom, for his Love, the Archbiſhop was 
much beholden ; and after Dinner they grew privately into Speech of all 
theſe fore-remembered Stirs; where the Knight found much Fault that 
ſo many Tricks were put upon the 3 blamed infinitely the 
Biſhop of Litehſield; promiſed to acquaint ſome of his great Friends with 
his Qualities, and aſſured to make Things be rightly underſtood ; and 
took away with him that Report, wherein he ſeemed much to joy, that 
the Archbiſhop would be at the Marriage, 
On the Morrow, being St. Stephen's Day, the Archbiſhop went to the 


not the King, but the Lord Chamberlain gave the Bride) had a Pair of 
Wedding-Gloves, and ſo came Home to Dinner; where he ſat with much 
Comfort, as being glad, that ſince Things mult be fo, they were come 
to an End: And ſo prayed God to bleſs his Church, the King and King- 
dom, and himſelf; that he might be free from ſo many Vexations, as for 


a long Space undeſeryedly had followed him, 
The 


Accordingly, the next Day the Banes were aſked in the Chapel, and 


day, after Dinner, wy Lord of Canterbury went to the Court, where they 
| 


«9 wo? 2 for not aſking of the Banes ; which I wonder you would - 


« of Bath ſaid ſo; but I am told it is otherwiſe.” The Archbiſhop re- 


This, ſaid the Gentleman, made a great Stir m_ them; and the 
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ajeſty ; and i 


Court, attended the King to Chapel, went down to the Marriage, (Where, 
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1 uhen it 3 Turn 10 Aerlare his 
Earl of Eſſex and 
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The. Srerch antended_ to be 
George, Archbiſhop.of Canterbury, | 
"Mi ing the Nullity of Marriage between the 


Mind concerning Eller and 
„ LOT eee 


. the Lady Frances Howard. n 
* \ : "> ar 1 


[Seven of the Commiftioners. having before declared themſelves that they 
would give Sentence for a Nullity, and great Reaſon being toskhink, 
that the Biſhop of Lendon, Sit % n Bennet, Dr. Jama, and Dr.\Ed- 
_ wards, would give Voices againſt the Nullity. j 
MIV Lords; and you the reſt of he Commiſſioners, I have had a great 

4/4. Contention and Deliberation within myſelf, in what Manner 1 
ſhould utter ny Judgment in this preſent Caufe, ſince, after the Speech 
of thoſe three vhO firſt began, ſo great a Stream and Concurrence, toge- 
ther of the reſt; (my Lord extepted, who ſpoke laſt) have given their 

Opinions for the annulling of the Marriage. But yet T hold not myſelf 

concluded thergby, but that I may declare my Judgment, having learned 

that Suffragia among wiſe Men are as well appendenda and ponderanda, as 
ntlmeranta + And it was no Shame for Phecizn in Athens, upon good Ground, 
to contradict the whole City; neither was Papbnuſius in the Council of 

Nice the leſs reſpected, when he ftood againſt the Whole Synod; nay, it 

was his Honour, that by delivering of his Sentence, he altered the Reſo- 

lution which that whole Aﬀembly had intended to take, which I freely 

acknowledge I have no Hope to effect at this Time. And yet, though I 

have not that Hope, but 'might very well ſpare this Labour, yet my 

Conſcience telleth me, that it becometh me to ſpeak in a Matter of 

this Importance, becauſe, not only, Deum timeo, I fear God, which 

J doubt not but all of this Company doth; but T am afraid of God, 

leſt he ſhould be angry with me, if in this Caſe I be ſilent. And 

I think! it'is expected of me, fince I am here prefent, that I ſhould not 

ſit as an Idol, and only fill a Room; for that were to lay an Imputation 

on myfelf, that 1 had undertaken a Cauſe, which in publick I durſt not 
offer to maintain. Py | | 

I muſt acknowledge, that in delivering of my Mind in this Buſineſs 

of fo great Weight, I do find two Def.Ets, that I cannot fo pertinently 

ſpeak, unto the Purpoſe as divers of the Judges here: The one is, That I 

am no Lawyer; and the other is, That 1 am no married Man ; 'by both 

which 1 am diſabled, that I cannot ſpeak with that Confidence concern- 
ing ſome Particulars, as molt of you, the Commiſſoners, are able to do; 
but in lieu thereof, I have endeavoured to furniſh myſelf ſome other Way 
concurrent to this Purpoſe : As by reading, by conferring with ſome 
whom 1 do truſt, with pondering thereupon, ſo that it hath loſt me much 

Sleep at ſeveral Times, with frequent Prayer unto God, that he would 

direct me aright ; which I have more begged of. God in this Cauſe, than 

ever in any that was before me in Judgment, And beſides, I bring with 
me animum candidum, a Mind devoid of Paſſion, or any Perturbation, which 
inclineth to no Part for Fear or for Favour, for Spleen. or for Hatred: 

From which, l than God, in pronouncing of Sentence, Lever have been free, 

remembering that Judges are in the Place of God; and as Feboſaphat ſaid, 

2 Clren. x1x. Non hominis judicia exercetis ſed Domini, et quicguid judicave- 

ritis in ves redundavit. He then who fitteth in the Place of God, and 

in pronouncing of Sentence will vary from Juſtice, he leaveth God, and 
ſheweth himſeff worthy to lie in the Flames of Hell, for abuſing of the 

Truſt which is comniitted unto him, which 1 hope I {hall not do. And 

cui bone? To what End ſhould I tranlgieſs in Judgment for either Side, 

when I have no Reafon to be partial for either, ſince it is indifferent to 
me, in any Particular, wh2ther this Queſtion receive one or other Deter- 
mination ? | 

Where, left I ſhoul\l be miſfaken, I think it not amiſs, as publickly I 
have done divers Limes before, to let the World know what my Judg- 
ment is concerning the Impotency of a Huſband towards his Wife: That 
ſince Marriage in young Couples is for carnal Copulation and Procreation 
thereupon, and chat it is the Intendment of thoſe which contract Matri- 
mony to receive Satisfaction in that Kind, that if this Nobleman be not 

able to perform thoſe marital Rights unto his Lady, he doth unto her a 

very great Injuſtice to retain her as his Wife ; and we ſhall perform a great 

Part of Injury and Cruelty towards her, if we do not free her fiom this 

Burthen and Yoke. We are bound in Conſcience to do it, ſince it is in 

Truth no Marriage, but à pretended Matrimony, that Conſummation be- 

ing wanting, which was one of the firſt Things in Intention when they 

two came together: For mpoſſibilitas officit, by a received Maxim, ſolvit 
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| rended-nothingrelſe; » And we an underſta 


Court, that his whole Speech d ech d 
It is true that is it hick we inten 
out of the Canoniſts were in direct Terms 


„ (22) 


id: ill poiht out 4raleficturn ("he any, 
d. The Authorities . been 
N be 
erffand; that tö have an Icpeten, 
unto a Man' own Wife, and am Ability unts other, and that incurab 
and that for ſome latent Reaſon, which cannot be Known,” is the Catel 
maleficiim ; and that is the Matter alledged in the Libel, and bes 


my Lord is examined. And yet, now ſince we ſit upon the ſecond 
| miffion, malefcium is diſclaimed. One of my Lords (my Lord of 17; 
cheſter ) hath aucurd itt that be diflikes'that mateſicium 3*that he hath fe 


Del- Ris, the Jeſuit, writing upon that Argument, and doth hold hin 
idle and fabulous Fellow; that he rather ſappoſeth it ta be God'z 6 
Handy- Work, than any thing from the Devil. Another of my Lords 0 
Lord of Ey bath aſſented thereunto, and malefici um muſt be gone. N 
for my Part will not abſolutely deny, that Witches by God's Pern;; 
may have a Power over Men, to hurt all, or Part in them, as b 
they ſhall be limited; but how ſhall it appear that this is ſuch a Thins; 
the Perſon of a Man? The Queſtion is, An fuctum fit, and how i: Ban 
be diſcovered ? But to make it a Thing ordinary, as the Ram Writer 
do beyond the Seas, I take it to be a Fable; acknowledging" that fh, 
Truth, Which a Biſhop well verſed in that Argument did lately i. 
that Maleficiation is the very Garbage of Popery ; à Thing ſo baſe, tha 
we who have learnt Chris aright, ſhould deſpiſe and contemn, alloywic, 
it no Place amongſt us. Which Courfe it were a Shame if we ſhould na 
obſerve, ſince the Papiſts themſelves grow very weary of it; and that even 
in France, where there hath been more ado with this Malefleiation than in 
any other Country; for; there the common Sort, at the Time of the; 
Marriages, were wont to be afraid to have the Words of Conjunction ig 
Matrimony to be ſpoken aloud, 2s Deus confunxit, n or the 
Benediction to be publickly giveh, leſt ' ſome Witch or Sorceter in the 
ſame Inſtant ſhould tiea Knot upon a Point, or play ſome other ſorcerin 
Trick, whereby the new Bridegroom, ſo long as that Knot laſted, ſhoulj 
be difabled from actual Copulation with her whom he had married. And 
for avoiding of that Hazard, they had therefore their Matrimonies cele. 
brated in the Night-time;' and in ſome private Place, where none Came 
but ſuch Friends as they dared to truſt. This Superſtition grew fo com. 
mon, and Men were ſo abuſed by the Fright that came thereof, thit the 
Prelates of France, about thirty Years fince, in a Council at Rheimt, mate 
this Decree againſt it.“ Peceare gravilir admonemus eos, qui nottu vel clay- 
culum benediftionem nuptialem fibi duri procurant propier metum malefi; . 
Maleficium enim je vitare poſſe, credere debent, ſi to pretatis' affeu ad en. 
jugium accedant, qui præſeribitur in ſacris literit, videlicet, ut cum tin 
Domini, et amore filiorum, magis quam libidine impulſi c:pulentur, devit 2 
ceptis pœnitentiæ et e Sacramentis, And the Year after that, 
another Council in that Kingdom doth ſpeak yet more plainly. + & 
quia Chriſtiana nomine indignus error uro ſeculo inolevit, ut ' fignationibu;, 
con/ionationibus, vinculis et nexibus Mitri monia impediantur : Hæc Synidi 
communione Eccleſia interdicit omnes eos, gui hujuſmode ſuperflitionibus utuntur; 
monetque fideles, ne hujuſmodi anions; Medal habeant, fed in Deo fiducan 
certam conſlituant, nec idcirco matrimonia noitu fiant, fi in luce ef frequentia 


wy 
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h,minum.- If it be rotten ripe in France ; if it be Error indignus Chriftian Whe! 
nomine; if Men muſt not _ habere hujuſmodi commentis ; what do we preſe 
with it here in England ? it be caſt away as a rotten Rag of Popery, = 
And yet I do now find, that in the very Sentence which is this Day to And * 
be given, it falleth directly upon the Deſcription of Maleficium werju 10 np 
hanc. So that what ſhould I think of this Caſe of my Lord's which is " ti 
built on ſuch a Foundation as no Man will ftand to? Wwe are on it, and = ws 
off it, and avow it we dare not, yet fly from it we will not. This moveth , wing a 
Scruple in me, how I ſhould affent to that whereof I can learn no Cer- vos S 
tainty from the Counſel of my Lady, nor from you that be the Judges, * e , 
who ſpeak for this Nullity% I dare not reſt my Building on ſuch a ſandy the ” ly 
Foundation, e | =; * 2 
2. Another Matter which troubleth my Mind, is the Novelty of thut I you 
which is now ſet on foot; a Thing unheard of in our Church, and un- vir ald 
known in our Kingdom. We have many Stories, old and new, of Things rs, | 


"Bu 


done in this Land; we have Regiſters extant in every Dioceſe ; we have 


vinculum Conjugii. But the Point is, tnat before the Separation be pro- 
nounced, it muſt appear unto the Church, that there is good Cauſe for 
the ſame; which muſt not be upon light Surmiſes, or queſtionable Sug- | 
geſtions, but upon evident Declarations and Proofs, which may give full 
Contentment to the Conſcience of the Judge. The Marriage was overt 
and in the Face of the Church, whereby they were joined into one; let 
the Reaſon of Separation be as clear as that was, if it poſſibly may be; 
or let it be ſo apparent, that the Church may well know, that there is 
Ground to ſtand upon for pronouncing of a Nullity. Now this is it 
which 1 doubt will not fall out in this Caſe of my Lord of Ee; there 
is not Proof ſufficient to inform the Minds of the Judges that this Knot 
ſhould be diſſolved, and themſelves ſet at Liberty the one from the other. 
And then you underſtand what the general Rule is, Quad dubitas, ne feceris. 
And in this Controverſy there ſeem in my Judgment many Reaſons of 
doubting, that the Separation deſired ought not to be granted. You ſhall 
hear ſome few of them. | s 

1. The firſt Scruple which ariſeth in my Mind, is from the Uncertainty 
of that Proceeding, which we have had in this Buſineſs. For in the hand- 
ling of it formerly, we had it propounded, that there guſt be a Nullity 
prepter maleficium verſus hanc. That was it which we debated, and for 
the which we turned our Books; that the Counſel for my Lady did ſtill 
inſiſt upon, not naming the Words indeed, but by a Periphraſis, or Cir- 
cumlocution, deſcribing the fame. And it cannot be forgotten, how Dr. 
Stuart, being told by one or more of the Commiilioners ſitting then in 


® Bochellus in Decret. Eccleſ. Gallic. 4. 3. Ha 5. cap. 176. axno 1523. 
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Acts and Records which ſpecify thoſe Accidents which have fallen out all * 
in the Days of our Forefathers. I have cauſed Starch in many Places to Ki d 
be made, and ſo I know have ſome of you, the Commiſſioners ; and I hare apr 
5 to do the 
called upon you for the ſame, but I can have no Precedent of any ſuch WW TBhat d t. 
Example that hath paſſed in our Kingdom. No Memory of Man canex- Wir find in 
preſs unto me the Nati of that Perſon, whoſe Marriage was annulled for be as pre- 
Impotency towards his Wife, when he found an Ability of carnal Copu- "nb. nas 
lation with any other Woman, It is this Year, 1613, that hath ſt Church 
| abroad this preſent Imagination, for the former Ages knew it not. Its WW: +. eaſ 
fate walking in the Ways which are treaded out unto us. We hai * Nen 
great Reaſon for our Doings in theſe human Actions, when we do thoſe le at this 
Deeds which formerly were done by our Predeceſſors. I have had many ance it i 
worthy Men, which have gone before me in the Place which I now bolt, bound he 
Men learned, Men judicious, great Diſcoverers of Impoſtures; Ma own the 
that have done great Services for the Nation where we live; but of then pf Th,.1. 
never any had ſuch a Caſe before them, they never gave Sentence for 1 o know 
Nullity of Marriage upon ſuch an Inability. I know not whether it be: be Pope 
Happineſs or Unhappineſs, that I muſt be the firſt to fit in a Commiſioa Ne 4 
for determining ſuch a Controverſy. | 85 
I know, to meet with this Objection, it is whiſpered ſometimes, that In the f 
there is an Example, and that is Bury's Cafe, which is urged as a Pe. WP" P. 42, 4: 
cedent unto this now in Queſtion. But indeed, that is no Pattern 4 2 0 
this; the Diſhmilitude is great between the one Caſe and the other; fo! « rs 
Bury had his Ss ſtricken off with an Horſe, that nothing but a litti* WF tion it be 
of one of them remained. I will read you the very Caſe, which il Libel, an 
any Man doubt of, ſhall be avowed unto him. Thus then it do Ley 
follow. . n 
John Bury, Eſquire, was lawfully ſeized in his Demeſnes as of Fe pooch 
of, and in divers Manors, Lands and Tenements within the County d it is wit! 
ellen by 
| 8 ee 
could be i 
Lem, lib. 1. tit 14. cap. 7. ex Concilio Bituricenſi, anns 1584. pronounci 
3 N ö Dem An Page 
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. The. ſaid Jabs Bury did, the 20th Day of November, in the firſt 
Year of Queen Mary, marry one Willimet Gifford, and they lived toge- 
ther three Years ; and the ſaid Bury could not carnaliter cognoſcere dictam 

| Willimotam. : * $446k 
erwards, . viz. the 19th-of MAay, 1 561, the ſaid Miilimot called the 
4 before the Eeclefaſtical Judge, and charged him to be impaten- 
tem ad corundum cu difta Willimota, propter vitium per petuum, et incura- 
1 mentum- ad gencrationem, et ejus inhavilitatem, &c. and thereupon 
deſired to be divorced. - In the Proceeding before the Judge, it was proved 
by divers. Witneſſes, of which two were Phyſicians, that the ſaid Bury 
had but one little S--5e,. and That no bigger than a Bean. It was alſo 
depoſed. by divers Matrons, that the ſaid J#illimt Giſpord remained a 
Virgin, and incorrupt z, and the ſaid Bury confeſſed no leſs : Upon which 
Proof, and Con feffion of Fobn Bury,: the Eceleſiaſtical Judge pronounced 
Sentence of livorce, and did thereby ſeparate them. eee 
N the ſaid. John Bury took to Wife one Philippa Monyoy, his 
6ſt Wife, \Willimat Gifford, being then alive; and the ſaid Bhil:ppa had 
a Son in. ie Time of their continuing together, John Bury's firſt Wife being 


| alive. 1 Nan ee * l __ | e Te 
fterwards, the ſaid Millimot being ill living, the ſaid Money, of her 
— Accord, without any — of Divorce, forſook the ſaid Jobn 
Bury, and. married one Langeden, with whom ſhe continued. T he ſaid 
John Burg, and his firſt Wife, Millimot, died; the ſaid Aonjey and Lan- 
zaden then living, married together. LEY 
The Queſtion is, Whether, -Fobn Bury being divorced from JYillimet 
Gifford for enz. the ſecond Marriage, ſolemnized between the 
ſaid Fobn Bury and Monjey, during which Time the Iſſue Male was born, 
be in Law a 2288 | e 364 1475218 1 59 
It appeareth by the Proceſs made in the Cauſe, and the Words of the 
gentence grounded upon the ſame Proceſs, that the firſt Marriage was 
onounced to be void, propter defectum et vitium tefticulorum, which made 
the ſaid Jobn Bury impotentem et ineptum ad attum generandi, et coitum con- 
eam. And ſo in all Reſpects this ſecond Marriage with Monjoy is void, 
and of no Effect: For either this Cauſe of the Diſſolution of the firſt 
Matrimony! is true, which is always to be preſumed, until the contrary 
al. 
wn ale, if it any ways appear, this Cauſe of the Diſſolution of the 
ficſk Marriage to be falſe ; Et Eccleſia erat decepta, quia ſatis potens ad ge- 
nerandum, el quod in ipſa generavit. And in that Caſe the firſt Marriage 
is good in Law, et debet recire ad priara connubia ; And fo the ſecond Mar- 


riage 15 utterly void. | 
A We are of the Opinion above laid down. 


* 


Jobs Loyde, Edward Crompton, 

Henry Fones, Robert Fourth, 

a 8 one, William Farrand“. 
1 Nicbalas Stuari, HELI 


Whether this be true or no, I appeal to Dr. Stuart, who is here in 
Preſence, and of Counſel for my Lady, who, I know, will affirm ic, be- 
cauſe, not long fince, being by me of it, he confeſſed the ſame. 
And here is Lr. Farrand, now of Counſel for my Lord, who was ufed 
for his' Advice in this Caſe of Bury; and Dr. Hone is yet living, who 
| can teſtify the ſame. For I will ſuppoſe, that a Man cannot forget ſuch 


were dead, I know where Records be, which ſtil] will continue, 
then were the Matter in Queſtion touching Bury defectus teſticulorum, what 


the only Precedent, that ſhould be the Inducement, that the Sentence to 
be given in this Cauſe is not new, but the like hath been heard of before; 
I am where | was: We are now to act a Novelty, a Thing ſtrange, and 
unheard of in the Church of England, whereof let other Men be the Ma- 
nagers, I may haye no Hand in it, ! f ; 
ut perhaps it will be ſaid, that in ſome other Countries, and eſpeci- 
ally in France, theſe Things are well known; and the Examples of one 
Kingdom, eſpecially, being ſo near unto us, may be an Inducement for us 
todo the like, ſince the Reaſon is the ſame. My Anſwer thereunto is, 
That d that live in Englund, am to frame myſelf to thoſe Things, which 


be as great Eſteem, as of any Church in the World. In the Days of our 
Forefathers, as our Nation was held a very noble Nation, fo was the 
Church of England held a very famous Church. Eccleſia Anglicana, as 
might eaſily be ſhewed out of Matthew Paris, and by divers Things in 
ſome later General Councils, did carry a greater Sway. And why ſhould 
we at this Time, in any Thing, yield unto any Church in the World, 


abound here beyond all other Nations ? And Men of this Land have beat 
down the Power of the Pope, and made evident divers Queſtions in Matters 
f Theology, beyond all the Parts of Chriſtendom : But beyond this, I 
lo know, that the Cuſtoms of Churches, even by the Determination of 
he Pope himſelf, ought to be the Rule of Judgment in this Nature. We 


* In order to which, let us return a little to the | 
tion it appeared he had but one little Teſticle, of the Size of a ſmall Bean. 
Libe!, and, ſo far as they were able, annulled the Marriage. 
* Willimot quickly took the Advantage of this Sentence, and 
married allo a ſecond Wife, Philippa, by whom he had a Son. 


and then the ſame. Cauſe doth make the ſecond Marriage void 


2 famous Caſe as that was wherein himſelf was employed: But if 2 — | 
this 


is this to the great Controverſy,now depending before us? And-if this be 


I find in the Church of England, whereof I ſee no Reaſon but there ſhould. 


fince it is a Thing well known, that the Knowledge of Divinity doth. 


ave a famous Place interſerted into the Body of the Law, written by | 


In the ſhort Caſe of Mrs, Catbarine Weld, (Daughter to Lord Afon) and Edward Meld, Eſq. her Huſband, printed in 1733, the Caſes of Bury and Efcx are thus quoted 
p. 42, 43: ( The famous Caſe of John Bury, Eſq. of the County of Devon, in the Reign of Queen Elizabeth, is a proper Caution in reſpect to ſuch Demands for an- 

* nulling Contracts of Marriage, fince ſuch Nullities often occaſion much Noiſe and Confuſion; and inſtead of hurting gone, as has been aſſerted on the other Side, almoſſ 
always have ſtirred up implacable Malice in the Party declared incapable, and the Conſequepces have not ſeldom brought a Diſrepgtation on the Court who pronounced it. 

| Hiftory of Bury's Caſe. His firſt Wite Willimot libelled him for Inſuffic ] 

The Eccleſiaſtical Court, on this and other corroborating Evidence, gave Scptenge with the 


| Pope Mlexander the IId, unto the Biſhop of Haier in France. It 18 
worth your hearing: +2wod ſedem Apoſtolicam . ſuper his, que tibi 
dubia exiſtunt, gratum gerimus et acceptum, et tua exinde fraternitas non parum 
| commendanda videtur. Ex tua ſiquidem parte nobis eſt intimatum, quod quaedam 
mulier tui Epiſcopatus cuidam viro nupſerit, aſſerent quod ob utriuſque ingui- 
nis rupturam, genitalia jus abſeiſſa furſſent, necdum'ab eo cognita fuiſſet, © 
utique fathus leproſus, ſe pariter et ſua domai reddidit inf merum. Maticr 
vero ad domum'patris 5 aſſeris invenir, alis vire nubere deſtderat, 
et conjugal; affetftu' conjungi.  Unde licet, Romans Ectlefia nm conſutuzrit prep- 
ter talom infirmitatem, vel propter alia 54 legitim? conjunctos dividere, 
i tamen conſuetude generalis Gullicane Eccleſia habet, ut hujuſmodi matrime- 
nium diſſaluutur; nos patienter tolerabimus, fi ſecundum eandem conſuetudinem, 
eidem mulieri cui vluerit nubendi in Domino enticeſſerts facultatem. By this 
we do find, that the Church of Rome itſelf doth grant no Separations in 
Matters of Matrimony, where the Church of France doth; and if the 
Pope permit, in France itſelf, that a Divorce ſhould be made, it is _ 4 
Toleration, and not this neither, but where it is conſuetudo generuli; 
cleſia Gallicane; which if you will apply unto this Cauſe in Queſtion, 
you muſt ſnew me, that in England it hath been a general Cuſtom, that 
a Nullity in Marriage may be pronounced propter impotentiam verſus hanc, 
which if you cannot ſhew, as indeed you cannot, nor pive any true Ex- 
ample that ever hath been of any ſuch Separation within this Church, I may 
both in Law and Conſcience conclude, that I dare not introduce any 
Novelty, and ſo canſequently pronounce for the Nullity of this Mar- 
riage. Many Things are done in France, whereof if we in England had 

the Examination, we ſhould, peradventure, find the Fact different from that 

which they conceived ; or if we agree in the Fact, we ſhould give another 

Sentence. It is not unknown how, within the Space of one Year, there 
hath been much ado in France about two Women, Magdalen and Louyſe, 
pretended to be poſſeſſed with a great many Devils, and how Yerrine, a 
PETS Spirit in one of them, hath avowed and maintained the Maſs, 

nvocation of Saints, Adoration of Images, and a great many other Points 
of the Groſſneſs of Popery; and-a Book hereof hath been printed and re- 

printed in Paris, with the Approbation of the State, and Allowance 

of learned Men; in which the. Church of England would certainly diſſent, 

and proclaim the whole Buſineſs to be but an Impoſture ; as the very like 

was in the Days of Queen Elizabeth, when the Devils of Denham were 

ſaid to poſſeſs Sarah Williams and her Siſter, and ſome other Perſons ; and 

much ado was made of it, and divers fond People believing thofe Knacks, 

turned Papiſts thereupon ; yet the Iſſue of all was, that it proved no better 

than a ſhameful Deluſion, and a great abuſing of credulous and light- 

believing Perſons. | Ng 25 

3. But now to proceed farther: If it ſhall be ſaid, It is not the No- 

velty, nor the Want of Cuſtom here in England, which ſhould prejudice 

the Truth; v2l-at veritas, whereſoever or whenſoever it appears: The 

Proofs are evident whereupon we do ſtand, and that will enforce.the Sen- 

tence, My Anſwer thereunto is, Let that be made manifeſt, and clear, 

and perſpicuous unto the Conſcience of an. underſtanding Man, and 1 
ſhall concur with you: But how ſhall I find this in a Matter of this 

1 Becauſe it is nothing elſe but Truth which we da aim at, it 

were fit that all Probations, if not which are poſſibly, yet at the leaſt 

which reaſonably may be had, ſhould be got together to enforce a Conelu- 

ſion of this Conte uence, My Books tell me, In valore matrimonii invefli- 

gando quecungue ae poſſibiles adhibendæ ſunt, et potius debent eſſi 
ſuperflue quim diminute. It is dolomon's Saying, Prov. xxv. It is the Ho- 

nour of a King to find out a Thing. And wherein can Judges beſtow their 

Time better in a Point of Difficulty, than to ſearch and ſearch again, by 

al! honeſt and d Means, to know what is the Bottom of that Which 

lieth ſecret, that they may ſatisfy their own Conſcience, and the Con- 

ſcienge of others, in the Sentence which they give, and leave no Kind 

af ' Scruple, which may trauble their own Thoughts? Whether theſe 

Things have been done in this preſent Caſe, I appeal ro your own Con- 

ſciences; whether the Writers do not mention divers Things; whether the 

Counſel for my Lord have not ſpoke of ſundry Matters ; whether we that 

be the Judges, have not thought of divers Courſes convenient to be held; of 

all which no Piece or Parcel hath been permitted unto us. The Proofs 

then which we have had, do ariſe only out of the Depoſitions, and if 

there be not Proof ſufficient, where ſhall we ſeek far it? L 
ſider them. I will tell you my Opinion of them. I find nothing in 
them all, which is not in Subſtance contained in the Anſwers of my Lord 
of Eſſex; A Noble Perſonage faith, That in the Hearing of divers Things, 
the Earl hath ſaid, that he was not able to know his Lady carnally; 
the Earl thinking this to be true. But this is but a Relation of Wonder 
ſpoken extrajudicially; and therefore, for the underſtanding of the 
Truth therein, we are to have Recourſe unto that, which by the ſaid 
Earl is judicially depoſed. Divers Witneſſes do ſpeak, that the Earl 
and the Lady have lived and lain tagether for divers Fears; my 
Lord doth acknowledge it in his Anſwer ; the Matrons and Midwives 
do declare, that in their Judgment my Lady is a Virgin, and therefore, 

that ſhe was neyer known carnally by the Earl; himſelf confeſſeth 
that he did never know her. So that now, all in Subſtance depending 
upon his Lordſhip's Anſwer, it ought to bg our Labour ta ſcan that 


iency as to carnal Encounters, and upon Inſpec- 


married again- Bury was, it ſeems, not at all ſatisfied with this juridical Sentiment of his Incapacity, but 
This afterwards drew the Succeſſion to Bury's Eſtate into (Quettion, on the Legitimacy of this Son. The 
Common Lawyers were unanimouſly of Opinion, that the Church Authority exerted in pronouncing the Nullity being plainly deceived ig the very Ground upon which it 
went, that Sentence was in it{elf void, and the firſt Marriage between Bu and Willimot remained, natwithſtanging it, good. 3 : 
belt is with ſome Reluctance I mention the Caſe of the Earl of Efex and Lady Frances Howard, the moſt famops Inſtance in our Kingdom of a Sentence of this Kind, which was 


given by the Majority of a Court of Delegates, compoſed of the greateſt Biſhops and Men who were ſkilled in the Civil Law; yet, notwithſtanding, the Spiemnity of In, 


terrogatories, the Earl of Eſex's direct Anſwer that jhe was a Virgin for him, 


could be invented to gloſs their Proceeding ; yet ſo ſcandalous was this Deciſon iu the Eyes hal , 
pronouncing Sentence, and faſtened the Nick-narae of Sir Nullity on one of the Sons of a Biſhop concerned in it, when he was ſoon after knighted. 
's Caſe was indeed an odd one, but it had no Effect when quoted to the Bithops and Doctors in my Lady £fſix's Cale ; and though ſo many hard 
Marriage, yet the Eyent did in ſome Meaſure juſtify tneir Opinions; buck the Lord Ee, though 


An Page 47. ** B 
Cenſures have fallen on thoſe who decided it againſt the Validity of the 
wc ventured on a ſecond Marriage, yet had nor Iſſue by the Lady.“ | 
t De tis maleficiatis, cap. 2. in Supplements. 
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the Verdict of Inſpectreſſes, the Pomp of Compurgators, and all the other Colours which 


s of the World, that it loit the Characters of all thoſe Judges who concurred ig 


z 


exactly 


= . 
= —— — | _ 
oo” 5 = 
PPTP „ * 
1 — * 3 4 . 2 n * * 22 * . — rage n —_ ——— Ln N 
, a q of ove _ : _ _— | 
— x CO, 2 * — — . _ Ec 6 8 
* 


- * — apr gas eee, Son, 


= 
4 +. % 


7] C 
F SU 
/ * 4 


* y ry 
; . 
l j 


81 
4 


0 
twice of 
temp it 8 

| Abe. Tube gf,bis 


* 


- 


"4 4 
: 
- 


Knowledge with. . This, 
f 12 


be was not able to penetrate into her 
that upon $5, may 


. he ſaith, 


| know.the.ſaid ak J a 
Act of carnal Copulation he did not find any 


ſpeRtly.., Doch hot he- Ihen lay, in re. 
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exactly, and to 


nen of are 1 Neth wor divers, Times, in the firſt Year of their 


47 | RY * '. . 
*obabication, he. did attemptto-know: ber, (Which divers Times may be 
| _ thrice, and no mate) yet-in the two latter Years he did never at- 
1}. But deih he not Say: plainly, re/beafiane ad tertium, That ſince 

Mar iage, he had not, nor hath any Siek neſs or Impedi- 

r to hindert him: but that he ight have had, and may have carnal 
ö b for the gehetal, that he hath no Im- 
bone ad guintum, doth he not deſcend more parti- 


n 
pediment? But, in ren nth 2 
1 | aur {a that it is true. that he did nevet carnally 
| y 


weth ; but that to the 
efect in himſelf. Indeed 
Body but he layeth the Fault of 
be ſeen in his Anſwer unto the 7th Article. And 
in che End of the Anſwer to the 4th Article, 
refuſed him. Theſe W ate evident, and 
Matter which maketh . Shew againſt this, 
and hath had no Mo- 


| Frances? Mark now what. fc 


* 


it may not be forgotten, that 
1 That ; 55 


| ſometimes 


cannot. de denied. The only 
is," that he acknowledgeth that he hath lain by her, 


tion to have carnal Knowledge of her; but eſpecially, that in the End of 


Words are the Shield | F 
do they. yaniſh away, or fall to the Ground 
who ere preſent at the | 
ber, who now. fit here-preſent) 


(ver.unto the 6th Article, And believeth he never ſhall.” Theſe 
r and Buckler of the comrary Part; but how eaſil 

! For I appeal unto you all, 

Examinations, (and thoſe were ten af us in Num- 

. whether the 4 0m 9 0 _— 

that to his Anſwer ; ** When I came qut of France, I did love her; but 

40 1 0 poly Bow neither ever ſhall I.“ I appeal unto the Conſcience 


of you all, Meg my Lord of Vinton, and my Lord of Rochefter,, who 


were not- then 


the Matter, it is the Want o T,ove, which, reſtraineth all Motions of car- 


4 * 


End of all t 


nal Concupiſcence, and not any Impotency ; it is defed7us voluntatis, and 
jot Genet ote oh, Let Diſcontentment be removed, and there will be an 
e Inability : Married Men beſt know theſe, Things; but out 


of common Reaſon, there can be no great Longing, Where there is no 


great Liking; my 


yet no Impotency concluded thereby may. be, 

Wo Pulcheria, diſler unto the Emperor ap has the younger, 
' . vowed Virginity, aft 

State, thought fit 

choſen Emperor; ſhe would not condeſcend thereunto, 


tion, that he who was called Saint Edward in 
' the Confeſſor, did marry a Lady, the Knowledge of whoſe Body be never 


had, 
n 
'h 


Things they ſay fall out between Man and Wife, 
pace of Time there is no carnal Conjunction, and 
The Caſe is famous of 
who having 
was notwithſtanding afterward, for great Reaſon of 
to be married unto Martianus, who thereupon was 
till ſhe * Pro- 

iſe from him, that her Virginity ſhould be preſerved, and with ſuch a 
Promiſe he did marry her; 10 * they lived together in Shew as Man 
and Wife, but indeed as a Brother and a Siſter, Our Stories do make Men- 
| England, I mean King Edward 


'that for ſome good 


neither did this wedded Couple ever endeavour to break their V irgi- 
ity. The Writers do declare no other Reaſon hereof, but that they 
] an Opinion, that to live in Virginity, was the more meritorious, ac- 


cording to the Superſtition of thoſe Times. Now were it not a, ſtrange 


Argument, to conclude. in this Manner, that becauſe Martianut had not 
: conjugal 8 with Pulcheria, therefore he was a Man impotent; 


or, bt 


auſe King Edward had not carnal Knowledge of his Wife, there- 
fore he could not know her ? I know. the Circumſtances of this preſent 
Queſtion do differ from thoſe, but the Ground of the Argument is the 


' fame, Want of AR, upon private Reaſon, will never enforce a Want of 


Power, And this is our Cafe, as I underſtand, it, which maketh me un- 
vilingto conſent to this Nullit | 

„e have always agreed, that the Chapter in the Law, which con- 
taineth our Caſe, is the Chapter Litera de frigidis et malgficiatis; for if it 
be not there, it is ho where ta be found. When we have delivered many 

Things appertaining to this Cauſe out of the beſt Writers of the former 
Ages, orof our own Time; as that my Lord ſhould be inſpected, or that 


ly; 


; Phyſicians ſhould uſe their Art to diſcern and remove Impotency, if any 
were to be found, or that Faſting, Prayer, and Alms, ſhould be exerciſ- 


ed to overcome this Evil, and divers other Points of like Nature; it 
hath fill been anſwered to us, So ſay the Interpreters, but it is not in the 
Law; or it is in the Decrees which bind not, but it is not in the Decre- 
tals; or it is a Counſel and Exhortation, but it is no Mandate or Injunc- 
tion. I now therefore mention ſomething, which is in the Law, and in 
the very Body of this Law, and it is the Pope's Mandate ; and that is, 
that my Lord ſhould have given his ſuramentum cum ſeptima manu, as well 
as wy Lady ; for Want whereof, the whole Proceeding is annullated, 


This is the Pope's Commandment, Quoirca mandamus ; and it requireth 


the Oath of both, % cum ſeptima propenquorum manu firmantibus juramento, 
75 commiſceri car naliter nequiviſſe, then proferatis divortii ſententiam inter 
704. This is a Thing fo clear, that when on Thur/day laſt, by Chance, 
there fell Mention of it; the Counſel for my Lady (Dr. Stuart and Dr. 
Bird) were fo far from giving Anſwer to it, that, to ſpeak plainly, the 

ſtood as Men blaſted or blighted with Lightning, and knew not whic 

Way to turn them; as was manifeſt not only unto us, but to all the 
Standers-by; which I do not utter to do them any Wrong, for they are 
worthy Men, both learned and faithful to the Cauſe which they under- 
take; but the Note is, that this Objection can receive no true Anſwer. 
I know, that ſince that Time there hath been Labour made, to give a 
Salve to this Sore, but no Man's Wit can do it. I ſaid, and fay ftill, 
that- no Man's Loquence, neither any Man's Eloquence, can perſuade 
me, that 1015 firmanti bus juramento is of the ſingular Number. I know 
there hath been tumbling and turning of Books, to find ſome Shew 
to meet with this Odjection; but nothing can be found which will 
hold out this Water, The - Proceeding therefore doth appear to be 
unperfect and defective in that, which is mainly required by the 


Law. which makes me to conclude in this Faſhion againſt ſome un- 


perfect Speech touching my Lord of Eſſex his affirming or denying of 
his own [Inability towards my Lady; that either he doth conteſs- it, or 
deny it: If he do acknowledge jt, where is then his Oath cum ſeptima 


} 4 


N 9 D * 1 2 . 8 . 
lity upon his 


l muſt 54. 
tion which. I take unte this Nullity, is the Manner of the Saks 


| And although it hath been ſaid, and ſtrongly 


e Reaſon 
| conceal the particular Reaſon 
- were it not fit, that I who am the Judge, 


ommiſſioners, whether this be ſo or no: Here then is 


here followeth now 3 which I ſhall deliver brief- 


1 


([. 260 


dee ground the whole Subſtance of t 
I Anf 2 That he cou 1d not know vg 


** nally?” R IS 
erave Patience to go à little" farther. One other 


which by us is to be given; which hach ever been refolved ſhould be in 
neral, not expteſſing any Reaſon particular wherefore we do give it. I 
ſay that my Lord is imp in genere wrſus banc, and not to tell wherein 
is tu propound a Riddle to the World, which no Man underſtandeth. 1 


were a ſtrange Thing in Learning to ſay, that ſuch a Creature is Animal 


and not to tel} whether it be a Man, or a Horſe, ora Fiſh; or a Birg 
| | rongly maintained" (by Sir Jula 
'Caſar and Bit Dai Dun), * That it is emough in 4 Senrence to pr. 
* nounce a Thing in general, and that the Judge is bound to give 


* 


offit yet I would be glad to know whether, Howſoever 1 
— the Hearers' or Standers-by, et 


and muſt give the Sentence; 0, 
at leaſt conſent unto it, ſhould know t e Ground whereupon I do give it} 
Give me leave to ſpeak my Conſcience; I think a Sentences” proprer lat, 


aliguad impedimentum, which is perpetuum at incurabilt us ſus banc, is nothing 
but a Device to ſerve a preſent I urn, which we muſt deliver in ſuch ob- 


ſcure Words, to blind Poſterity that comes after, and to amuſe tho 
which will enquire into it, as if we had known ſomething which we belt 
not ſit to utter, when in Truth we know nothing. I find the Texts of 
the Law do till ſet down: the Reaſon, and give a Caſe particular, » 
Frigiditv,-or Section, or Unſitneſs of the-generative Part, or ſome ſuch 
other Matter; but for an Inability, propter latens impadi mantum, my Dull. 
neſs is ſuch, that in the whole Book I cannot diſcover ;" And it is a Myſ. 
tery that cannot enter into me, how a Man ſhould be potent unto 
Women, and impotent to his Wife, if it de not in caſe of Phrenſy, which 
is not latens impedimentum, and which alſo findeth lucida intervalla. It ust 
the Aſſertion of him in the Law, (Cap. Litere) That he did not know 
„ his Wife, but that he had a Power to know other Women.“ But what 
wiſe Man doth believe him? Or what is there in the Text which 
doth declare it to be true? I will end this Point with that of our Saviour 
in the xxixth of St. Matthew, That there are three Sorts of Eunuchs, ot 
| Men unfit to marry ; the one is of God's making, the ſecond is of Men 
making, and the third is of their own/making. The firſt are they tha 
are paſt from theit Mother's Belly, who either are fcrigidi, or ſuch as have 
not Members fit for Generation, or ſome apparent Debility, The ſecond 
are thoſe who are caſtrated by Men, or by fome Violence have that hin- 
dred in them, whereunto by Nature they are fit in reſpect of Procreation, 
I will not here djſpute that idle Maleficium, becauſe yourſelves are flown 
from it. The third hath no Coherence with this Nobleman. Let me 
know then, in which of the former two you do place it. Is he paſt fron 
his Mother's Womb ? Why then do you give him Leave to marry again, 
that he who hath deluded and fruſtrated one, may alſo delude another ? If 
he be in the ſecond Rank, why do you not tell us what the Violence is 
which he hath ſuſtained from Men, or from any other Creature? Let u 
have, I pray you, ſome kind of Satisfaction, and let not this Enigma in 
general blind us, leſt the World ſhould ſay, that wilfully we ſhut or 
Eyes againſt the Truth. : ru 43. At. eb 

6. One Reaſon I have more, why I yield not to this Nullity, and then 
I have done. It is drawn from the Inconvenieneies which will follos 
thereupan, if we diſſolve the Matrimony in ſuch Caſe as is now deſired, 
I look firſt on the Detriment and Harm which will follow, if the Mi- 
riage do continue in Force and in Vigour, and 1 do find; that all the [1- 
convenience doth redound but to one Perſon. Between a Lady and her Hul- 
band there is ſome Diſcontentment, which Time and God's Grace m 
eaſiiy remove: There is then an End of that Controverſy, Or, if tit 
Diſagreement ſhall never be appeaſed, it is ho more but one Lady dot 
want that Solace which marital Conjunction would afford ' unto her; 
which many a good Woman is inforced to endure, and yet commits no 
Sin, neither labours to violate the Laws of the Church: For ſuppoſe te 
Huſband be ſick of ſome long Diſeaſe, or languiſhing Weakneſs, muſt not 
the Wife ſuſtain it with Patience and Quietneſs ? Suppoſe the Huſband be 
Captive in ſome foreign Nation, or Priſoner in his own Country, where 
by Occaſion of marital Connexion is taken from the Wife, no Divine 
will pronounce, that a Separation is in this Caſe to be ſought. Let a We 
man do that in Modeſty, which others are enforced to do out of Neceflity; 
and let her expect God's Leiſure, in Faſting and in Prayer, and in other 
Humiliation. This is all the Inconvenience which ariſeth to one Perlot, 
if the have not the Performance of conjugal Duty. 

But look on the other Side, what are the Incongruities, or other Al- 
ſurdities, which will eaſily follow, if ſuch Diſſolutions of Marriag's be 
permitted, I will name only two. Tue firſt is the Hazard of violating 
and annulling of Marriage by an ordinary Practice; for if the Gap * 
open, who will not run in? And the Judge muſt diſpenſe the Law iodi- 
ferently to all, if the Proofs be accordingly ; for we may not (ay, thit 
it is for noble Perſonages, and great Peers in the State, and not for oth" 
of inferior Rank, W hatſocver Couple therefore have no Children, and 
live diſcontented, come preſently to take Part of this general Jubilee: Au 
albeit they know in their Conſciences, that it which they attempt is ut- 
lawful; yet, to ſatisfy their Fancy, they will collude the one with tt 
other, and enter a Proſecution ſecretly agreed upon, howloever in ofen 
Shew they ſeem to differ the one from the other: And who can doubt, 
but for Money or Favour, they my procure Witnefſes, and others wh? 
are to be uſed by the Formality of che Law, to teſtify and dep ſe ſo mui 
as ſerves the Turn ? By which Means we are at a fait Paſs, nen not on 
the Marriage-Bed ſhall be defiled, and Adulteries made frequent, wh! 
is againſt the ſecond Table of the Law, but Perjury ſhall be commitich 
_ * Name taken in vain, which is repugnant unto the fit 

able. | | 2 — 

A ſecond Inconvenience is the Danger, left both Parties which & 


freed from their Matrimony, ſhould divers Years after be revurned 
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it again. when perhaps the Huſband by a ſecond Wife hath Children, and 
the Wife by a ſecond Huſband hath Store of Iſſue alſo; for there is no 
Doubt in the Law, but if a Man ſuppoſed to be frigidus, and therefore dis 
vorced, ſhall afterwards marry, and by begettingof Children ſhew himſelf 
not to be impotent, but apt for Generation, this Man is to be taken from his 
{cond Woman, and returned to his firſt Wife ; and the Woman for whoſe 
Marriage a Nullity was pronounced in reſpect of the Inſufficiency of her 
Mate, muſt be now taken from her ſecond Companion, and returned to 
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the firſt. Of this the Reaſon is apparent, gura decepta eft Eccleſia ; they. 


adjudged him to be impotent upon wrong Information, whom Experience 
and ] ruth hath declared to he potent. And what Man can foretel, how 
Variety of Times may produce other Fudgments? There may be Queſ- 
tion ” | Land er Inheritance, of Legitimation or Illegitimation; and a 


—— 


wife Man would be unwilling to bring it on the Stage when he is dead | 


and gone, and-to make it the Fable o 


object to much Mutability, and Judges of future Times may peradven- 
ture be led with the Power of ſome great Perſons, and perhaps may think 
upon other Conſiderations, that it is but a Conceit, that a Man ſhould be 
nt unto another Woman, and impotent to his Wife; or that the Com- 
mon Law doth not know any Malefcium; or that they do not believe, 
that there may be latent imprdimentum, perpetuum et incurabile verſus banc, 
when they ſee that the Huſband is, in Shew of the World, a luſty able Man, 
and hath well proved his Potency, by begetting three, or five, or ſeven, or 
ten Children upon another Woman, Thefe are retty Things, if a Man 
do well conſider them, and will ſerve to make Diſtra@on between Kinſ- 
man and Kinſman, and make Work for the Lawyers, and keep the Courts 
at /eftminſter that they hal! not be idle; which if we could not learn 
otherwiſe, yet 3 Caſe before remembered doth teach us, who was di- 
vorced from his Wi 
when his Brother had enjoyed his Land until the fortieth Year of the ſaid 
n, then was he thruſt out of it, and the queſtioned Son, or his Heir, 
was put into Poſſeſſion of it by Trial of Law; a great deal of Money be- 


' ing ſpent in that Contention, and both Civilians and Common Lawyers 


in great Numbers were entertained of both Sides; and yet the Controver- 
ſy was not ſo appeaſed, but that of my certain Knowledge, within theſe 
three Years it had been raiſed again, and a ſtrong Device was laid how 
to bring this about again; only myſelf withſtood it, and would not give 
way unto it, when I was divers Times conſulted thereabout ; conceiving 
very well that it would not be long before ſome Prohibition would come 
out of ſome of the King's Courts, becauſe the Common Law diſliked, that 


| Men's Inheritance, eſpecially after Judgments, ſhould be diſturbed, when 


the Parties whom moſt of all it concerned, are dead long before, and can- 
not anſwer for themſelves ; whereas, peradventure, if themſelves had been 
living, they could have .anſwered that for | themſelves which other 
Men knew not. And there ought to be a ſettled Courſe in all Things 
appertaining to Inheritance, eos 

By this J'ime, I hope you ſee, that it is not out of Wilfulneſs, or pre- 
judicate Conceit, that I have impug ned this Nullity, but out of Ground of 
Reaſon) and out of Scruple of ne which is it that muſt accuſe me, 
or excuſe me before the ever- living God. I know you have heard what 
other Men have ſaid, and they have anſwered for themſelves. Upon all 
which Grounds I make this Concluſion, That howſoever this Matter of 
Separation with great Earneſtneſs hath been purſued, yet it is the ſurer 
and the ſafer Way to leave it as we find it, and in no Caſe to diſſolve it. 
| oft remember that Saying, which is frequent among the Canoniſts, Tole- 
rabilius eſt aliquos contra ſiatuta hominum dimittere copulatos, quam canjunc- 
t legitim# contra flatuta Domini ſeparare. That concerneth us who be 
the Judges; and for the Parties themſelves, who perhaps can be con- 
tent to be ſevered, and to marry elſewhere, let them know this from me, 
that they may beſt expe& a Bleſling from GoJ when they live in that State 
where feweſt Scruples ſhall ariſe in their Mind: From which whether they 
ſhall be free in leaving their old Conjunction, and betaking themſelves un- 
to a new, I refer to their wiſer Thoughts, when in all Probability, if any 
Croſs or Thwart ſhall ariſe in their new-intended n Per- 
plexity and Anguiſh will ſtill follow their Souls, that they have done 
that whereof in their trueſt Meditations they have no Ground of Con- 
ſcience, and therefore that it is the Hand of God upon them, who giveth 
not a Bleſſing unto that which was unduly ſought. 

You have thus at large heard my Opinion againſt the Annullation of 
this Marriage. Now, if you aſk me, What would you then haye done 
concerning this Coupleof Noble Perſonages ? my Anſwer is, That I would 
have a Reconciliation by all Means to be laboured; and although that be 
difncult to bring about, 
Charity will forgive and forget the higheſt Offences. It is St. Auguſtine's 
Judgment, That in the greateſt Breaches between Man and Wife, Re- 
* conciliation is the beſt ; and the worthieſt Pains that can be beſtowed, 
Dis to bring that about,” There wanteth ny one or more good 
Mediators, and then great Things will be compaſſed. The Diſagree- 
ment was inconceivable between God and Man, yet Chriſt, that great Me- 
diator, did take it away, The Breach was very bitter between England 
and Spain, yet our molt bleſſed Sovereign, as a gracious Interceffor, did 
give an End untoit, Let Divines be uſed now, as much as Lawyers have 
been uſed heretofore. Take the godly Counſel of the one, which will be 
given, freely, as you have taken the Advice of the other with much Ex- 
pence of Money. This I wiſh for, this I pray for; and if my Counſel 
h.d been uſed, before Things grew to this Height, | would have uſed my 
bell Means to have wrought an Atonement, But becauſe there is no 


the World, whether his Children 
pe botn lawfully; or to be reputed in the Rank of Baſtards. The World is 


fe in the third or fourth Year of Queen Elizabeth; and 


6 


et it is the more Honour when it is effected. 


Suffrages, and thefefote p 
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| Hope thereof, and this doth expect a legal Deciſion, proceed you that 


pleaſe unto this Separation. Give your Sentence in N as er have 
declared your Opinion i verbis. 5 ive might have ſerved the Turn by 
the Words of the Commiſſion, if ſeven had diſſented ; but you have ſeven 
only this I crave of the Regiſtet, that 
he do make his Act, that this Sentence is given, Joanne Epiſcopo Lon- 
don. D. Joanne Bennet milite D. Franciſco James, D. Thoma Edwards, 
diſſentientibus, potifimuth vers Georgi Archiepiſcops Caataurienſi renitente. 


Tuis is the Subſtance of that Matter which the Archbiſhop of Can- 
terbury, out of certain Notes whieh he had drawn up, was ready to 
have uttered; and no one material Paint is added thereunto, as appear- 
eth unto me, the Writer hereof, comparing it with the Notes at ſuch 
Time as I ended the writing of this, which was on the 28th of Sep- 
Hos 1613, three Days after the Time when it ſhould have been 
POKEN, n bc 


The KIN G Letter to the Archbiſhop of Canterbury, | 


My Lord, 


FTER Thad received, and read your Papets, which the Biſhop of 

* Litchfield brought me, I found it very neceſſary that I ſhould make 
Anſwer thereunto at my firſt Leiſure : For whereas, before, at my laſt 
Meeting with you, ye ſeemed to me to be only as yet unreſolved what 
Sentence to give in this Buſineſs, till you had heard it thoroughly diſ- 
puted, that by that Means ye might be fully informed of the State of the 
Cauſe; it appears now by theſe Papers, that you have, after your laſt 
" Day's Conſultation, put on a negative Reſolution, grounded upon Fun- 
daments of Divinity and Conſcience, as you think, which hath moved me 
to ſend you herewith mv Judgment upon your Arguments, in regard that 
1 did ever hold it neceſſary, that in a Matter of this Weight all my Com- 
miſſioners ſhould be as near of one Mind, as might be; and therefore I 
would be forry that your private Conceits ſhould ſo blind your Judgment, 
as to make you and gout Flames draw the Catharrows ( Perplex or Tor- 
ment) agalnſt your Yoke-fellows ; for, that I may now open plainly my 
Heart unto you, at my firſt reading of your Papers from the Biſhop, I chan- 
ced to caſt mine Eye firſt upon the Paper of your Arguments, before I had 
looked upon your Letter, and lighting upon your firſt Words, *Inaſmuck 
<< as we do firmly believe, &c.” I proteſt I thought it had been ſome ſtrange 
Confeſſion of Faith, that you had intercepted amongſt ſome of the Sectaries 
but when I had read our the reſt of that firſt Article, God is my Judge, l 
thought that Paper had been ſome Paſquil made againſt this Divorce, which 
coming to your Hands ye had ſent me, and therefore without reading an 
farther therein, I looked upon your Letter, which reſolved me of all Ke 
Doubts; but after that I had fully peruſed, and rightly eonſidered of all your 
Papers, I found your Principles ſo ſtrange, and your Doubts ſo far ſought 
that I thought it neceſſary, as I have already ſaid, to ſet down unto you m 
Obſervations upon them. But to conclude my Letter with that Plainneſs 
that becometh one of m Quality, I muſt freely confeſs, that I find the 
Grounds of your Oppoſition ſo weak, as I have Reaſon toapprehend, that the 
Prejudice you have of the Perſons, is the greateſt Motive of breeding theſe 
Doubts into you; which Prejudice is the moſt dangerous Thing that can 
fall in a Judge for miſleading of his Mind. And the Reaſon moving me 
ta this Apprehenſion, js partly grounded upon your laſt Words to me at 
your parting from Mindſor, and partly upon a Line ſcraped out in your Pa- 
per of Doubts: for I am ſure you think me not ſo blunt a Secretary, but 
that I can read a Line ſo ſcraped out. In your laſt Speeches with me, 
you remember you told me what Aſſurance you had of the Earl's Abilit 
out of his own Mouth, which you ſaid you could not but truſt, becauſe 
he was ſo religious a Nobleman. But when I told you of the other Par- 
ty's contrary Affirmation, you remember how yau uſed the Word of Ini- 
quity ; and how far your interlined Line ſeems to have a Harmony with 
this Word, yourſelf can beſt judge. Now then, if I would aſk you what 
Proof you have of the one's Religion more than the other's, you muſt an- 
ſwer me, by judging upon the Exterior ; and how deceivable that Gueſs 
is, daily Experience teaches us—But with a holy Proteſtation that I 
never knew any thing but good in the young Earl, Was not this the 
Ground of Maſter Robert Bruſe's Incredulity, becauſe he knew the Earl 
of Gowry to be truly religious; and did not beg a Regiſter, See Both- 
well in his Preface of his Book De viris illu/tribus. And as for your Judg- 
ment of the other Party, Chriſt's Precept is the beſt Anſwer unto you, 
Nolite judicare. But if the Queſtion were to judge of the Earl's Inclina- 
tion, whether is it likely that you or I could belt judge of it; I, he hav- 
ing been bred with my late Son, and ſerved him fo cha or you, that 
neyer ſpoke with him but once or twice in your Life, and never knew 
either Good or Evil of him but out of his own Mouth? I will conclude, 
therefore, with inverting the Argument; that if a Judge ſhquld have 
a Prejudice in reſpect of Perſons, it ſhould become you rather to have a 
kind of Faith implicit in my Judgment, as well in reſpe& of ſome Skill I 
have in Divinity, as alſo that I hope na honeſt Man doubts of the Up- 
rightneſs of my Conſcience ; and the beſt Thankfulneſs that you that 
are io far my Creature, can uſe towards me, is, to reyerence and follow 
my Judgment, and not to contradict it, except where you may de- 
monſtrate unto me that I am miſtaken, or wrong informed; and fv 
farewel.. > . | „ 
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tchaugzh it Happened in the fourth Year of King Charles the Firſt; that the Memo 
my Papers or otherwiſe.” I wrote the Evidence that was 
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Sir Jeu Maynard, Serjeant at Law, and ſome Time one ie of the Lords Commiſſioners of the 
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County of Hertford, I thought good to report her, 
of it may not be loſt by the 
yen, which I and many others did ea. 


and J wrote it exactly according to what was depoſed at the Trial at the Bar of the King's Bench. 


At the next Aſſizes following, 


» John and Richard Perry, were, by the Judge of Aſſize, Sir Robert Hyde, Kut. tried upon the Indictment of Murder, and pleade! 


(30 


The 


Jane Norkott, #be Wife of Arthur Norkott, being brurderti, the Qbeſtien | Proof would have been made of it, and many would have atteſtel . 
was, How ſhe came by her Death ? I 2 | 9, ae the 4 obſerving 1 * Admiration in the Audient - 
7 ; * pake farther: “ My Lord, I am Miniſter of the Pariſh, and have 5 
* pr pe; -_ „ Soctin x | * knows all the Parties, but\neyer had Occaſion of Diſpleaſure . 5 
| deo Bad Fant Norbert a File de ſe; for they informed the Coroner | . an of them, nor had to do with them, or they with me ; but, as | . "ar 
de find Fane , „ Miniſter, the Thi wonderful to me; But I ba 3 
and the Jury, “ that ſhe was found dead in her Bed; the Knife ſticking | © the Matt 5 ng 114 onderfu — * 1 3 ve no Intereſt ia | 
ee jn the Floor, and her Throat cut.---That the Night before ſhewentto | 4 done. {he Wit 4 upon to teſtify 45 — — and that! hae | 
z Bed with her Child (Plaintiff in this Appeal), her Huſband being abſent, Ibis Witneſs. was a very reverend Perſon, as [ „or the 
* and that no other Perſon, after ſuch Time as ſhe was gone to Bed, ae r — wh ay eval 5 Any was . ravely m be was 
de came into the Houſe, the Examinants lying in the outer Room, and . e er N Admiration of the Au 22 hereupon, 4 ſhou 
ie they tuft needs have ſeen or known if any Stranger bad come in:“ applying himſelf to the Chief Juſtice, he ſaid, “ A7 „ my Bro. Wi and 
„ | Bat Owe | ne e | << ther here preſent is Miniſter of the next Pariſh adjacent, and [ 
Whereupon the Jury gave up to the Coroner a Verdict that ſhe was, Felo 4 ſaw all done that 1 h "#rmed :* The am ſun other l. 
de ſe. But afterwards upon Rumour amongſt the Neigbbourhood, and dene 4: f. 15 21 44 45 1 * that Perſon was ll 35 
their Obſervation of divers Cireumſtances, which manifeſted that ſhe did | .. the By give Sy 22 | 1 GN 6: — nt—** the ſweating WY Londo! 
not, nor could poſſibly (according to thoſe Circumſtances) murder herſelf; | , the rice M 8 b * Fi Ty "LICE [QPENLAg the Eye ani 
thereupoi the Jury; whofe Verdict was not yet drawn into Form by the | \,,. © g fis n ON eee tem again z © only the ik N Bricks 
| Tye, | * | itneſs added, that he himſelf dipped his Finger in the Blood which ; 
Coroner, aſſented, and deſired the Coroner, that the Body which was bu- fron ITY PING dhe e f came bris, 4 
ried might be taken up out of the Grave, which the Coroner aſſented un- 8 5 * q * — ws n. 5 he 7 ; wo * — it was Bloc. Franci: 
to; 105 thirty Days after her Death ſhe was taken up, in the Preſence of eth a4; nt JFMD, Of d Powell, Barriſter at Law, av WW ans, e 
the Jury and a great Number of People: Whereupon the Jury changed | 8 N all n che 5 vation: And for myſelf, if | m Londo! 
their Verdict; and the Perſons being tried at Heriford Aſſizes, were ac- * ) ade * 1 o * b Depoſitions (eſpecially the firſt Wi. WW ciues cir 
quitted 3 but fo much againſt the Evidence, that Judge Harvey let fall "The * Eden mann & th p icon EP ws Regnum 
His Opinion, that it were better an Appeal were brought, than ſo foul a f the Plaintiff and ang Ge RET i Ng . the Grandmother Wl conitum 
Murder eſcape unpuniſned. And, Paſchæ guarto Caroli, they were tried ene wan and his Wife, Nhat they confeſl rare; ei 
Murde unpu an og 4g 35 =o og they lay in the next Room to the dead Body that Night; and that 
on the Appeal, which was brought by the young Child againſt bis Father, Re ITE; : non: Wl 41derma 
Grandmother; and Aunt, and her 22 Okeman; and becauſe the Evi- Rte 1 44 Ra 25 75 c 3 on the next Morning; there N predic 
dence was fo ſtrange, I took exact and particular Notice. And it was | Pig r n 09,005 MUTUCE ner elf, they muſt be the Murderers. Tou icy No! 
„***. | Eod further Proof ee ee oy 
ae/vay 1m, cope} UE 1721 1 dae EY +77 irſt, That ſhe lay in a compoſed Manner in her Bed, the Bedcl . 
After the Matters above- mentioned related, an ancient and grave Per- | not at all difturbed, and her Child by her in Bed.“ 5 = er 
fon, Miniſter to the Pariſh where the Fact was committed, being ſworn to | Secondly, “ Her Throat cut from Ear to Ear, and her Neck broke fer cives 
give Evidence, according to Cuſtom, depoſed, That the Body being | So that if ſhe firſt cut her Throat, ſhe could not poſſibly break her Neck | 
Le taken up out of the Grave, "ak, Days after the Party's Death, and | in the Bed. Non Contra. | | F-56076 | a > 
„lying on the Graſs, and the four Defendants being preſent, were requir- Thirdly, „ There was no Blood in the Bed, ſaving a Tincture of Boa WM Bafha 
« ed each of them to touch * * Body. qv Wife fell upon her | on the olſter whereon her Head lay, but no Subſtance of Blood at al“ jredifie 
an Lan bo Cee PCN en ig dro ae 
te pellant did touc dead Bo ran alo edi | 7 
10 . before was of a ** and . 1 1 in Fermi, the verbal | © a ver "great Quantit . and — was allo — = bins — 
40 Expreſſun of the Witneſs an to have a Dew, or gentle Sweat, ariſe | “ the Floor at the Bed's Foot, which pended alſo on the Fl | 
«on heres 8 by Degrees thr the Soren . dane in F Tg &« great Quantity; but no — 2 or — I Bloods — = 
« the Face; the Brow turned to a lively and freſhy Colour, and the De- | either of thoſe two Places, from one to the other, neithe 0 | 
t ceaſed opened one of ber Eyes, and ut it —_ and this opening the | ſo that ſhe bled in two ſeveral Places; n the i 5 
66 Era was done three ſeveral Times; ſhe likewiſe thruſt out t Ring or Matt of the Bed, „that there were Clots of congealed Blood in the r c:mirat 
« Marriage Finger three Times, and pulled it in again; and the Finger | “ Straw of the Matt underneath.” 7 ch | Al magn 
« dropped Blood from it on the Graſs.” Sir Nichelas Hyde, Chief Juſtice, Fifthly, © The bloody Knife was found in the Morning ſticking in the Miguternato: 
ſeeming to doubt the Evidence, aſked the Witneſs, Who ſaw this beſides | © Floor, a good Diſtance from the Bed; but the Point of the Knife, air in, et 
you ? | | 463 B99. kt $4) ae „ ſtuck, was towards the Bed, and the Haft from the Bed. ley Nort 
' Witneſs. I cannot ſwear what others ſaw: But, my Lord, (faid he) I Laſtly, © There was the Print of a Thumb and four Fingers of a LH die, 
do believe the whole Company ſaw it; and if it had been thought a Doubt, « Hand,” „ Sep tra pai 
{ * Communicated (many Years ago) to the Editor, by Dr. Solos, F. R. S. | i 
This Account being from the MS. Notes of ſo great a Man, we here inſert, though rather a Narrative than a Trial. We have received ſeveral Narratives and Hiſtoria 
Accounts of Murder, which are not proper for this Work z however, one of the moſt remarkable of them we ſhall give an Account of. 5 
5e Ca of Joan PRNx, wand ber taue Sons, Jon ard Ricnard Perry, for the ſuppoſed Murder WILLIAM HA IsON, Gent. | 
Lam Harriſon, Steward to Lady Gampden, at Campden in Glouceſterſhire, about ſeventy Y f Age, went 6, x660, to , Lai, 
{ yaw e N gt Cauie to ſuſpect — — Adder frag Time, . e l on 3 Aman reg 
his Brother —_—_— ** Leue _ nog = 3b 22 — 0 n 5 5 2 done; and that * 1 had 1 broke open his Maſter's Houſe; aud 
Pohhed him. At t win izes, Joa and Ri t i ts preferred againſt them, ah.” ade 
— — him of 0 0 the _— "6598 mad ;rn 2 for robbing and murdering him, dg: bis agg; wo the 8 N N os rch ad 
Turrer, Knut. t try them. t of On ti Indictment for the Robbery, they pleaded ; * : Domini 
2 hey retracted their Plea, 64 W 33 che 1 — of his Majeſty's ea 8 an AR 00 Roger Gone ey — 2 po 3 : 
they pleaded Guilty to this Indictment, being prompted thereto, yet they all at their Deaths denied it. Yet at this Aſſize, Joh Perry perſiſted in his Story, That his Mo- ee 
ther and Brother had murdered his Maſter, and that they had attempted to poiſon him in Gaol for diſcovering it, fo that he durſt not eat or drink with tho, And, at quod 


* 


Not Guilty; when Jobn's Confeſſion before the Juſtice was proved w:v4 voce, by ſeveral Witneſſes who heard the ſame. He then told the Court, He avas mad, and did 1 A 

Anoww wwhat he had ſaid. The other two, Richard and Joan Perry, declared they were wholly innocent of what they were accuſed ; that they knew nothing of Mr. Harn atis Loni 

S's Death, nor what was become of bim; and Richard ſaid, his Brother had accuſed others as well as him, to have murdered his Maſter ; which the Judge bidding bin us per 

ve, he ſaid, That moſt of them that had given Evidence againſt him, knew it ; but naming nobody, nor any body ſpeaking to it, the Jury found them all Guilty. y 

Some Days after, being hrought to the Place of Execution, which was on Broadevay-Hill, within Sight of Campden, the Mother (being reputed a Witch, and to have & On, 

bewitched her Sons, they could confeſs nothing while ſhe lived) was firſt executed: / Strange Ignorance and Superſtition!) After which, Richard, being on the Ladder, pro- "TALores [i 

feiſed, as he had done all along, That he was whally innocent of the Fact for which he was ta die, and that be knew nothing of Mr. Har i/or's Death, nor what was becöme 5 VICEcOMmI 

of him; and did, with great Earneſtneſs, beg and beſeech his Brother (for the Satisfaction of the whole World and his own Conſcience) to declare what be knew concerning N in 

it. But he, with a dogged and ſurly Carriage, told the People, he was not obliged to confeſs to them; yet, immediately before his Death, ſaid, He knew noibing of his M. icium de 

ter Death, rer what was beeome of bim, but they might hereafter poſlibly hear. It is range that a Fudge would order tle Execution of three Perſons, for the ſuppoſed Mi- ” 

der of a Man whoſe Body wvas not fornd, or heard of at the Time of Trial, upon tbe Conſeſion of a Madman or an Enthufiaft /—-—— However, Mr. Harriſon, fome Years after, 2” 

peared alive: and ina Letter to Sir Thomas Overbury, of Burton in Glouceſter hire, gave an Account, how that very Night, Aug 16, returning Home, after receiving tte 

Rents, he was ſet upon, and forced by ſeveral Stages to the Sea-Sude, put on board a Ship, and carricd into Turkey, where he was ſold for a Slave to a Phyſician, and co ti 

nued with him for about a Year and three Quarters, when his Maſter died; then he made the beſt of his Way to a Sea - Port, and with great Difiiculty got on board # 

Hamburgh Ship bound for Portugal, and arrived ſafe at Liſbon; from whence, by the Means of an Enyi;/> Merchant, he got on board an Engliſh Veſſel, and arrived ſiſe i Wh; h 

Dower, and fron thence to his own Home, to the Surprize of all the Country. This Account was ſent with the following Letter from Sir Thomas Owertury, to Dr. Siri heme fo 

who publiſhed it. ; amt ſan, 


7 
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% Herewith fend you a ſhort Narrative of that no leſs ſtrange than unhappy Buſineſs, which ſome Years ſince happened in my Neighbourhood ; the Truth of every Part” lea migh! 

« cular whereof I am able to atteſt: And 1. think it may very well be reckoned among the moſt remarkable Occurrences of this Age. You may diſpoſe of it as you plcalci ancef 
« and in whatever I can ſerve you, you may freely command me, as 0 F OR 
| *© Your moſt afßectionate Kin/man and bumble Servant, ddr th 
Burton, Arg. 2, 1676. tended m 


« Tyomas Oreazvrr- i 
| : | : emple, C. 

| | Sin 25, the Pl 
2 N : - | ** . Vor. A 


This was licenſed (to be printed) September 8, 1676, by Sir Robert L' Fftrange. 
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ie N hates Hyde, Chiefs Juſtice. How can you know the Print of a 
To 7. from the Print oa right Hand in ſuch a Caſe ? : 
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turning, acquitted E and found the other three Guilty; who be⸗ 


ing ſeverally demanded, why Judgment ſhould not be pronounced, ſai 


Witneſs. My Lord, it is hard to deſcribe ; but if it pleaſe that Honoura- | nothing, but ſeverally, I did not do it, I'did not do it. Judgment 
ble Judge to,put his left Hand upon your left Hand, you cannot poſſibly | was given, and the Grandmother and Huſband executed : but the Aunt 
3 your right Hand in the ſame Poſture; which bong done, and ap- had the Privilege to be ſpared Execution, being with Child. L inquired 
- :ring ſo, the Defendants had Time to make their Defence, but gave | if they confeſſed ahy Thing at their Execution, but they did not, as I 
— | idente to any Purpoſe. The Jury departed from the Bar; and re- | was told. | 125 | - 0 
| | | | | 
— — n LORD Me) Dk 2 1 
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The Proceedings againſt Mr. BExauN LRC, 


tinued by Adjournments from Michaelmas- Day to the 2d of October, 

one Benjamin Leech, Bricklayer, being a Freeman and Liveryman 

of the City of London, came to Guildhall to poll, wherein in Diſcourſe 
he was charged to have ſaid to this Effect, That Sir William Prichard 
„ ſhould never be Lord-Mayor, unleſs he came in by Stealth, as North 
« and Rich were Sheriffs ;” for which he was, without 1 or 
other legal Officer, carried before Sit Jahn Moor, Lord-Mayor, before 


T HE Poll for Election of Mayor for the Vear enſuing being con- 
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don. ſſ. FURATORES pro Domino Rege, ſuper ſacramentum ſuum 
85 7 pra ſentant, Kg Benjaminus 4050 1 de ng 
Bricklayer, exiſtens perſona malæ et perverſæ diſpoſitionts, ſecundo die Octo- 
bris, Anno Regni Domini neftri Caroli ſecundi, Dei gratia Angliz, Scotiz, 
Vranciz, et Hiberniæ Regis, fidei Defenſoris, &c. m_—_ quarts ; machi- 
runs, et falſe et malitioſe intendens pacem dicti Domini Regis in} ra civitatem 
London, inguietare et perturbare, ac diver ſas differentias et diſſentiones inter 
dives civitatts predictæ, et alios ligeos et ſubditos dicti Domini Regis infra hoc 
Regnum Angliæ, de et concernens eleftione Maioris civitatis predictæ, et vice- 
mitum ci vitatis predifie et comitatus Middleſex, ſuſcitare, movere, et procu- 
rare; et guendum Willielmum Prichard Militem, adtunc, et adbuc unum 
Aidermannorum civilatis predictæ, et adtunc in electione pro Maiore crvitatis 
predictæ, exiflens pro uno anno adtunc et adbuc venturo; necnon quoſdam Dud- 
ey North Armigerum, et Petrum Rich Armigerum, qui quidem Dudley 
North et Petrus Rich nuper pro antea debito legitimo modo, ſecundum antiquas 
qrivilegias et conſuetudines civitatit predictæ, clefti et jurati fuerunt vicecomites 
cvitatis London, et comitatus Middleſex ; et electionem prafat. vicecomitum 


TI 
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ir cives civitatis predictæ ſaclam in maximum odium, contemptum, et ſcandalum 
dere, ipſe predictus Benjaminus Leech poſtra, ſcilicet ditto ſecundo die Oc- 


tobris anno ſupradicto, apud London, videlicet, in parochia Sancti Michaelis 
Baſſihaw, in Marda de Baſſiſhaw, London, predict. in Guildhall civitatis 
jredifie, ibidem ad predict. machinationes et intentiones 2 melius per ſiciend. 
bubens colloquium cum quodam Thoma Smyth in Guildhall predicta, adtunc et 
iliaem fulſe, illicite, injuſte et malitioſe dixit, retulit, et in auditu diver forum 
Fgeorum et ſubditorum dicti Domini Regis, civium civitatis predictæ, publica- 
vit, Qusd Prichard (prefatum Willielmum Prichard Ailitem,” innuendo) 
wn foret Dominus Maier, ¶ Dominus Maior civitatis predictæ innuendo) niſi 
wet Dominus Maior illicite, et per furtum, Anglice by Stealth, prout viceco- 
mites (prefatum Dudley North er Petrum Rich, vicecomites civitatis preditte 
et cmitatus predicti, innuendo) fuerunt vicecomites civitatis et comitatus predidte : 
Al nagnam diflurbationem pacis dicti Demini Regis, ad magnum opprobrium 
faber natorum et gubernationts civitatis predict; necnon ad ſcandalum, % ro- 
brium, et defamationem prefati Willielmi Prichard Militis, et prefati Dud- 
ley North et Petri Rich debito modo electi vicecomitum civitatis et comitatus 
redifie, in malum exemplum omnium alimum conſimili caſu delinquentium, ac 
tra pacem dicti Domini Regis nunc, coronam et dignitatem ſuam, & . 


d 


Whereunto the Defendant offered the Plea following. | 
eh od s E T predictus Benjaminus Leech, in propria perſona ſua 
Domini Regis. venit et defendit vim et injuriam quando, &c. et omnem 
memptum et quicquid, &c. et petit judicium de indictamento predicto, quia 
ut quod jurateres pro Domino Rege predicto, qui indictamentum illud fecerunt 
— adinde retornati et impannellati fuerunt per quoſaam Dudley 
North Armigerum, at Petrum Rich Armigerum, tanquam vicecomites civi- 
latis London, gui quidem Dudley et Petrus tempore pannelli et retornatus 
5 2 eos fic facti, non fuerunt nec eurum alter fuit vicecomites difte civitatis 
Indon, per quod idem indiftamentum fic factum at preſentatum per hujuſmodi 
uratores 7 ut prefertur impannellatos et retornatos per perſonas tunc non exiften- 
uicecomites civitatis predictæ, vigore ſlatuti in hujuſmadi caſu editi et proviſi, 
auum in lege exiflit et nullius eſfectus, et hoc paratus eft verificare ; unde petit 
icium de indictamento illo, et quod indiclamentum illud caſſetur, &c. 
| W. THomPsoNn. 


Which ſaid Plea being ingroſſed in Parchment, and ſigned by William 
nen, of the Middle. Tap, Counſellor at Law, was on Saturday 
erning delivered into Court by the Defendant, who preſſed that the 
lea might be received, and he and his Bail diſmiſſed from further Atten- 
ance for that Time: Whereunto it was anſwered, That the Court would 
onlider thereof till the Afternoon. In the Afternoon, the Defendant 
enced with Mr. Thempſen his Counſel ; and Mr, O/b2rn of the Inner 
ple, Counſellor at Law, attended for the King: The Court being 
the Plea was read, and then Mr. Oſborn moved, that the Plea ought 
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| Leech at the Suit of } A 


Bricklayer, at the O/d-Bailey, October 14, 1682, 


for a Contempt, in offering a frivolous Plea to the Court, 


| whom he owned the Words, or Words to that Effect; whereupon he 
was, by the Lord-Mayor, committed immediately to the Compier, from 
whence he was bailed next Day, giving his Recognizance, with Sure- 
ties, to appear at the next Seſſions at Guildhall; which Seffions of the 
Peace being adjourned to the 13th of October to the Old- Bailey, there was 
a Bill of Indictment preferred and found againſt the ſaid Mr, Leech, the 
Tenor of which followeth, viz. 


| Londen. fſ. TH E Jurors for our Lord the King, upon their Oaths do 
* preſent, That Benjamin Leech, late of London, Bricklayer, 
being a Perſon of an evil and perverſe Diſpoſition, the ſecond Day of 
October, in the thirty-fourth Year of the Reign of our Lord Charles the 
Second, by the Grace of God of England, Scotland, France; and Ireland, 
King, Defender of the Faith, &c. deviſing, and falſely and maliciouſly 
intending the Peace of our ſaid Lord the King, within the City of Lon- 
don, to diſquiet and diſturb, and divers Differences and Diſſentions 
amongſt the Citizens of the City aforeſaid, and other the Liege People 
and Subjects of our ſaid Lord the King, within this Kingdom of England, 
of and concerning the Election of a Mayor and Sheriffs of the City afore- 
ſaid, and County of Middleſex, to ſtir up, move and procure ; and one Sir 
William Prichard, Knight, then, and yet one of the Aldermen of the City 
aforeſaid, then in Election of Mayor of the City aforeſaid, being for one 
Year then and yet to come; and alſo one Dudley North, Eſq. and one 
Peter Rich, Eſq. which Dudley North and Peter Rich, lately before that 
Time, in a due and lawful Manner, according to the ancient Privileges 
and Cuſtoms of the City aforeſaid, were elected and ſworn Sheriffs of the 
City of London, and County of Middleſex ; and the Election of the afore- 
ſaid Sheriffs by the Citizens of the City aforeſaid made, into the greateſt 
Hatred, Contempt, and Scandal, to bring the aforeſaid Benjamin Leech 
afterwards, that is to ſay, the ſaid ſecond Day of October, in the Year 
above-ſaid, at London, — in the Pariſh of St. Michael Baſſiſbato, in the 
Ward of Baſſyhaw, London, aforeſaid, in the Guildhall of the City aforeſaid, 
there his aforeſaid Contrivances and Intentions the better to perform, 
having Diſcourſe with one Thomas Smyth, in Guildhall aforeſaid, then and 
there falſely, unlawfully, unjuſtly, and maliciouſly did ſay, relate, and in 
the Hearing of divers the Liege People and A, s of our ſaid Lord the 
King, Citizens of the Cit e publiſh, That Prichard (the afore- 
ſaid Sir William Prichard, Knight, meaning) ſhould not be Lord-Mayor, 
Lord-Mayor of the City aforeſaid, meaning) unleſs he would be Lord- 
ayor unlawfully, and by Stealth, as the Sheriffs (the aforeſaid Dudley 
North and Peter 12 Sheriffs of the City and County aforeſaid, mean- 
ing) were Sheriffs of the City and County aſoreſaid: To the great Diſ- 
turbance of the Peace of our ſaid Lord the King, to the great ita 
ment of the Governors and Government of the City afTrefaid, and alſo 
the Scandal, Diſparagement and Defamation of the aforeſaid Sir Milliam 
Prichard, and the aforeſaid Dudley North, and Peter Rich, in due. Manner 
elected Sheriffs of the City and 8 aforeſaid, to the evil Example of 
all others in the like Caſe offending, and againſt the Peace of our ſaid 
Lord the King that now is, his Crown and Dignity, &:. 


Whereunto the Defendant offered the Plea following. 

ND the aforeſaid Benjamin Leech, in his proper 
our Lord the King. Perſon, doth come and defend the Force and 
Injury, when, Cc. and all Contempt and whatſoever, &c. and prays 
Judgment of the Indictment aforeſaid, becauſe he ſaith the Jurors for 
our Lord the King aforeſaid, who that Indictment made and preſented, 
were thereunto returned and impannelled by one Dudley North, Eſq. 
and one Peter Rich, Eſq. as Sheriffs of the City of London, which 
Dudley and Peter at that Time of the Pannel, and the Return thereof by 
them ſo made, were not, nor either of them was Sherifts of the ſaid City 
of London, by which the ſaid Indictment ſo made and preſented by ſuch 
Jurors ſo as aforeſaid impannelled, and returned by Perſons then not be- 
ing Sheriffs of the City aforeſaid, by Force of the Statute in the like Caſe 
made and provided, is void in Law and of none Effect, and this he is 
ready to verify; whereupon he prays Judgment of that Indictment, and 


4 


| that that Indictment might be quaſhed, &c. 


W. T romPson. 


that it could not be tried or determined there; that it was a frivolous 
Plea, and ought not to be received, and fo left it to the Judgment of 
the Bench. Upon which Mr. Thompſon allowed, that ſuch a Plea had 
rarely been made uſe of, becauſe the like Caſe had rarely or never hap- 
pened, but the Reaſon thereof did juſtify its Legality, and therefore 
preſſed that the Plea might be accepted; that it never was hitherto de- 
nied to any Man to plead to an Indictment of this Nature, what he 
thought fit in his own Defence, eſpecially when he offers the 
ſame under Counſel's Hand; that this was a ready Way to deter- 


* be received, for that it was a new Plea without a Precedent, and | 


mine who were legally Sheriffs; if the Plea was not good in Law, 
4 L 1 —é ths 
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che Attorney-General, or che King's-Counſel might demur to cecdings top,” till the Sheriff goes Home and. fetch his Letten p, 


r tlie yrs wy fe. To hgh | © Whezepon Mr: Tegen fad, That he though tin that Caſe fac yy 


be. taken thereon, which might ſoon be tried by a Jury; but if t could not be prevented, the Law being plain. 
ſhquld- appear to be true, there was not ſo much as any Colour | Then Mr. Juſtice Zevins ſaid further to this Effect, That be had 


3 


| in Law for thoſe worthy Gentlemen, Mr. North and Mr. Rich to take | ſidered of this Matter; and chat in his Judgment the Plea was a fri 


upon them to return Juries ; and therefore, in the Behalf of his Client, | Plea, and ought not to be received; but yet he being the only Judge the 
demanded again that the Plea, might be received; the Truth or Validity | preſent, he ſhould adviſe my Lord-Mayor and the lt of "the Bench 
thereof being not to be determined, till ſome Anſwer ſhould be made | take Advice of all the Judges, before an abſolute Determination whethe 
In Anſwer thereunto Mr. Juſtice Levinz (being the only Judge then Upon this Sir Jen Peak ſaid, We will not receive the Plea. with 
preſent) was pleaſed to expreſs himſelf to this Effect: That he defired to | whom igreed' Sir Fames Edwards, Sir James Smith, Sir Thoma; Beckford 
ſee the Statute mentioned in the Plea ; whereupon it was fead, viz, the | and Sit Robert Fe eries, and the Lord- Mayor alſo. 
11 H. IV. e. 9. Then Mr. Juſtice Levinz ſpake to this Effect: That this Sir George Treby the Recorder ſaid, That he was of Opinion with M. 
Statyte was made to prevent the Nomination of Juries to the Sheriffs; | Juſtice Levinz. | | : | 
and though it be thereby provided that Pannels ſhould be returned by the | Upon this Lerch was preſſed to plead Not Guilty: Which he ref, 
Sheriffs without Denomination of any, yet he was of Opinion that it ſaying ſeveral Times, He would plead no other Plea than what he hat 
could not extend to the Caſe in Hand, ſeeing the worthy Perſons that. | offered. Then the Court gave him half an Hour's Time to adviſe with 


attended there, were owned as Sheriffs by Lord-Mayor, Mr. Recorder, | his Counſel; who withdrew and adviſed accordingly, and returned Withthe 


and ſeveral Aldermen there preſent, and that he made no Difference be- | ſame Reſolution not to alter his Plea, and tendered his Plea again to the 
tween Sheriffs de facto and de ure; and that theſe Perſons being there ſo | Court, who again rejected it: And becauſe he would plead no other Pl 
allowed, he muſt look upon them as Sheriffs de jure: That a Goal- | he (being firſt aſked, whether he would ſubmit to the Court and zo 
delivery had been held, wherein above forty Priſoners had been tried; | Pardon; and 5 ſo to do, having as he apprehended done no Wrong) 
and that if this Plea ſhould be allowed, all the Proceedings againſt them, | was fined Twenty Marks, and committed to Ll till he ſhould pay 


uld come in Queſtion ; And then aſked Mr. Thompſon, What if all the | the ſame; which was done that Night, and Lertb thereby gif 
Faloas x an Aſſizes ſhould inſiſt upon the like Plea, muſt all further Pro- | charged. 1 | 8 5 . | 
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WS 1 
The Trial of Rozerxrt Frances, Gent. for the Murder of Tromas DaxcerFIELD *, at Jufice-Hal 
in the Old- Bailey, the 16th Day of July, 168 5, in the firſt Year of his Majeſty's Reign, before 
the Right Hon. Sir Fames Smith, Knt. Lord- Mayor of London, Sir Thomas Fenner, Knt. Re- 
corder of the ſaid City, and one of his Majeſty's Serjeants at Law, and others his Majeſty) 
N 3 —— 3% To 


Londen Jury. Te Witneſſes ainſt the Priſoner were many, and moſt of them ver 


7 - 7 | ſitive; depoſing, That they ſaw the ſaid Robert Frances coming to the 
Philip e's | , | 3 Side of the ac in which Danger field was, and that there he thrul 
Philip Stoc \ hs Stephen Gibs 3 his ſaid Cane into his Eye; after which, running into St. Thevie's-Im, 
Luke Pee, 8 Simon Chapman, in Holborn, he was preſently ſeized, and ſent to Newgate; whert when he 


| went in, one of the Retinue of the Priſon telling bim that Danger 
b 5d. * e aut would die, he the ſaid Frances replied, That 7} be Gould de, it nl 
5 | the Hangman a Labour. Mr. Dangerfield, after he was carried to the Goa, 
OBERT FRANCES, Gent. was indicted for aſſaulting Thomas | cried out very much of the Anguiſh of his Eye, ſaying, Ob, my Ex! 
Dangerfield, in the Pariſh of St. Andrew's, Holbern, London, with a | Ob, my Eye 1 Forbear to make a Neiſe, A Phyſician being brought to gir 
= Bamboo Cane, to the Value of 64. ſtriking it into his Left Eye, of | his Advice, whether it was requilite to bleed him, he Fund him deſpe- 
which Wound the faid Thomas Dangerfield is ſince dead +. rately ill, and vomiting extremely. The Chirurgeon being likewiſe feat 


Though we have not been able to procure Da s Trial for a Libel ; yet ſhall infert the Trial of Mr. Frances for killing him, fro the Seſſions - Paper of tht 
Time, with his Speech at Böurn, as it will give fo ight to the Hiftory of that Time. | | 


_ + Biſhop Burnet, in his Hiffory of his Ocun Times, Vol.1. p. 537, ſays, *© Dangerfeld, another of the Witneſſes in the Pop;/h Plot, was alſo found Crilty of Perjury, and lat 
© the ſame Puniſhment (as Oates /; but it had a more terrible Conclufion; for a brutal Student of the Law, who had no private Quarrel with him, but was only tranſports 
© with the Zeal of that Time, ſtruck him over the Head avith bis Cane, as he got bis aft Laſb : This hit him fo fatally, that he died of it immediately. The Perſon ws 
% apprehended, and the King left him to the Law; and though great Interceſſion was made for him, the King would not interpoſe, ſo he was hanged for it.” —Tit 
Biſhop here ſeems miſtaken ; for I do not find Dengerfield was convicted of Perjury ; or that he got his Death on he /aft Lo/h. —Rapin, Vol. II. 744, fays thus, The net 
Victim to the Catholicks, not long after Oates, was Thomas Dangerfield, who diſcovered the pretended Meal-Tub Plot, which he had laid to the Charge of the Proteſtant 
« But afterwards not being able to nintain before the Council what he had depoſed, he confeſſed, he was perſuaded to invent it by the Counteſs of Powwis, and the Pu 
Lords in the Tozwer. Moreover, he had publiſhed a Narrative of all the ſecret Practices uſed as well to corrupt him, as to render the Plot probable. As he owned he hal 
« received Money from the late King and the Duke of York, the laſt would never ſuffer ſuch an Offence to go unpuniſhed, when he came te be King. Danger field therefor 
« was committed to Priſon, and indicted for publiſhing a ſcandalous LIBEET. He was tried, and brought in Guilty by the Jury; after which he received Judgment at tf 
« King's-Bench Bar, That he ſhould ſtand twice in the Pillory ; that he ſhould be whipt from A/dgate to Newgate on one Day, and from Nezvgate to Tyhurn on anothe' 
% and ſhould pay a Fine of five hundred Pounds. The Scourging was executed with Rigour, though with leſs Cruelty than on Oates. The ſecond Day, Dangerfield, aun 
„the Whipping was over, being in a Coach againſt Hatton-Garden, Robert Frances, a Barriſter of Gra- Inn, came to the Coach-ftde ; and uſing ſome inſulting Expreſfiot 
„% Daurerteld returned a reproachful Anſwer. Frances ſaid, How now, Friend, have you had your Heat this Morning? Upon which the other, with two or three Curl 
called him Son of a More.] Frances, having a ſmall Cane in his Hand, r-ruf it into bis Exe wuith all hit Force, which in two Hours put au End to his Life. Frances un 
« condemned to be hanged, and was executed accordingly ; the King, though ſtrongly ſollicited for a Pardon, not thinking proper to leave ſuch a Crime unpuniſhed.” 


« Sir 7am 1 7//:ams, who had been Speaker of the Houſe of Commons, for publiſhing an infamous Libel, (as Speaker, by Order of the Houſe of Commons) cali 
« Dangerfield's Narrative, was fined by the Court of King s-Bench 10,000 /. but, upon paying 8000 J. of it, Satisfaction was acknowledged upon Record, Eater Tem 
«6 x Fac. II. X. B. 2 Shower 471. | | 

Upon an Information againſt the Defendant, (Sir Filliam Williams) for publiſhing a Libel called Dangerfe!d's Narrative, he pleaded that he was at the Time of Pu 
4 lication Sveaker of the Houſe of Commons; and, as ſuch, had a Right to publiſh the Votes and Acts of the Houſe ; and that the Narrative was printed and publ 
ns Parcel of the Proceedings. The Court would not debate the Formality of ſuch an idle inſignificant Plea (as they were pleaſed to call it); but gave Judgment for ft 
« King, Faffer Term, 2 Fac. II. 1686, X. B. Sbowwer R-p. 471. pf. 436. Comb. 18. See Attins's Poxver of Parliaments, &c. The King againſt Williams. It is o 
that Sir Milliam Williams was not Speaker of the Houſe of Commons at the Time this Caſe was adjudged, though he was when the Offence, of which he was accuſed, v 
committed. The Lord Chief Juſtice #7ight aſked the Defendant's Counſel Whether an Order of the Houſe of Commons could juttify a ſcandalous, infamous -- 
4“ Nagitious Libel ? 2 Shower 471.” A Digeſt of the Lad concerning Libels, 4to. p. 75. | 
As the Proceedings againſt Sir Milliam Williams wege very extraordinary, fo was the Puniſhment ; The Fine was the heavieſt that ever was impoſed in any Court is 
« the like Crime. Sir Bart hbelomecso Shower, one of the ras of this Cate, ſays, Sir J///iam Miiliams, being fined 10,0007. paid 8000 J. of the Money, and therrupn 
© Satisfaction was acknowledged on Record. I own, when I find Sir Milian Milliams in this ſame Reign moſt violently perſecuting the Seven Biſhops for a Libel, is® 
Character of Solicitor-General, I am apt to think, that the Fine was impoſed in Terrorem to others; and that the only Purpoſe of ſuing Sir William Williams, was 
make a Precedent of an Iniuit upon the Commons, whoſe Privileges, if the Deſigus then on Foot had prevailed, muſt ſvon have fallen to nothing. Digeſt of the L 
« conceraing Libs, p. 118, 119. = ; 
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for probing the Wound, found it to be mortal ; and he, with others, 
did verily believe, that it occaſioned his Death. Mr. Frances, in his own 


APE K N 10 f x 


Defence, alledged, Tbat coming to the Coach, he aſked Danger field, If 


n brated ? Upon which Mr. Danger field calling him Son of a 
8 de, in W gave him a flight N with his Cane, 4. K 
he veril Fifieved could not kill him ; and that he did it out of no Ma- 
lice or Hatred. He called ſeveral Witneſſes, who gave him a very good 
Character, but ſpoke very little to the Fact; whereupon he was found 
Guilty. The Reverend Mr. Samuel Smith, the Ordinary of Newgate, 
ves this Account of him: | 
SU T went to Mr. Robert Frances his Chamber, becauſe he deſired me 
« to take a particular Care of him; and found him in a ſerious, good 
„ Frame and Compoſure of Mind; willing to reſign himſelf to the all- 
&« wiſe Ducture of God's Spirit, and his Determination for Life or Death. 
« Firſt 1 prayed with him, and then entered upon an Inquiry into his 
Life and Converſation, precedent to the Crime of killing Mr. Dan- 
«"perficld. He was 775 free to give an Account of himſelf, He ſaid, 
« that he was born of Proteſtant Parents, and bred up in good Litera- 


| 4 tare; that twenty Years ſince he was a Student in Chrift-Church Col- 


40 lege in Oxford ; that afterward he went over Sea with Sir Foſeph Mil. 
&« Higmſen, his late Majeſty's Ambaſſador, as an Attendant on him; that 
«for fourteen Years laſt paſt he hath been of the Society of Gray's- Inn, 
« and practiſed in the Law; that he did not lead any extravagant Life 
« till this unhappy Crime. He acknowledged that he ſaw Dangerfield in 
« the Pillory at JY:fmin/ter ; and that on the Day in which he was 
« whipped to Tyburn, Mr. Frances was with a Friend ac a Coffee-houſe 
« near to St. Andrew's Church in Holborn; and thought not to have 
« ſtayed there, becauſe he was to dine that Day with his Friend, and 
« was, in the Afternoon, to have managed a Caule for a Client at Guild- 
« hall, ſo that he was going Home from the ſaid Coffee-houſe : But a 
« Report coming thither that Danger field was in his Return from Tybur n 
« and very near, he left his Wife in his Friend's Hand, and went to 
& meet the Coach in which Dangerid was, only out of Curioſity (as he 
« ſaith) to obſerve how he looked after his being whipped. He ſaid, 
« that the Coach did not ſtop, but he went to the Side of it, and 


-« ſaid, Have you had your Heat To-day ? Hi ts it now with yu? 
i Dargerficld, upon thoſe Words, (he ſays) called him Sen of a Whore, 


« and faid, ht have you to do with me Mr. Frances being aſked by the 
« Ordinary, what moved him to kill Dangerfield, he replied, that his 
« Paſfion was ſtirred up at Dangerfield's reviling Language, and ſaid, that 


* he only intended to beat him with a Bamboo Cane, which was furzed 


« and worn out at the End of it: But the Coach moving onward, the 
« Cane wounded Danger fell in the Eye; but he intended only to have 
« thruſt it at his Breaſt. He alſo ſaid, that he had a ſhort Sword, and 
« yet uſed it not, becauſe he did not deſign to kill Dangerfirld. 

« Mr. Frances being told by the Ordinary, that the very Thruſt proved 
« fatal, and was a very inhuman Act toward a Perſon in his Diſtreſs ; 
« to this Mr. Frances replied, That he never bore any Malice nor Grudge 
« to Mr. Danger field, nor was he moved to that Act by any Perſon what- 
« ſorver z only God left him to himſelf, for the Puniſhment of his for- 
« mer Sins, to run into this ſudden Effort of Paſſion. Mr. Frances was 
« much affected with my Diſcourſe, and wept in praying with him: He 
« was very attentive to the Sermons and Prayers on the Lord's Day, 
« more than the other Criminals ; fo he ſeemed very penitent, and ] hope 
« that this Sentence of Death on him did awaken him to a ſerious re- 
« calling to Mind whatſoever former Sins he might be guilty of, in or- 
« der to make his Peace with God, who is the Searcher of all Hearts, 
% and only knows who are truly penitent.” 


The Dying Speech of RokERT FRANCES, of Gray's-Inn, Ei. July 24» 
1685. Delivered by his own Hand te the Ordinary, at the Place of Execu- 
tion, defering the ſame might be publiſhed. 

] AM here by the Divine Permiſſion and Providence of God become 2 

Spectacle to God, Angels and Men, for a raſh, extravagant and 
imprudent Act, wherein I do confeſs, I have not only offended againſt 
the Government and Courts of Juſtice, but againſt Chriſtianity, and even 
the Rules of Morality itſelf : Nevertheleſs, (1 hope) not only the Court, 
but all unbiafled Men, from the ſeveral Circumſtances of the Fact, are 


ſatisſied that I had no malicious Intent of doing what fell out, nor had 


any Grudge or perſonal Prejudice to him upon any Account whatſoever, 
more than what ail honeſt and good Men could not but have, that Jove 
the King and the Government. The ſolemn Truth of all which I have 
declared, not only upon the Holy Sacrzment I received from Mr. Maſter, 
but alſo that I never knew nor ſaw him before that unhappy Moment, 
fave once at a Diſtance in the Pillory at Meſminſſer; and do now, as a 
dying Man, folemnly avow and proteſt the ſame : And therefore I hope 
I may boldly ſay I am not conſcious of any Guilt before God as to the 
Malice : However, God in his great Wiſdom has been pleaſed to ſuffer 
this great Calamity to fall upon me: And I hope this his ſevere Chaſtiſe- 
ment is in order to bring me to himſelf, when ſofter Means had not ſuf- 
kciently done it. All them that know me (I am ſure) will do me that 
Juſtice as to believe I am far from having done it either wilfully or mer- 
cenarily (as moſt untruly is reported). And that theſe Honourable Per- 
lons art above the Thoughts of ſuch unworthy Things, for which they 
have deen as maliciouſly as falſely traduced upon my Score; I beg their 
Pardon for the Scandal I have unhappi:y been the Occaſion of, and de- 
lire this Acknowledgement may be by them accepted as a Reparation, 
unce to difown it at this Time of my Death, is all the Satisfaction I am 
de to make them. ; 


| 


1 have had Converſation, 


36 7 s po 
warts 
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that knew me at the Univerſity, and ſince that can be my Witneſles, 
how obedient and zealous a Son of the Church of England (by Law eſta- 
bliſhed) I have been; 83 

And theſe worthy Divines that did me the Favour to viſit me in Af- 
fliction, will give the World an Account (as Oecaſion ſerves) of my In- 
tegrity therein: And if I had been as zealous in the Service of God, as 
my Prince, he would not have left me fo much to myſelf, as to have 
permitted me to have fallen into this unexpected Extremity. 

And as for my Morals, the Honourable Society of Gray's-[nn will an- 
{wer for me, that in above theſe twelve Years Time, I have had the Ho- 
nour of being admitted a Member of that Society, I never had any Quar- 
rel or Controverſy with any Member thereof; and all Perſons with whom 

[ aneion not, will give a good Character of 
my innocent and peaceable Behaviour. 

I pray God Almighty preſerve and hleſs his moſt Sacred Majeſty, his 
Royal Conſort Queen Mary, Catherine the Queen Dowager, their Royal 
Highneſles, and all the Royal Family; and grant that there may never 
want one of that Royal Line to ſway the Scepters of theſe Kingdoms as 
long as Sun and Moon endure, In the Union and Love of his Subjects, 
ſtrengthen him that he may vanquiſh and overcome a! 
which I am glad to have ſcen ſo much Proſpect of, and am only forry I 
am cut off from ſeeing my ſo much deſired Satisfaction of thoſe happy 
Days all his good Subjects will enjoy under his auſpicious Government, 
$74. God forgive me my Sins, that have made me unworthy of that 

leſſing. ; 

Bleſſed be the Lord, that I have lived ſo as not to be aſhamed to live, 
or afraid to die; though I cannot but regret my being made a Sacrifice to 
the Faction, who I am' ſatisfied are the only People that will rejoice in 
my Ruin; for there is no Man that loves his Princc, but will lament that 
nothing leſs than the Blood of an inoffenſive Man (fave in this ſingle Ex- 


travagance) can ſatisfy them for the ſudden intemperate Tranſport of Zeal 


and Paſſion againſt one fo notoriouſly wicked and infamous; for I do 
proteſt before Almighty God, (before whom I ſhall immediately appear) 
that when I went to the Coach; fide, I did not intend ſo much as to ſpeak 
to him, or believe I could have had Opportunity of ſo doing, much leſs 
of doing him any Harm. Neither is it probable I ſhould with a ſmall 
Bamboo Cane, no bigger than a Man's little Finger, without any Iron 
upon it, much Jeſs a Part in it, as it was moſt induſtriouſly ſpread abroad 
to f r. me in the Opinion of the World: For, if I had had ſuch 
a wicked Deſign intentionally, I had a little ſhort Sword by my Side much 
more proper for ſuch a Purpoſe. And further, if I had believed or known 
that I had done any Barm to him, I had Opportunity enough of eſcaping 
afterwards, which I never endeavoured, Now all theſe Things being 
duly weighed with their ſeveral Circumſtances, I leave my ſad Caſe to 
the Confideration of all ſober and charitable Men. However, I would 
not have this to be interpreted as a Reflection upon the Court, who I 
doubt not are by this Time ſatisfied, [and Mr. Recorder did in open Court 
declare) that in their Conſciences they did not believe I maliciouſly de- 
„ him the Miſchief that happened, but that it was purely acciden— 
- But in the {trict Conſtruction of Law I was found guilty of Mur- 
cr. | G 

But that which moſt ſenſibly afflicts me, and is worſe to me tha Death, 
that I cannot ſuffer alone, but that they have not only raiſed Kandals 
upon me in particular preparatory to it, but upon my poor innocent Wife, 
as if my Jealouſy of her had been the Reaſon of my Animolity t» Dan- 
gerfield; when Lam morally certain ſhe never ſaw him in her whole Life, 
ſave that fatal Moment; and no Couple (as Hundreds can witneſs) have 
lived in better Correſpondence, And beſides that, ſhe is as virtuous a 
Woman as lives, and born of fo good and loyal a Family, that if ſhe 
had been ſo inclined, ſhe would have ſcorned to have Nele herſelf 
to ſuch a profligate Perſon : But, on the contrary, (God is my Witgefs 
I never had wy] ſuch Thoughts of her, and do as verily believe, as there 
is a God in Heaven, I never had any Reaſon ; fhe having always been 
the moſt indulgent, kind, and loving Wife that ever Man had, and in 
my Conſcience one of the beſt of Women ; nay, I am ſo far from ſuſ- 
pecting her Virtue, that ſhe is the only Loſs I regret on Earth, and can 
freely part with every Thing elſe here below without repining, which in 
all my Trouble I have owned before all People, and particularly Mr. 
Maſter, Mr. Ordinary, and Mr. Smithies of Cripplegate, who can all teſti- 
fy thoſe Tears and endeared Expreſſions that have paſſed between us, when 
any of them did me the Kindneſs to viſit me in my Diſtreſs. 

And I do from the Bottom of my Heart freely forgive the Witneſſes 
that ſwore againſt me thoſe Words I never ſpoke ; for, as I ſhall anſwer 
at the Great Tribunal, I ſaid no other or more Words than theſe ; How 
now, Friend, have you had your Heat thi: Merning ? For all the Ill they 
have done me, give them Repentance, good God ! Even for theſe that 
have contributed to the ſhedding of my Blood, I pray thee ſhed'thy 
Bowels of oy; : 

I do heartily thank thoſe Noble and Honourable Perſons, and all other 
my Friends, that have ſo charitably interpoſed with his Majcſty on my 
Behalf (though it hath proved unſucceſsful), I pray God nevertheleſs 
to return their kind Endeavours a thouſand- fold into their on Boſoms : 


” 1 


Lord, return it to them and theirs ! j 


Lord Jeſus, receive my Soul] Thy Will be dine on Earth as it is in Hea- 
den. Amen, Amen, Amen. | 


Ropter FRANMczs. 
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As to my Religion, (however I have been repreſented ) there are People 
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proceedings againſt Ricttanp BaxTen, 


Juſtice Jefreys, Moy 30, 1685. 1 Jac. II. (Taken by the Priſoner's 


The lu bern x. 


Pell. 1 Jani! Stcundi. Ro. 33. 


U OD Richardus Baxter nuper, de, &c. Clericus 

exiſtens perſon' ſeditioſa et factioſa, prave mentis, 
| 3 impiz, inquietz, turbulent” diſpoſition” et converſa- 
tion', ac machinans, practicans et intendens, quantum in ipſo fuit, non 
ſolum pacem et communem tranquillitat' dict Dom' Regis infra hoc reg- 
num Angl' inquietare, moleſtare et perturbare, ac ſeditionem, diſcord” et 
malevolent” int” ligeos et fideles ſubdit dict Dom' Regis movere, p'curare 
et excitare, verum etiam ſinceram, piam, beatam et pacificam Proteſtan 


London. , 


Religion” infra hoc regn' Angl' uſitat', ac Prelat', Epiſcopos, alioſq; Cle- 


ricos in Eccleſia Anglicana legibus hujus regni Ang! ftabilit', ac Novum 
Teſtamentu* Dom' Salvator noſtri jelu Chriſti in contempt' et vilipend” 
inducere et inutile reddere; quodq; p'd' R. B. ad nequiſſimas, nefandiſſimas 
et diabolicas intentionꝰ ſuas pred? perimplend', e et ad effect' re- 
digend' 14 die Febr', anno regni dict Dom' Jacobi Secundi, &c. primo, vi 


et armis, &c. apud, &c. falſo, illicite, injuſte, nequit', factioſe, ſeditioſe, et 


irreligioſe fecit, compoſuit, ſcripſit, impreſſit et publicavit, et fieri, componi, 
ſcribi, imprimi et publicari cauſavit, quendam fal ſum, ſeditioſum libelloſum, 
factioſum & irreligioſum librum, intitulat* A Paraphraſe on the Teftament, 
with Notes deftrinal and practical: In quo quidem falſo, ſeditioſo, libelloſo 
factioſo & irreligioſo libro int' al* content” fuer' he falſæ, factioſæ, mali- 
tioſæ, ſcandaloſæ, et ſeditioſz ſententiæ de eiſdem Prelat' Epiſcopis, aliiſq; 
Clericis Eccleſiæ hujus regn' in his Anglican” verbis ſequen', videl't, Note, 
Are not theſe Preachers and Prelates (Epo's alioſq; Clericos præd' Eceleſiæ 
hujus regn' Angl' innuend”) then the leaſt and baſef that preach and tread 
down Chriſtian Love of all that diſſent from any of their Preſumptions, and ſo 
8 down not the leaft but the great Command? Et ult' idem Attorn' dict' 

om' Regis nunc general” pro eodem Dom' Rege dat Cur' hic intelligi et 
informari, quod inal* loco in p'd' falſo, ſcandaloſo, ſeditioſo & irreligioſo 
libro, int' al' content” fuer hz al' falſz, libelloſæ, ſcandaloſæ, ſeditioſæ et 
irreligioſæ:ſentent' ſequen' de Clericis Eceleſiæ hujus regn', videl't, Note, 
It is Fell to doubt whether there be Devils, while Devils incarnate live bere 
among /i us. (Clericos pred” hujus regni Angl' innuendo) Mhat elſe but De- 
vils, ſure, could make ceremonious Hypocrites (Clericos 4. innuendo), con- 


ſult with Politict Royalifts (ligeos et fidel' ſubdit' diet” Dom' Regis hujus 
regni Angl' innuendo) to * the Son of God for aving Men's Health 
ered Hand had been their 


and Lives by Miracle ? Quere, Whether if this wit 
own, they would have plotted to. kill him, that would have cured them by 


a Miracle, as a Sabbath-Breaker *® And whether their 28 (Pre- 
Jat', Epiſcopos, alioſq; Clericos Eccleſiæ hujus regni Angl qui de- 
inceps fuerint innuendo) would ſilence and 7 34 Pak Miniſter * pſum 
R. B. et al' factioſas et ſeditioſas p'ſon' infra hoc "= Angl' contra 
leges hujus regni ac Liturg* Eceleſiæ infra hoc reg' ftabilit” p'dican' in- 
nuendo) if they could cure them of all their Sickngſſes, and help them to Pre- 
ferment, and give them Money to feed their Luſis ? Et ult idem Attorn' dict 
Dom' Regis nunc general” pro eodem Dom' rege dat Cur” hic intelligi et 
informari, quod in al” loco in pred” falſo, libelloſo, ſcandaloſo et irreli- 

ioſo libro inter al content” fuer hz al' falſæ, libelloſæ, ſcandaloſæ, ſe- 
Jiiols et irreligioſæ Anglican' ſentent” ſequenꝰ de et concernen' Ep'is p'd' 
et Miniſtris Juſtitiæ hujus regn' Angl', videl't, Note, Men that preach in 
Chriſt's Name (ſeipſum R. B. et al' factioſas et ſeditioſas p'ſon' infra hoc 


Ir — Angl 'contra leges hujus regn' Angl' et Liturg' Eecleſiæ hujus regn 


legem ſtabilit' pred* innuendo), 0 N are not to be filenced, though 
faulty, if they (pred malæ diſpo'it' factioſas et ſeditioſas perſon” pred* iterum 
innuendo) do more good than Harm; dreadful then is the Caſe of them ( Epil- 
copos et Miniſtros Foltitie infra hoc regn* Ang} innuendo) that ſilence 
Chriſt's faithful Miniſters (ſeipium R. B. et al' ſeditioſas et factioſas per- 
ſon' pred” e Et ulterius idem Attorn' dit' Dom' Regis nunc 
general' pro eodem Dom' Rege dat Cur' hic intelligi et informari, quod 
ad excitand' popul' hujus regn' Angl' in illicit” Conventicul* convenire, 
et defamand' Juſtit' hujus regn' impuniendo illicit' Conventicul', in al' 
loco in pred' falſo, ſcandaloſo, ſeditioſo, et irreligioſo libro, int' al' con- 
tent' fuer' hæ al' falſæ, ſcandaloſæ, libelloſæ, ſeditioſæ et irreligioſæ An- 
glican' ſentent' ſequen', videl't, (1.) Note, It was tuell that they conſider- 
ed what might be ſaid againſi them, which now moſt Chriſtians do not in their 


Diſputes. (2.) Theſe Perſecutors, and the Romans, had ſome Charity and 


Conſideration,. in that they were 5 ogg by the Fear of the People, and 


outs, Riots, and Seditions. (3.) They 
that deny neceſſary Premiſſes are not to be diſputed with. Et ulterius idem 
Attorn' dictꝰ Dom' Regis nunc general' pro eodem Dom' Rege dat Cur' 
hic intelligi et informari, quod in al' loco in pred' falſo, ſcandaloſo, ſedi- 
tioſo et irreligioſo libro, int' al content? fuer' he al' falſe, libelloſæ, 
ſcandaloſæ, ſeditioſæ et irreligioſæ Anglican' ſententiæ ſequent* de et con- 
cernen' Epiſcopis et; al' Clericis hujus regn'-Angl', videl't. (3) Let not 
theſe proud Hypecrites (Epiſcopos et al' Clericos Eccleſiæ hujus regn' Angl' 


innuendo) deceive yen, (ſubdit' dicti Dom" Regis hujus regn' AngP ! 


* Tremaine's Pleas of the Crown, p. 45. 


* 


Clerk, for a ſeditious Libel, at 


Et ulterius idem Attorn' dicti Dom' Regis nunc general“ pro eoden 


+ 0-5. 
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innuendo) who by their lung Liturgies and Ceremonies, (Liturg et Cereman 
Eceleſite Ven dos Aug ado) and Claim of * do . 
their Warldlineſs, Pride and Oppreſſion, and are religious to their greater Day. 
nation, Et ulterius idem Attorn' dicti Dom” Regis nunc general” pro eo. 
dem Dom' Rege dat Cur* hic intelligi et informari, quod in al' loco a 
pred” falſo, ſcandaloſo, ſeditioſo et irreligioſo libro, int” al' content fuer 
he al' falſe, libelloſe, ſcandaloſæ, ſeditioſæ, et religioſæ, ſeater 
Anglican” ſequent” de et concernen' Clericis hujus regn'  AngP 
(2.) Note, Fries now are, mam. | (Clericos Ecclebz hujus reg, 
Ang! innuendo) but Labeurers what Men are they that hy, 


| ew ; 
and de filence the 23 7 (ſeipſum R. B. & al' fle. 


ti'as & ſedit'as p'ſonꝰ pred” innuendo) ſuſpecing that they are nut 
their Intereſt ? (intereſſe Clericor Keel eher regn” Angi — 
Dom' Rege dat Cur” hic intelligi et informari, quod in al' Joco in preg 
falſo, ſcandaloſo, ſeditioſo et irreligioſo libro, inter al* content” fue. 
runt he al' falſe, libelloſæ, ſcandaloſæ, ſeditioſæ, et irreligioſæ, ſenten: 
ſequen' de et concernen' Clericis hujus regn' Angl', videl't, ( 3.) Nor 
Chriſt's Miniſters uſe God's Ordinances to ſuve Men, and the Devil's Clry 
(Clericos Ecclefiz hujus ogy Angl' innuendo) «ſe them for Snare, 
Miſchief and Murder. (2.) They Fo ericos Ecclefiz hujus regn' Ang! 
innuendo) will not let the People (ſubdit' hujus regn' Angl innuendo) 1, 
Neuters between God and the Devil, but force them (ſubdit* hujus regn' Ang? 
innuendo) zo be informing Perſecutors. Et ulterius idem Attorn' dicti Dom- 
Regis nunc general* pro eodem Dom' Rege dat Cur' hie intelligi et in- 
formari, quod in al' loco in præd' falſo, ſeandaloſo, ſeditioſo et irreligioſa 
libro, int? al' content” fuerunt he aliæ falſæ, libelloſæ, ſcandaloſæ, ſedi- 
tioſæ et irreligiolz ſententiæ Anglicanæ ſequen' de et concernen' legibus 
hujus regn' Angl' contra illicit” Conventicul', et ad excitand' popul con- 
venire in illicit” Conventicul', videl't, (2.) Note, To be Diſſinteri ud 
Diſputants againſt Errors and tyrannical Impeſitions upon Conſcience (leges et 
ſtatut' hujus regn' Angl' contra perſon' factios* et Liturg' Ecel hujus 
regn' Ang!” adverſar', 8 againſi Diſſenters, edit' & provis' innu- 
endo) is no Fauit but a great Duty. In magnam Dei omnipotent' diſpli- 
cent”, in contempt” leg hujus regn' Angl' manifeſt' in au wa et perni- 
tioſiſſimꝰ exemplum omniu' al' in tali caſu delinquen', ac contra pacen 
dicti Dom” Regis nunc, coron' et dignitat' ſuas, &c. Unde idem Attorr' 
dicti Dom' Regis nunc general' pro eodem Dom' Rege pet” adviſament 
Cur' hic in premiſs' et debit' legis proceſs verſus ipſum prefat' R. B. in 
hae parte heri ad reſpond' dicto Dom' Regi de et in premiſs', &c. 


ON the 28th of February, 1684-5, Mr. Baxter was committed to the 
% Ar ay Priſon by the Lord Chief. Juſtice Jefreys's Warrant, 
for his Paraphraſe an the New-Te/lament, printed a little before, which was 
called a ſcandalous and ſeditious Book againſt the Government. On the 
6th of May, which was the firſt Day of Term, he appeared in Veſinin- 
ter- Hall, and an Information was ordered to be drawn up againft him, 
May 14th, he pleaded Not Guilty to. the Information. May 15th, he be- 
ing much indiſpoſed, moved by his Counſel, That he might have farther 
Time given him for his Trial; but it was denied him; and eos ctics 
out in a Paſſion, «<1 will not give him a Minute's Time more to fart 
„ his Life. We have had (ſays he) to do with other Sort of Per- 
„ ſons, but now we have a Saint to deal with; and I know how to 
e deal with Saints as well as Sinners. Yonder (ſays he) ſtands Oatetin 
« the Pillory, (as he actually did at that very Time in the New Palace- 
&© Yard,) and he ſays he ſuffers for the Truth, and ſo ſays Baxter ; but if 
* Baxter did but ſtand on the other Side of the Pillory with him, I would 
„ ſay, two of the greateſt Rogues and Raſcals in the Kingdom ſtood 
«© there.” On May 3oth, in the Afternoon, he was brought to his Trial 
before the Lord Chief Juſtice Feffreys at Guildhall, Sir Henry Aſhbu'ſt, 
who could not forſake his own and his Father's Friends, ſtood by him al 
the while. Mr. Baxter came frſt into Court, and with all the Marks of 
Serenity and Compoſure, waited for the Coming of the Lord Chief Jul- 
tice, who appeared quickly after with great Indignation in his Face. He 
no ſooner ſat down than a ſhort Cauſe was called and tried ; after which 
the Clerk began to read the Title of another Cauſe : You Blockbead gu 
(ſays Jeffreys) the next Cauſe is between Richard Baxter and the King; 
upon which Mr. Baxter's Cauſe was called. The Paſſages mentioned i 
the Information, were his Paraphraſe on Matth. v. 19. Mark ix. 3 
Mark xi. .. Mark xii. 38, 39, 40. Luke x. 2. John xi. 57. and Acts xv. 2 
Theſe Pailages were picked out by Sir Roger L'Eſtrange, and ſome of b 
Companions: And a certain noted Clergyman (who ſhall be nameleß) 
put into the Hands of his Enemies ſome Accuſations out of Rom. xiii. G. 
as againſt the King, to touch his Life; but no Uſe was made of then. 
The great Charge was, That in theſe ſeveral Paſſages he reflected in 
ce the Prelates of the Church of England, and ſo was guilty of Sedition, 
«© Cc.“ The King's Counſel opened the Information at large with it 
Aggravations.. Mr. Wallap, Mr. Williams, Mr. Retheram, Mr. Atwnh, 
and Mr. Phipps, were Mr. Baxter's Counſel, and had been feed 
Sir Henry Afſbbur/t. | 
+ Mr. Wallop ſaid, „ That he conceived, the Matter depending be- 
c ing a Point of Doctrine, it ought to be referred to the Biſhop Þs 


+ We could never find (though great Inquiry has been made among the Diſſenters) that this Trial was ever taken in Short-Hand, which is a great Pity, becauſe it 7 


have been very curious; fo have inſerted this ſhort Account, which ſhews the Temper of the Chief Juſtice, and i 
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Baxter. | 
I S 


— 


he cruel Uſage of the Priſoner, taken from Calamys H 
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(39) 
40 Ordinary 4 but if not, he humbly conceived the Doctrine was inno- 
40 t A 

cc R there being no Antecedent to refer them to (that is, no 
« Biſhop or Clergy of the Church of Eagan named). He faid the Book 
« acculed, i. e. he Comment on the New Teſtament, contained many eternal 
« Truths ; But they who drew the Information, were the Libellers, in 
« applying to the Prelates of the Church of England thoſe ſevere Things 
« which were written concerning ſome Prelates, who deſerved the 
« Character he gave. My Lord ( owe! I humbly conceive the Biſhops 
« Mr. Baxter {peaks of, as your Lordſhip, if you have read Church- 
« Hiſtory, muſt confeſs, were the Plagues of the Church and the World.” 
„ Mr. #allep, (ſays the Lord Chief Juſtice) I obſerve you are in 
4 All theſe dirty Cauſes ; and were it not for you Gentlemen of the Long 
«© Rube, who Would have more Wit and Honeſty than to ſupport and 
« hold up theſe factious Knaves by the Chin, we ſhould not be at the 
« Paſs we are at.”——<** My Lord, (ſays Mr. Wallop) I humbly con- 
« ceive, that the Paſlages accuſed are natural Deductions from the 
« Text.“ You humbly conceive, (fays {ro ) and I humbly con- 
« ceive ; ſwear him, ſwear him.“ — “ My Lord, (ſaich he) under Fa- 
« your, I am Counſel for the Defendant; and if I underftand either 
« Latin or Engliſh, the Information now brought againſt Mr. Baxter 
% upon fo flight a Ground, is a greater Reflection upon the Church of 
« 'England, than any Thing contained in the Book he is accuſed for.“ 
Says 22 to him, Sometimes you humbly conceive, and ſometimes 
« you are very poſitive : You talk of your Skill in Church-Hiſtory, and 
« of your underſtanding Latin and Engliſh; I think I underſtand ſome- 
« thing of them as well as you; but in ſhort mult tell you, that if you 
« do not underſtand your Duty better, I ſhall teach it you.” Upon 
which Mr. Vallop fat down. - 

Mr. Rotheram urged, That if Mr. Baxter's Book had ſharp Re- 
« fleftions upon the Church of Rome by Name, but ſpake well of the 
« Prelates of the Church of England, it was to be preſumed, that the 
« ſharp Reflections were intended only againſt the Prelates of the Church 
« of Rome.” The Lord Chief Juſtice laid, “Baxter was an Enemy to 
« the Name and Thing, the Office and Perfons of Biſhops.” — Ratheram 
added, That Mr. Baxter ſrequently attended Divine Service, went to 
« the Sacrament, and perſuaded others to do ſo too, as was certainly 
« and publickly known; and had, in the very Book fo charged, ſpoken 
« very , moderately and honourably of the Biſhops of the Church of 
« England.” r. Baxter added, My Lord, I have been ſo mo- 
« derate with reſpect to the Church of Zagland, that I have incurred 
« the Cenſure of many of the Diſſenters upon that Account.“ 
« Baxter for Biſhops | (ſaith Jeffreys) that's a merry Conceit indeed! 
« turn to it, tura to it.” —— Upon this Retheram turned to a Place, 
where 'tis ſaid, That great Reſpect is due to thoſe truly called to be Biſhops 
among us; or to that Purpoſe. —< Ay, (ſays Feffreys) this is your Preſ- 
« byterian Cant, truly called to be Biſhops ; that is himſelf, and ſuch 
« Raſcals called to be Biſhops of Krddermin/ter, and other ſuch like Places; 
« Biſhops ſer apart by ſuch factious, ſnivelling Preſdyterians as himſelf; 
« a Kidderminſter Bithop he means, according to the Saying of a late 
« learned Author; pg every Pariſh ſhall maintain a Tythe-Pig Meiropo- 
« litan.” Mr. Baxter beginning to ſpeak again, ſaith Zefreys to him, 
Richard, Richard, doſt thou think we'll hear thee poiſon the Court ? 
« Richard, thou art an old Fellow, an old Knave; thou haſt written 
„Books enough to load a Cart; every one is as full of Sedition (I 
« might ſay Treaſon) as an Egg is full of Meat: Hadſt thou been 
« whipt out of thy writing Trade forty Years ago, it had been happy. 
« Thou pretendeſt to be a Preacher of the Goſpe] of Peace, and thou 
« haſt one Foot in the clo ge: Time for thee to begin to think what 

b 


Account thou intendeſt to give: But leave thee to thyſelf, and I ſee 
« thou wilt go on as thou haſt began; but by the Grace of God PII look 
after thee. I know thou haſt a mighty Party, and I ſee a great many of 
the Brotherhood in Corners, waiting to ſce what will become of their 
4 . Den; and a Doctor of the 1 * (looking to Doctor Bates) at 
* your Elbow ; but by the Grace of Almighty God, Iwill cruſh you all.“ 

Mr. Rotheram ſitting down, Mr. Atwood began to ſhew, That not one 
of the Paſſages mentioned in the Information ought to be ſtrained to that 
denſe, which was put upon them by the Innuendes, they being more na- 
tural when taken in a milder Senſe ; nor could any one of them be ap- 
plied to the Prelates of the Church of England, without a very forced 
| Conſtruction ; To evidence this, he would have read ſome of the Text; 


juſtifiable, ſetting aſide the Innuendots, for which there Was 


; 


— 


| 


1 
(40) 
but Jeffreys cried out, © You ſha'n't draw me into a, Conventicle with 
« your Annotations, nor your ſnivelling Parſon neither,” —— - 
My Lord, (fays Mr. Afrwood) I conceive this to be expteſly within 
«' Roſetbel's Caſe, lately before your Lordſhip.“ (Vide Vol. III. p. 1053.) 
— © You conceive, (faith 
« My Lord, (faith Atos) that I may uſe the beſt Authority, permit 
« me to repeat your Lordſhip's own Words in that Caſe,” ““ No, 
« you ſha'n't, (ſays he) you need not ſprak, for you ate an Author al- 
ce ready, though you ſpeak and write impertinently. Says Atwood, 
« I cannot help that, my Lord, if my Talent be no better; but it is my 
% 'Duty to do my beſt for my Client.” -——F-#reys thereupon went on, 
inveighing againſt what Atwood had publiſhed ; and Atwood juſtified it to 
be in Defence of the Engliſß Conſtitution, declaring that he never diſ- 
owned any Thing he had written. Yee) ſeveral Times ordered him to fit 
down, but he {til] went on. My Lord (fays he), I have Matters of 
Law to offer for my Client ;” and he proceeded to cite ſeveral Caſes, 
wherein it had been adjudged, that Words ought to be taken in the 
milder Senſe, and not in the ſtrained, by /rmuendos. © Well, (ſays 
„% 'Feffreys when he had done) you have had your Say.“ 

r. Wiiliams and Mr. Phipps ſaid nothing; for they ſaw it was to no 
Purpoſe. At length ſays Mr. Baxter himſelf, «My Lord, I think I 
« can clearly anſwer all that is laid to my Charge, and I ſhall do it 
<« briefly; the Sum is contained in theſe few Papers, to which I ſhall add 


« alittle by Teſtimony.” —But he would not hear a Word ;—At length 


the Chief Juſtice ſummed up the Matter in a long and fulſome Harangue. 

„ *Tis notoriouſly known (ſays he) there has been a Deſign to ruin 
“e the King and Nation; the old Game has been renewed, and this has 
«© been the main Incendiary : He is as modeſt now as can be; but Time 
* was, when no Man was fo ready at, Bind your Kings in Chains, and 
e your Nobles in Futters of Iron; and, To your Tents, O Iſrael! Gentlemen, 
{© for God's ſake, don't let us be gulled twice in an Age, c.“ And 


when he concluded, he told the Jury, « That if they in their Con- 


« ſcience believed he meant the Biſhops and Clergy of the Church of 
« England, in the Paſſages which the Information referred to, they muſt 
find him Guilty; and he could mean no Men elſe; if not, they muſt 
e find him Not Guilty.) —— 4 

When he had done, ſays Mr. Baxter to him; 6 Does your Lordſhip 


<« think any Jury will pretend to paſs a Verdict upon me upon ſuch a 
« I'll warrant you, Mr, Baxter, (ſays he) don't you 


Tier 
„trouble yourſelf about that.“ | 

The Jury immediately laid their Heads together at the Bar, and found 
him Guilty. a 


As Mr. Baxter was going from the Bar, he told the Lord Chief 


Juſtice, who had ſo loaded him with Reproaches, and yet continued 
them, That a Predeceſſor of his (meaning Sir Matthew Hale) had other 
Thoughts of him. Upon which the Judge replied, “ That there was 


not an _ Man in England, but what took him for a great Knave,” | 
He had ſubpoena'd ſeveral Clergymen, who had appeared in Court, but 


were of no Uſe to him, through the Violence of the Chief Juſtice. - 
The Trial being over, Sir Henry Afbhurjt led Mr. Baxter through the 
Crowd, (I mention it to his Honour, ſays Biſhop Kennet) and conveyed 
him away in his Coach. On June 29 following, he had Judgment given 
againſt him; he was fined five hundred Marks; to lie in Priſon till h 
paid it, and be bound to his good Behaviour for feven Fears. 


Mr. Baxter afterwards obtained the King's Pardon, by the Mediation 


of the Lord Powis : His Fine was remitted ; and on Wedneſday, Nvem- 


ber 24, Sir Samuel Miry ſent his Warrant to the Kecper of the King's- 
Bench Priſon to diſcharge him; but he gave Sureties for his good Be- 
haviour ; his Majeſty 3 (for his Satisfaction) that it ſhould not in 
him be interpreted a Breach of the good Behaviour for him to reſide in 
London, which was not allowable according to the Oxford Act: And this 
was entered upon his Bail-Bond. Notwithſtanding this, he continued 
ſome Time after in the Rules; and on February 28 following, removed 
to a Houſe he took in Charter- Houſe-Yard, where he preached to a ſepa- 
rate Congregation without Interruption as long as he lived ; his Death 
happening after the Revolution, viz. December 8, 1691. 


The Defendant was found Guilty on this Information, and after Exceptions 


taken in Arreſt of Fudgment and over-ruled, the Court gave Fudgment and 


fined him 5001. and ordered him to give Security for his god Behaviour 
for Seven Tears. — The Caſe is reported, 3 Mod. 68. Tremaine, p. 47. 
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ARCH 6, 1633. Thurſday. One Mrs. Cliford's Houſe was 
ſearched laſt Night, about Midnight, for one Crone; who, 
' they ſay, came lately out of France. He was betrayed by one 
Fowler, who came over with him. But Crone not being found, the 
* Meſſenger ſeized Mrs. Clifford, and carried her away this Morning to 
bis Houſe. About Noon, Crone was taken upon the Exchange, and 
brought before my Lord Shrewſbury, who committed him cloſe Priſoner 
to the Tower for High Treaſon, in levying War againſt their Majeſties. 
* May 19, 1690. Ionday. Crone's Trial, which had been put off once 
before; and it being alledged, that one of the Witneſſes was not to 
be found, it was put off till Friday Fortnight. : 
June 6, Friday. Crone was brought to his Frial; in which were 
many remarkable Paſſages. The. Judges were very ſevere, eſpecially 
| 


$ 


the Chief Baron. The jury ſat up all Night. 
„ Jury int up 06.008 


. ohf B--——3E 
Proceedings againſt Mr. Crone, May, 19, 1690. 


[This Caſe of Crone is taken from Lord Clarendon s Diary 1622 and 1690, printed at the End of his 1 
Wh —— 5 publiſhed 1763. 


„ Tune 7. Saturday. About Moon the Jury brought in their Verdict, 
ce that Crone was Guilty; though one of them declared, he was not ſatis- 
„ fied that the Evidence ſpoke Truth ; and he urged Sir Robert Athyns's 
& Book in Defence of Lord N Innocency; (See Vol. III. p. 537.) 
but it ſignified nothing. The Priſoner being then aſked, why Sentence 


„ ſhould not be awarded againſt him, he ſaid, There was an Error in 


4M 


* the Indictment before the Grand Jury; that the Bill was indorſed Billa 
* Verra inſtead of Vera. The King's Counſel not being there, it was 
« put off till Five in the Afternoon; and then the Priſoner inſiſted 30 
«© be heard; the Court appointed to hear it argued on Thurſday next, 
ce and aſſigned Counſel to the Priſoner : In the mean time Sentence was 

cc reſpited. | | — 55 
« June 8. Whitſunday. In the Morning Mrs. Clifferd was with me, 
“ She told me, ſhe had been to ſee Croneg that he was in a Rage to think 
1 _ | *« of 


Hot) you conceive amiſs; it is not,” — 
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* Cfone; that he was in @ better Humour, and talked: courageoully... 


if he did not confeſs ; but he would acquaint th 
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* Their Names were, | 
illiam, Marquis of Pois. Sir Edward Herbert. 
Robert, Earl of Sunderland. Sir Richard Holloway. 
Roger, Earl of Caftlehaven. Sir Richard Heath. 
Nathan, Lord Biſhop of Durham. Sir Roger L Eſirange. 
Henry, Lord Dover. Edward Petre. ; 
Sir 2 dward Hales, Thomas Tildeſley. 
Sir Francis Wythent. Rowland Tempeſt. 
Sir Edward Lutwych, Obadiab Walker. 
Sir Thomas Jenner. Richard Grabam. 
Sir Nicholas Butler. Robert Lundy. c 
Theo. Earl of Huntingdon. 5 — Townlez, commonly called Col. 
ahn, Lord Melford. © Townley. 
omas, Lord Howard. Edward Morgan. | 
Thomas, Lord Biſhop of St. David's. Robert Brent. 
William Molineux. Philip Burton. 


2 


« of Death z that he ſaid, be was too young to be a Martyr ; and that 
« ſhe did believe, rather than die, be would tel! all he knew. 
4 June g. Monday. Mrs. Clifford told me, ſhe had been again with 
46 Tune 12. Thurſday. Ia the Morning Crone's Plea was argued and over- 
« ruled, © The three Chief Judges and Eyres were in P 
% Tune 19. Thurſday, In the Morning Lord Nottingham went to Crone | 
cxogate, upon à Letter 2 was ſaid) he had from him laſt Night. 
iven out) urged him much to confeſs, that he might | 
ut the Fellow ſaid, he had told all at his Trial, and 
Upon which his Lordſhip ſaid, he doabt- 
for he would certainly die Lo-morrow, 
Queen with what he 


Lord Lincoln were at 


«c N (as it is 
« geferve his Life; 
«© that he knew, nothing more. 
« ed he ſhould ſee him no more, fo! 
Monmouth an 


« had ſaid. In the Evening Lord | 
full Confeſſion, making him many 


« Newgate, prefling Crone to make a 
« fair Promiſes; in caſe he would be ingenuous ; But he {till faid, he 


« could ſay nothing. At Ten at Night Mr. Finch, brought him a Re- 
« prieve till Wedneſday next. 


aa 
June 25. H. 440. 
« Sledge was at Newgate, and all the People thronged together, as uſual 
©« upon thoſe Occaſions ; but he was again reprieved, in Hopes be would 
« deſerve his Life by the Confeſſion he might make.“ | 
1 I [Thus far from Lord Clarendin.] | | 
The next Day, June 26, he was ſent for, as appears by the following 


Crone was this 


Warrant! : | | 
« Theſe are, in his 2 Name, to require you to bring Mr. Mat- 
« thew Crone, 2 Priſoner in your Cuſtody, attainted of High-Trea- 


« ſon, to 6. Office in I biteball this Afternoon 3 for which this ſhall | 
« be your Warrant, Given at the Court at I#biteball, the 26th Day 


« of June, 1690. | | 
4 * | | NoTTINGHAM.” 
Fo Maier Richardſon, Keeper of Newgate. 


By the following Liſt of Perſons excepted out of the Act of Indemnity, 
which paſſed 1690, one would think this Mr. Crone was A Perſoa of ſome 


MaTTaEew CRONE. 


How long he lay in Newgate does not appear 3 but. that he was a con- 
fiderable Time in Guſtody, appears by Mr. Crone's Letter to Major Rich- 


— 


+ 


ardſen, though without Date, and printed as wrote 1. 1 


n To Major Richardſon. 
0 AY IIs | | 
4.4 F you pleaſe, I would be glad you would let me have a Chamber in 
„ T the Preſs-Yard, not that I would expect any more Libertie theire 


f Þ *% * 1 a ; oy * 4 4 N * 4 * 
7 . A 4 Yi . 
. 


„ after, therefore I 


- | 
Day to have been executed; the | rey Night, 
| h 


. * : 
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te for you.cannot be unſencible how troubleſom itt is to your Serve, nay 
e ſtaying ſo late; but beleive me, Sir, ſhe cannot help it, for none e 
„ heare us, and tis unſerting when any body comes to let her out which 
«© ſometymes obleidges her to neglect m Buſineſs when it ſhould 1 * wth 
| | know tis the ſame hing to you Whether I lye the; , 
4e or heare. Tou are ſencible how lonnge 1 have laine under Unceruta. 
« tys, and I can ſee no Alteration, therefore am aſhamed to requeſt * 
„ petition for any more Liberty then [ have hitherto had, though G00 
„% knows I much want it, as vou may beleive, haveing been very nter 
« three Quarters of a Year cloſe Priſoner heare and in the Tower, 10 
« with my Confinemm as could Comfort as ever poore Criminal ech 
«© Pray, Sir, excuſe me for this; ſince I can never have the Honr of ſce. 
cc an, 1 I defire my humble Service may be given to your good Las. 
„ and the reaſt of your Family ; and that if it ſtands with your Five.” 
„I may be removed; if not, aſſure yourſelfe I ſhall at all Times willing 
« Jy comply with that which may ſeem moſt agreeable to you, and am & 
„ Your reale Friend and humble Servant, W 
c M. Cox,” 


The ſamous, or rather infamous, Mr. Fuller, in his Pamphlet, intitled 
A brief Diſcovery of the true Mother 1 pretended Prince of Wales, p. 2 : 
| ſays, (if he is to be credited! Mr. Crone, with myſelf, was 10 75 
40 8 with ſeveral Commiſſions and Letters from King James, ſor 
& raiſin Men.” —— Page 28. After my laſt Return from Ee with, 
„ Mr. Crone, I informed his Majeſty of all I knew : Mr. Crone was ſeiz- 
« ed, and ſent Priſoner to the er. Page 29, They (the Jaca 
<« bites) finding their whole Deſign unravelled, al that I had diſcovered 
ce all I knew, and Mr. Crone ſafe, and to be ſuddenly tried, which might 
4 make him confeſs, they (the Jacobites) got me poiſoned, in Hopes to 
have prevented Crone's Trial; but it pleaſed Almighty God to reſtore 
e me to my Health after ten Weeks Sickneſs. I was able to come ta the 
« Old. Bail, where Mr. Crone was tried and condemned for High-Trea. 
« fon. He had ſeveral Reprieves from Time to Time, on his Promiſe of 
« making a full Confeſſion; but as he was fingering it out, about ſix 
« Months after his Conviction, I received a Letter from the Earl of A. 
&« ford, King James's Secretary, in which I was promiſed King Jane's 
% Pardon, and all the Favour I could deſire from him and the Court of 
« France, and 5300 J. if I would return to France, and recant what 1 had 
« gone. I carried this Letter to King Milliam, who ſent me to Lord 
„ Chief. Juſtice Halt for his Advice; but his Lordſhip was of Opinion 
4e ir was all a Trick to invalidate my Evidence, they being apprehenſi. 
e of Mr. Crone's Confeflions, which they muſt know would be fo agree. 
« able to my Informations, that the Heads of King James's Party had 
«© been ray at King William's Mercy : And this Matter highly con- 
« cerned the French Court; for, had Crone been juſt to him that gave 
« him his Life, there might have been but ſmall Encouragement from 
« England to the French, and conſequently no Plotting now. They of 
« King James's Party made it their Intereſt to have Crone hanged, and 
40 oy his Mouth; and that, as I am well informed, occaſioned his 
| « making almoſt a full Diſcovery : Though he went for France, as ſoon 
de as he was let out of Newgate, being invited back with great Promiſes, 
« | muſt thank him for his Juſtice to me in his laſt and moſt authentic 
« Confeſſion : He affirms on Oath, That all my Information was true, 
« For the Confirmation of this, I appeal to any Member of Parliament 
« that heard Mr. Crone's or Lord Pre/ion's Confeſſions read before th: 
« honourable Houſe. After this, it may ſeem ſtrange to ſome, how th: 
« Houſe came to be ſo angry with me. ] beg Leave to inform then, 
« That the Jacobites, by Mr. Crone's goin off, knew they had part) 
<« ſecured themſelves from the juſt Power o the Law.“ 
See the Trial of this William Fuller for a Cheat and Impoſtor, Vol. J. 


« than I have hear. Only I am defireous to be in the Hearing of People, 
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P. 441. 
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CrxosBys Caſe. 


Rex werſtrs Croſby, alias Philips. B. R. gu 
ROSBY was indicted for High-Treaſon ; and at the Trial at Bar 
he excepted againſt the Evidence of Mr. Aaron Smith, becauſe he 
had been ſet in the Pillory upon a Judgment given againſt him in 
upon an Information, 34 Car. II. the Record of which he 


this Court, 
Mr. Sollicitor General Trevor and Mr. Cowper, on 


produced. 


Guilt. and not of the Puniſhment ; and therefore (by them) if an inno- 

cent Man hath an infamous Judgment given againft him, for a Crime that 

does not deſerve ſuch Judgment, this will not render the Party infamous. 

Then for Application, they ſaid, That the Crime of which 

Smith was accuſed, did not deſerve ſuch Judgment; and therefore ſhall 
not take away his Teſtimony, And, 

Sir Samuel Eyre, Juſtice, ſeemed to be of that Opinion. 

But Holt, Chief Juſtice, gave no Opinion as to this Point, 
that he could not impeach the Record ; but he was of Opinion, tha 
—eneral Act of Pardon, 2 Wil. and Mar. gav 
E did not work by way of Reſtoration, 

As, if a Perſon be attainted of Felony, 
Purchaſe to hold, or to give Evidence; 
is now become a new Creature, 
to inherit to thoſe Perſons, to whom-he was inheritab 


From the Collection of Papers of Major Richard/on, many Years Keeper of Newgate, 
for the Arguments of the Court and Counſel muſt k 


| + From the original Letter among, Major Richardſon's Papers. 
It is great Pity this Trial (if taken at large) could not be procured, 
count from Lord Raymend's Reports, Jol. I. . 39. See alſo Salkeid, 689. 


** 
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Difference is, 


Behalf of 
Aaron Smith, agreed, That the Infamy was always Conſequence of the 


r. Aaron 


ſaying, 
2 the 
e Mr. Smith a new Credit, 
to reſtore him to his old Credit: 
ne is now incapable of making a 
but if the King pardons him, he 


and may do both; but he is not reſtored 
le before: And the 


between a Civil Diſability, which the Pardon cannot cu 
Sir Ar. Ingram's Caſe) and a Criminal Diſability, wich 


(Co. Lit. 234. 
And for theſe Reaſons the Teſtimony of M. 


the Pardon may take away. 


Aaron Smith was admitted. 
But the principal Point of Treaſon charged upon Mr. Cr2/by being lle 


writing of certain treaſonable Papers, which the King's Counſel ender 
voured to prove by Compariſon of Hands, having no other Evidence; 
Priſoner, Croſby, produced the Copy of the Act of Parliament for the Ne. 
verſal of the Attainder of Aigernon Sidney, Eſq. (Vide Vo. VIII. p. aft 
in which it is declared, That the Compariſon of Hands 1s not legal LY: 
dence. Upon which the Jury found the Priſoner Not Guilty, —M*.} 
Fofter, in his Reports of Crown Caſes, p. 198-Jay$,.,** In M. $149 
« Caſe, it was ſaid, Scribere eff agere. bis is undoubtedly” true ub 
« proper Limitations, but it was not applicable to. his Cale. Writi 
being a deliberate Act, and capable of ſatisfactory Proof, certainly M) 
under ſome Circumſtances with Pub ication, be an Overt-Act of Trex 
ſon, And I freely admit, that bad the Papers found in Mr. Sian 
Cloſet been plainly r lative to the other trea/anable Practices charged ® 
ce the Indiftment, they might have been read in Evidence againſt him, ® 
ee not publiſhed, ——Bur Papers not capable of ſuch Connection, 4 
they remain in the Hands of the Author unpubliſhed, as Mr. 
did, will not make 2 Man a Traitor.“ 


in the Hands of the Editor. 
ave been curious; ſo have inſerted this forts 
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| than this : 7 
« Feremy Collier, a Nonjuring Miniſter, publickly abſolved 
« them at the Gallows.” | | 

This Affair made a great Noiſe at that Time, Biſhop Burnet, Vol. II. 
5. 174, 1ays, « A very unuſual Inſtance of the Boldneſs of the Jacobites 
of appeared upon that Occaſion : Theſe two had not changed their Reli- 
« gion, but ſtill called themſelves Proteſtants ; ſo three of the Nonjuring 
PT Clergymen waited on them to Tyburn ; two of them had been oft with 
Friend, and one of them with Periins; and all three, at the Place of 
Execution, joined to give them public Abſolution, with an Impoſition 
« of Hands, in the View of all the People: A Strain of Impudence, 
« that was as new as it was wicked | ſince theſe Perſons died, owning the 
« j]] Deſigns they had been engaged in, and 2 no Sort of Re- 
« pentance for them. So theſe Clergymen, in this ſolemn Abſolution, 
« made an open Declaration of their allowing and juftifying theſe Per- 
« ſons in all they had been concerned in. Two of them were taken 
« up, and cenſured for this in the King's-Bench, the third made his 
% Eſcape.” The Account publiſhed at that Time, by Permiſſion of the 
Sheriffs, is as follows; | | 


3 TV ND CL TT.  —_—_..c 


hn Aceount of what paſſed at the Execution of Sir William Perkins, and Sir 
John Friend, at Tyburn, oz Friday, April 3, 1696. 


on ns, 


— 
, 


THE Priſoners being drawn in a Sledge from Newgate to the Place of 
Execution, were permitted to have the Aſſiſtance of three Nonjuring 


— 


if Miniſters of their own chuſing, azz. Mr. Collier, Mr. Cook, and Mr. Snatt, 
d Sir Milliam Perkins came firſt up into the Cart, and had ſome private 
dl Diſcourſe with one of the Miniſters, | 

„ Sir William Perkins. When muſt I deliver my Paper? 


Minifler. When all is over. | 
Then the Executioner went to put the Rope about Sir Milliam Perkins's 


. 7 8 


eck. 
Ni William Perkins, May not I pray before it be put on ? 

Executioner.. Yes, Sir, if you pleaſe. | 

Then Sir John Friend came into the Cart; and the three Miniſters and 
Priſoners all kneeling down, Mr. Cc read ſome Prayers out of the 
nd Morning-Prayer, and the Office for V ifitation of the Sick: And then 
ls the Miniſters ſtanding up, aſked them, Whether they were in Charity with 
on all the World? And if they had offended any, whether they did aſk them 
es. Forgiveneſs? And whether they did deſire the Abſolution of the Church? 
tie Upon their Anſwer, That they did, they all laid their Hands upon their 
ue. Heads, and Mr. Cook pronounced the Abſolution, which ended in theſe 
ent Words: And ty his Authority committed to me, I abſolue thee from all thy 
hat Sins, in the Name of the Father, &c. 


the Sir Milliam Perkins. When are we to deliver our Papers? 

m, - Minifter. Now, if you pleaſe. 

ty Mr. Sheriff. Take what Time you pleaſe, Sir, for your Devotions, 
we will wait your Leiſure, 

15 Then the two Priſoners continued in their private Prayers, Sir William 


Perkins making uſe of the Prayers in the Mbole Duty of Man, and Sir 


hn Friend read ſome Prayer out of a written Paper; and afterwards, 
Sir William Perkins delivered to the Sheriffs a Paper. 
1 Mr. Sheriff. If you require any more Time, you ſhall have it. You 
ſay this is your Paper ? | 
Ves William Perkins. Yes, Sir; and I deſire you to diſpoſe of it as you 
think fit. 
Mr. Sheriff. Have you any Thing to ſay, by way of Confeſſion or 
Denial, of the Fact for which ye come hither to ſuffer ? 
dir Milliam Perkins. What J think fit to ſay, is contained in that Paper. 
Mr. Sheriff. If you defire any more Time, you may have it; you ſhall 
have your Liberty. | 
ure) Then Sir Jahn Friend held a Paper up. 
> Mr. 3 W hat do you ſay, Sir John? 
if dir John Friend. Sir, here is a Paper, I deſire it may be printed; for I 
came here to die, and not to make a Speech; but to die, and to reſign 
d myſelf to God; and I defire it may be printed, for all People to ſee it. 
er. (For beth their Speeches, fee Vol. IV. p. 659, 660.) And I have no more 
Us hy to ſay, but to beg of God to receive my Soul; I reſign my Soul to him, 
8 Mr. Sheriff. The Lord have Mercy upon you. | 
dir John Friend. I hope the Lord will have Mercy on me. 
Mr. Sheriff. Sir John, if you deſire any more Time, you ſhall have 
it; we will wait on you with great Willingneſs. 
Sir Jun Friend. 1 
not be too haſty to go away, till we give a Sign. | | 
Me. Sheriff. You ſhall have your own Time; take your Time, com- 
municate your own Sign, and the Cart ſhall not go before, 


* D o 
Then the Ropes were tied about them. 


Sir John Friend. I have no Animoſity againſt any Man; I freely for- 
Sve all, and I hope God, for Chriſt's ſuke, will forgive me. 
Then their Caps were put on. | | Y | 
dir John Friend, My Saviour had a Crown of Thorns for me; the 
ord receive my Soul ! the Lord have Mercy upen me. 
Then the Executioner aſked them both Forgiveneſs; and they anſwered, 
* freely forgive you. 
Sir Jahn Friend, Will not the Things lie in my Way? 


F * 


Executioner, I will remove them, If you pleaſe, tell me when I may 
pul your Caps over your Eyes. | Mi 

Wy 4 Sas 
Friſmners, When you will. 


4 


\HE Editor of the State Trials, in Vel. IV. p. 660, ſays no mote | 


thank you, Sir. Mr. Sherrf, I deſire the Cart FI | 


. 


E NT i. 


The Proceedings againſt the Three N onjuring Clergymen, Mr. Col IIR, Mr. Cook, and Mr. 
- Snarrt, for publickly abſolving Sir Willium Perkins and Sir Jobn Friend at Tyburn, April 3, 


I beſt hold up my Legs, or ſtand in the Cart when it goes away ? 
Executioner. It is beſt to ſtand, Sir, I think. 
Sir William Perkins, But then my Feet will bang in the Cart. 
Executioner, If you pleaſe, give me Notice when you will have the 
Cart go away. | 
Sir John Friend. Stretch forth thy Arms, O Lord, and receive my 
Soul, and carry it into Heaven, I beſeech thee | Exccutioner, when we 
| knock, go away. 1 0 | 
And after a he Ejaculations, they gave the Sign, and the Cart drew 


away. | vp 

They both of them gave Money to the Executioner ; and having hung 
above half an Hour, being a conſiderable Time after they were dead, 
they were cut down and.quartered, according to the Sentence, 


Newgate, and ordered to be proſecuted by the Attorney-General ; but 
Mr. Collier kept out of the Way, and was not taken.—-On this Occa- 
fron, Mr. Collier publiſhed the following Defence of himſelf : 


Execution, April the 34. | 


Execution on Friday laſt, has been extremely miſunderftood. The 
Weekly Intelligence, together with the Remarker, have cenſured this Action 
with a great deal of E and Heat, I thank God I am not eafily 
diſturbed with intemperate Language, eſpecially when it is given without 
Occaſion. - So that if Matters had gone no farther, I could have paſſed 
over the ill Uſage, and ſaid nothing. I confeſs, having received Notice 
that ſome Perſons of Figure threatened me with Impriſonment, I took 
a little Care of myſelf; and as it happened, not without Reaſon : For 
on Monday about Trains at Night, ſix or eight Perſons ruſhed into my 
Lodgings, broke open a Trunk, and ſeized ſome Papers of Value, though 
perfectly inoffenſive and foreign to their Purpoſe. And ſince, I under- 
ſtand there is a Bill found againſt me for High Miſdemeanors, And now 
one would think I had done ſomething very extraordinary. = 

I ſhall therefore make a brief Report of Matters of Fact, and leave the 
World to judge, whether all theſe Cenſures and Severities are deſerved 
or not, 

Sir William Perkins (whom I had not ſeen for four or five Years laſt 
paſt) after his Trial, deſired me to come to him, in order to his Pre- 
paration for another World, I accordingly viſited him in Newgate,' as 
| I thought myſelf obliged by my Character, I was put in the Liſt of 
thoſe who had Leave to ſee him by public Order, and had the firſt two 
Days the Liberty of converſing with him in private. Afterwards I was 
not permitted to ſpeak or pray with him alone, a Keeper being always 
preſent. At laſt even this Permiſſion was recalled, inſomuch that I could 
never ſee him from Wedneſday Morning, April the 1ſt, till Friday at the 
Place of Execution. Sir William, being under an Expectation of Death 
from the Time of his Sentence, had given me the State of his Conſcience, 
and therefore deſired the ſolemn Abſolution of the Church might be pro- 
nounced to him by me the laſt Day. And underſtanding I was refuſed 
Admittance on Friday Morning, he ſent me Word that he would gladly 
ſee me at the Place of Execution, I went thither, and gave him the Abſo- 
lution he requeſted, it being impracticable for me to do it elſewhere, 
This Office I performed Word for Word in Form, as it ſtands in the 
Viſitation of the Sick, And now where lies the great Crime of all this ? 
When a Man has declared his Sorrow for all the Faults and Miſcarriages 
of his Life, and qualified himſelf for the Privilege of Abſolution, with 
what Juſtice could it be denied him? Ought not dying Perſons to be 
ſupported in their laſt Agonies, and paſs into the other World with all 
the Advantage the Church can give them? I am ſurprized, ſo regular a 
Proceeding as this ſhould give ſo much Offence, and make ſo much 
Noiſe as I perceive it has done, Some People, I underſtand, are diſpleaſed 
at the Office being performed with Impoſition of Handi. Now this is not 
only an innocent, but an ancient Ceremony of Abſolution. It was the 
general Practice of the Primitive Church in ſuch Caſes, long before there 
were any Exceptions to the Raman Communion, It is, in the Opinion 
of ſeveral Fathers and good modern Expoſitots, referred to by the 
Apoſtle, 1 Tim. v. 22. It is likewiſe preſcribed the Afifling Pre/byters 
in our own Ordination Form, But I ſuppoſe I need fay no more in De- 
fence of this Circumſlance. To proceed: Others ſeem very much ſhocked 
at the Thing itfelf ; and think it a ſtrange Preſump:ion to admit a 
Perſon charged with ſo high a Crime, to the Benefit of Abſolution. 
With Submiſſion, this is concluding a great deal too faſt. Are all 
People damned that are caſt in a Gepital Indiament? If fo, to what 
Purpoſe are they viſited by Divines, why ate they exhorted to Kepent- 
ance, and have Time allowed them to fit them for Death? But if 
they may be acquitted hereafter, notwithitanding their Condemnation 
| here; if they may be recovered by Recolle&tion, by Repen:-nce, and 
Reſignation, why ſhould the Church refuſe them her Parcon on Larth, 
when ſhe believes it is paſſed in Heaven? The Power of the K:ys was 
given for this Purpoſe, that the Miniſters of God might bind or lozje, as 
the Diſpoſition of the Perſon required, The latter ! lincerely believed to 
be Sir William's Caſe: ] judged him to have a full Right to all the Privi- 
leges of Cammunian And thetefore had I denied him Abſolution upon his 
| Requetit, I had failed in my Duty, and gone againſt the Authority both 
| of the Azcient and Engih Church. If it is fard that the Nature of this 
Gentleman's Charge. required his being abſel ed in private; to this [ 

; anlwery 


(44) 


Sir William Per lin. The Lord teceive my Spirit! Executioner, had 


For this Act of theirs, Mr. Cook and Mr. Snatt were committed to 


A Defence of the Abſolution given to Sir William Perkins at the Place of 


M* being preſent, and in ſome meaſure officiating, at the Place of 
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3 -anſwer, 80 he had been, had I been permitted to viſit him the laſt Morn- 
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the intended Afafſma 


Miſ-reports, and ſudden Reſentment: If fo, ſecond Thoughts and the | 
Reaſon of the Caſe, will put a Stop to their Severities, and that this may | 


loweth: 
1. As to the Paper before mentioned, we cannot but obſerve, that in 


themſelves do profeſs. 
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ing: But this Liberty was refuſed me more than once; and L hope 1 
ſhall not be blamed for Impoſlibilities of other Men's making. In ſhort, 
he ſeemed very deſirous of Abſolution at my Hands, as being the only 
Perſon acquainted with his Condition. Privately it was not in my Power | 
to give it him; ſo that he mult either receive it | publickly from 
me, or not at all. But Sir Miiliam confeſſed himſelf acquainted with 
e tion, Pray, did he confeſs it to me, and have I re- 
vealed any Part of bis Confeſſſon? Then I had been guilty of High Miſ. 
demeanor indeed: 1 had broke the 113th Canon, and been pronounced 


| Trregular by the Church; and he that falls under W is for ever 
after incapable of executing the Office of a Prieſt, (Dr. Hichlin s 
duction to Cyprian, Angl. P. 6.) I confeſs there is an Exception in the | 


Canon, but that does not reach the Caſe in Hand, even upon the largeſt 
Suppoſition. Well! But Sir William owned this Charge before the Com- 
mitice. How could I know that? I neither faw Sir William after his 
Examination, till Friday, Noon, nor. the Votes which mentioned it till 
after that Lime. But he conſeſſed it in his Paper. What then 7 Which 
Way does the Paper concern me? It is well known Sir William Perkins 
was a Man of Senſe, and bred to Lau and Letters, and needed no Help 
to afliſt him in writing a few Lines. Beſides, I was not permitted to 
come near. him for. more. than two Days before he ſuffered : Neither was 
he allowed ſo much as Pen and Ink till the laſt Morning. Then it was 
that he penned his Speech, as I am told by thoſe who were preſent ; and 
having read it before the Keeper, delivered a'Copy of it to a Friend, 
which was not ſhewed to me till after the Execution. Indeed, I did believe 
He would leave ſome Paper behind him, both becauſe it is cuſtomary upon 
ſuch - ſad Occaſions, and becauſe on Tueſday Night, when he expected 
Death on Yaneſday, he defired Pen, Ink and Paper, for that Purpoſe, 

And now, after all, I deſire to know in what ſingle Circumſtance 1 
have miſbchaved' myſelf, or done any Thing unbecoming my Profeſhon ? 
It is very hard a Man muſt be. perſecuted for performing the Obligations 


of his. Office, and the Duties of common Friendſhip and Humanity, As | 


for any Methods of Murder, I diſlike them no Jeſs than thoſe who rail 
loudeſf; and nothing but a mercenary Malice could fuggeſt the contrary : 
But if the Functions of the Prieſthood, and the Aſſiſtances of Religion, 


and the reading the Public Liturgy, are grown a Crime, I am not con- | 


c:rned at the Imputation. 1 hope the comphing Clergy will take ſome 


Care to check the Diſorders, and inform the Ignorance of their People a | 


little better. If they are unreproved for theſe flanderous Exceſſes, their 


Paſtors muſt ane Day expect to account for it. 
As for thofe in Power, it is poſſible they may have been governed by 


be the Iſlue of the Buſineſs I think myſelf obliged to wiſh, as well for 
their Sakes as my own. 
April gth, 1696. | 
On this Occaſion the following Declaration, of the Archbiſhops, &:. 


appeared : | Z | 
A Declaration of the Senſe of the Archbiſhops and Biſhops, now in and about 
London, npon the Occuſien 4 their Altendance in Parliament, concerning 
the irregular and ſcandalous Proceedings of certain Clergymen, at the Execu- 
tion of Sir John Friend and Sir William Perkins. b 

II/ E the Archbiſhops and Biſhops now in and about London, upon Occa- 
ſion of our Attendance in Parliament, having ſeen a printed Paper, 
intituled, A ir.ce Copy of the Pe pers delivered by Sir John Friend and Sir 
William Perkins to the Sheriffs of London and Middleſex, at Tyburn, the 
Place of Execution, April 3, 1695: And being alſo certainly informed of 
the molt irregular Behaviour of Mr. Cao, Mr. Collier *, and Mr. Snatt, 
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minals at the Place of Execution, by laying all three toget | 
Hands upon-their Heads, and alten — a Force = rey 
lution; as their Manner of doing this was extremely inſolent 0 
without Precedent, either in our Church, or any other that we know my, 
ſo the Thing itſelf was altogether irregular. n 20%, 
The Rubrick in our Office of the Viſitation of the Sick, from when 
they took the Words they then uſed, and upon which, if upon any thin, ; 
our Liturgy, _ muſt ground this their Proceeding, gave them no iy 
thority nor no Pretence for the abſolving theſe Perſons ; nay, as "os 
managed the Affair, they aQed in this Abſolution far otherwile than 
there directed. WEL WY | 5 15 n 
That Rubrick is concerning ſick Perſons; and it is the requitey, 
Firſt, That the 0 Perſon ſhall be maved to make a ſpectal Conf ow of ) 
Sins, if he 1 is Conſcience troubled with any weighty Matter , 434 r 
| of uch Cinfoſon, the Prieſt ſhall abſulve bim, if bs Bumbly and hearty, ” 
ſve it. But here they abſolved, and that publickly, Perſons condemn 
by Law for exectable Crimes, without ſo much as once moving them 
that Time to make a ſpecial Confeſſion of their Sim, at leaſt for thoj: * 
for which they were condemned. And on the other Side, here were Per. 
ſons abſolved that did not humbly deſire Abſolution, as feeling any ack 
| weighty Matter to trouble their Conſcience ; but on the contrary, in Sir % 
Friend's Paper it is declared, that he had a great deal of Sat; fate 
ſuffering for that Cauſe, which he firmly believed to be the Cul of 0 
and true Religion. FL Sw 85 
If theſe Miniſters knew not the State of theſe Men's Souls, before 
| they gave them Abſolution, as it is manifeſt two of them, Mr. Satt and 
Mr. Cook, did not as to Sir William Perkins (they having fince declare 
that they had not ſpoke with Sir William till they were at the Place gf 
Execution), how could they, without manifeſt Tranſgreſſion of the 
| Church's Order, as well as the prophane Abuſe of the Power Chrift hath 
left with his Miniſters, abſolve them from all their Sins? © | 
If they were acquainted with theſe Men's Sentiments declared in their 
3 then they muſt look upon them, either as hardened Impenitents, ot 
as Martyrs. N 84 — 1 '% " | 
Me are ſo charitable to believe that they would not abſolve them under 
| the former Notion, for that had been, in Effect, ſealing them to Dam. 
nation: But if they held theſe Men to be Martyrs, then their abſolyin 
them in that Manner was a Juſtification of thoſe grievous Crimes ft 
which theſe Men ſuffered, and an open Aﬀront to the Laws both of 
| Church and State. E e 
Upon the Conſideration of theſe Things, and for the doing of Right 
to our Church, which may otherwiſe ſuffer, among ſuch as are Stranger 
to our Conſtitution, by the evil Principles and Practices both of the 
aforeſaid Criminals, and the three Clergymen that aſſiſted them, who al 
pretended to be Members of the Church of England; we do declare, 
| That we diſown and deteſt all ſuch Principles and Practices, looking 
upon them as highly ſchiſmatical and feditious, dangerous both to the 
Church and State, and contrary to the true Doctrine and Spirit of the 
Chriſtian Religion. And we alfo take this Occaſion to warn and exhort 
all the People committed to our Charge, to beware of ſuch Seducers, 
and to avoid them ; leſt (as the Apoſtle St. Peter ſpeaks) they be led away 
with the Error of the Wicked, and fall from their ſtedfaſt Adherence to the 
Principles of the true Church. of England, as it was eftabliſhed at the 
bleſſed Reformation of Religion, and as by God's eſpecial Providence it 
continues to this Day. April roth, 1696. 


The. Cantuar. Sy. Elienſ. 
Fo. Ebor. Gil, Hereford, 
H. Londin. . Jo: Norwich, 
N. Dureſme. ic. Peterb. 
P. M incheſter. Ea. Glouceſter. 


in pretending to ale the ſaid Criminals at their Execution, to the 
great Scandal of the Church, rd of our holy Religion, have therefore 
thought ourlelves obliged to declare our Senſe of the ſame, as here fol- 


W. Cov. and Lich, Rob. Chicheſter. 
Tho. Roffen. | E. Aſaph. 


A farther Defence of the Aplution given to Sir William Perkins, accafond i 
a Paper, intity/:d, A Declaration of the Archbiſhops and Bithops, &. 


that Part to which Sir Jh Friend is intituled, among many other Things 
there delivered as his private Opinion, (for which we muſt leave him to 
God) there are mingled ſome Things concerning the Church of England, | 
to the great Diſhonour and Reproach of it. That venerable Name is, 
by the Author of that Paper, appropriated to that Part of our Church 
which hath ſeparated itſelf from the Body; and more particularly, to a 
Faction of them who are ſo furiouſly bent upon the reſtoring of the late 
King, that they ſeem not to regard by what Means it is to be effected. 
We have a ſad Inſtance of it in this very Perſon, who (as was depoſed at 
his Trial) was privy to the horrid Deſign of Afaſſination, and yet neither 
diſcoverci it, nor ſhewed any Diſlike of it, but as he was afraid it might 
ruin King James and his Affairs ; and was ready alſo, together with others 
of the ſame Chriſtian Principle (as the Author of his Paper is bold to call 
it) to act in Conjunction with an Army of French Papiſts, for the Ruin 
of their, Country, and the Extirpation of that Religion which they 


2. As for Sir J/illiam Perkins, who alſo profeſſed to die in the Com- 
munion of the Church of Engl, we cannot think he meant any thing 
elſe by it, than that he adhered to the ſame violent Faction: Bein | 


AB OUT a Fortnight fince I publiſhed the foregoing Defence of the 
Abſoluticn given to Sir William Perkins. Tis true, the Vindication 
was not drawn out into any great Length, neither did I imagine it ne- 
ceſſary. That which was ſaid, was in my Opinion ſufficient to ſatisly 
any candid and impartial Reader. If the Argument was any where over- 
contracted, it was in that Part which mentions Inpoſition of Hands, Here 
I confeſs the Proofs were but generally named, and the Force and q- 
provement of them left in ſome Meaſure to Collection. My Deſire to 
undeceive the People, and to ſilence their Clamours as ſoon as might be, 
the Diſadvantage of my Retirement, and the Plainneſs of the Caſe, were 
the Reaſons why I was no fuller upon that Head: But now I have a fic 
Opportunity to treat the Point more at large, the late Declaration, &c. dl 
the Biſhops having given me a juſt Occaſion to reſume the Argument, 
I muſt own the Peruſal ef this Declaration ſurprized me very much. 
could not imagine theſe Reverend Prelates would have publiſhed fo un- 
| ſupported a Cenſure; nor engaged their Character ſo far in this Affair. 
am almoſt amazed an innocent Conduct ſhould be thus miſconſtrued, and 
the Charge run ſo high without Proof, or Provocation to defend it. 
The Declaration begins with ſome Remarks upon the Papers of Sit 
| William Perkins and Sir John Friend: Theſe Exceptions I ſhall pi 


aſſured (as we are by very good Information), that both he and Sir John 
Friend had withdrawn themſelves from our public Aſſemblies ſome Time | 
before their Death ; which makes us the leſs wonder to find in both their 
Papers ſo light, and even favourable, a Mention of that moſt inhuman 
Deſign of aſſaſſinating his Sacred Majeſty : And eſpecially in that of Sir 
William Perkins, who, though he was publickly convicted of his having 
engaged ſo many in that horrible Sin, yet, after all, could think to clear 
himſelf of it with this wretched Excule : Tig true I was privy to the 
Deſign upon the Prince, but was not to act in it. Bleſſed be God, there never 
was any of our Church, that in any Change of Times could have this laid 


to his Charge, that he was ſo much as privy to a Deſign of Aſſaſſination. | 


Lojtl;, For thoſe Clergymen that took upon them to abſolye theſe Cri- 


© This Nr. Cs//ier was a very learned and ingenious Man, and the A 
Fix of the Singe 3 and many other Pieces. 


over, as being unconcerned in their Defence. Indeed, my Reſolution 
upon the whole is, to engage no farther than the Juſtification of my ow" 
Conduct; as being unwilling to have any unneceſfary Diſputes with thet 
Reverend Prelates. | 

The pretended Irregularity objected againſt Mr. Snatt, Mr. Cock, and 
myſelf, relates wholly to the Abſalution given to thoſe two Gentlemen # 
the Place of Execution. The Performance of this Office, the Biſhops a 
| pleaſed to ſay, was extremely inſolent and without Precedent in the Man 
and altogether irregular in the Thing. 

I ſhall endeavour to juſtify my Practice againſt every Point of the Ac- 
cuſation, and prove the Alſolution defenſible, both with reſpect to Manet 


or of the Great Hiſfforical Difionary, in Folio ;—of the Ecclefiafical EFiftery, in Folio ;—of the 
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rem to Perſons and Occaſion. And, 1/4, with reſpect to the Man- 
2 — I hall make goed three Things. 
„. That giving Abſolution with Impolition 
practice of the ancient Church. 10 | | 58 
aan That the Performance of this Ceremony was allowed to Prieſts, 
and ſometimes to Deacons, as well as Biſhops. 

34%, That Impoſition of Hands is enjoined the 4/i/fing Preſtyters by 
dur on 
fairly applicable to the preſent Cale. 
Fiel, Thar giving of Abſolution with 
general Practice of the ancient Church, 
To begin with Tertullian, who lived in the Beginning of the third Cen- 
tury- This Father (underſtands that Place of the Apoſtle, Lay Hands 
ſuddenly en ws, Man, (1 Tim. v. 22.) of the Offices of Penance and 
Abfolution. (E. de Pudic, cap. 18) And (cap. 22.) he alludes to the 
me Cuſtom in-theſe Words, Carnem laniatam profternens, as Albaſpmneus 
ubſerves, (Albaſp. Obſer. J. 2. p. 97. Nor. in Tertull. p. 181.) Indeed the 
Defign of his Book, De Pudlicitia, Cone determines the Author to this 
cenſe. Here he treats proſeſſedly of thoſe who were to be finally ex- 
cluded from Church Communion, and denied the Diſcipline of Penance, 
He diſputes nothing abou mation, or Orders; ſo that it is evident 
the  [mpeſition of Hands, mentioned by him, mutt relate to Penitential 
ution. $ 
* Cyprian's Councitof Carthage is expreſs to the ſame Purpoſe. Here 
Nemeſianus, Creſcens, gecundinus, and Vincentius, Biſhops of Thubuni, Cirta, 
C0. pi, and Tiberts, all of them agree, that the Church's Peace, and the 
Expedients of Reconciliation, were to paſs through this Form of Impoſi- 

jon of Hands. 

"The Both Canon of the fourth Council of Carthage enjoins, That dur- 
ing the whole Time of Abſtinence, (I ſuppoſe either ſtated or occaſional) 
the Prieſts ( Sacer dotes) ſhould lay their Hands upon the Penitents. 

The 11th Canon of the third Council of Toledo, in the Directions for 
the Methods of Penance, is poſitive for the frequent Uſe of this Ceremo- 
ny; which made Albaſprneus conclude, That Abſolution- Prayers and Impo- 
fiion of Hands were repeated and cuſtomary in ſuch Cales. ( Albaſp. Obſerv. 
„ 2. P. 86.) | ; 
; WE conclude this Point, The-learned Dr. Hammond, in his Annota- 
tions on the Text above-mentioned, (1 Tim. v. 22.) refers the laying on 
Hands to Abſelution. “ The Apoſtle (ſays he) exhorts Timothy that he 
« ſhould not make too much Haſte to receive thoſe who were under Cen- 
« ſures, to Abfolution. For that was the Thing which would moſt pro- 
« bably make him Partaker, or guilty of their Sins, which the Cenſures 
« yere deſigned to reform in them; but would not do fo, if, before they 


of Hands was the general 


Impoſition of Hands, was the 


* « had approved their Repentance and Reformation, they were received to 
| « the Peace of the Church.” This learned Divine cites a great many 
N Authorities in Defence of his Opinion, which the Reader may conſult at 
| his Leiſure. 
— Secondly, The pronouncing the Abſolution with Impoſition of Hands, is 
bort no Encroachment upon the Epiſcopal Authority, but plainly allowed to 
. the Order of Preſbyters. 8 
. This Point I ſhall make from ſeveral plain Teſtimonies of St. Cy- 
bo prian, whoſe Authority mul be granted to be unexceptionable, both with 
he reſpect to the Antiquity and Character of the Perſon. Indeed it is to this 
4 Father that we are principally obliged for the Remains we have of the 
28 Diſcipline and Government of the Primitive Church. 

Now St. Cyprian is categorical in the Caſe, and affirms roundly, that 
in -ſſer Crimes than thoſe of the Lapſed, the Penitent could not be admitted to 
fall Communion, unleſs the Biſhops and Clergy had laid their Hands upon him. 
M/ prius illi ab Epiſcopo et Clera manus fuerit impoſita. (Ep. 17. p. 39. 
Ed. Oxon.) Now where the Biſhops and Clergy are thus contradiſtin- 
euiſhed, the Order of Priefts muſt be comprehended in the latter, in the 
moſt retirained Conſtruction. J might produce his 15th and 16th Ep. 
(þ. 24. 37.) for the ſame Purpoſe ; but becauſe theſe Teſlimonies run 
much in the Words of the former, I ſhall wave the Recital, | 

ped iy This Father, in his 18th Ep. tells his Prieſts and Deacons, That they 


0. wed nit en pet his coming Home, to reconcile the Lapſed; but if any of the Laity 
were in Danger of Death, a Priefl, and if a Ae could not be had, and the 
Neceſſity was extreme, a Deacon was a ſufficient Authority to hear their Confeſ- 
fim, to lay Hundi upon them, and conſign them to the Peace of the Church, The 
ſame Advice, upon the ſame Occaſion, is repeated, Ep. 19. p. 41. 
From whence it is evident, that [mpoſition of Hands was no relerved in- 
communicable. Privilege of the Biſho,.s, but delegated as low as the Dea- 
cons, upon emergent Neceflity, and viſible Approaches of Death. Theſe 
Authorities of St. Cyprian are all double charged, and prove two Points at 
once, "They prove, that Impoſition of Hands was a genera] Appendix to 
Abſoluticn, and that it was within the Commiſſion of the Prieſt to offi- 
ciate in the Cremony. To proceed: 

In the 13th Canon of the firſt Council of Nice, the Viaticum is ordered 
to be given to thoſe who are at the Point of Death. And by the Viaticum, 
Allaſpinæus proves, that Abſolution with Impoſition of Hands was meant, 
and not the Fucherife : And that ſuch an Abſolution might be given by 
thoſe who were no more than Priefts. ( Albaſp. Not. in qurſdam Can. p. 
131.) I could amaſs a great many more Feſtimonies, were it neceſſary ; 
but I conceive, what has been ſaid already, may be ſufficient to vindicate 
ny PreCtice from the Charge of Encroachment and Singularity, 

Tondly, Impoſition of Hands is enjoined the Ajfi/ting Preſiyters by our 
own Church in the Office of, Ordination, and by Parity of Reaſon is fairly 
0 WT 77 'icable to the preſent Caſe. 
le If our Church had thought the Impoſition of Hands too much for the 

CharaQter of Prieſts, ſhe wou'd not have preſcribed them a Share in it at 
e Ur dinations, But ſince ſhe has allowed them this Liberty in the moſt 

lolemm Exerciſes at Authority, why ſhould ſhe deny it in interior Cafes ? 
To aflift in the Conveyance of an Authority ſeems a greater Mark of 
Power, than the nctlieg way Branch of the Authority conveyed. If 
the Preſbyters are permitted to lay their Hands upon the Clergy, why not, 
« j*rtiori, upon the Laity ? St. Hierom afßirms plainly (Ep. ad Evagr.) 


pulled df his Cap, that Mr. Pulien might lay his 
Yao. YT. 


4 


— 


Oburch in the Office of Ordination, and by Parity of Reaſon is 


8 1 x. (48) 


that the Powers of a Frieſt comprehend thoſe of a Biſhop, excepting in the 
Point of Ordination: Our Church has never condemned this Father's Af- 


| fertion z why then may not the firſt ab/o/ve with Impoſition of Hands, no 


leſs than the other? | 

But there is no Appointment of this 8 in the Ab/elution- Ru- 
brick: True: Neither is there any Prohibition, The Rubrick is perfectly 
filent both as to Poſture and Geſture, and yet fome Circumſtances of this 
Nature muſt of Neceſſity be uſed. _ | | 

Now fince our Church allows the Prieft Impoſition of Hands in another 
Caſe, and does not forbid it in this, Is it any Harm if our Liberty moves 
upward, and determines itſelf by general Uſage and primitive Practice ? 
Our Church has always profeſſed a Regard for the Patterns of Antiquity : 
We cannot do her a greater Honour, than by conforming to the Solemni- 
ties of the pureſt Ages, than by making the Diſcipline of Fathers and 
Councils the Rule of our Behaviour “: Eſpecially when we are not bound 
up by National Law, and particular Conſtitution, Thus much for the 
Manner. | 

I come now to juſtify the Thing and the Occaſion. = 

It is objected by theſe Reverend Prelates, that the three afi/ting Clergy 
men pronounced a Form of Abſolution, &c. With Submiſſion, I hope 4 Form 
is better than no Form; eſpecially when it was a Form Rubrically appoint- 
| ed; a Form drawn up by the publick Authority of the Church, confirm- 
ed by Canon, and Act of Parliament; a Form the moſt pertinent and pro- 
per to the Occaſion of any in the Liturgy. I am ſorry to ſee the ſolemn 
Offices of Religion mentioned with ſuch ſeeming Coldneſs, and Abate- 
ments of Expreſſion, Were it not that I am unwilling to give theſe Re- 
verend Prelates the Trouble of a Queſtion, I would gladly underſtand, 
| what Form they could have fixed on more ſuitable to fo ſad an Occaſion ? 
I am ſure that Form of Abſolution is the moſt ſolemn and authoritative of 
any in the Service-Book. Now if ever the Church exerts herſelf, ought it 
not to be in Caſes of the greateſt Neceſſity ? Can her moſt comfortable Ad- 
miniſtrations, and the higheſt Acts of her Authority, be better employed 
than for the Relief of dying Perſons, who are combating the King of Ter- 
rors, and ſtand juſt upon the Brink of Eternity? Upon the whole, I am 
ſurprized they ſhould ſay the Rubrick gave us no Pretence 7. Authority to ab- 

a 


ſolve thoſe „ Does not the Rubrick give the Prieſt a Power to pro- 
nounce the Abſelution, and to judge of the Condition of the Penitent ? 


This cannot be denied. And why then had we no Pretence of Authori- 
ty? Becauſe the Rubrick relates to the Sick. To this I anſwer z Had the 
Church left us a ſtated Office for Perſons Condemned, and we had refuſed to 
| make Uſe of it, there had been ſome Force in the Objection; bur as the 
Matter ſtands, I humbly conceive there is none at all. The Church, 
without Queſtion, would have Condemned Perſons taken care of, as well 
as others, and their Spiritual Neceſſities ſupplied. And if ſo, is it not 
more Reſpect to the Church to officiate in Forms of her own ſetting forth, 
than in private and unauthorized Compoſitions? And if the Function was 
to be performed in the publick Devotions, I deſire to know what Part of 
them could have been more proper than the Office of Viſitation 4 the Sick ? 
If we conſider the Deſign of the Church, and eſpecially the Rubrict be- 
fore the Ab/olution, we ſhall find that ſhe intended this Office to prepare 
People for the other World, and conſidered them rather as dying, than 
likely to recover, This appears evidently from the . and Ad- 
vices ordered to be aſked and given; ſo that wherever Death is in View, 
the Office cannot be unſeaſonable, nor miſapplied. And can any Perſons 
be more certain of Death than thoſe who are publickly condemned, who 
lie under fatal Sentence, and irreſiſtible Power; who have the Force of the 
County to diſpatch them, and are juſt ready to receive the Stroke? As 
to the previous Queſtions, they were put and anſwered, the Ab/olution was 
deſired, and the Confe ion received in Priſon; and in ſhort, the Church's 
Directions were obſerved in every Particular. But we did not move them 
to make a ſpecial Confeſſion of their Sins at that Time. With Submiſſion, ' 
Where lics the Neceſſity, or even the Expediency of ſuch a Practice? 
Does our Church oblige dying Perſons to publick Confeſſion ? Does ſhe 
require them to throw open the Retirements of Conſcience, and the Se- 
crets of private Life, to the View of the World? I am at a Loſs to un- 
| nA why we ſhould be charged with Omiſſions on ſuch Accounts as 
the ie. | | 
The Declaration, &c. proceeds with great Vehemence, and charges us 
with manifeſt Tranſgreſſian of the Church's Order, and prophane Abuſe of the 
Authority of Chrift, Theſe are hard Words, but I hope altogether unde- 
ſerved. It is true, they inſtance only in Mr. Snait, and Mr. Cook, but 
I muſt own the Objection lies equally againſt myſelf ; for I never ſaw Sir 
John Friend during his whole Impriſonment, But in aſſiſting at his Ab- 
ſolution, ſo far as laying on my Hand amounts to, 1 did no more than 
what is eaſily defenſible. I grant I had no immediate and particular 
Knowledge of his Condition, neither was it neceſſary, Our Church, in 
Conformity to Antiquity, has made the Prieſt the proper Judge of the 
Qualifications of the Penitents, and ſuppoſes him fit to be truſted, and be- 
lieved in that Affair. Now Mr. Snatt and Mr. Coo (upon whoſe Judg- 
ment and Integrity I can very well depend) had given me a general Ac- 
count of Sir 22 pious Diſpoſition, and that he was well prepared for 
all the Aſſiſtance the Church could give him. The having ſo good In- 
formation from firſt Hands, from proper and autharized Judges, is ſuffi- 
cient to warrant my Part in Sir John's Alſolution. This, beſides what bas 
been ſaid, I ſhall make good from two parallel Inſtances. | 
Firſt, It is well known that Hiſhops of the ancient Church uſed to give 
a Sort of Certificates to thoſe that travelled ; by virtue of which, they were 
not only entertained and accommodated, but. admitted to full Communion 
all over Chri/tendom. ( Albaſp. Not. in Can, p. 115.) From whence we 
may obſerve, that perſonal Acquaintance, and particular Examination, 
are not necetlary to give a Right to the Privileges of Chriſtianity, Where 
the Credentials are good, the Church is to enquire no farther ; ſhe is to 
preſume upon the Frobity of the Perſon recommended, and to treat him 
accordingly. 
Secondly, Our own Church, in. ſome of the higheſt Adminiſtrations, 


— 
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* Biſhop Sanderſon, that eminent Caſuiſt, about a Day before his Death, deſired his Chaplain, Mr. Pullen, to give him Abſolution 
Hand upon his bare Head. Walter's Life of Biſhop Sancerion, p. 94. Folio Edit, 


acts upon Principles of Truſt and Confidence. She conveys her Pri- 


; and at his performing that Office, he 
4 N 


yiliges, 


; 


nal Inquiry and immediate Proof, At the giving of Holy Orders, 

je Biſhops, nor. the aſſiſting Preſbyters, arc always perſonally acquainted 
7150 thoſe they Qrdain. The Prudence of our Church does not tie us up 
to ſuch, unreaſonable Rigours.. Both Practice, and the Ordination Form, 


ſuppoſe the contraty. And why then may not the Prieſt a ſſiſt in Abſelu. 
| Ton, the State. | 

„ as well as the latter | 
Warrant of unexceptionable Tel- | 


tion as well as ( 775 without any previous 
. the Perſon? Why may not de in the fir 


ranch of his Authority, act Aer 
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and exereiſes her Authority, without Arp Jnſitiog on perſo- ** Queſtions direQed by the Rubrich in the Office of /; Hate of the gi, 
the 


c 


C6 


tors; Mr. Szatt, and one Mr. Colli r, (who is not now indicted ) 


Friend, to aſſiſt them at the Place 


and Mr. Cost pronounced the Words of Abſolution of one 


Ira. 
ayi tg 


their Hands upon his Head, and after the Words pronounced, ſaying 
mag; 


Auen; and Mr. Collier pronounced the Words as to the other Lrdite 
they all three laying on their Hands, Sc. It was proved, that the De! 


fendants were earneſtly requeſted 2 Sir William Perkins and Sir 10 
of Execution; and therefore the 
were directed to acquit them of Conſpiracy (though the Attorney-Ge. 


timony ? * all Parity of Reaſon a F orce of Conſequence, the Prac-, | ** neral ſaid the Indictment was not for Conf) Iracys and Conſpirantes w 
tice. is no Jeſs defenſible in one Caſe, than in the other. put adjectively only to introduce the other . and therefore waz Kh 
If it is objected, That the joining of all the three Clergymen in the Im- material): And Z{} directed the Jury, that this Proceeding of the De. 
ition of Hands is unprecedented, and exceptionable ; to this I anſwer, | “ fendants was certainly ate and irregular; for if the Criminals 
had before made a private Confeſſion, the Abſolution ſhould have been 


hat if the Action was lawful, ſingly performed, I cangot imagine how 

a Concutrence of mote authoriſed p ſons ſhould | make otherwiſe? _ Is. 
there any Harm in Union and Solemnity ? Or can Religion be treated with 

too many Circumſtances of ay pry ah What Canon is there that ſtints 
the Aſſiſtance to One, and forbids a Plurality of Perſons? Timothy had the 
Hand. of the Preſbytery laid upon him, (1 Lim. iv. 14.) which, without 

Doubt, exceeded the Number now objected, Our Church, at her Ordina- 

tion, allows this Ceremony to all the Preſbyters preſent. + And in the very 

Caſe of Abſalution, the Penitent was to receive /mpoſition of Hands from 
the Biſhop and Clergy ; as appears from the Teſtimony of St. Cyprian 
above-mentioned. Farther, 25 ee e e ee | 
| beſe Reverend Prelates argue, that we muſt either laat on the Perſons 
abſolved as Inpenitenti, or Martyrs; and they make their Advantage of 
each Branch of the Suppoſition. But, with Submiſſion, I ſee no Neceſſi- 
ty of granting the DisjunQion. For there may be a third Way of conſi- 
dering the Matter, To ſpeak to my own Cale: I abſolved Sir William 
Per tin as a Penitent ; and I ſuppoſe every Body muſt be abſol ved under that 
Conſideration : For Abſolution ſuppoſes both Sin and Repentance, in the 
Notion of it. But as for the Matter of Sir Filliam's Repentance, that is 
never likely to be known from me, Neither am I in the leaſt affected with 
the Biſhops Inference. For ſuppoſing I received a defective Confaſſion, am 
T accountable for that? However, I neither do nor am obliged to declare | 
ny Opinion in this Matter. But thus far I am poſitive, that there was 

thing confeſſed to me, which the Canon obliges me to reveal: And what 
the Canon does not enjoin me to diſcover, it enjoins me not to diſcover. _ 
(Can. 113. Vid. fir Me. And ſo there is an End of this Diſpute. 
_ hone by this Time it may appear, that I am neither unfurniſhed with 

Reaſon, or Precedent, to juſtfy what I have done, However, I ſhall give 
one late Inſtance for the hole Caſe, and ſo conclude, 

At the Execution of Mr. Aſhton, Jan. 1690, Abſolution was given him 
in the ſame Form, with Impoſition of Hands, at the ſame Place, and up- 
bn the ſame Occaſion; and a juſtifying Paper left by the Perſon that 
ſuffered. Now at that Time there were no Exceptions made either to Man- 
ner or Thing, The Performance was ſo ſar from diſpleaſing, that the She- 
pl gave his Thanks for the Solemnity of the Office. There were no Com- 


————_@__— 


aints either at Lambeth, or Whitehall, na public Invectives, no ſeizing of 

ody and Goods; in ſhort, no Signs of the leaſt Diſſatisfation. And who 
could imagine, that the bare repeating of an Action ſhould raiſe ſuch a 
Storm upon us now, which was ſo perfectly inoffenſive before ? To puniſh 
in this Manner, without Warning or Precedent, without Canon or Law, 
is (with Submiſſion) ſomewhat unintelligible. 
And now having defended 74 I ſhall reply nothing to all the un- 
kind Reflections, and tragical Language of the Declaration. It is pro- 
bably within my Power, to turn ſome of theſe Reverend Prelates Artillery 
upon them. But my Regard to their Character, and Inclination not to 
diſpleaſe, makes me wave the Advantage. | 

| tia their extraordinary Uſage has done me the Honour of an Op- 
portunity to forgive them, which I thank God I heartily do. 

April 21, 1696. | . 

P. S. „ have juſt now received a Sheet, called An Anſwer to my De- 
dc fence, & c. As for that little which is material in this Paper, it is alrea- 
« dy ſatisfied, and I do not love needleſs Repetitions. And therefore to 
© begin and end in a Word with this Anſwerer ; If he has any Thing re- 
« markable, it is, in my Opinion, his III Language; and that I can both 
& pity and deſpiſe.” April 25. | 

There were ſeveral Pamphlets publiſhed on this Occaſion, againſt and 
in Defence of this Proceeding, but theſe are ſufficient to ſhew the Nature 
of the Controverſy. | | 
In Fuly following, Mr. Cook and Mr. Snatt were brought to the Court 
of King's-Bench, and the Proceedings againſt them are thus briefly related 
in Comberbach's Reports, p. 382. | 

Sitting in Middleſex, coram Holt, Chief Juſtice, 2 July, 1696, 
Rex verſus Shadrach Cook & Will. Snatt, Clericos. 
Indiftment for abſolving Traitors. | 

cc 1 PON an Indictment ſetting forth, that Sir Fohn Friend and 
V Sir William Perkins being attainted, and about to be executed at 
« Tyburn, for High Treaſon, &c. the Defendants conſpiring and in- 
tending (as much as in them lay) to juſtify, or at leaſt to exte- 
nuate and leſſen their Crimes, and to induce his Majeſty's Subjects 
to believe that they died rather as Martyrs than as Traitors, and to 
incite the King's Subjects to commit the like Treaſons, they did take 
upon them to abſolve, and did pronounce a Form of Abſolution of 
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them the ſaid Sir William Perkins and Sir Jobn Friend, without any 
Repentance, or any Signs of Repentance by them given. | 


4 It was prove 
* 5 Modern, p. 363. reports the Cafe thus: 


| % They were found Guilty upon an Indictment for 
« Death of the King; and the Defendants, being preſen 
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with them at the Place o 
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private likewiſe; but if they would . publie Abſolution, they Ouphe 
to have required as public Confeſhon, and particularly. with reſpec 
to thoſe Crimes for which they were attainted, being ſo notorious, 


c. However, if the Jury were of Opinion they did it only ignorant. 


ly, and by Miſtake, (in which Caſe it is properly connuſable in the Spi- 


ritual 8 then to acquit them; but if they did it with a Deſign to 


affront the Government and to vilify the Juſtice of the Nation, then «7, 
find them Guilty: But at the Inſtance of the Defendants Countel, it was 
directed to be Bund Specially, that Snatt laid his Hand on the Head, 
and was aſſiſtant, while the other pronounced the Words of Abſolution 
and afterwards Snatt ſaid; Amen (it being laid guod pronunciaverunt). 
And accordingly the Jury acquitted them of the Conſpiracy, and found 
Cook guilty of the reft, and as to Snatt, ut ſupra *,, | | 
Pro Rege. Pro Defendentibus, 

Attorney-General, Sir William WV/illams, 

Sollicitor-General, Sit Fra, IWinnington, 

Mr. Conyers, Mr. Brederich, 

Mr. Cowper, Mr. Phipps, 

Mr. Alounagu. Mr. Mom peſſon. 


When this Special Verdict was argued, or how this Matter ended, does 


not appear: But at the Sale of the late Earl of Clarendon's Manufcripts, 


in Covent-Garden, April 1763, the following Argument was purchaſed ia 


Manuſcript. 


The King againſt Cook and Snatt. 


T is an Indictment for a Miſdemeanor on which a Special Ver did is 


found. 


I am, by your Lordſhip's Appointment, Counſel for the De- 


fendants. 


The Indictment ſets forth, That whereas Sir John Friend and Sir Hi. 
' liam Perkins were ſeverally convicted and attainted of High Treaſon, in 


conſpiring the Death of the King, and adhering to his Enemies, and ac- 
cording to due Courſe of Law, and Judgment thereon ſeverally given, 


were drawn to Tyburn, to be there put to 


Death 3 Jeremy Collier, and theſe 


two Defendants, well knowing the Premiſſes, but intending to withdraw 


the King's Subjects from their Allegiance, and to incite them to commit 


the like T reaſons, at tne Gallows, being in the Cart with Sir Jahn Frind 
and Sir Milliam Perzins, and immediately before their Execution, conſpir- 
ing, deſigning, and intending that execrable, horrible, and deteſtable 
High Treaſon, for which Sir Fohn Friend and Sir William Perkins were 
attainted, and then inſtantly to die, according to due Courſe! of Law, 


to 


juſtify, or at leaſt to extenuate, diminiſh, or ſet at nought; and to in- 


ſinuate into the King's Subjects, and perſuade them, that Sir John Friel 
and Sir William Perhlins were about to die innocent and undeſervedly, 
and rather as Martyrs than Traitors; and to incite the King's Sub- 
jects to commit the like Treaſons, and unlawfully and contumacioully, 


Prieſts of the Church of England, in the Preſence and Sight of a great 


| Concourſe of People, and in the Hearing of a great many of them, laying 


their Hands on the Heads of Sir 70h Friend and Sir William Perkins in the 
ſaid Cart, then and there took upon themſelves to abſolve them, and dil 
pronounce them to be abſolved from all their Sins, without any Repent- 
ance by the ſaid Sir 7ohn Friend and Sir William Perkins, or either of 
them, for the High Treaſon aforeſaid firſt declared. 


To this Irdictment theſe two Defendants pleaded Not Guilty : And 


the Iſſue being tried before your Lordſhip, the Jury find this Special Ver- 
dict: That Cook, Snatt, and Collier laid their Hands on Sir John Fries, 
and Cook pronounced the Abſolution, and Collier and Snatt ſaid, Amen: 
That Collier and theſe two Defendants laid their Hands on Sir Hin 
Perkins, and Collier pronounced the Abſolution, and Cast and Snat! ſaid 
Amen And that Cook and Snatt aſſiſted, and allented to the ſaid Ablv- 


lution. 


As to the Conſp'racy, they find the Defendants Not Guilty; and 5 


to all the reſt of the Indictment, they find the Defendants Guilty: Bu 
whether, on the whole Matter, the Defendants, or either of them, ©? 

uilty of the Matters and Things charged on them in the Indictment (be. 
ides the Conſpiracy) or no, the Jury pray the Advice of the Court. Au 
thereupon it now comes before your Lordſhip, And 


I hope, with Submiſſion to your Lordſhip, as this Indictment is, thele 


Defendants ſhall be diſcharged. And to that End I ſhall crave Lew? 
humbly to lay before your Lordſhip fome Conſiderations on theſe tart 
Points : | 


Firſt, Whether what is laid in this Indiftment will amount to 2 


Offence ? 


Secondly, If it be an Offence, I ſhal] humbly ſubmit it to your Lo 


ſhip, Whether the Examination of jt doth not belong to another Jr 


d, that the Defendants aſked the Criminals the ſeveral | riſdiction? And, 


Jerm Mich. g N. III. B. R. 1697. Rex werfits Cook, Snatt & Collier. | 
e following Crime, /. Sir Jobn Friend and Sir William Perkins were convicted for High Treaſon, in conſpiring the 
91 Execution, did, 4/ of them, lay their Hands on Sir John Friend, who ſhewed no Reptu- 


« ance for the Crime for which he was about to die; and C294 pronounced the Ab/o/ution, and Snatt and Collier ſaid, Amen. 


„That they a three li 
« Fnatt ſaid, Amen; and a N id aſſen 

« The Jury made a Special Concluſton in their Verdict 
« cuilty of the Whole Matter? Ae. : 


that they a!/ aſſiſted and aſſented to the ſaid Abſolution. 


kewiſe laid their Hands on Sir Milliam Perkins, who was likewile impenitent of this Crime; and Collier pronounced the A&/olution, and Cook 1. 


» Whether the laying on the Hands of ee, and but one at @ Time pronouncing the Abſolution, makes then 4 
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bed enn de no Judgment given againſt them on this Indictment. | 
vans before 1 come to theſe Points, I muſt crave Leave to explain what 
f rake to be the Meaning of one Expreſſion in the Indictment, and that is, 


e alqua parnitentia per cos pro alta A a prædicta prius deriarata. 
4 


mit'n, though: it manly amongſt the Canoniſts ſignifies Penance, 
11 metimes Repentance, Abſolution and Penance, yet in this Place I- 
take it for Repentance only. And by the Words pro alta proditione præ- 
e prius declarata, is meant publickly declared for that particular Of- 
ſenee. For on the Evidence it appeared, there was a general Repentance 
of all their Sins ; and there might have been a private, particular Repent- 
ants of; this very Treaſon to the Prieſts, whilſt they were in the Priſon, 
according to the Rule of the Canoniſts, Peſſe in una die canfeſſronem audiri 
et in altera imjungi pœnitentium: As I find it cited by the greateſt Caſuiſt 
aud beft Author I have met with on this Occaſion, Valerius Reginaldus de 
quifitts in Confeſſtine, I. 8. n. 11. fol. 230, But when this was objected . 
at the Trial, the King's Counſcl anſwered, The Repentance ought to | 
be as public as the Abſolution. Therefore, to reduce it all to a Caſe 
on this Indictment, I take it, theſe Gentlemen (eſpecially Mr. Cook, for 
Mr. Szett's Caſe doth ſomewhat differ) did publickly abſolve Sir Jahn 
Friend and Sir William Perkins, as they were about to be exccuted for 
High Treaſon, without their particular Repentance publickly declared for 
the Crimes for which they ſuffered, And I ſhall humbly ſubmit it to 
our Lordſhip, whether this be any Offence in theſe Gentlemen, or in 
either of them. They were Perſons, that by Order, at leaſt by Leave 
of the Court when Sir Jen Friend and Sir Milliam Perkins were at- 
tainted, were permitted and appointed. to officiate with the condemned 
Criminals to prepare them for another World, when they were about to 
Jeave this by the Judgment of our Law. Accordingly they officiated, 
and were ſeveral Times with the condemned Criminals in the Priſon ; 
where we may very well preſume, that they brought their Penitents to a 
particular Confeſſion and Repentance, though we could not prove it at 
the Trial ; becauſe the Penitent was dead, and the Abſolver the Perſon 
indicted. _ : | | 
And beſides, the Abſolver was not obliged to diſcover the Confeſſion; 
nay, it is expreſsly forbidden by the 113th Canon of our Church, made 
by the Convocation in the Year 1603, which was called by the King's 
Writ, and confirmed under the Great Seca}, according to the Form 
of the Statute 25 H. VIII. c. 19. as my Lord Vaughan tells us in his Re- 
ports, fol. 329. And the King or Convocation, but certainly both of 
them with their joint Power, may make Orders and Ordinances, which 
ſhall bind all the King's Subjects, but more eſpecially the Clergy, as may 
lainly be inferred from the Statute 25 H. VIII. c. 19. And ſo are our 
ooks, 21 E. IV. 45. Bro. Abr. Ordinary, pl. 1. Moor 755, 783. 2 Cre. 375 
My 100. and 2 Ventr. 44. And ſo hath been the Practice, in the firſt 
Volume of the Hiftory of the Refermaticn, fol. 225. and the ſecond Vo- 
jume, fol. 60, 6g, and 70. In a Cafe of this Nature, I muſt beg Leave 
of your Lordſhip to make uſe of the N of Divines and other 
Authors, and not ſtrictly confine myſelf to our Books of Common Law: 
For our Law Books are ſilent in this Caſe; and indeed I do not find any 
other Authors ſpeaking ditectly to the Point. Therefore, I muſt be 
forced to look into the Natord of Abſolution, the Power of the Clergy, | 
the Practice of Divines, and other collateral Matters, for ſome Light 
herein; which makes me dread growing tedious, and becoming very tire- 


| ſome to your Lordſhip's Patience. 


And, my Lord, as to this particular Caſe, theſe Canons are in ſome 
Manner coufirmed by Act of Parliament: For the Statute 13 Car. II. 
5. 12. ſect. the laſt, which ſeems to ſet aſide the Canons of 1640, doth 
eftabliſh the Church as it was in the Year 1639; and then theſe Canons 
were in Force and practiſed. For the King who then reigned, at his 
Coronation; (the firſt that was after the making of theſe Canons) did not 
only ſwear to maintain to the Church the Laws of St. Edward, but like- 
wiſe to preſerve to the Biſhops, and Churches committed to their Charge, 
alt Canonical Privileges, 1 Ruſ9worth's Collection, fol. 201. And the 
Power of Secrecy ſcems to me a Privilege; and theſe Canons are now re- 
ceived and obſerved as Laws amongit the Clergy. And, my Lord, neither 
the Indictment nor Evidence did deny that there was a private Repentance. 
Now, that a private Confeſſion and Repentance had been ſufficient, appears 
from the Rule of the Canoniſts, Non tenetur parnitens tertio audiente confi- 
teri, quia confeſſio cum ſacerdete fiat in perſona Dei ummia exploratiſſune cogne/- 
centis, excludit omnem teſtem, Val. Reg. lib. 6. n. 78. fol. 182. De Sacramen- 
falt Confefſione. Nay, the Confeſſion to God Almighty only is held ſuffi- 
cient: Exaudi, Domine, preces ns/tras, et confitentiam tibi. Parce peccatis, ut 
quos conſcientiee reatus accuſat, indulgentia tuæ miſerationis abſalvat, &c. as is 
ſet down in the Ordo Romanus de Offictts Divinis, in the tenth Tome of the 
Bibliotheca Patrum, fol. 30. and is verlatim rendered into Engliſh in our 
Liturgy, in the Commination, and in the Form of Prayer appointed to 
be uſed on the zoth of January, and in that appointed for our laſt general 


Faſt. And I ſhall preſume to offer to — Lordſhip's Conſideration 


ſome Reaſons, why ſuch a private Confeſſion to God Almighty, or to 
his Miniſter here on Earth, is ſufficient for Abſolution. One is drawn 
from the Nature of the Thing itſelf. No Man is obliged by Law to do 
any Act to any other Perſon, from whom he can receive no Benefit by 
ſo doing. And the People cannot abſolve, it is only the Prieſt can do it; 
and therefore to him alone muſt be made the Confeſſion and Repent- 
ance. And ſo is Linwood, the lait Impreſſion, fol. 337. on the Words, 
Delits caret fructu, ſays he, Fruftus igitur ſive utilitas pœnitentiæ eft abſolutio 
a peccatis, quam quis non conſequitur ab eo qui non eft ſuus judex, nec habet 
Prretatem cum ligandi vel ſalvendi. And the fame Author, ſpeaking con- 
cerning Confeſſion, fol. 327. Yerbo confeſſumis, hath theſe Words, Con- 
fefſu tripliciter fit, aut in foro anime interius coram Deo, aut in foro pœnitentiæ 
extrius coram Dei vicario, aut in foro contentiaſo coram judice. And then he | 
ads, Confeſſio eff legitima coram ſacerdote peccatorum declaratio. And there 

is not, as I can find, the leaſt Hint of making any Confeſſion or Repent- | 
ace to the People, but only to the Prieſt, and that may be in private. 

But in this Caſe there was likewiſe a public Repentance declared, which 


i 
| 


| 


Wc 


the Priefts might well take for a Repentance of that Offence as well as 
for any other. That Repentance indeed was general: For 
being by no Decree, forecloſed Abſolution, an 


there ſet down for the /i/atation of the. Sick, which may very well be 
taken to have been deſigned for all that are in Danger of Death; and fo 
our. greateſt Divines have taken it. The learned Dr. Duport, in his 
Greek Verſion of our Liturgy, renders this Office by a Word that ſigniſies 


nomination of this Sort of Abſolution; to diſtinguiſh it from the common 
and ſacramental Abſolution, they call it #bſolut:o in articulo mortis, widh- 
out diſtinguiſhing between a natural and violent Death, or between the 
Innocent and Malefactors. And if our Law had deſigned to have ex- 
cluded Malefactors from the Benefit of this Office, it would have uſed the 
ſame Caution as it doth againſt others in the Office for Burial of the 
Dead, where it ſays, it ſhall not be uſed to thoſe that die unbaptized, 
excommunicated, or are Fele de ſe, And J do not find Malefactors that 
ſuffer by the Hand of Juſtice excluded that Office, and I think it is 


be denied them? There is no other Office or Form appointed for theſe 
Sort of Perſons. And then, where there is no Law there is no Tranſ- 
greſſion ; they are left to their own Method and Form, and therefore may 
uſe that ſet down in the Common-Prayer as well as any other. And here 


| the Prieſts aſked Sir oye Friend and Sir Milliam Perkins, if they re- 


pented truly of all their Sins, and were in Charity with all the 
World ? The Penitents anſwering in the Affirmative, the Abſolvers ad- 
viſing Forgiveneſs, did, at the Requeſt of the Penitents, in the Form 
ſet down in the Liturgy, pronounce the Abſolution, neither of the Cri- 
minals ſignifying that he felt his Conſcience troubled with any weighty 
Matter. And, with Submiſſion to your Lordſhip, ſuch Signification 
ought to be previous to tne Motion for a Special Confeſſion, for the Words 
are, If he feel his Conſctence troubled ; which I think is fully explained by 
tne ſecond Homily of Repentance, which condemns Auricular Con- 
feſſion, and then adds, I do not tay but that, if any do find themſelves 
% troubled ia Conſcience, they may repair to their learned Curate or 
% Paſtor, or to ſome other godly, learned Man, and thew their Trouble 
* and Doubt of their Conſciences to them, that they may receive at 
© their Hands the comfortable Salve of God's Word.” But it no 
where enjoins ſuch Confeſſion and Repentance, much leſs doth it com- 
mand the Prieſt to exact them from the Penitent. There is no Order 
for the Prieſt to examine whether he doth find his Conſcience troubled, 
if the Penitent doth not intimate it to the Prieſt, There is no Direction 
for the Prieſt to aſk him any Queſtion about it. And Val. Reg. l. 2. 
c. 2. u. 13. out of Sotus, gives us this Definition or Detcription of the 
Office and Duty of a Confeſſor in theſe Words, Officium guidem Con- 
fefſaru de je non oft interrogare pœnitentem, ſed audire confitentem: And 
going on, he gives this Reaſon, Cum in foro pœnitentiali non procedatur 
ficut in criminali per vim coattivam ad extorguendam d reo confeſſianem, ſed per 
e voluntatem conſitentis. 1 acknowledge, that in the Church of 

ome, to make Abſolution a compleat Sacrament, a ſpecial Confeſſion is 
required; as is directed by our Church, when the Penitent ſignifies that 
he feels a Burthen on his Conſcience: But neither in theſe, nor in any 
other Caſes, wherein ſpecial Confeſſion is required, is it any where ordered 
to be public, It is ſufficient that it is made to the Prieſt alone; and the 
common Practice in theſe and all other Caſes is to have it private: All 
other Perſons are excluded the ſick Man's Chamber, But ſuppoſing, my 


Lord, that the Meaning of the Rubrick ſhould be taken to be, that the 


Prieſt ſhould move him to make ſuch a ſpecial Confeſſion, this is only di- 
rectory ; it is not compulſatory, any more than the preceding Paragraphs, 
where the Prieſt is to admoniſh the fick Perſon to make his Will, and 
declare his Debts, and, if he be of Ability, to give charitably to the Poor, 
And it would be difficult to maintain an Indictment on any of theſe 
Paragraphs againſt a Prieſt, for abſolving a ſick Man without admoniſh- 
| ing him to make his Will, declare his Debts, or be liberal to the Poor, 
who perhaps ſtarved for Want of ſuch Relief. Certainly in thoſe Caſes the 
Rubrick would be looked on to ba only directory: And why not ſo in this? 
Thelike Expoſition hath becn made on other Acts of Parliament. The 
Statute 21 Fac. I. c. 4. againſt vexatious Informers, enacts, That no In- 
formation ſhall be received, filed, or entered of Record, before the In- 
former hath made Oath that the Offence was commicted within the County 
where it was laid, and, as he believes, wifffin a Year before exhibiting the 
Information; and this Oath to be entered of Record. Yet J believe, it 
cannot be ſhewn that any ſuch Oarh hath at any Time been made, nor 
Informer nor Officer indicted for preferring, filing, entering, or receivin 
any Information without ſuch Oath; for that Statute hath (as to that 
Part) been always held to be directory, that the Judge or Officer might 


require it, if 19 75 thought fit; but they are not thereby obliged in any 
r 


Cale to exact it from the Informer, any otherwiſe than as their own Dit- 
cretions guide them, 1 Cre. 310. But taking the Clauſe in the Caſe now 
before your Lordſhip to be compulſatory, yet it is not to be univerſally 
obſerved to all Penitents; it is only in ſome Caſes, where the Perſons 
are not qualified without ſuch ſpecial Confeſſion, and the Prieſt is to con- 
ſider and determine of the Qualifications: For Abſolution is purely ſpiri- 


—— 
— 


tual, and ſo left to the Prieſt, that he is the only Judge thereof, And 
if it might not be thought improper, I ſhould crave Leave briefly to men- 
tion the Opinions of ſome of the Fathers of the Church on this Occaſion, 

St, Chryſoftom ſays, The Father judges no Man, but hath committed 
all Judgment to the Son; and the Son, till his ſecond Coming, hath left 
all Judgment to his Miniſters. And St. Ferim, ſpeaking of the Prieſts, 
hath theſe Words, Qui clavesregni cœlorum habentes guodummodo ante diem ju- 
dicii judicant. And St. Greg:ry the Great ſays of them, Princ:patum ſuperni 
judicii forttuntur, ut vice Dei quibuſdam peccata retineant, et quibujdam reluxent : 
and therefore Tertullian calis Excommunication Præjuuicium fulurt ſeculi. 
And the learned Prelate Ther, in his Anſwer to Malone the Jeſuit, ſaith, 


« Weacknowledge moſt willingly, that the principal Part of the Pricit's 
Eb . „Miniſtry 


(52) 


Traitors 
no particular Form 


being preſeribed, theſe Gentlemen followed the Rubrick in the Form. 


as well to be in Peril or imminent Danger, or the like, as to be viſited 
with Sickneſs; which likewiſe anſwers the Canoniſts Deſcription or De- 


_—_— 


often performed for them; why then muſt this of Viſitation of the Sick 
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czher appears by what" 1 before" eited out of Lima and likewiſe by 


another Expreſſon in the ſame Bock, fol. 335. on the Words Competentis 
Hieraturaæ, whete ie ſays, Epricapus oft fiidex tam animarim quam cor p:; 


 Prefpyter vero u e ß aniimarunt. And fol. 5 the Word Sacer- 


tum is thus explaitied, Dur dihutori ſunt ad audicndas confeſſiones * And 
in the next Parra he hath theſe Words, Verbum Dei p peceata, 
D autem e jur. And, my Lord, what I would inſet from theſe 
jivines and Limusod, is, that the Prieſt being the Judge of the State of 
the Soul of the Penitent, he muſt at his Peril, as he will anſwer it to 
God Almighty, take care of the Confeſſion and Abſolution; and if he 
erts, he may perhaps be puniſhed for it in another World, but not in 
this. We uſually eſteem it a hard Caſe to puniſh a Man for erring in Eis 
Judgment, for not being ſo wiſe as he ought to be, or fo unde pug 
25 anothef. No Judge is in any Caſe, at Common Law, to be punithe 


for an erroneous Judgment, either by Action or Indictment, g E. IV. 
. a, Pl. 10. 1 Len. 324- Hut. 40. And our Divines tell us, that God 
Umighty will judge'us by our Wills, not by our Underſtandings. And 
therefore, if theſe Gentlemen were miſtaken in what they did, it being 


dent Action, yet I hope it will not be adjudged criminal. And, my Lord, 
there may be this farthet Reaſon given, why it ſhould be left to the 
Prieſt to ſudge of the Repentance, and give the Abſolution when he fees 
Occaſion. Suppoſe, my Lord, an innocent Man ſhould be condemned 
for Treaſon of Felony, as it happened in the Caſe of the Uncle con- 
derhned and executed for the Murder of his Niece, mentioned in my Lord 
Crke's third Inflitutes, 232. And the like Cafe happened in 3 
between thirty and forty Years ſince, when Jenn Perry and her two Sons 
See p. 29, 30. were executed for the Murder of one Harriſon ; and after 
they wete executed, the Perſon ſuppoſed ta be murdered came into the 
Country, and vivd voce proved the Innocency of thoſe Perſons that were 
condemned and executed for that fancied Murder. Now ſuppoſing, in 
fuch a Caſe, the Perſon to be executed obſtinately and reſolutely denies 
the Fact, ſhall the Prieſt refufe him Abſolution ? And becauſe the inno- 
cent Perſon will not accuſe himſelf of what he was not ſo much as in 
Thought guilty, muſt he therefore die the fecond Death for his other 
Sins, for which he does repent ? For they are ſtill rerained by the Prieſt, 
who refuſes to give him Abſolution. Becauſe fuch Perſons cannot con- 
demn themſelves for what their Conſciences do not accuſe them, can 
there be no Forgiveneſs, no Abſolution for them ? Will not Charity 
allow they may be faved, and 1 entitled to Abſolution? Nay, 
will not Charity extend to thoſe that ſuffer in an ill Cauſe, through a 
Fault in their Underftanding? And I hope that the Errors of our Judg- 
ments, as well as the Weakneſs of our Memories, may be pardoned 
amongſt our ſecret Sins; and therefore ſuch Perſons may not always be 
denied the Benefit of Abſolution. It is no where denied to Traitors ; 
nay, the Canoniſts ſay, In articulo' mortis, omnes ſacerdotes = an pœni- 
tentes & quibuſuis peccatis et cenſuris abſolvere poſſunt, Val. Reg. I. 1. n. 58. 
fol, 9. And he there cites a Council for it, where it was ſo determined. 
Nor is there any particular Form or Method ' preſcribed for their Re- 
pentance or Abſolution; therefore, methinks, a general Repentance may 
deſerve a general Abſolution ; and perhaps, in ſome of theſe Caſes, the 
Prieſt had been to blame, if he had denied Abſolution. | 
And now, with your Lordſhip's Patience, I will look into the PraQtice 
of Divines in ſuch-like Caſes; though it cannot be expected that I 
ſhould bring many Precedents to warrant this, becauſe it is ſeldom that 
Abſolution is given at the Place of Execution; the Ordinary, or ſome 


.._ other Divine performing that Office, uſually doing that in private, when” 
they have free Acceſs to the Priſoner : And if it were not ſo done here, 


it was becauſe, after theſe Divines were appointed to be with the Cri- 
minals, and to prepare them for another World, and had been with 
them, and, as we ſay, received their Confeſſion and Repentance for the 
Crimes for which they were condemned, and perhaps had thereupon 
iven them Abſolution ; yet after this, for two or three Days immediately 
preceding the Execution, they were kept from them, and not permitted to 
come to them till they were in the Cart at the Place of Execution: And 
it may be intended, that the Abſolution that was then given them, was 
for the Sins which they had committed fince they ſaw them laſt. "There- 
fore, unleſs the King's Counſel can ſhew me a Caſe with ſuch Circum- 
ſtances, they cannot expect from me a direct Precedent to juſtify our Pro- 
ceedings. But I ſhall crave Leave to mention a few that I think will 
bear ſome Proportion to the Caſe now before your Lordſhip. I ſhall 
begin with that of John Twyn, who was tried, convicted, and attainted 
at the Old-Bazley, the 20th of February, 1663, the Narrative of which 
was then printed by Authority, He was convicted for 3 and pub- 
liſhing a treaſonable Libel; and my Lord Chief Juſtice Hy 
whom the Trial was, ſaith, (State Tia, Val. II. p. 538.) © I ſhall not 
e ſpend my Time in Diſcourſe to you to prepare you for Death: I ſee a 
te grave Perſon, whoſe Office it is, and I leave it to him. Do not think 
« of any Time here : Make your Peace with God, which muſt be 
done by Confeſſion, and by the Diſcovery of thoſe that are guilty 
« of the ſame Crime with you. God have Mercy upon you; and if you 
« do fo, he will have Mercy upon you.” Afterwards, and before he 
came to be executed, the Ordinary preſſed him to Confeſſion of thoſe 
others concerned with him, which he refuſed ; and yet the Ordinary 
offered to adminiſter the Sacrament to him. From whence I would infer, 
that it is the Office of the Ordinary to prepare condemned Criminals for 
another World, and conſequently he mult be the Judge when they are 
prepared, And next, though the Chief Juſtice was of Opinion, that 
God Almighty would not pardon him but on the Confeſſion of his own 
Fault, and the Diſcovery of his Accomplices, yet the Ordinary tendered 
him the Sacrament, which comprehends the Abſolution, when he obſti- 
nately refuſed to make any ſuch Diſcovery ; (Ses Twyn's Speech and Be- 
havieur in State Trials, Vol. VIII. p. 386, 387.) and yet no Indictment 
againſt him for it. My Lord Strafford, when he was going to be beheaded, 
being denied to ſpeak with Archbiſhop Laud; as he paſſed by his Grace's 
'Lodgings, ſeeing the Archbiſhop at his Window, the Earl of Strafford 
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„ Miniſtry is ererellsd in Matter of Forgiveneſs of Sins;* And it far- | 
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third Abſolution, and that in public. What! 


Biaſing. The Archbiſhop lifted up his Hand, and beſtowed both. 

was not Time or tuner for. his Grace to pronounce. the Abſolu 
tion at large, nor to lay his Hands on the Head uf the Penitent, as the, 
Defendants did, but he came as near it as he could; he lifted up his 
Hands, and beſtowed both his Prayers and Benediction, and that with, 
any particular Confeſſion or Nepentance. And though his Grace wu 
afterwards'proceeded againſt, and, as they then called it, tried for High 
reaſon, and all the Dirt thrown on him that Prynne and ſeveral other 
could rake up againſt him, and his whole Life ſearched into, and e 
particular Action narrowly traced, and even his Reputation, when h. 
was 2 Scholar at the Univerſity, produced as Evidence againſt him; yet 
this Bleffing, this Abſolution was never ſo much as mentioned, thay 


bowing himſelf to the Ground, ſaid, M7 Lord, yur Prigers 


| they had Op nity fo to do, when it was urged (as frequeay 


it was) that his Grace and the Earl of Strafford were very intimay 
Friends and Acquaintance, and went hand in hand to deſtroy the Govern. 
ment both in Church and State: And yet this Action was publickle 
taken Notice of, as we ſind by the Hiſtorians of thoſe Times, 2 
in the Earl of Strafford's Trial, fol. 782. Franklyn's Annals, got, © 

Now, my Lord, Blefling and Abſolution in ſuch'Circumſtances amount 
to the ſame. No Man bleſſes the Impenitent. The Form that the Arch. 
biſhop then uſed is not ſet down, nor is it, with Submiſfion to your 
Lordſhip, any ways material. There are ſeveral Forms of Abſolution, 


which in Senſe and Virtue are the ſame, as Archbiſhop Sparrow bas it in 


his Rationale on the Common-Prayer ; where he ſhews us, that there am 
three ſeveral Forms of Abſolution in the Liturgy ; as firſt, in the Morn. 
ing and —— Prayer, He pardoneth and abſelveth, &c. The ſecond i; 
uſed in the Viſitation of the Sick, By his Authority committed to me, I al. 
ſolve iber, &c. The third is at the Sacrament, Almighty God, &c, bins 
Mercy upon you, & e. pardon and forgive you, &c, The like Form is ap- 
pointed to be uſed in Caſe of imminent Danger at Sea, and ſtiled an Ab. 


ſolution. And, faith that Reverend and learned Prelate, * All theſe ſe. 


e yeral Forms in Senſe and Virtue are the fame; for it is all one as to the 
„ Remiffion of Sins in the Penitent, whether the Prieſt abſolve him after 
« this Form, Almighty God, who hath given me and all 9 7 Power un 
„ pronaumce Pardon to the Penitent ; he pardons you—Or thus, By Virtue of a 


| © Commiſſion granted to me from God, I abſalve you—Or laſtly, Ged pardu 


4 TA 
! muſt now, my Lord, in my Way, crave leave to obſerve, that Cri. 
minals, be their Offences never fo heinous, though they do not conf 
them, or ſhew any Repentance for them, yet they are not kept from the 
public Service of the Church ; nor are they lenied or refuſed to be 
admitted to the bleſſed Sacrament, where ey have the Benefit of this 
eaſon then can there be 
to deny them this Abſolution, for the giving which theſe Gentlemen 
ſtand now indicted, which hath not, I believe, been at any Time denied 
to any Malefactors, either in this or any other Part of the whole Chriſtian 
World ? The Emperor of Germany, in his Manifeſto againſt thoſe Per- 
ſons. that killed his Officers and Miniſters at Prague, as a great Aggu- 
vation of their Offence ſays, they did it without giving them a Moment 
of Time to repent, or make Confeſſion, or receive the e which 
is never denied to the worſt Offenders, 1 Ruſhworth 7,—Without giving 
them a Moment of Time to repent, or make Confeſſion, or receive the 
Sacrament---It is in the Disjunctive, my Lord; and thereby Confeſin 
and Repentance cannot be meant of that particular Fact for which they 
were then put to Death, for that was the Service of the Emperor their 
Maſter, and the Manifeſto ſtiles the Authors of their Deaths, barkurms, 
cruel, and inhuman Murderers. But I ſhall proceed to give your Lordſhip 
another Inſtance, where there hath been a public Abſolution to a Cri- 
minal condemned, and that even at the Place of Execution, without any 
ſpecial Repentance for the Crime for which he was about to ſuffer. And 
that was in the Caſe of Sir Thmas Armſtrong, who, by Judgment of this 
Court 775 an Outlawry for High Treaſon, for conſpiring againſt the 
King's Life and Government, was executed at Tjburn in June 1684. In 
the Court he inſiſted on his Innocency, and ſo he did in a Speech which 
he likewiſe left with the Sheriff at the Place of Execution; yet, notwitk- 
ſtanding that, the Reverend Divine that then aſſiſted to prepare him for 
another World, did in Effect the ſame with theſe Gentlemen that are 
now Defendants ( which I humbly ſubmit to your Lordſhip's Conſi- 
deration) : For, after a long recommendatory Prayer, he uſ-th this Bene- 
diction ; The rg? our Lord Feſus Chriſt, and the Love of Cad the Fathn, 
and the Fellowſhip of the Holy Gbeſt, be with us, and in a particular Mans 
with this thy Servant, now in the Minute of Death, and Day of Fudgment. 
And then ſpeaking to Sir Thomas Armſtrong, ſays, Now, Sir, commend 
2 te God by your Devotions, make yourſelf 1eady, and then let that be the 
laft Thing you do. Sir Thomas Armſtrong lays, Sir, I hope in God my Sint 
are pardoned, and I de pray for it heartily. 1 forgive the World all that 
Offences they have committed againſt me. Then the Doctor ſays, I prov CU 
Here Mercy to you, as you expreſs Charity to them; and then immediately fo- 
lowed the Execution. I have dwelt the longer, my Lord, on this Patti 
cular, becauſe it muſt needs be of very great Authority, the Reverend Di- 
vine that then aſſiſted being (Dr. Tenn ſon) now Archbiſhop of Cantertur) 
(See State Trials, Vol. III. p. 985.) And the Circumſtances of that Caſe 
are much the ſame with ours: In the Indictment the ſame Offence ws 
laid as againſt Sir John Friend and Sir William Perkins, he ſuffered at the 
ſame Place, and that Reverend Divine was likewiſe with him in the 
Cart. There was alſo a Paper delivered by the Criminal to the Sherif, 
declaring his Innocency ; yet Abſolution was publickly given at tit 
Time and Place of Execution. Not indeed in the fame Words # 
theſe Defendants uſed, but in thoſe that are as effectual. I think it i 
apparent, that no particular Form of Words is requiſite to an Able 
lution. Whether we think the Power of the Church authoritative, 


| only declarative, whatſoever is an Execution of that Power that l 


given by our Saviour in St. John, and denotes the Prieſt's abſolving, d 
the Prieſt's declaring that God doth abſolve them, or the Priel! 
recommending them to God for Mercy or a Pardon for their Sith 
That, with Submiflion to your Lordſhip, is as much ag Abſolution, 5 
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was compoſed by many eminent Prelates of our Church, and the Read- 


Prieſt doch in his dwu Perſun abſolye them, So. it. is in our 
and ins. Service and in the Communion, and the Service 


Morning 
Sue, e whole Sheen Church, for the firſt ten Ages, uſed 
that Form of Recommending, and no other; and the Greet Church doth 
And recainthe ſame. St. Cyprian: De Laps, fol. 136. the Oxford Edition, 
an the Words, Fre voebis Deum rogare peſſimus, the earned Oxford Anno + 
tators ſay thus And 1 e ſtile them the Learned Annotators, ſince 
that great Maſter and Judge of all Legraings' the preſent Biſhop of Mor- 
(Dre Sealing feat], in bis Vindgation of the Trin 
o, Their Annotations are ia thele Words, Quantumuis nunc tem- 
gudiciaria, at potefiativa (Ego te abſolvo) quaſi tradita d Chriſta. 
r heb foratury, ar adverſo compertyſumum \bahetur per decem * Jer ula 
um un minime-reteptan,' imo nec adbuc in Ecclefta; Orientali invaluifſe. And 
Abſolations, Ordinations, and Conſecrations were in a deprecatory 
Form, plainly appears from Meni nut, I. 8. Dy adm iniſtratione pen tentiæ, 
e 1 ſect. 7. fol, 397 Ih Damine remitge, dimitte, .condona peccata hujus 
N. G And this, he ſays, was the commoggand vulgar Abſolution in 
the Great Church- 80 . who wrote bis Panitentials towards the 
latter End of the fixth Century, (it was publiſhed per J | 
to Ane 1677, at Paris] in the firit Book, and the firſt Chapter, 
20, is this Abſolution, Deus amnipoteus ſit adjutor, et protector tuus, et 
N indulgentiam de peccatis tuis; and many others of the like Nature are 
r/an — both the Volumes. In the Raman Poptifical there is this 
9 Miſereatur, veſtrum, amnipotens Deus, et dimiſſis peccatis veſtris 
perducat vos ad uilam ælernam. N the Ordo Romanus I before 
cited, fal. 6 l. is this, which, is ſtiled Alſalutio ſingularis: Frater N. abſo- 
lutionem & 22mifſunem peccut or um tuorum, per invecationem ſacrati noms Dei, 
jor miniflerinan nſtrum, percipere merearis bie & in term. And in the 
fame Page are ſeveral other Abſolutions plural and fingular, penned atter 
the ſame Manner, in ſuch a deprecatory Form, and all ſtiled Abſolutions. 
And in none of theſe Abſolutions do I ſee any Enumeration of particular 
Offences, nor have I found in any of theſe Penitentials, that Malefac- 
tors are excluded from this Abſolution. Mr. Newiand, who was about 
two or three Years ſince condemned and executed for the Murder of Mr. 
Thomas, did poſitively deny that he was guilty of that Fact, or of aiding, 
aſſiſting, or «betting thereunto. Let Mr. Stevans not only gave him the 
Sacrament, and that three, Times, with other Company; but likewiſe 
gave him Abſolution, as Mr. Stevens himſelf hath fince in Print publiſh- 
ed to the World. And what is lawful and juſtifiable at Newgate before 
three, or four Perſons, cannot become a Crime at Tyburn, though it be 
ne in;the Preſence of five hundred People; for the Place or Number of 
eople cannot alter the Nature of the Fact, and make an innocent Action 
an horrid Crime. I am credibly informed, that in the Caſe of Anderton 
the Printer, who Was executed for High Treaſon about four or five Years 
ce, there was the ſame Form of Prayer uſed for him by the Divine that 
then aſſiſted, (State Trials, Vol. VIII. p. 71.) and that at this very Place of 
Execution. In the Caſe of Mr. Abbion, who was likewiſe executed for 
High Treaſon, though he expreſſed no Sorrow for his Crime, and left a 
Paper behind him juſtifying the Fact for which he died, (Vol. VIII. p. 482.) 
et the ſame Form of 55 the very ſame Abſolution, and at the ſame 
Pace of Execution, with all the Circumſtances of the preſent Caſe, were 
uſed and performed for him; and inſtead of any Reprimand for ſo doing, 
the Sheriff of Midaleſex ſaid thus to the Abſolvers, as I had it from one 
that was then preſent, and ſet it down in Writing; Gentlemen, I thank you 
for per forming the lajt Offices. ſo decently. And, my Lord, my Clients do 
inſiſt on it, that on theſe Precedents and this Encouragement, they were 
induced to act as they did at the Execution of Sir Tohn Friend and Sir 
William Perkins, I have, my Lord, looked into the Ireatiſes of ſome 
Divines upon. this Occaſion; and though I find a mighty Stir about Auri- 
cular Confeſſion, whether the Church doth require that or no, yet I can- 
not perceive that it is by any inſiſted on, that there muſt he in any Caſe 
a public Confeſſion or | 738.0380 no, not even in thoſe Caſes where 
public Penance is enjoined, unleſs in ſome few, where the Eccleſiaſtical 
Court hath made it Part of the Penance, Mr. Prynne, in his Canterbu- 
Doom, fol. 192, 3. tells us, that one Mr. Adams preached at St. Ma- 
s Church in Cambridge, Anno Domini 1037, and maintained ſpecial 
Confellion to the Prieſt to be neceſlary ; for which being ſummoned before 
the Vice-Chancellor, he and ſeveral other Doctors ordered Mr. Adams to 
make a Recantation of that Doctrine, and declare it was only requiſite in 
thoſe Caſes where People could not quiet their own Conſciences ; and 
likewiſe to declare, that it is againſt true Chriſtian Liberty, that a Men 
ſhould be bound to the enumerating of his Sins, as hath been uſed hereto- 
fore in the Times of Ignorance and. Popery, There were indeed ſome 
Doctors that did oppoſe this Recantation, and juſtified Mr. Adams, inſiſt- 
ing it was needful to make ſuch Confeſſion to the Prieſt ; but none pre- 
tended it was in any Caſe requiſite to be made to the People. But, as I 
ſaid before, the Vice-Chancellor, and the major Part of the Doctors, or- 
dered the aforeſaid Recantation, and well they might; for it is verbatim 
taken out of the ſecond Homily of Repentance, which Book of Homilies 
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he 


ing of it enjoined by the Rubrick, which is Part of the Act of Uniformi- 
ty. And that Homily doth further ſay, that it is moſt evident and plain 
trat Auricular Confeffion hath not its Warrant from God's Word; and 
it cites St. Auſtin, who ſays, What have I to do with Men, as though they 
were able to heal my Diſeaſes? And if a Penitent be not compelled by the 
Laws of God or Holy Church to make a particular Confeſſion of his Sins 
to the Prieſt, who gives that Abſolution, much leſs is he any ways obli- 
gd to ſatisfy the Curioſity of the People, by enumerating of his Offences, 
or publickly declaring a Repentance for his Sins. Nor go they any 
where diſtinguiſh the Caſe of condemned Criminals from others: But 
tie Rules concerning it are general, Et generaliter dictum generaliter intel- 
gendum gt. Whatever I find ſpoken concerning Abſolutigh js expreſſed 
definitely, which falls under another Maxim, Indefinitum æguipollet uni- 
verjali, And, my Lord, one Reaſon why I take it to be lawful to pro- 
4 1 to condemned Malefactors, is, that be their Crimes | 
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ie deere wentidned s and yet the Rubrick ſtiles them Ab- 


Trinity, fol. 158, 164. ftiles 


Tacobum Pettit, in 
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ice doth not ſtrike deeper tiran the Graue, 
and there is ſtill Room ſor a Deus miſereatur anime eius, a Lord have Mer- 
ey on bis Soul. | M4 err Ss 4 vu Hf HT 1» LIE 
Thus I have, with all Humility, ſubmitted to your Lordſhip's Conſi- 
deration what I have te ſay, why the Eact, of which theſe Gentlemen 
ſtand accuſed, ſhould in itſelf. be no Offence. ., Neither can it be made a; 
Crime, with Submiſſion to your Lordſhip, by any ill Intention that can 
be ſyggelted to be adherent to it: For the Actions of Men ſhew their, 
Hearts; and if their Works are not evil, you cannot from them in foro. 
humano prove their Minds corrupt. Omitting the Reaſon given by my 
Lord Chief Juſtice NVertb, on the Reverſal of the Judgment in the Calc of: 
Barnar diſtan and Soame, (State Trials, Val. VII. p. 441, 442, &c.) I ſhall 
trouble your Lordſhip but with two Caſes, and the Reaſons of them, to 
prove the [Truth of this Aſſertion. The one is Eliot's Caſe, in the laſt 
Impreſſion of Croke's Charles, fol. 608, where my Lord Chief. Juſtice 
Vaughan ſays, it is clear and undoubted Law, that whatſoever is in itſelf 
lawful cannot have an unlawful Intent annexed to it ; for then the moſt 
innocent Act of a Man's Life would be liable to ſevere Cenſures. And 
he inſtances in this, that a Mau might then be indicted for High Trea- 
ſon, for drinking Water with a Deſign to leſſen and deftroy the Cuſtoms - 
and Revenue, thereby intending to dethrone the King. The other Caſe 
that I would mention is in Dyer, f. 296. pl. 19. in theſe Words: 6 A, 
«© Yubject af this Realm, being a Merchant of Londen, departed out of 
this Realm without Licence of the Queen, only to the Intent that he 
% might live there free from the Laws of this Realm, and out of his due 
% Obedience to the Queen, and not upon any Account of Merchandiz- 
ing; Whether ſuch a Departure were any Offence or Contempt to the 
* Queen, or not? And by the Opinion of almoſt all the Juſtices, ſuch 
* a Departure, before an expreſs Prohibition or Reſtraint by Proclama- 
© tion, or Writ of Ne excat regnum awarded by the King or Prince, is 
“ not apy Offence or Contempt; for it is a Thing indifferent to depart 
„the Realm, and the Purpoſe and Cauſe, which is ſecret in the Heart, 
is not examinable,” That is the Reaſon given in the Book: And 
Fenkins, a Man much for Prerogative, in 7 bly Century, cap. 70. 
Jol. 88. agrees this Caſe to be Law; and ſays, that the Common Law doth 
not allow an Intent to be iſſuable or triable, and gives this Reaſon for it, 
Cor hominis eſt inſcrutabile. Now, my Lord, thoſe that will not allow Ab- 
ſolution to be a very good Act, mult grant that it is at leaſt indifferent. 
And then the Cauſe, Purpoſe, End or Intent of it being ſecret in the 
Heart, is not examinable, and therefore cannot be juſtly ſaid to be done 
for railing a Rebellion, or cauſing a Diſturbance in the Kingdom. And 
I do not know that in any Caſe 4 8 is puniſhable for an ill Intent, ex- 
cept in one Species of Treaſon, the Compaſſing the King's Death; and 
in that Caſe the Intention mult be proved by ſome Overt-Act directly 
—__ to the Fact deſigned. 
2. But I come now to the ſecond Point, That if this ſhall be deemed 
an Offence, yet it is not enquirable nor puniſhable in this Court. I muſt 
humbly ſubmit it to your Lordſhip's Judgment, whether the Power of 
Abſolution, which is given to the Apoſtles and their Succeſlors by the 
Author and Eſtabliſher of all lawful Power, both Eccleſiaſtical and Ci- 
vil, in theſe Words, in the twentieth Chapter of St, Neben v. 23. Wirſe- 
foever Sins ye remit, they are remitted; and whoſe- cu ins je retain, they are 
retained, be not an Authority far above all ſyblunary Juriſdictions; and 


X. 


| theſe Gentlemen, the Succeſſors of the Apoſtles, not to be called to an 


Account for what they did in the Execution of that Authority, but by 
Him alone who delegated that Power to them. But ſuppoſing it ſhould 
be examinable here on Earth, with Submiſſion to your Lordſhip, it is 
only in that Court, by thoſe Perſons, or that Sort of Men, who conveyed 
to theſe Gentlemen that Power given by our Saviour. And this I ſhall 
endeavour to prove, Firſt, From the Nature of the Thing itſelf. Their 
Commiſſion for it is their Ordination, which Laymen cannot give. Nor 
is it to be tried by the Common Law; for Profeſſion in Religion, or infra 
ſacros ordines, is only triable by the Ordinary, Ce. Lit. 132. b. 2, Inft. 


492 

That very learned Prelate, the preſent Biſhop of Worceſter, in his 
Charge to his Clergy, fol. 43. tells us out of Cajetan, Offiiium curæ anima- 
rum ęſi pravupuum ac ſpiritualiſſimum Dei donum. And the Biſhop is ſubſti- 
tuted by our Saviour to pive the Ordination,. which he doth in theſe 
Words, Receive the Holy Ghoft naw committed unto thee by the Impoſition of our 
Hands, Whaſe Sins thou ft forgive, they are forgiven ; and whoſe Sins thou 
aft retain, they are retained, Now, methinks, a Man muſt naturally in- 
fer from hence, that ſince this Authority is derived from our Saviour by 
the Biſhops ; if any Perſons on Earth can viſit and reform the Errors or 
Abules in the Execution of this Power, it muſt be thoſe who are intruſt- 
ed to give the Ordination: And of Things of this Nature their Courts 
have uſually had the Conuſance Nay, the Privileges of the Clergy in 
old Times went much further; for our pious and devout Anceſtors, fol- 
lowing the Directions of the Son of Siu, Hecleſtaſlicus vii. 29, 31. Fear 
the Lord, and reverence his Prisſis, thought they could not pay {ufficient 
Reſpect and Honour to the Clergy, unleſs they exempted them from all 
Temporal Juriſdiftion. So that even in Temporal Offences, and thoſe 
of almoſt the higheſt Nature, Murder, and Felony of courſe, and even 
in Sacrilege, if the Ordinary would demand the Priſoner for his Clerk, 
he was immediately taken from the Temporal Court, and ſubjected to the 
Ordinary's Juriſdiction, Stanford's Pleas of the Crown, 123. and 3d In- 


flitut. 114. And Horn, in his Mirror of Fuflice, c. 3. ſect. 4. aſſerts, 


that if, in a Temporal Court, a Clerk accuſed of any Caſe criminal or 
mortal, pleads that he is a Clerk, the Judge hath no farther Conuſance 
of the Cauſe; for the Church is fo entranchiſed, that no Lay Judge can 
have Juriſdiction over a Clerk. And the Abridgment of the Book of 
Aſſizes, Tit. Coronæ, fol. 74. ſays, that if a Clerk will not pray the Bene- 
fit of his Clergy, yet if the Judge knows him to be ſo, he will not give 
Judgment of Death againſt him, as againſt a Layman. And theſe Pri- 
vileges would have remained to this Day, it Acts of Parliament 
had not altered them. And if the Clergy were exempted from the 
Temporal Juriſdiction for Offences of ſo high a Nature, if the Argument 
OY NE | | a majorg. 
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that Spiritual Cauſes cannot be determined by the Civil Power. Judas 


fecularis de rebus ſpiritualibius copnoſcert non debit, ſays Flite, I. 6. F. 37. 
f. 429; There is (as the incomparably learned Bifhop of Worcefter has 
it, in his Charge to his Clei * 35.) 1 Common Law Ecclchafti- 
cal, which,” although in many Things it e the fame” with 1 

Canon Law that is read in Books, yet hath it not its Forte fro 

any Papal' or Legatine Conſtitutions, but from the Acceptance an 
Practice, of it in our Churches. And ſuch 4 Law, my Lotd, is cal 
with the very Government itſelf, The Teatned Selen, in his Notes 
on the 15th Chapter of 'Fortiſcur, ſays, That in Time of Paganiſm 
the Driiids, were {1 Lawyers, and determined Controverſies; the ſame 
Perſons were their Prieſts a q Judges. And Sir Hepry Spebnan, in his 


3 of Law- Terms, tells us, that in the Infancy of Chriſtianity 


n and Clergymen did hear and determine all Caufes amon 
the Chriſtians. Aud fe thoſe Matters were ſettled, when Chriſtianity 
came to be eſtabliſhed amongſt us, Sir Thomas Smith will acquaint your 
Lordſhip, in his Treatiſe De Republica et Adminiftratione Anglorum'; a Book 
I have often heard cited in this Court, not only at the Bar, but by vety 
learned Judges on the Bench. In his third Book, the 1 1th Chapter, are theſe 
Words: In guatuor potiſſimum cauſarum generibus Archiepiſcopi Epiſcopique 
peculiarem juriſdifionem ſortiuntur, in teſtamentts et legati, in decimis et mor- 
tuariis, in nuptiis, adulteris aut fornicatione, et in lis demum omnibus que ad 
ordinem & dicus Ecclefraſticum con ſervandum et religionem conſtaliliendam per- 
tinent ; nam majores nofiri rempublicam primo ordinarunt, poſtea fidei Cbriſti- 
ane nemen dederunt, ei politiam fic conflitutam, cum ea quam Apoſtoli, doctores 
theologigue religionem invexerunt, ſemper retinuerunt ; guicguid ad conſcien- 
tie forum pertinebat, illis utpote peritioribus, et ob vite ſanttimomiam morum- 
gue probitatem laudat ſſimis, r=" inp con fidebant, maxime delegabant. I ſhall 
not take up your Lordſhip's Time to prove, out of Magna Charta, and 
other old Laws, that the Cler y have Rights, Liberties, Privileges and 
Immunities; but taking that for granted, ſhall proceed to examine, whe- 
ther this Cafe doth any way, and how, concern their Rights and Privileges. 
It cannot be denied, but that to be exempt from the ordinary aud common 
Juriſdiction is an Immunity, and to have Conuſance of Cauſes is a Liber- 
ty and Privilege: But the Queſtion ſtill is, if the Clergy are in Caſes 
of this Nature exempt from the common Juriſdiction of the. King's 
Temporal Courts, and the Eccleſiaſtical Judges have Conuſance of the 
Offence (if an Offence it be) of which theſe Gentlemen ſtand accuſed? My 
Lord Cote, in his 5th Report, in the Cauſe of the King's Eccleſiaſtical 
Law, fol. 9. ſays, “ As in Temporal Cauſes the King, by the Mouth of 
e his Judges of Juſtice, doth judge and determine the fame by the Tem- 
« poral Laws of England; ſo in Cauſes Eccleſiaftical and Spiritual, as 
« namely, Blaſphemy, Apoſtacy from Chriſtianity, Schiſms, Ordering, 
« that is, (Ordination), Admiſſions, Inſtitutions of Clerks, Celebration of 
« Divine Service, and others, the Conuſance whereof belongs not to the 
«© Common Law of England, the ſame are to be determined and decided 
« by Eccleſiaſtical Judges, according to the King's Eccleſiaſtical 
& Laws of this Realm.” In the Caſe of Holt and Dighton, in the twelfth 
of King James the Firſt, (it is reported 1 Ro!le's Rep. 410.) who were 
brought up into this Court by Habeas Copus, the Return whereof was, 
that they were committed by the High Commiſſion Court, and the Cauſe 
of their Commitment was, that they were demanded by the High Com- 
ann Court if they would conform themſelves to the Cuſtom of the 
Church of Exgland, and receive the Sacrament kneeling ; and for that they 
would not give a direct Anſwer to it, they were committed; and though 
it was moved by Serjeant Harvey to have them diſcharged, yet Coke and 


Doderiage ſaid, that the High Commiſſion Court had Juriſdiction of 


were accuſed of a Schiſm, 


Schiſms and Hereſies, and in that Caſe * 
auſe; and ſo the Court re- 


and therefore they had Juriſdiction of the 
manded them. | 
Nov, my Lord, within all and every one of thefe Deſcriptions of 
Spiritual Cauſes comes this that is now before your Lordſhip; for, accord- 
ing to that of Sir Thomas Smitb, this concerns Orders or (as Han for 
it was by Virtue of their Ordination that they did it. It relates to the De- 
corum of the Church, and concerns the Eſtabliſhment of Religion ; for 
the Indictment ſays, it was done to the Scandal of the Proteſtant Reli- 
gion now by Law eſtabliſhed. And that it is Matter of Conſcience, 
is in itſelf apparent, The Caſe comes likewiſe within my Lord Cole's 
Deſcription of Spiritual Cauſes ; for it concerns Ordering and the Cele- 
bration of Divine Service ; for the Queſtion is, Whether they performed 


* Rot. Clauſ. 16 Ed. III. par. 2. mem. 12. dorſo, in Turri London. Rex dilectis et fidelibus fuis Huzoni de Courtney, Comiti Devon', et Sociis fuis, 
verſa tranſyreffiones, oppreſſiones et extorfiones, damna, gravamina et exceſſus nobis et populo noftro illata in Com Devon" audiend et ter minand aſiguat ſalutem. Cum in 
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eir leſſer Crimes; and 
ene 
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hings it may be the fame witf the | 


| 


| 


| 
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 ferior Officer tranſgreſſes in aQing of :0Wiof that which belo 
cleſiaſtical Conufance, the Archbiſhops' and Biſhops are to pun th it, and 


L 
- 
Pl 


it as they 2 do? And the Indictmont itſelf ſhews it 3 
Mites the Defendants Clerks, but ſays they did it #f Profyters Zeclef 
glitans ; which intimates it was done in 5 Service. 
if kneeling at the Sacrament be a Matter of Eccle 


* 


mity" de called a Bebiſm, it is-only examinadle in thr Spiritual Cam 
s 


Whether ours be fo or no. And the rather 


| | / the-Viſitor of all that 
enter into Holy Orders, and he is to ſee if they live and act according to 


one of the great Ends of Ordination; and for this Purpoſe doch the B. 


y 50 out of this Court to reſtore = Monk or Frist, nor at this Time for z 
ellow of à College, a Proctor of Do#ors-Commens, or the like. And, 


not mention any. And if any in. 
to Ec. 


the Temporal Judge is not to interfere. Exactions and Extortions look 
more like Temporal Offences, than what theſe Defendants ſtand now con- 
vieted of; for thole in their own Nature tend to ſtir up the People to ge- 
dition and Rebellion; yet theſe Offences, when committed by Spiritual 
Men or in Eccleſiaſtical Affairs, by the Common Law our Courts could 
not meddle with them. Mr. Prynne, in his Animadverſions on my Lord 
Cokz's fourth Inſtitutes, el. 233. cites this Record out of the Petition in 
Parliament, Anno 18 E. I. Homines de London congueruntur de Hrialibu & 
miniſtris Eccleſia de multimadis vexationibus et exafionibus nimis oneroſi, 
quas plus extorquent de * quam omnes curiæ laicales z et petunt qued 1 
opponat remedium feſtinanter, ne deftruatur 179 we in occulto, Lhe Begin- 
ning of the King's Anſwer is ſomewhat doubtfully penned. Mr. Pry 
ives it in a diſtinguiſhing Character: Si curia Regis poſſit emendari, faciat, 
But the reſt of the Anſwer is direct; Cancellarius emendet in temporalibn, 
Archiepiſcopus faciat in ſpiritualibus. But theſe Oppreſſions and Extor- 
tions, it ſeems, continued; and ſome Attempts there were to puniſh them 
by Indictments at Common Law; but ſuch Indictments were thought i- 
legal: For in the Cloſe Roll of“ 16 E. III. par. 2. mem. 12. dor fo, I find 
a Net Super ſedeas proceſſibus omnibus & ſingulis coram juſticiarlis ai 
inchoatis ſeu fattis contra viros Eccleſiaſtices, cujuſcunque conditionis aut y wh 


fuerint, ſuper extor fionibus et exceſſibus per ipſes in noſtri ac ſurium corome u- 


fire prejudicium in exercitio juriſdifionis Ecclefiaftice faftis: And that thete 


ſhould be no more new Indictments againſt them before the next Parlia- 
ment. And in the Cloſe Roll 17 E. III. par. 1. m. 24. dorfo, is the like Wit 


to the Juſtices of Oyer and Terminer for the County of ereford, in which 


there is a T to ſtay the Proceedings at Common Law againſt ſome 
particular Perſons for thoſe Offences. And in the Cloſe Roll of 18 E. Ill. 
(Sir William Dugdale is miſtaken in the Year, when he calls 
is the Summons to Parliament, the next Parliament after the 


8 pro guibiſdam ardui 


it the 1 


m. — — Aer ſo 
0 
aforeſaid Writs; and the Summons runs thus: 


et urgentibus negotiis, ] honorem Dei, et decus et defenſionem eecleſia Anglitane, 


t ſalubre regimen populi et regni naſiri Angliæ ſumme contingentibus, ordi- 
navimus parliamentum no/trum, & c. At which Parliament there was an Ad 
made, which is in the printed Statutes 18 E. III. c. 6. in theſe Words: 


«© Whereas Commiſſions be newly made to divers Juſtices to make Inqui- 


«© ry upon Judges of 1 Church, Whether they made juſt Proceſs ot 
t exceſſive in Cauſes Teſtamentary, and other, which notoriouſy 
«6 pertaineth to the Conuſance of Holy Churchz the faid Juſtice 
„have inquired, and cauſed to be indicted Judges of Holy Church, 
e in blemiſhing the Franchiſe of Holy Church, that ſuch Commis 
<« ſions be pre and from henceforth defended.” And fo the Officers 
of the Eccleſiaſtical Courts went on with their Oppreffions and Ex- 
cortions, and the Temporal Courts could not lay hold of them for thoſe 
Offences, as appears by ſeveral Petitions and Anſwers in the Patlia- 
ment Rolls, 21 E. III. n. 51. 1 H. V. u. 23. till the Statute, 


21 H. VIII. c. 5. brought them within the Conuſance of the Courts of 
Common Law. | 


And if the Archbiſhops and Biſhops can alone, (the 
Statute being out of the Caſe) excluſive of all Secular Power, look after 
and puniſh the Irregularities of their Commiſſaries, though they tended 
to the Prejudice of the King and his Royal Prerogative, their Powe 
muſt be full as great over all Eccleſiaſticks, and in an eminent Man- 
ner over the Clergy, in all Matters relating to their Function, and eſ- 
pecially in all Things which concern the Diſcipline of the Church, af 
which the Biſhops are Judges, as well as of the Doctrine. Bra#m, 
in his fifth Book, De Exceptionibus, c. 2. fol. 401. a. treating con- 
cerning the Juriſdiction of Courts, hath this Expreſſion: Clericus in 
nulla conveniendus eft coram judice ſeculari, quod pertineat ad forum He- 
cleſiaſticum, ſicut in cauſis ſp itualibus, vel ſpiritualitati annexis, ut ji pi! 
peccata wel tranſgreſſione fuerit pœnitentia injungenda, & quo caſu Jude 
Lecleſiaſticus habet cognitionem ; quia non pertineat ad Kegem injungem 
penitentias, nec ad judicem ſecularem, nec etiam ad eos pertinet cognoſcere de it 


Fuſticiariis noftris ad 4. 
n ultim 


concilio noftro apud Wejim tento, ad requifitionem Prelator regni noir Anglie concęſi mus, quod. proceſſi bus omnibus et fingulis coram YFufliciarits noftris inchoatis ſeu fuctis contrd 
wviros Feclefiaſlicos, cujuſeunge conditionts aut flatus fuerint, fuper extor/romibus et exceſſibus per igſas in noſtri ac jurium corone noſire prejudicium in exercitio juriſditionis Eccighe 


aftice fats, ad exigend" in ipſus bijs occaſionibus promuigand' uſque ad proximum parliamentum noftrum ſuperſedeatur; et quod inguifitiones ſi 


orfionibus et excgſibus bujuf 


medi contra eos per frfticiarios citra difium pariiamentum nullatenus de novo fiant ; Vobis mandamus, guod omnibus procefibus coram webis in com predit' inchoatis wer ſus quojeur 
que 4iros Becicfiaſticus, pro extorfranibus et exceſſibus per ipſ25 in noſtri et jurium coronæ noſtræ prejudicium in exercitio juriſditionis Beelefiallice factis, uſque ad proximum parlia ma. 
tum neſtrum ſuper/edert faciatis ; et Vie ner com predie” detis in mandatis, quod exigend in ipſos vel eorum aliquem p miſſa occaſione promulgand u/que ad ditum parliamenis 


no/trum ſuperſedeat ; ac vos inguyttionthus ſuper extorfionibus et exceſſibus hujuſmodi contra dictos viros Eecigſiaſficos citra parliamentum præudic de neu capiend fimiliter foperſe 
deatis, juxia promitonem nofram predit's T. prefato Caſtode apud Kenynton, 159 die Novembris. h : 


Per Concilium. 


"odem modo mandatum eft Thome de Bertele, et Saciis ſuis, Juſtie ad diverſa tranſerefſiener, Sc. in com Som. T. ut ſupra.} 


And there is a Space in the Roll, ſuppoſed to be leſt for entering of other Writs of the like Nature, that wee then iſſued forth. | 
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of ved nnen nen, And if the Temporal Courts cannot hold 
y ; As imjungenday certainly they cannot puniſh: pro tentia | 
id von declarata. Beſides,” I think it cannot be denied, that Abſolution is 
nd Spiritual, vel ſaltem unit annexa. More Inſtances I could produce, 
0 if [thought it neceſſury, to prove that where the Eccleſiaſtical Court hath 
Fo auſance' of the Celebration of Divine Service or other Spiritual 
u, Matters; it muſt hold Plea of what is incident or belonging to it; and 
1 » of the Mind, Intention, and Deſign with which any Spiritual 
* Office is perfurmed, if fuch Mind can be fathomed, and Intention puniſhed, 
in And I preſume, my Lord, there will be no Occaſion to prove that all the 
ws Rights, Liberties, Privileges and Immunities, that the Clergy lawfully 
* enjoyed in the Time of -Popery, do ſtill belong to the preſent Church of 
"A Enpland,/unleſsthey are taken away or altered by Act of Parliament; 
oth for though the Errors were corrected, and Abuſes reformed in Matters of 
dub Doctrine and of foreign Juriſdiction, yer the legal Rights of the Church, 
ay: and Power of the Clergy, were not ſhaken or invaded by the Reformation. 
* 3. Andinow, my Lord, I come to the third and laſt Point I propoſe to 
11 ſpeak to; und that is, ſuppafing what theſe Gentlemen ſtand accuſed of 
Dr. is an Offences and that this Court hath Conuſance of it; yer, with Sub- 
that miſſion to your Lordſhip, there is no Judgment to be given againſt us on 
"ay this Iadictment. I believe the King's Counſel cannot hew me any Rule 
if. at Common Law concerning Abſolution, 80 that, if we are guilty of 
* any Offence, it is for not obſerving the Rubrick. If we have acted ac- 
N ing to the Letter and Intent of that, no Indictment will lie againſt 
Ee us for the Fact we are now accuſed of: And if we have deviated from 
And the Rubrick, then the Indictment ought to have been framed on the At 
look of Uniſormity. It is à Rule laid down in our Books, That where a 
Mw Statute malces that an Offence which was not fo before, an Indictment 
ies for that Offence muſt conclude contra formam fatuti. So is 1 Saunders 249. 
ittal 2 Rollen Ar. 82. 1 Croke 449. and Fones 379. And I could inſtance in 
ould many Precedents that are drawn accordingly. I ſhall mention ſome few 


Lord on this very Act of Parliament: They are all in the fame Term, Mich. 15 
ns in 86 Q. El. in this Court, and againſt the ſame Perſon, Robert Fohnſon, of 
bus & St. Clements Danes, Clerk. One of the Indictments is for ſpeaking again 
: the Bok of Common=Prayer, contra ſormam Statuti: Another againſt him, 
F omitting the Litany, put and Goſpel, in ſaying the Divine Service: 
egin- Another againſt him, for chriſtening a Child, and not ſigning him with the 
ryme Sign «f the Creſs : Another againſt him, fir marrying a Couple without a 
backed, Wedding- King: Another againſt the ſame Perſon, er ſayin Morning and 
linz, Evening Service without a Surplice. And though the Preamble and Induce- 
xtors ment to every one of theſe Indictments make an heavy Complaint againſt 
them the Perſon that is fo indicted, as if he intended to deſtroy the Proteſtant 
nt il Religion by Law eſtabliſhed, and overthrow the Government, yet they 


find all conclude contra formam flatuti. Now, my Lord, according to the 
Rule and Precedents I have cited, this Indictment that is now before your 
Lordſhip ſhould have ſet forth, that the Defendants did not move Sir 

ahn Friend and Sir William Perkins to a ſpecial Confeſſion of their Sins, 


Nee n- . , p 
t there t without it gave them Abſolution, contra formam flatuti. But ſuppo- 
darlia- ſing, my Lord, it ſhould be anſwered, that the Indictment is rather for the 
Wit ill Intention of the Defendants, than for not obſerving the Rubrick; 
which with humble Submiſſion to your Lordſhip, if ſuch an Indictment may be 
t ſome brought, yet this before your Lordſhip is not rightly framed, but is in- 
E. Ill. ſufficient and incertain in relation to that very Intent: For the Indict- 
e calls ment ſays, Theſe Defendants conſpiring, intending, and deſigning the 
ter the execrable, horrible, and deteſtable Treaſon, for which Sir John Friend 
| arduit and Sir William Perkins were then juſt going to be executed, to juſtify, 
cane; or at leaſt to extenuate, diminiſh, and undervalue, Wc. did abſolve them. 
. . Now, my Lord, non conſiat which they aimed at, F e or Under- 
an Ad WH valuing ; and they cannot be found guilty of all: For though the Ver- 
Vords: dict be general as to this, yet it is according to the Indictment, which 
Inqui- in the Disjunctive, Et in digunctivis ſufficit unum verificart, Therefore 
cefs ot our Common Law doth always require Certainty, but eſpecially in In- 
f dictments; they ought to be certain to every Intent, that a certain Judg- 
aſtices ment may be given on them. Where a Man in pleading ſets forth his 
hurch, Tine by a Conveyance, in which are the Words give, grant, releaſe, con- 


irm, bargain, ſell, &c. he muſt ſhew which of them he makes Uſe of, 
and which he applies to his Purpoſe, or elſe his Plea is naught, 
I Ventr. 109. The Return of a Habeas Corpus ſets forth the Commit- 
ment, Et bc eff cauſe caſtionis ſeu detentionis, adjudged an ill Return, 
1 Ventr. 324. In Trinity Term laſt, in this Court, there were ſeveral 
Indiments againſt Baker and others for exerciſing the Trade of a 
Rope-maker, exiſtens miſterium infra regnum Anglia vel Wallie ; and there, 
altho* the Offence was the ſame whether it were a Trade in England or 
Wales, yet for the Incertainty which the r pany made, the Indict- 
nent was quaſhed. And in the laſt Term (H. 9. . III. B. R.) Sanky 
nd another Quaker were brought up by Habeas Corpus, and the Return 
t forth a Commitment by two Juſtices, by Virtue of the Statute 27 H. 
VIII. . 20. reciting a Certificate from the Commiſlary, that a Cauſe 
f Subtraction of Tythes or other Eccleſiaſtical Duty was depending in 
he Eceleſiaſtical Court, to which the Defendants refuſed to anſwer. In 
at Cauſe, though the Words of the Act of Parliament are ſtrictly 
urſued, which gives the ſame Remedy where the Fact is for other Ec- 
ſeliaſtical Dues as it does for Tythes, yet becauſe the Certificate on 
wich the Return was grounded, did not ſet forth in particular for what 
he Suit was commenced in the Eccleſiaſtical Court, but only in the Diſ- 
nctivxe, for that Reaſon the Commitment was held inſufficient, and the 
tics diſcharged. In Mr. Rowe's Caſe, Bendlow, fol. 60. in Replevin, 
e Plaintiff claims Common appurtenant to a Manor or a Meſſuage 
died Curſall Grange, by Preſcription, and they were at Iſſue on the | 
relcription ; but in Arreſt of taking the Inqueſt, it was ſhewn to the | 
burt, that the Preſcription was uncertain for the Common, to wit, To 

e Manor or Meflugge : where he ought to have claimed it to one only, 

nd the Court adjudged them to re-plcad, though the Place itſelf was 

prey and certainly named, and called Curſall Grange. In the ſame 

wh, fel. 177. pl. 39, an Ejectment de und acra terre ſiue prati adjudged 

z and fo is the fame Calc reported, Dyer 264. pl. 39. and 1 And. 31. 


7 doth infinuate as much; 


N D TF . 


| ſeized de um meſſuagio 


(60) 


tenemento, was held void and inſuſſicient, Lo. . 
15 Rep. 48. So an Ejectment de uno meſſuagio ſive tenements is ill, even 
ter a Verdict, 1 Rolle's Rep. 7. 334. 2 Roll“ Abr. 80. 3 Lennard 228. 
Ley. 43% 2 Cor. 621. 1 Siderfin 205. 1 Gro, 188. and many other Books. 
And in Noy's Reports, on. the li Occaſion, it is ſaid, that a Writ in 
the Disjunctive is void. And in Popham, fol. 203, it is held, that an 
Ejectment de burgagio five tenement is naught. Though indeed in 
| Serjeant Hardreſ's Reports, fol. 173 in the Caſe of Danvers-verſus Wil- 
lington, it was held, that an Ejectment pro une meſſuagio five butgagio 
| in Hay infra Muros was good enough; but the Reaſon given was, becauſe 
meſſuagium et burgagium 10 the ſame T hing in a Borough. There was 
a Cauſe '{Paſch. or Tr. 8. W. III.) about two Years ſince in this Court, 
| it was an Indictment againſt Stoter, for that he: fabricavit, fo fabricari 
cauſavit, a certain Bill. Exception was taken to it, becauſe it was in 
the Disjunctive, whereas it ought to have been poſitive and particular. 
And I think the Counſel for the Proſecutor could never get over that 
Exception; and, to the beſt of my Remembrance, there was but one 
Anſwer that was aimed at, and that was, that the Offence and Fact were 
the ſame; for he that cauſed it to be counterfeited, might be truly ſaid 
to counterfeit it: But I think that was not held a good Anſwer to that -- 
Exception. But in our Caſe that cannot be pretended : Fu/lificare and 
Vilipendere are of a very different Signification. The very Indictment 
22 vel ſaltem extenuare, diminuere, et vili- 
pendere, The vel ſaltem doth ſhew, that the ſubſequent Words are not 
of ſo great Force as thoſe precedent. And indeed almoſt oppoſite they 
are; for he that juſtifies, denies that it was an Offence; whilſt he that 
diminiſhes or undervalues it, ſays truly, it was an Offence, but not ſo 
great as is pretended. And, my "gear by reaſon of this Uncertainty, 
the Court muſt be in Doubt what Judgment to give; for it is evident, 
he that would. juſtify Sir Fohn Friend's Offence would deſerve a greater 
Puniſhment, than he that ſhould only leſſen it, and ſay it was not fo 
great an Offence as Charnock's. Such an Invaſion is not ſo horrid and 
villainous, nor of ſo deep a Dye, as that barbarous Aſſaſſination that 
was intended. After ſuch a — methinks, a Man might law- 
fully extenuate an Offence, when it would be highly criminal to main- 
tain and juſtify the Fact. Beſides, Vilipendere may be taken to vilify, 
contemn, and condemn the Fact; and muſt that be thought a Crime ? 
And the necnon aſterwards, with thoſe other Aggravations that are there 
added, cannot mend the Matter: For all that Harangue of perſuadin 
Perſons that Sir 3 Friend and Sir William Perkins were innocent, — | 
the inciting the People to Treaſon and Rebellion, depend purely on the 
Juſtification or Extenuation of the Crime; for, if the Fact were juſti- 
hed, People would be ſooner induced to follow their Example, than if it 
were acknowledged to be an Offence, but the Heinouſneſs of it leſſened, 
diminiſhed, or vilified. And which of theſe the Defendants aimed at, 
was doubtful to him that drew the Indictment, doubtful to the Jury, and 
therefore I hope the Court will give no Judgment on it. Beſides this, 
my Lord, there is, I preſume, another Exception that may prove fatal 
to this Indictment ; and that is, the inſufficient ſetting forth the At- 
tainders of Sir John Friend and Sir William Perkins, in not ſhewing 
when, where, or before what Judges they were attainted, which, with 
Submiſſion to your Lordſhip, ought of Neceflity to have been done, L 
acknowledge that a bare Inducement requires not much Certainty: But 
when it is ſuch a Matter, on which the whole doth ſo depend that you 
can make nothing without it, and when it is traverſable, then it is Sub- 
ſtance, and muſt of Neceſſity be certainly expreſſed. For Inſtance, if 
7. S. be accuſed, either civilly or criminally, of an Offence, which is 
not ſo but with relation to a Fact of J. D. there the Fact of J. D. muſt 
be certainly expreſſed, As in Hetley 73. 3 Cro. 752. Plowman, a Con- 
ſtable, was indicted for ſuffering one, who was arreſted pro quadam felonia 
antea fucta, to eſcape; and becauſe it was not ſhewn what Felony it 
was, and when done, he was diſcharged. So in this Caſe, if it be an 
Offence to abſolve Traitors, whether they are attainted or no, then the 
T reaſon ought to be ſpecially and particularly ſet forth, and when and 
where it was committed : But if it be not an Offence to abſolve Traitors, 
unleſs they are attainted, then that Attainder ought to be as fully and 
plainly expreſſed as the Time and Place where thoſe Traitors were exe- 
cuted, which in this Indictment is carefully ſet forth. And that this 
Indictment is faulty in this Particular, I ſhall endeavour to prove, as 
well by Precedents, as by the Opinions and Judgments in our Books of 
Law. But inaſmuch as this Indictment is prime impreſſimis, I muſk 
treſpaſs on your Lordſhip's Patience, whilſt I refer to other Precedents 
in which Records are mentioned and recited, and from a Parity of 
Reaſon reduce them to the preſent Caſe. I ſhall begin with Precedents 
of Declarations. If an Action of Debt be brought againſt a Sheriff for 
the Eſcape of one in Execution, the Time and Place, and the Court in 
which the Judgment was obtained, is always mentioned, Hern. 74. 
Robinſon 311. Browi's Entries, 1 par- 18, 2 par. 15, Brownlow's Lat. Re- 
diviv. 33. Thompſon 122. and Vidian 193, 197. and ſeveral other Books. 
So againſt a Sheriff for not taking one in Execution that was in his 
Preſence, ſets forth 3 and out of what Court, when and 
where the Execution iſſued. Upper Bench Precedents 79. Aſhton 57. 
2 Brownlow'25, 36. | 
An Action for maliciouſly indicting the Plaintiff for Felony ſets forth, 
when, where, and before whom the Indictment was. Vidian 145. Han- 
fard 24, 25, and 53. | 
An Information againſt one for taking and carrying away the Goods 
of a Fels de je, ſets forth the Inquiſition, and before whom it was taken, 
Old Book of Entries, 225. b. | 
An Information for intruding into Lands which came to the King's 
Hands by Attainder, ſets forth the Record of Attainder, where, when, 
and before whom. Raſtall”'s Entries 387, 412. Plowden's Commentaries 
547. Aſhton 181. 3 
And ſo, my Lord, in all good Precedents, where Records of At- 
tainder are mentioned, the Time, Place and Court are always ſet forth. 


So is Wiat's Attainder, Co. Entries 79. Raſlall 413. b. Plauden's Cam. 


( 
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73. An Inquiſition on a diem clauſit extremum finds, that 2 Man-was- 
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and the Attainder of Feb 


Tuaſborougb and Price, for ſuborning Dug 


on ĩt than what are in the very Report, which are in theſe Words ; 55. Memo- 


ſhewing before what Juſtices the Conviction was; and after the Matter 


? 


Rep. 75+ 


380 is Eirtlelon's:Attainder, Ch. Butrict 
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Co. Entries 240. J. the Dube af Camerſet's Attainder, - Co. Entries 481. 
| Bay, in the fame Bock, Fol! G M . 
Zo if the Maſter of the C amm ice takes an Inquiſition congernigg the | 
Eſcape of any Priſoners of this Court, according to the 39th of H. « 6.33 | 
the Record an which N e taken Notice of, as 1 
have ſeen a Precedent, Mich. & 5 El. rot. 7. In the Caſe of Mx. Braddor | 
and Mr. Speatry:the Indictment duth not only ſay that my Lootd Hſer did 
murdet himſelf at ſuch # Time and Place, but adds further, 64⁴ũã Inas ſition 
talen ut the Tower of London aforeſaid, upon View: of the Bady of the Jaid 
Arthur Earl of Eſſen, and now in this Court remaining of Recard,. does. more 
plainly appear State I rials, Vol. III. p. 855). So the Indictment againſt 
dale to retract his Evidence that he 
nad given againſt the Popiſn Recuſants, &c, (Val. IL p. 1017.) ſets forth the 
Record, where and before whom ſuch Convictions were. So in the Caſe 
of 'Thompſang Pain and Farewel, for ptinting and publiſhing a ſcandalous 
Pamphlet relating to Sir Edmondbury Godfrhs Death (Vol. III. p. go.) 
the Inſormation doth not begin like this Indictment, i#hereas Green, Bury, 
and Hill were attainted of Murder; but ſets forth, That it. way in ſuch a 
Court, in ſuch a Year and Term, with the Indictment: and Attainder at 
large, and where the Record is to be found.) to not 
aj could inſtance in many more. Precedents of the like Nature; but I | 
fear I have tired your Lordſhip's Patience tod much already, and there- 
fore ſhall conclude with one that will lead me to the Opinions and Judg- 
ments in our Books of Law, Which IJ hope will be of Uſe ta fortify the 
Precedents I have cited to prove this Indiẽtment vicious. It is in Keilway | 
193. An Inquiſition that finds the Attainder of one Bays: The Record is 
large, and therefore I ſhall not recite it, nor make any other Obſervations 


* 4 


— 


4% randum. This Inquiſition was drawn by good Advice, that is to ſay, | 
by the Council of King Henty the Seventh z. yet the Inquiſition which | 
[< entitled the King to the Land, by reaſon of the Attainder of the ſaid 
6 Bays, doth not make any Mention of the Indicters, nor of the Names of 
the Juſtices of Peace who took the Indictment, but only the Day of 
e the Indictment taken, and the Day of his Attainder, without ex- 
<« preſly mentioning what Kind of Felony, but pro guadam feloma, and 
ce the Names of the Juſtices before whom be was attainted;””,, Theſe are 
the Words of the Reporter: And, my Lord, that this Caſe.is of general 
Concern, appears by the next Caſe in that Book, Xeiluay 194. An In- 
dictment was found on the Eſcape of certain Perſons convict, without 


was conſidered at the Bar and the Bench, 'the- Indictment was held inſuffi- 
cient: But ſays that Caſe, „The Names of the Juſtices of Peace be- 
« fore whom the original Indictment was taken is not material, nor the 
« ſpecifying of the 5 rout patet ſupra in the Caſe of Bays; for 
«© where the Court is inſtructed to whom to write to certify the Record, 
« all the Special Matter ſhall come in by the Certificate: And although 
< the Juſtices of Gaol- Delivery, or other Juſtices, before whom the Con- 
c yiction or Attainder is, do not certify the Original, it is not material, 
« ſo that they certify the Body of the Record of the Attainder or Con- 
« yiction.”” Theſe are the Words of that Book: And, my, Lord, it muſt 
be on the ſame Reaſon, that where a Man pleads a Conviction of Recu- 
ſancy, he muſt ſhew before whom it was, Ney 89, 97. And fo are the 
Precedents in J/inche's Entries 522, 523, 524. 2 Brownl. 15. Hern. 503. 
So in an Action for maliciouſly indicting a Man for Treaſon, it is not 
ſufficient to ſay he did indict the Plaintiff; nay, if he adds coram ſuch 
Perſons, Juſtices of the Peace, and omits ad gaoiam deliberand' afſignat', it is 
ill, 2 Cre. 357. And in an Action for maliciouſly indicting a Man of Per- 
jury, he mult ſet forth the Inuictment, and ſhew that it was preferred before 
one that had Conuſance of ſuch Matters, And that is not all; he muſt 
likewiſe ſhew, that the Cauſe in which he ſwore was coram judice, 3 Cro. 
25. He that pleads a Preſentment in a Court Leet, mult ſet forth the 
ay when the Court was holden, 2 Saunders 290. 1 Fentris 107. And 
therefore to plead that at quandam curiam he was amerced, is ill, Madern 


An Indictment of Maintenance in quodam placito coram Domino Rege pen- 
dente, not mentioning where the King 5-Bench ſat, was held fatal in Ar- 
reſt of Judgment, 1 Ventr. 302. 

An Indictment for a ſecond Offence, where the Puniſhment is greater 
than for the firſt, ought to recite the former ConviQtion, 1 Lennard 295. 
So it was done in Roger Booth's Caſe, Mo. 666. pl. 913. In 3 Keble 737, 
an Indictment for a ſecond Offence of Printing did ſet forth the firſt, but 
did not ſay. where it was; therefore Twiſden held the Indictment naught, 
And if there be a Neceſſity of ſetting forth ſo preciſely the firſt Con- 
viction, to make the ſecond Offence the greater, methinks, in Reaſon, 
it mult as certainly be ſet forth, where it gives the very % to the Of- 
fence. And if ſuch a general Way of referring to Records ſhould be al- 
lowed in Indiétments, it would not only overthrow all the Precedents and 
other Authorities I have cited, but the Defendants muſt needs lie under 
ſeveral Inconveniencies. They would then be cut off from the Privilege 
of pleading Nul tiel Record, or traverſing.it, as was done in Bays's Caſe 
before-mentioned : For, although ſuch a "TI raverſe might amount almoſt 
to the General Iſſue, yet comprehending Matter of Law, the Defendants 
may plead it ſpecially, Hobart 127. And if the Defendants plead the 
General Iſſue, how ſhall they know where to go to find out the Record, 
to ſee whether a true Copy be produced againſt them ? And it eannot be 
a ſufficient Anſwer to ſay, that the Indictment ſets forth that debite et legi- 
time they were convicted and attainted ; it muſt be ſhewn after what Man- 
ner they were attainted, that the Court may judge whether it was legally 
done or no. In Patrick Herding's Cale, in the firſt Year of this King 
and the late Queen (it is reported in 2 /entr. 316.), the Indictment againſt | 
him was for High Treaſon, and did ſet forth that he adhered to the King's 
Enemies. The Jury found, that he liſted and ſent Soldiers to the French | 
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Aington, nor for m_— two impenitent Traitors, but for abſolving tun 
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thus'et inimic;; 


King, then an Encmy to our King and Queen: But the 
Indictment too ſhort there, becauſe it mentioned bo, 


nerally.; Wbeteas it ſhould have ſet forth who:thoſe Enemies were, . 
the Court might. take Notice wkether they were Enemies, as the Lyy 
im e ond FORO een 


In the Caſe of Moaly and Beni, 2 Cro. 491. Felverton 213. Brown 
Title hy 1 the Reverſion by way of Bargain and Sale in | 
fromithe fuſt Leſſor; andideclares; that by Iridenture of ſuch a Date © 
rants, bargains and ſells for Money to him the Reverſion in Fee, which 
ndenture was inrolled ſuch a Day ſecundum formam flatuti; and on n dhe 
pleaded, there was 2 Verdict for the Plaintiff: Vet Judgment was arreſted 
becauſe the Plaintiff had not ſhe wn in what Court the Indenture was 
rolled; though it might have been, and undoubtedly it was alledpe 
that it was but a Conveyance to the Title, and an Inducement to ty, 
Action, and ſecundum for mam flatuti ſhews it was debite et legitime. 80 
Allen 19. Min againſt Somerland. In Debt for Rent, the Plaintiff ddl 
on a Leaſe for Years» made by a Stranger, who bargained and fold the 
Reverſion per indenturam debiis modo inruulat in Curia ellaria. Aſter 
a Verdict for the Plaintiff, on nil deber pleaded, it was moved in Arreſ 
of Judgment, that he had not alledged the Inrollment to be within ſn 
Manths, nor ſecundum fir mam ſlatuti; and though it were ſaid to be Albin 
niadu, yet that would not mend the Matter, nor aid the Incertainty, and 
therefore Judgment was arreſted. So in the ſame Book and Folio, 
againſt Painter. In an Action by the Leſſee againſt his Leſſor, on ; 
Covenant for peaceable Enjoyment, he aſſigns for Breach a former Lug 
to J. 8. The Defendant pleads, that the Leaſe to J. S. was with Con. 
dition of Re- entry for Non- payment of. Rent, and that before the Leaſe 
made to the Plaintiff, the Rent was behind, and legitime demandat' \ſecundun 
formam' indenture, and upon Non-paymeot he re- entered, and made the 
Leaſe to the Plaintiff: And upon — it was reſolved, that the De. 
mand was inſufficiently alledged; for, ſays the Book, he ought to (et forth 
certainly, when and where it was made, that it might appear to the 
Court, to be legal. F ! . 22 e 
I Thall trouble your Lordſhip but with one Caſe more to this Point: 
it is in 3 Lennard 72. A Duo Marranto was brought by the Queen avainſ 
Sir Jahn Con/lable, who claimed certain Wreck in the County of Vol 
The ' Defendant pleaded, that Edward Duke of Buckingham was (cizel 
of ſuch a Manor, to Which he had Wreck appendant, and that he wx 
de alla proditione debit mado attinftus, and that found before the Eſchez- 
tor; and ſhewed further, that that Manor deſcended. to Queen Mar, 
who granted the ſame to the Earl of-J/:/tmoreland, who granted the 
ſame to the Defendant: Upon which it was demurred; and Exceptiaa 
was taken to the Plea, becauſe the Attainder is not ſully and certain 
pleaded, It was argued by Pletudin, Counſel for the Defendant, that the 
Attainder was certainly pleaded, ſcilicet, debito modo attinftus : For, ſay 
he, it is ſhewn that- the Wreck is appendant to the Manor, and then if 
he hath the Manor, he hath the Wreck alſo: And if he had the Manor, 
it is not material to the Queen how he hath it; for the Queen doth not 
claim the ſame, but impeacheth the Defendant for uſing there ſuch x 
Liberty, But he there grants, that if the Heir of the Duke had de- 
manded the Manor there againſt him, the Attainder ought to have been 
pleaded certainly. And it ſo much Certainty be required in pleading an 
Attainder that makes a Title to an Eſtate, that Attainder muſt needs be 
as fully, as clearly, and as certainly ſet forth; that is the Ground-work 
and Foundation of an Indictment for that which is called a very gre 
Offence, which is not for abſolviog two Perſons in the Pariſh of. Put 


Per ſons attainted of Higb-Tregſon, who did not repent of that Treaſm if 
which they were attainted. 

There are, my Lord, I think, ſome other Faults in the Indictment. 
It mentions, That Sir Fohn Friend and Sir William Perkins were attainted 


tor High- Treaſon, in compaſſing the King's Death, and adhering to his Ki 
Enemies; which were two Treaſons in each of them, and conſequently 

four in all. Yet afterwards the Indictment ſays, That theſe Defendans 
intending to juſtify the horrid Treaſon aforeſaid (in the Singular Nua- Wrute 3 


ber). So in the Concluſion, that the Abſolution was given a#ſque aliqu 
pœnilentia pro alta proditione prædicta prius declarata, without ſhewing which 
Treaſon in particular was unrepented of; and each of them was not ob- 
liged to repent of all the Treaſons, for they were not all his own, And 
is like the Caſe this very Term in this Court, where a Reſcous was it 
turned againſt two Perſons, that they had reſcued J. S. prædict, without 


ſhewing which, and there was J. S. ſenior, and J. S. junior before- men- ch. wx; 
tioned ; and for this Incertainty that Return was quaſhed. And it ſeems till _ 
to me to bear ſame Retemblance to the Caſe of Tindall and Cobbs, 3 Lem 727 2 
fol. 9, 10. In an Action of Waſte, the Declaration ſhews the Demiſe d 4 Dy A 
the Manor of Wolverton and other Lands, and affigns the Waſte in qua 1 ar 
boſco vocat Wolverton Wood, parcel” præmiſſr; and it was held inſufi- ; * 
cient, for that it could not be Parcel of the Manor and other Lands allv "s 
I muſt likewiſe humbly ſubmit it to your Lordſhip, whether the Fa 
itſelf be ſufficiently ſet forth, et eos abſolvi pronuntiaverunt, pronounced And 
them to be abſolved : Whether it does not refer to ſomewhat to be do .. Ref > 
hereafter, and ought not rather to have been, es ab/ſolutos pronuntiguem |; -. 8 
The Proclamation for Evidence before the Jury is ſworn, which ougil . : 
to be after, and ſeveral other Informalities in the Indictment and Pi IH 5 
ceedings, I ſhould have ſpoken to; and have juſtified and maintained ; Fat 
Impoſition of Hands, from the Doctrine and Practice of our Chu n Ce a 
and likewiſe have ſaid ſomewhat to the Matter that is ſpecially found, "iM :.... jt 
prove that theſe Defendants are thereby acquitted of the whole: he dutains . 
theſe Things will (I doubt not) be much better done by ſuch 00M ;..- kh 
Counſel as your Lordſhip ſhall pleaſe to hear for the Defendants. 19M ;.... Wind 
ſcnſible I have already been too tedious, for which I humbly beg Pardd BR... Hon 
of your Lordſhip, and pray your Judgment for the Defendants. van 5 
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followeth : 


A Alift of the Lords for and againſt Sit John FENwIck's Bill, 
1 Sir Jon Fanwick's Trial, (Volume V. Page 136.) tead as 


* 


0 


tainder, the Bill wap carried ation up to the Houſe of Lords; who paſſed the 
ſame; when the following Lords voted for and againſt the Bill; which is 


". After the Diviſion of the Houſe of Commons, on paſling the Bill of At- omitted in State Trial, Vel. V. 
. Biſhops for the Bill“ - Biſhops agaioft the Bill. 
Canterbury, | Norwich, | F „ 
Litchfield, Peterborough, Durham, © St. David, 
\ Sarum, Glouce/ter, | ' Winton, Hereford, 
| . Chefter, 75 22. 1 | Rocheſter, - Bath and Welli. 
. Oxon, x Chicheſter, | & £ ; | N 
Edt | Lords Temporal. . | ' Leeds, | 15 Rocheſter, 
c * Prince George, | . | Bradford, Pembroke, Abington, 
, Norfolk, | Romney, Somerſet, _ . Carliſle, 
| Southampton, | T ankerville, Ormond, . Torrington, 
5 KNichmona, | . Abergavenny, Northumberland, Hereford, 
. St. Albans, Delawarr, Devonſbire, Weymouth, 
g Bolton, Berkley, Hallifax, . Longueville, _ 
5 ; . er mandy, Willoughby of Eraſty; 
0 Netucaſtle, fwre, Lindſay, _ errers, 
. Oxford, Wharton, Dorſet,  #Fitzwalter, 
8 Derby, Sidney, Kent, Will:ughby of Brook, 
1 Suffolk, 10855 Lovelace, Huntington, Chandos, 
th Bridgewater, Howard, Northampton, Hunſdon, 
Ne Bolingbroke, Raby, Briſtol, Brooke, 
Mancheſler, Vaughan, | Winchelſea, Leigh, 

” Rivers, ard, King ſton, ermynz : 
t Stamford, Culpeper, Carmarthen, yron, 8 
of Sunderland, Was, Thane, Clifford, 
ed Sandwich, Rockingham, Scar ſdale, Granville, 
od Eſſex, : Berkley, Bath, Arundel, 
BY Macclesfield, Cornwallis, Craven, Dartmuth, 
% Radnor, Oſborn, Burlington, Guildford, 
the Portland, 7279. Feverſbam, Godilphin, 
* Monmouth, Cholmondley, Suſſex, Tefferies, 
nl ; Montague, Aſhburnham, Berkley, Lemſier, 
the Marlborough, IVeſftan, Nottingham, Pawlet. 
an Scarborough, Herbert, 
* Harrington, a Haverſham. 
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King William's Reign. 
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AJOR Jabn Bernardi was the Son of Francis Bernardi, deſcend- 
M ed of an ancient Noble Family, Counts of the Holy Empire, &c. 
This Francis was ſent to England by the Serene Republick of Ge- 
129, with Credentials from the Duke and Governors of that State, in the 
Character of Agent, and afterwards of that of Reſident, from 1651, un- 
till after the happy Reſtoration of King Charles Il. We find, that on 
Tueſday, Sept. 16, 1651, on a Report from the Speaker, : 
t was reſolved by the Parliament to receive Francis Bernardi, Agent 
from the Commonwealth of Gena, according to the Rule for receiv- 
ing Agents. 


Henry Scobell, Cler' Parliament”, 


And on the 22d of June, 1660, Signior Francis Bernardi was appoint- 
ed Reſident from the ſaid Commonwealth to England, to congratuiate his 
Mejeſty on his happy Return to his Kingdoms, But about two Years 
zfterwards the Republick ſent over another Perſon to ſucceed the ſaid Sig- 
nior Prancis Bernardi; and as he was born in England, at the Time when 
his Father Count Philip de Bernardi was here allo in Embaſſy, and loving 
the Country as the Place of his Nativity, he lived and died in this King- 
dom, having ſpent near thirty thouſand Pounds in Hoſpitality, and in in- 
qulging a particular Taſte in Gardening, being the moſt ſamous Gentle- 
man in the Kingdom of his Time for fine Gardens. He lived ſome Time 
near Vindſar, when firſt out of his Miniſtry; but removed afterwards into 
irciſlerſhire, to be more remote and unknown. Here his Son Jahn be- 
een to entertain Thoughts of getting from under his Father's Diſcloline, 
who uſed him with great Severity; ſometimes confining him like a Crimi. 
nalin little dark Room for Trifles, allowing him oe Bread and Small- 
Be-r; ard whilſt ſo confined, Nobody durſt relieve him, of et him out. 
Vuius this Foln Bernardi was unhdpily deftinec to Conſinement in his 


\ GL, 


** 


The Cask, with the ProcezpinGs againſt Major Join BERNARDI, 


As many People are-rn2cquainted with the Reaſons why thote Vertons, ſuſpected vi being concerned in the Aſſaſſination- Plot, lay ſo long in Newgate, without being 
eo hailed, tried, or diſctarged ; this Account, wrote by Major Bergurdi, done of thoic taken up aud confined) will explain the Cauſe ot it. | 


Mr. CounTts, Mr. Buackburn, 


Mr. Cassz1s, Mr. Chaubgks, and Mr. MErLDrRUM, on Account of the Aſſaſſination-Plot, in 


Wrote by Major John Bernardi, in Newate, after he had been there near thirty-three Years a Priſoner, (though in the Hiftorical Part 
abridged) without any Allowance from the Government, and who could never be admitted to Bail, or take his Trial +. 


Youth by an unkind Father, and in his Old Age to undergo the like ri- 
gid Fate by unprecedented Acts of Parliament, without ever being heard, 
or proved criminal by any Court in the Kingdom, 

Accordingly Jahn Bernardi eſcaped from his Father in the Year 1670, 
leaving him aſleep in his Bed; and going out of his Gate, he kneeled down 
on the Ground, proteſting and praying, that he might never retura whilſt 
his Father lived. He began his Jane towards Coventry, and, though 
purſued, had the good Luck to eſcape, and got to Sir Clement Fiſher's Scat 
at Packing!on, near that City, whoſe Lady was the heroick Mrs. Ine 
Lane, who protected and conducted King Charles II. after the Battle of 
Morceſter, (ſo often mentioned in the Hiſtory of thoſe Times) and who 
was very intimate with young Bernardi's Father: But Sir Clement and his 
Lady were gone to London two Days before, whither young Bernardi fol- 
lowed them. On hearing his Caſe, they did not perſnade him to return; 
but recommended him by Letter to Captain Littleton Clent, a Relation of 
her Ladyſhip's, then in Garriſon at Portſmouth, and equipped him with 
Neceffaries and Money for his Journey. On his Arrival at Portſmouth 
the Captain received him very obligingly, and entered him in his own 
Company, and taught him all the = and Exerciſe of a Soldier, This 
Life young Bernard: was very fond of, and paſſed through various Poſts 
(in Holland; in the Army; for he had ſeven Commiſſions in all, five of 
which were conferred on him by his Highneſs the Frince of Orange, the 


| fixth by the States- General aud the Prince of Orange, and the ſeventh by 


King James II. before the Revolution. He attained the Rank of a Cap- 
tain at twenty-ieven Years of Age. At the Siege of Marftricht he loſt an 
Eye, and was ſhot through one of his Arms, the Bones of which were 
daſhed to Splinters; after wrepping his Arm in the Flap of his Coat, he 


c:owee b.ckto the Breach, and fell down to the Bottom amœngęſt the 
Du, (the Ground being covered with them ;) when a Soldier under 


. . - 3 7 8 2 
* Sce Hiftcrical. Account of Trials and 4:taindert, Vol. II. 2 U. 
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mnnuis Command ſeeing him fall, jumped after him, took him up in his | 
Arms, and ran to the Trenches with him, wher 1 „ Ee | 
woeaiting on theſe Occaſions ; and thus ſaved his rom blezding;:to 
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be being then about twenty; but her Fortiftic 


= had lent the Dutch, and they refuſed to return them, about ſixty Officers | 
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# three hundred of his Subjects arrived at St. Germain's. The French King 
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ble to do Duty for ſome Time in his Regim 
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Death, The Prince of Ora of it, immediately promoted 


e hearing 
Bernardi, and ordered him, ith e 71 5 8 Reers, 4 
ducted to Bots-le-duc : But ici ay; ot bling b 2 Nee 
of the Carriage, k oa. on the Ground, till his Servant went to get 
Men to carry him back to the f vx Poon | 
covered, he went with his Arm m Sling © UÞe:ht * But Hor being 
„he made his: Addreſſes 
to a Maiden Lady, well born and bred, but near twice as old as himſelf, 
| g conſiderable for one 
in ſo low a Poſt, he married her in April 1657, and lived with her eleven | 
Years, In 1687, when Pidg James II. demanded the"fix Regiments he 
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them, that he had ſent a Meſſenger for the Lady two Hours before. „ 
2 her in an Hour more; and ſent one of his Men to r 1 
hem dh Shipl board, and ſaid he would follow chem, with the other d 
. at his — — ſoon as the Lady came. A Me — | 
fro e Lady, that ſhe could) not poſſibly come before the next z 
. 22 and his 85 F ds continued on Ship 1 
fo avoid the Juſtice's Warrant. The next Day towards the Eye; . 
each## Coltijuny'of Trait: Bande, with fire hundred Mob, to the Gg 
where the Shi — , at Low Water, about two Miles from the To „. 
This C gta of the” Train-Bands commanded his Men to ge on bow. 
and to bring all the Perſons they found in the Ship to him. Theſe Org. 
were obeyed ; and Bernardi, and the two Gentlemen with him 

ſeized and carried directly to Colcheſſer Gaol, where the other two Gas. 
| men and the Maſter of the Ship had before been made Priſoners. The 


quitted that Service; amongſt whom was Captain Beritardi,-who think- 
ing it his Duty to obey the Commands of his Prince, came to England. | 
In 1688, when the Prince of Orange landed in England, and ſucceeding | 
in his Enterprize, K ing James II. after many Difficulties and Dangers / 
riſqued by him, got privately away from Rochefler ove" into France; 
when Major-General Kixk was. ſent by the Prince of obey to all the | 
Regiments then in England, with an Aſſociation to be ſigned by all the 
Officers, the Contents of which were to bind them under their Hands 
to ſtand by and defend the Prince againſt all Peſo Whitſocter, and all f 
the Officers that refuſed to ſign it, were ordered to quit their Commands. | 
Captain Bernard! refuſed to f n ſuch Aſſociation, and quitted his Em- 
ploy, went to Lendin, and ſollicited for the Prince of Orange's Paſs. for 
himſelf and Family, being ſix in Number, to go out of the Kingdom, 
the only Favour he defired, which was granted him; thoſe Perſons that 
went without a Paſs being in Danger of their Lives, or being plundered 
by the Mob. Captain Bernard: got ſafe to Calais, and found many En- 
gliſh Gentlemen arrived there before him, ſome of whom were his Ac- 
quaintance, and in great Diſtreſs for want of Money to bear their Charges 
to Paris, having been ſtripped of all they had by the Tumults in Eu- 
land. Bernardi living got to the Value of above one hundred Pounds 
in Cloaths, Linen, Tent and Field-Equipage, pawned them all to a 
Broker for Teſs than half their Value, to aſſiſt ſome of thoſe Gentlemen; 
whereby he lott his Goods, not having an Opportunity of redeeming them 
in Time. Captain Bernard: wits at St. Germair's, King James II. 
told him, that he was j uf going to Treland, and had then about twenty- 


granted Orders for them to march to Breſt, where the late Earl of Dover 
was ordered to meet and receive them: In the mean time King James 
went to Bre/t, where the French King had ordered a large Fleet, of about 
thirty-five Sail, to receive him and his Soldiers, and land them in Ireland; 
and in 1 thither was the famous Battle with Admiral Herbert in 
Bantry-Bay. But King 773 Affairs growing bad in Ireland, he ſent 
Major Bernardi (made a Major in [reland) to Scotland, to accompany the 
Eafl of Seaforth, then going to raiſe Men for King James But receiv- 
"ing the News of King James's being defeated at the Battle of the Boyne, 
the Earl of Seaforth diſmiſſed his Forces, and ſent them to their Places 
of Abode, without conſulting his Uncle, his Officers, &c. who were 
greatly exaſperated : Whereupon Major Bernardi deſired to go to England, 


Lady had ſet out in order to go on board, but being told what had þ 
pened, ſhe returned back, and never appeared; upon which fix Tuſtic 
aſſembled to break open and ſearch her Trunks, expoſing even her 00 
Linen to the View of Hundreds of People; but their Worthips could 0 
diſcover who ſhe was, neither had Bernardi or any of the other four "ag 
tlemen the leaſt Knowledge of her, but by Name and Title,which was the 
Counteſs of Errol; having never ſeen her. When the ſix wiſe Men had 
finiſhed their Seareh df the Lady's Goods, they ſtrictly examined and 
ſearched their five Priſoners ſeparately, and —_—_— them with havin 
treaſonable Papers and Pamphlets, though no ſuch were found about 
them, neither had —Y any ; but ſome ſuch Things were found amongſt 
the . Goods. Theſe Juſtices ſent an Account of their Proceedin 
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which Major-General Bouchan approved of, and ſent for the Laird of 
* Glencoe to come with forty of his Vaſſals to receive Bernardi at Inver- 
gary, and to conduct him to the Braes of Monteth, which was performed 
in the Night-time, for Fear of the Garriſons that lay in the Way. | 
Ber nardi proceeded on his Journey from the Braes of Monteth, under 
the Conduct of a Guide appointed him by Colonel Graham, and arrived 
at Edinburgh in the Month of November 1691. The Rulers of that 
City having heard that ſome Gentlemen were come from the Highlands, 
ordered their Gates to be ſhut, and a general Search to be made for them. 
Bernardi's Landlord getting Notice of it, conducted him out of Town, 
but half an Hour before that Order was put in Execution; otherwiſe 
his Journey at that Time had terminated in the T#/booth, or ſome other 
Priſon in Edinburgh ; but eſcaping that and other Dangers, he travelled 
on from thence to L7n7n, meeting with no more Difficulties at that 
Time, than thoſe of a long Winter Journey. But Misfortunes may be 
compared with evil Habits, it being no eaſy Taſk to get out of either, 
when once unhappily fallen into the Road of them. And this proved to 
be Bernardi's Caſe ; for, having finiſhed his Affairs in Lenden, by diſ- 
poſing of ſome Effects he had left with a Friend when he went out of 
England, and by ſelling his Scotch Horſes, he purpoſed to go over into | 
Flanders; and meeting with two Gentlemen of his Acquaintance ready 
to go out of Town, in order to make the ſame Voyage, he went with 
them to Colchefler, where they were recommended to a Maſter of a Ship, 
who was in a ſhort Time to carry over a Lady of great Quality to Offend; 
but the Wind happening to be fixed in the Eaſt, the Lady ordered her 
Trunks to be put on Shipboard, and then went to a Gentleman's Houſe 
about five Miles off, charging the Maſter to ſend for her as ſoon as the 
Wind came fair. Bernard: and his two Friends met with two other 
Gentlemen, who were Strangers to them, and alſo unknown in the Town, 
who were come thither to get a Paſlage over in the ſame Ship. They 
joined Company, and lodyed all together for ſome Nights at Mr. Coot's, 
then Poſt-maſter in Colche//er; but having Notice of ſome buſy People's 
Inquiſitiveneſs about them, Bernardi and his two Friends went to a 
Gentleman's Houle, about a Mile out of the Town, and the other two 
Gentlemen went to the Maſter of the Ship's Houſe. The ſecond Night 
after Bernardi and his two Friends went into the Country, Intimation 
was given to them, that Sir aac Rebew, a Juſtice of the Peace, had iſſued 
out his Warrant to apprehend them, and bring them before him; and 
the Wind coming fair the fame Night, they went directly to the Maſter 
of the Ship's Houſe, in order to go on board. The Maiter of the Ship told | 
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* This Laird of Glercee was a little while afterwards, with his Lady and Vaſſals, barbarouſly murdered. See Biſhop Burnet's Hifory of his Ozon Times, Vol, II. p. 88, % 
for an Account of this cruel Mair, See alſo a Quarto Pamphlet, intituled, Murder <vill out. The Engliſh Parliament voted this a barbarous Maſacre, 
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to the Earl of Nottingham, then Secretary of State, and thereby repre. F 
ſented Major Bernardi and the other four Gentlemen to be Accomplices 1 
with the ſaid Lady, and committed them to the County: Gaol at Chelns.. we 
ford; from hence they writ to their Friends, and got themſelves remoyeg ſta 
by Habeas Corpus to Tale, and gave Bail before a Judge, to appear in Ro 
the Court of King's-Beneh'the then next Term. Before the Term Two W 
of the Five went off, either by Compoſition or Bilking their Bail; but Be 
Bernard: and his two Friends appeared, in Hopes and Expectation of bein lea 
diſcharged by the Court: But the Attorney-General oppoſed their bei cot 
diſcharged, having Inſtructions from the Secretary of State ſo to do, bel 
alledging that they were guilty of Treaſon. The Court ordered them r 
into gay of a Meſſenger, where they remained confined near ſeven * 
Months. Bernardi having for many Years been well known to my Lord — 
Romney, who was the other Principal Secretary of State, writ a Letter Th 
to his Lordſhip ; and, by his Favour, they all d e an to the 
Bail again upon the firſt Day of Michaelmas Term, to appear on the lift aſke 
Day of the ſame Term. They appeared accordingly ; but the Attorney- ſhe 
General ſtill went on with his Charge againſt them, and affirmed to the Rec 
Court, that the treaſonable Papers found in the Lady's Trunk, together Tay 
with ſuch other Evidence as would be produced in E/ex, was ſufficient to were 
bring them to their Trial; and therefore he moved the Court to bind Peri 
them over to Chelmsford Aſſizes, and they were bound over accordingly, was 
twelve of their Friends giving five hundred Pounds Security each for rid 
their Appearance; and in order to their Defence, they applied themſelves Con 
to four eminent Counſel in London, and gave them 2 large Berri 
Fees to plead their Cauſe, and provided Coaches to carry them down, amir 
and to attend and bring them back again. The Day before the Afizes no le 
began, they went down with their Counſel, Sir Creſwell Levinz, Sir othe! 
Bartholomew Shower, Counſellor Dolben, and another whoſe Name the woul 
| Author hath forgot. The ſix proſecuting Juſtices were got there before migh 


them, with their ſubpœna'd Witneſſes, who were all heard by the Grand 
Jury the next Day, upon an Indictment preferred againſt them; but for 
want of ſufficient Evidence to find the Bill, the Grand Jury rejected it, 
and gave in their Verdict [gnoramus ; whereupon they were diſcharged in 
Court by Proclamation ; and the fix Juſtices galloped Home to 0. 
cheſter in all Haſte, as ſoon as they heard that the Sram Jury had thrown 
out the Bill of Inditment. This Proſecution, under cloſe Confinement 
ſometimes, and under Bail at other times, continued about a Year and 
a half, which put Major Bernardi to the Expence of ſome Hundreds 
of Pounds, and his two Fellow-Sufferers to as much, | 
Major Bernardi, ſoon after he was diſcharged, went over to Holland 
with the Earl of Nottingham's Paſs, and returned again within the Time 
limited by the Paſs, and appeared at the Secretary's Office as he was en- 
joined, that my Lord might know he had not exceeded the Timepreicrided 
him to return in; and by ſo doing he obtained ſome Favours from his 
Lordſhip afterwards. Not long after his Return from Flanders, he judgedit 
to ſuit beſt with his Circumſtances at that Time to retire into the Coun- 
try, to be out of Harm's Way, and leſs liable to Company and Expence; 
for his five hundred Miles Journey from the Highlands of Scotland to 
London, with the undeſerved Impriſonment and Proſecution which be 


ſuffered by the officious Juſtices, had very much impaired his Subſtance. prevail, 
And although nothing leſs than his Life was aimed at by the Ie quainti 
Juitices, yer his Sufferings then were but Flea-Bites, in compariſon to Ml tzin R- 
the unprecedented Hardſhips laid upon him ſoon after. He returned Mr. H. 
from a pleaſant Country-Houſe near Brentford, where he had reſided a ſoon 
about a Year. and a half, and where he employed much of his Time, and was the 
ſome Expence, in improving and beautifying the Gardens there; but the WM !ithed at 
Premiſes being made over to Doctor Vard, Prebend of Saliſbury, in Par. Captain 
of his Lady's Portion, Bernat di was obliged to quit the Houſe on that of the C 
Account, and came to London at Chriſtmas 1695: A fatal Remove fro 24th of 
a quiet Country-Abode to a Sea of Troubles, which in great Meaſure 
is to be imputed to his Misfortune in meeting with one Captain Rui 2 
wood by Accident at a Tavern ! Captain Roottꝛaod was then lately con! talk Capt 
from France, and had been an Acquaintance of Bernardi's of about LE 
ſeven Years ſtanding, though they had not ſeen each other for ſome they rend 
Years then laſt paſt. Roo#w2od frankly told Bernardi, that he was quit WI © And 
tired out in foreign Service, that his Brother had a good Eſtate, 2 q _ 
ver 
4 whom t 
1] Cetainec 
Inter bis Maj 


, lotereſt enough to obtain Leave for him to come Home; and that he was 
f dome over to that End, but kept himſelf a little private, until his Brother 
9 . gained him a Licence to appear; it being then made criminal 4 a 
us, fot an Subject to come from France without Leave from the Go- 
cy ent. Within two Months or thereabouts after Bernardi's Arrival 
* Town, # horrid Conſpiracy to aſſaſſinate and murder his late Majeſt 
yy Kin Williem' was diſcovered, and many Proclamations came forth, of- 
= me a thouſand Pounds Reward-for ſecuring each Man inſerted: in thoſe 
i ogy Hr Several were taken up on the firſt, and more were appre- 
y ded daily upon the repeated Proclamations. Captain Reokwoed came 
. * Bernardi on a Saturday; foon after the horrid. Plot broke out, and his 
Countenance- and Behaviour ſeemed to diſcover him to be under ſome 
w Diſt urbance of Mind. Berncrdi thereupon aſked him, if any Evil had 
5 une de him? To which he anſwered; No; but ſaid, that if any 
: = hould be ſo malicious as to give Information of his being come 
8 + ar that Time, he ſhould certainly be taken up. But it ſeems his 
= N me was in a Proclamation, which came out upon that very Day, to 
MN ö him as one of thoſe who were concerned in the ſaid Aſſaffi- 
* ans Plot, though Bernardi had not then heard any thing of the Mat- 
re = and Reokwood concealed it from him, intending, as appeared by 
12d | bis Behaviour afterwards, to ſpend that Evening with Bernardi; 
nd but Bernardi told him, that he was under a Promiſe and W 
* ment to ſup that Night at a Tavern on Toewer- Hill, Captain Rook- 
8. wood thereupon earneltly replied, that if the Meeting there was not upon 
of unte Buſineſs, he deſired he might be one of the Company ; with which 
k Bernardi readily complied, and he and Rootwood, with other Company, 
5 ſo there accordingly; and making it too late to go Home to their 
ol ja el s, Riokword and Bernard: ſtayed all Night at the Tavern, and 
- went to Bed together there. The next Morning, being Sunday, ſome Con- 
ved tables and other armed Men came into the Houſe, and entered the 
rin Room where Bernard: and Rookwood were in Bed, and producing their 


. t to ſearch for and ſeize them, they demanded Submiſſion thereto. 
'wo — and R:otwoed readily yielded to their Authority, not making the 


but f | 
| Reſiſtance; and got up and drefled themſelves as ſoon as poſſibly they 
N C _ * butt the Conſtables Orders 4 carry them, and all the —. 
— belonging to the Tavern 'beſore the Recorder of London, who was then 


were obliged to 8 in _ 6 rats; a bra 
by twenty Men. This Delay gave Bernardi Time and Oppor- 
gs Wake fore Inquiry into the” Cauſe of all that Hurly-Burly, 
The ſenior Conſtable told him, that a Neighbour's Servant-Maid came to 
the Tavern the Night before, and ſeeing ſome Gentlemen at Supper, ſhe 
aſked a Drawer who they were? And he making her a ſurly Anſwer, 
the went with her Brother, a Journeyman Shoemaker, directly to the 
Recorder, and gave Information, that ſome evil-minded Men were at the 
Tavern, and that the People of the Houſe refuſed to diſcover who they 
were; and therefore it was reaſonable to believe, that they might be ſuch 
Perſons as the Government then ſought for, by divers Proclamations. It 
was then near the latter End of February, and the before-mentioned hor- 
rid Conſpiracy was diſcovered about the Middle of the ſame Month. The 
Conſtables having Notice of the Recorder's being at Home, they carried 
Bernardi and Rookword, with all the Tavern Family before him, who ex- 
| amined them very ſtrictly and ſeparately, and told them that he could do 
no leſs than commit them at that diſturbed Time, though he found no 
other Cauſe thay/ Suſpicion for ſo doing; and therefore, as a Favour, 
would ſend them to the two Compters, and not to Newgate, that they 
might with Jeſs Difficulty and Expence obtain their Liberty, when the 
Storm was blown over. He ordered the Tavern Family to give Bail the 
next Day. Bernardi and Rookwoed remained quiet under their reſpective and 
different Confinements near a Month, without any Communication with 
ezch other, either by Letter or Meſſage, in all that Time. Captain Char- 
rock, King and Keys, were taken up on the firſt Proclamation, which came 
forth on or about the 22d Day of February; and were tried and convict- 
ed of High-Treaſon March 11, 1695-6, and were all three executed on 
the 18th of the ſame Month. 17 : 
Upon the 23d of March came forth another Proclamation, in which 
Bernardi's Name was inſerted, and a Reward of a thouſand Pounds was 
thereby offered to apprehend him. Captain Rookwood repoſing an entire 
Confidence in the Friendſhip of one Mr. George Harris, intruſted him 
with the Knowledge of his and Bernard:'s being Priſoners in the Comp- 
ters, as before related. And here it is to be obſerved, that although Cap- 
tain Roo l bod was in a Proclamation, which came forth but the Day before 
he and Bernardi went together to the Tavern on Tower- Hill, and of which, 
without Doubt, he had been appriſed at the Time of his firſt coming to 
Bernardi, who then knew nothing of the Matter ; yet Captain Rookwood 
thought fit to conceal the ſame from the Knowledge of Bernard! as long as 
hecould, and judging it conducive to his Safety, he changed his Name, and 
prevailed on 1 by earneſt Intreaty, to do the like; but without ac- 
quainting him with the Proclamation, as a Reaſon for his ſo doing. Cap- 
tain Nos food was often viſited in the Compter by his Minion the ſaid 
Mr. Harris, to whom he had communicated theſe Particulars: And 
:* ſoon as the Proclamation of the 23d of March came forth, which 
was the laſt that was publiſhed to apprehend Conſpirators, and was pub- 
iſhed at ſome Weeks Diſtance from the reſt, Harris went and diſcovered 
Captain Rookwwoed and Bernardi for the Reward, and they were taken out 
of the Compters by a Detachment of the Guards, in tae Night of the 
24th of the ſame Month of March, and were carricd to the Tilt-Y ard 


ne to Church, the 


talded of going to Jurnbam- Green, and attacking the Prince of Orange. 


they render themſelves to Juſtice, 

And whereas the Perſons hereafter named, v2. 8 N } 
* mitted, and are ſtill in Cuſtody in Newgate, for the ſaid Conſpiracy and Treaſon : 
* Robert Caſſels, Robert Meldrum, James Chambers, 


bis Majeſty's Moſt Honourable Privy-Council.,” 
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Guard, and examined by the Lords of the Council the next Day, and 
committed March 25, 1696, cloſe Priſoners to Newgate, loaded with hea- 
vy Irons, and put into ſeparate, diſmal, dark and ſtinking Apartments, 

not being allowed to ſpeak to each other from the Time of their being 

taken out of the two Compters. Bernard: did never ſee Rosttobod after- 
wards, who was ſoon after tried and condemned, and was executed at Ty-- 
burn with Cranburne and Lotoict, on the 29th Day of April following. 

It may be here demanded, How came Bernard: not to undergo the like 
Fate with Reotw/ood? To which he anſwers, That it was not by Fa- 
vour, but for want of Evidence to hang Bernardi; though to have taken 
away his Life at that Time without Proof, had been tender Mercy, com- 
pared to the Cruelty of the ſevere and long-Confinement he has fince en- 
dured. None of the Diſcoverers of the ſaid horrid Plot, who were about 
ten or twelve in Number, ever ſo much as mentioned Bernardi's Name, 
unleſs Harris might make ſome Mention of him “, who had no other 
Knowledge of him, but by ſeeing him and his Friend Rookwoed ſometimes 
together; in which Caſe he might ſpeak Truth with reſpect to Bernardi, 
but no farther. Harris's View was the two thouſand Pounds Reward, which 
he received, and which muſt, no doubt, with him have been a Conlideration 
highly preferable to Captain Rookwoed's Friendſhip, though the Captain 
had been a true Friend to Harris for many | Years, and, according to all 
Accounts, as kind to him as a good Father could poſſibly be to a beloved 
Son. Captain Reokwood was proved, by one of the chief Diſcoverers of 
the Conſpiracy, to have been one Night in their Aſſembly and Councils, 
| and then unhappily to have given his Conſent to the deſigned bloody Act 
againſt King William, which coſt him his Life. Had or could Bernardi 
at that Time have been drawn into their vile and pernicious Councils, 
with reſpect to that horrid and moſt diſhonourable Deſign, his Rank and 
long Service muſt neceſſarily have rendered him a welcome Gueſt amongſt 
the Conſpirators, and conſequently he muſt have ſhared. Captain Rook- 
wood's Fate, without any poſſible Means of eſcaping it. Thoſe who ſuffer- 
ed Death upon the Account of the Aflaſſination-Conſpiracy, were eight in 
Number, namely, Captain Charnock, King and Keys, Major Lowick, Cap- 
tain Rookwoed, and Cranburne, and Sir Villiam Perkins and Sir John 
Friend. Sir Joon Fenwick ſuffered for another Species of Treaſon, as ſhall 
herein after be particularly related and explained. The nine before- men- 
tioned being executed, there ſtill remained many cloſe Priſoners in New- 
gate upon that Account; but Evidence being wanted to convict any more 
of them, the Habeas Corpus Act was ſuſpended for nine Months, to prevent 
them from gaining their Liberty by Law ; and this was done with a View 
of finding out Evidence againſt them within that Time. The Suſpen- 
ſion of the Act expiring, ſeveral of them entered their Prayer at the then 
next Seſſions and Ferm, to be tried and admitted to Bail. The firſt who 
entered ſuch their Prayer were three Gentlemen who were Brothers, and 
related to the Earl of Bath, Captain Stow, Captain J/albank, and Mr. Blact- 
burn, and ſome others, and they were all bailed out and diſcharged, though 
they were taken by Proclamation, and a thouſand Poungs Reward was 
paid for each of the firſt five Perſons. The —— in Con- 
1 then, were only Bernardi, Captain Counter, Mr. Caſfjels, Mr. 
Meldrum, and Chambers; and they being locked up cloſe in ſeparate diſ- 
mal Parts of the Gaol, and moſt of them unknown to each other, could 
neither communicate or do any Thing for themſelves in order to their 
Liberty, nor could know what had been done for others : But the good 
Succeſs of thoſe before- mentioned cauſed their Friends abroad officiouſ] 
to enter Prayers for them at the ſecond Seſſions after the Habeas Corpus 4 
came in Force; whereupon they were all of them taken out of their cloſe 
Holes, and were carried to the Old-Bailey, in order to be tried or bailed. 
Mr. Conſtantine Phipps, (who was afterwards Lord Chancellor of Ireland) 
was appointed their Counſel to move for them, and aſked Bernardi, If any 
Application had been made to the Sollicitor of the Treafury ? Bernardi 
anſwered, No; alledging, that as there was no Law to keep them any 
longer confined, their Friends judged it needleſs to apply to any body for 
Favour ; little dreaming that an ka of Parliament would be obtained to 
ſecure and continue their further Confinement, a Practice never known 
or heard of before. As ſoon as they were produced in Court in order to 
be tried or bailed, the Sollicitor of the Treaſury ſtood up and 'whiſpered 
the Judges upon the Bench: And though that Seſſions, being a Seſſions 
of Gaol-Delivery, could not lawfully be determined without either trying 
or bailing theſe State-Priſoners, the Judges being obliged by Law to de- 
liver the Gaol ; yet, upon the whiſpering Motion of the Sollicitor of the 
Treaſury, the Judges adjourned the Court for a Fortnight, and imme- 
diately after a Bill was brought into Parliament, and an Act paſſed 
within that Time to confine them for a 'T'welvemonth, on a ſuppoſed 
Probability ſtill of finding out ſome Evidence againſt them in that Time +, 
But how came it that the ſame prudent Precaution for the Safety of the 
State, and to bring vile Conſpirators to condign Puniſhment, was not 
made Uſe of againſt thoſe that prayed their Trial at the Seſſions before, and 
thereby obtained their Diſcharge, and ſome of whom were committed upon 
the Oath of one Witneſs ? It will not ſure be difficult to ſolve this Queſ- 
tion. Mr. Sollicitor of the Treaſury neither ſpoke aloud nor ſoftly againſt 
them ; and why he was ſo good-natured may be eaſily underſtood, hav- 
ing, no doubt, been properly talked with by them; which was a very 
unfortunate Omiſſion in the Conduct of Bernardi and his Fellow-Suf- 
ferers, in not properly beſpeaking Mr. Sollicitor's Favour for them. 
And here a very ſingular and deplorable Paſſage happened, relating to Mr. 
Blackburn, who being bailed out and diſcharged, With thoſe Who had 
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b Captain Harris, in his Evidence at 8 s Trial, Vol. IV. p. 68 6. ſays, He met Rookwvood, Blackburn, Bernardi, Counter, and others; and with two or three of them 


+ B cc i hof the Perſons concerned in the late horrid Conſpiracy to aſſaſſinate his Majeſty's Royal Perſon who are fled from Juſtice, unleſs - 
7 By an Act 8 U. III. © to — n ſeveral others of the ſaid Conſpirators in Cuſtedy ;”” in the laſt Clauſe of which are theſe Words: . 

Counter, John Bernardi, Robert Caſſels, Robert Meldrum, James Chambers, and Rehert Blackburn, have been com- 
Be it enacted by the Authority aforeſaid, That the ſaid 
and Robert Blackburn, and ſuch other N . _ arm pet yur may" ey, 4 ge be apprehended, and againſt 
” wl Evidence upon Oath of their being concerned in the ſaid barbarous and bloody Conſpiracy of aflaſſinating the Perſon of his Sacred Majeſty, ſhall be 
6 IL. ; . cody : e Bail or Mainprize, until the firſt Day of January 1697, unleſs they ſhall be ſooner bailed by Order of Council, ſigned by fix of 


Counter, John Bernardi, 
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feſt entered their Praye 


the former Ac, they ſhould ſooner be bailed or diſcharged by Order of 
, 5 Privy-Councillors.: And at the End thereof, all | 


Parliament (1 Ann. f. 


then Lord Treaſurer, at the ſame Time took the Opportunity to move 


tained at great Expence, before they could bring the then Attorney Ge. 


the then Lord Chief Juſtice Parker told Serjeant Vebb, (one of the Coun- 


* "a : 
4 * 88. 1 
. SEE n 


rs to be tried, was taken up again upon the fame. 
Account, and, without any freſh Charge or Information againſt him put 
into the Cuſtody of a oget, at the Time when the Houſe of Com- 
mons were poſing hs Bill for continuing the-Confinement of the five laſt- 
mentioned State-Priſoners:; and the Bill being carried up to the Houſe of 
Lords for. theit Concurrence thereto, Mr. Blackbarn was added to the ſaid 
fatal Number in the Lords Houſe, by way of Amendment to the Bill, and 
ſent again to Newgate. Mi, Chambers. another of the laft- mentioned State - 
Priſoners, Who had alſo entered his Prayer at the Term with the firſt to 
be tried or bailed, was brought up to the Court of Xing Bench by Habeas 
2 in order to be bailed; but one of his Bail refufing to ſwear im- 
ſelf worth fve hundred Pounds, Cbambers was remanded back to Newgate, | 
where he remained, with the reſt, under the Parliament's Confinement, 
till releaſed by Death. The firſt Act expiring, a;ſecond (9 III. c. 4.) 
was ſoon paſled to continue them in Priſon anpther Vear; unleſs, as in 


2 ſianed by 1 
Proſpect of finding out any Evidence 51 * them ſeeming to be entirely 
vaniſhed, a third Act (10 & 11 V. III. . 185 was paſſed, confining 
them during the Pleaſure of his late Majeſty K. 
ſome of the Members of that Parliament afterwards told Bernardi, and 
others of the Number ſo miſerably confined, that the very Intention of that 
Act was purely to lay them under dutiful Obligations to King Milliam for 
their Liberty, and thereby alſo at the ſame time to pay his Majeſty a Com- 
pliment; and that the Members did not in the leaſt doubt of his Ma- 
jeſty's Clemency to them, but that in a little Time he would ſet them 
ree. King William was afterwards accordingly applied to in their Fa- 
vour, not ſong betore his Death, by the late Earl of Burlington; and his 
Majeſty was graciouſly pleaſed to promiſe his Lordſhip, that he would de- 
liver them in a ſhort Time. But the King's Illneſs'and Death following 
ſooo afterwards, and before any Order was given for their Diſcharge, the 
$00d and gracious Deſign of his Majeſty for the Deliverance of theſe un- 
appy Men 7 he really intended it) was moſt unfortunately fruſtrated 
and prevented. The Act for their Confinement, by the Demiſe of King 
Milliam, being determined, (as they were adviſed) they entered their 
Prayer at the next Seſſions to be tried or bailed, but were oppoſed by the 
Attorney-General, and neither was granted. Afterwards another Act of 
. Is c. 29.) was procured to be paſſed, conhning 
them during the Pleaſure of Queen Anne. Her Majeſty was 3 
pleaſed to releaſe Captain Counter, the firſt named in the ſaid Acts of 
Confinement, Major Bernardi thereupon petitioned the Queen for his 
Liberty, and prevailed upon his Grace the late Duke of Buckingham, then 
Lord Preſident of the Council, to deliver. his Petition to her Majeſty ; 
which was ſo done at the Interceſſion of her Grace the Dutcheſs of Buck- 
ingham his Conſort, and her Lady-Mother the late Counteſs of Dorcheſter, 
both of them being ſo very good as ſtrenuouſly to move his Grace to un- 
dertake it, urging that ſuch Acts of Compaſhon and Charity were gene- 
rous and excellent in Perſons of Quality, and well becoming a good and 
reat Man in high Station, The Queen was graciouſly pleaſed, upon the 
Duke's Motion, to conſent to Bernardi's Liberty; but his Grace after- 
wards cautiouſly laying the Petition before the Privy-Council, it was by 
them referred to Sir Edward Northey, the then Attorney-General, which 
might give him an Opportunity to obſtruct the Queen's intended Cle- 
mency, for politic or other Reaſons. Upon this Reference, it took up 
ſome Time and Expence to attend and ſolicite the Diſpatch of Mr. Attor- 
ney's Report, which, when made, nevertheleſs appeared to be in Bernar- 
dis Favour. The Lord Preſident called for the Report, in order to have 
the Sentiments of all the Lords in Council, how and in what Manner 
Bernardi ſhould be delivered and diſcharged; but the late Earl of Oxford, 


that Mr. Blackburn might have his Liberty as well as Bernardi; and there- 
upon h's Grace the Preſident, and his Lordſhip the Treaſurer, differed in 
Council about the reſpective Diſcharges of Bernardi and Blackburn, where- 
by both their Pretenſions to their Liberty, though ſo near ſucceeding (to 
all Appearance) dropped, and never could be revived again to the Queen's 
Death. How far thoſe two great Stateſmen were ſincere in attempting the 
Liberty of Bernardi and Blackburn, or either of ' them, or played Booty, 
God alone knows; the Windings, Turnings, and Labyrinths of Politi- 
cians not being eaſily traced and found out by a well-meaning, honeſt Man. 
The Earl of Oxford afterwards was often applied to in their Behalf, and 
ſometimes by Perſons of greater Honour and Quality than himſelf; and 
his Lordſhip made more Promiſes than he had Buttons upon his Coat, 
Waiſtcoat, and Cloak, and ſome of them upon his Honour, that theſe 
Priſoners ſhould ſoon be ſet at Liberty, if they would but have a little 
more Patience ; but all his Lordſhip's Promiſes were by him either forgot, 
or, through his moſt refined Policy, neglected to be performed, 

By the Demith of the Queen they had again Liberty, by Virtue of the 
Habeas on Act, to pray for their Trial or to be bailed ; and in order 
thereunto they entered their Prayer accordingly, at the firſt Old Bailey Seſ- 
ſions, and were by that Court referred to Michaelmas Term following. 
They retained three or four eminent Counſel at Law, and fee'd them to 
move and plead for them. Seven or eight Motions were made that Term, 
at different Times, in their Behalf, and ſeveral Rules of Court were ob- 


neral, Sir Edward Northey, to appear and defend their Motions. At laft 


ſel for the Priſoners) that the Court conſented to their being brought to 
the Bar by Habeas Corpus on the Monday following, being the laſt Day of 
the Term, in order to admit them to Bail, bidding the Serjeant in the 
mean time to direct his Clients to give in the Names of ſuch ſubitantial 
Men as they intended to bring into Court to bail them. This glimmering 
Favour proved only as a little enlightening before Death, as will appear 
by the Sequel. The Priſoners were accordingly brought up by their 

eepers from Newgate to the Court of King's-Bench, the laſt Day of the 
Term, when the Chief Juſtice before- named, having Notice of their be- 
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ing there, was pleaſed to ut Serjeant Webb, their Counſel, if 
Bail ready in Court? And Free doſwededio the Affirmative, vx for 


* 
= 


| were called and di 


iato\Qourt, and thereupon} the ſame Gone. 


gain them of above an Hour long; and alto), 


was ſo ingenuous as to declare, that he had never heard of any Evidence 
charging them with the Crime they were committed for; yet he was ple. 


mand them back to Netwgate, which accordingly be did. Ar the Meeting of 
the next Parliament Matters were ſo ordered, that another Act (1 G,, | 
H. 2. c. 7.) was prepared and procured to paſs both Houſes very expedi. 
tiouſly, to continue them in Priſon during his late Majeſty King Georg. 
Pleaſure. If it was intended ſtill to debar theſe unhappy Men from tbe 
Benefit of the Law, it would have been Charity to have told them { 

when they entered their Prayer to take their Trial or be bailed at the Dee 


lief all that long Term, when none was intended them; impoveriſhir 
them at the ſame time by great Expence of Counſel's Fees, and otherwiie 
in attempting it, to the reducing and bringing them into a ſtarving Con- 
dition in Gaol. Several Petitions | were afterwards delivered to his late 
Majeſty King George in the Name and Behalf of theſe Wretches, implor. 
ing his gevereign Compaticn, and ſetting forth, as an Inſtance of hig 
great Mercy, upon another Occaſion, his pardoning many condemned 
for actual Treaſon againſt his Majeſty's Perſon z whereas theſe had been 
long miſerably confined as Priſoners of State, purely upon bare Suſpicion 
only of being concerned. in a; Conſpiracy againſt a deceaſed Monarch, cf 
which the leaſt Proof could never be made out againſt them; yet their Pe- 
titions were not minded, The Court of England hath the leaſt Regard to 
Petitions of any Court in Europe, and fo it hath been for many Reign 
paſt; which-Negle& is chiefly to be imputed to the Prime Minifters ang 
other great Men: His Majeſty having a Petition put into his Hand, ge- 
nerally gives it to one of the Lords near him, where it is too often thrown 
aſide, and never heard of more. In maſt other Courts particular Days are 
appointed to read Petitions, inſerting in the Margin of each Petition, to 
the Effect following, viz. Conſented to, or not conſented. to; and an 
Office is ſettled wherein to lodge Petitions, where the Deliverers tale 
them out, and by that Means all Petitioners ſoon know how far they are, 
or are not, to prevail upon ſuch their ſubmiſſive and moſt humble Ap. 
plication, | £2 
By the Demiſe of his late Majeſty King George the Firſt, which hap. 
pened at Hanover, on or about the 11th Day of June, 1727, Bernardi and 
his two Fellow-Sufferers, being all the Survivors of the ſaid miſerable State- 
Monuments, had again Liberty by Law to pray for a Trial or to be ad- 
mitted to Bail; whereupon Bernardi, on the 16th Day of June, 1727, 
moved the Court of King's-Bench by his Counſel for an Habeas Corpus to 
bring him up, in order to be tried, bailed, or difcharged, according to 
Law; ſuch Counſel at the ſame Time appriſing the Court, that Bernard 
had, ſo long ago as the 25th Day of March, 1696, been committed to 
Newgate by the late Duke of Shrewſbury, then Secretary of State, on Suſ- 
picion of being concerned in a horrid Conſpiracy to aſſaſſinate his late Ma- 
jeſty King William III. but without any Proof, there not being ſo much 
as the Oath of one ſingle Witneſs made againſt him, nor was it ſpecified 


Time afterwards ever appearing againſt him, to induce the bringing him 
to a I rial, ſeveral Acts of Parliament had been made to keep him in Pri- 
ſon, and by the laſt of them he was confined during the Pleaſure of tis 
ſaid late 1 George I. by whoſe Deceaſe Bernardi was become 
intituled to his Liberty, there being no Law then ii Force to detain him 
in Priſon ; and the Court then made a Rule for ſuch Habeas Corpus ac- 
cordingly; though the Motion was ſtrongly oppoſed by the Attorney- 
General Sir Philip Yorke, who, though a young Man, had ſprung uy 
22 to that great Poſt in the Law, through the carly Favour and 
ountenance of the before-mentioned Chief Juſtice, and his own ſhining 
Merit, built upon ſo nurſing and advantageous.a Foundation. Mr. Al- 
torney-General (but ſure he was only in Jeſt) objected in particular to 
the Motion as not proper or regular, without producing the original Com- 
mitment, which, for Want of due Care in keeping and preſerving the 
Records of Newgate, after upwards of one-and-thirty Years, and the 
Change of the ſeveral Keepers within that Time, was not then to be had; 
but that weighty Objection was over-ruled by the Court. Afterwards Sir 
Jobn Fortejcue Aland, then one of the Judges of the Court of King's-Benc), 
and now one of the Judges of his Majeſty's Court of Commin-Pleas, de- 
clared in Court, that the ſame Matter had been moved upon the Demiſe 
of Queen Anne, when the Chief Juſtice Parter before-mentioned declared 
his Opinion, that the Court had a diſcretionary Power either to bail or 
diſcharge the Priſoners, then brought up to the Court of King's- Bench by 
Habeas Corpus in the like Caſe; yet nevertheleſs, at the fame Time, he 
remanded them back to Newgate. Bernardi's Counſel thereupon waved 
the Habeas Corpus, and defired to take nothing by his Motion, as con— 
ceiving the Expence only certain, (which Bernardi was ill able to bear) 
and the Succeſs doubtful ; and beſides the Julges Commiſſions were not 
then renewed, who of themſelves could not ſubſiſt longer than ſix Moaths 
from his preſent Majeſty's Acceſſion to the Crown, It was theretore 
thought expedient and more adviſeable for Bernardi to ſeek Relief by peti- 
tioning the King for his Royal Favour and Cl:mency, than to make any 
farther Trial to be diſcharged or bailed by the Court of King's- Bench. 
A Bill was ſoon after brought into Parliament, and ſpeedily paſſed into 
an Act (1 Geo, II. Pf. 1. c. 4.) to continue bis Impriſonmeat, with his 
other two Fellow-dufferers, Blackburn and Caſſels, during his preſent 
Majeſty's Pleaſure. A printed Cate was delivered to all the Lords and 
Commons againſt the Bill, while the Game was under the Conſider- 
| ation 
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ſhip was -pleaſed to reply, That Wonders were to be done pr 
Wonders indeed, and luch as were never heard of before | The Price” | 


towards the End of his very bitter and invective Speech againk thoſe he. | 
les Wretches, who wers obliged-to receive all his Fire and Rug, |. | 


ed alſo to declare, that be was very well ſatisſied of their Guilt, by the | 
Proceeding of the firſt: Parliament againſt them, and would therefore R. 


miſe of Queen Anne, and not to have drilled hem on with Hopes of Re. 


in his Commitment that he was charged upon Oath ; and no Proof at any 
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ation of the Two Houſes, as is herein after ſet forth. And Bernardi 
referred ſeveral Petitions to the King and Queen, both before and after 
the ei laſt-mentioned Act paſſed ; the Tenor or Purport of which Caſe 
and Petitions are as followeth, viz. © © © | 
Ne moſt fad and teplorable Cafe of Robert Blackburn, John Bernardi, and 
Robert Caſſels, humbly effered againſi the Bil new depending in Parlia- 
mint for continuing ther Imprijonment, after a Confinement 27 than 
Death by .thein already undergone, of upwards of one-and-thirty Years in 
Lew atc. b n FY [> , z 5 . 
N Jarch and Abril 1696, they were committed: The Crime they 
were charged within their 11 Commitments was High Trea ſon, 
in conſpiring the Murder and Aſſaſſination of his late Majeſty King i. 
1055 It. but without Proof, there being not ſo much as the Oath of one ſin- 
pie Witnels made againſt any of them, nor is it ſpecified in their Commit- 
ments, that they were charged upon Oath: That no Proof appearing 
avainſt them whereby to bring them to a Trial, ſeveral Acts of Parliament 
had been made to keep them in Priſon, the laſt of which left them to his 
late Majeſty's Pleaſure, and then by the Demiſe of the King they were 
become intituled to their Liberty: That the Perſons charged with this moſt 
horrid and deteſtable Crime were originally Six, namely, James Counter, 
Nobert Meld um, James Chambers, Robert Blackburn, Jobn Bernardt, 
and Robert Caſſels Counter was ſet at Liberty by Queen Anne, and 17el- 
rum and Chamb-rs died in Priſon; fo that there were then remaining only 
the laſt Three of theſe miſerable, wretched and moſt unfortunate Priſoners, 
who ſolemnly diſclaim, and from their Hearts ever did and do abhor and de- 
tet, the TI Crime ſo laid to their Charge as aforeſaid : And 


although, their Number was then reduced to Three as before-mentioned, | 


vet nevertheleſs by that Bill they were intended to be further confined : 
That they were reduced to extreme Miſeries by their ſaid tedious Confine- 
ment of one-and-thirty Vears and upwards, in a melancholy, diſmal, and 
loathſome Gaol, and by their 6 1 Age, Infirmity, and Poverty; and 


though they had been confined cloſs Priſoners of State in Newgate for up- | 


wards of one-and-thirty Years as aforeſaid, yet they had never had one 
Penny Allowance from the Government. | 
W herefore, and in 3 ay to the unprecedented and unparalleled Hard- 
ſhips. of their Caſe, it was humbly hoped the ſaid Bill ſhould not 
pals. Subſcribed, 
Wo Robert Blackburn. 
Newgate, John Bernardi. 


July 5, 1727. Robert Caſſels. 


Copies of Commitments follow, whereby it plainly appcars that none 
of the ſaid three Priſoners were commicted upon Oath. 


A HESE are, in his Majeſty's Name, to authoriſe and require you 

to receive into your Cuſtody the Body of — Bernardi, herewith 
ſent you for High Treaſon, in conſpiring the Aſſaſſination and Murder of 
the King; and you are to keep him ſafe until he ſhall be delivered by due 
Courſe of Law; and for ſo doing this ſhall-be your Warrant, Given at 
the Court at Whitehal/, the 25th of March, 1696. 
To the Keeper of Newgate, ; 

or h:s Deputy. 


(Vera Copia, examinat. per James Fell.) 


VN. B. The Commitments of Mr. Blackburn and Caſſels are to the ſame 
Effect with Bernardi's. 


None of the ſaid ſix Priſoners were committed upon any Oath, except 
Counter, who was charged upon the Oath of one Witnels, as may appear 
by the following true Copy of his Commitment : 

Middleſes. : | | 

ECELVE into your Cuſtody the Body of John, alias James Gunter, 
R alias Counter, alias Rumſey, herewith ſent you, charged before me, 
upon the Oath of George Harris, Gent. for High Treaſon, in conſpiring 
to aſſaſſinate his Majeſty, and to procure an Invaſion of this Kingdom by 
tne French, being the Perſon mentioned in his Majetty's Proclamation, 
and there called Counter, alias Rumſey; and in order to a further Exami- 
nation, you are him ſafely to keep, until he ſhall be diſcharged by due 
Courſe of Law; and for ſo doing this ſhall be your Warrant. G 
under my Hand and Seal, this 29th Day of May, 1696. 
| S8. LovELL, Recorder. 

| (Vera Copia, examinat. per James Fell.) 


A Copy of the Keeper's Certificate, ſetting forth that none of the ſaid 
three Priſoners were committed upon Oath ; which Certificate was an- 
nexcd to one of Bernard!'s Petitions to the King. 


W. HERE AS James Gunter, alias Counter, alias Rumſey, James 
Chambers, Robert Meldrum, Robert Blackburn, Rabert Caſſils, and 
Jehn Bernardi, were committed to Newgate in 1696, for conſpiring to aſ- 
ſaſſinate his late Majeſty King William the Third, as appears by Copies | 
of their ſeveral Commitments, ſigned by James Fell, the Keeper of Neu- 
Late, and by his Head Turnkey Boadenham Rouſe, which I have ſcen and 
exam ned: | 

| hereby certify, that none of the before-named Perſons are charged 
upon any Oath ſpecified in the ſaid Copies of their reſpective Commitments, 
except the aboveſaid Counter, who ſtands charged in his Commitment for 
the ſaid Crime, upon the Oath of one George Harris, Gent. 
der my Hand this 15th Day of Auguſt, 1727. 


SHREWSBURY. 


— > 


„ 
— 


THOMAS ALLEN. 


True Copies of Petitions to the King and Queen, and of an Affidavit 
of two eminent Surgeons, are herein after ſet forth as followeth : 


To the KING's Moft Excellent Majeſty. | 
The meſi humble Petition of Major John Bernardi, 
Sh-weth, 
T HAI your Petitioner now is, and for upwards of one-and-thirty Years 
laſt paſt has, been a State-Priſoner in Newgate, committed the 25th 
of Har, h, 1696, by the then Earl of Shrewſbury's Warrant, as Secretary 


KT END: 1: % 


rTiven | | 
if [ HA your Petitioner, by an Act of Parliament lately made, being 


Given un- 


of State, and therein charged with High Treaſon, in conſpiring the Murder 
ER * : . 


and Aſſaſſination of his late Majeſty King William; but without any Proof, 
or ſo much as any Information upon the Oath of one fingle Witneſs, that 
your Petitioner could ever hear of : Neither hath, in all the ſaid Time of 
thirty-one Years and upwards, any Proſecution been had againſt your 
Petitioner for the ſaid horrid: ſuppoſed Crime, which your Petitioner 
doth diſclaim, and from his Heart ever did and doth. abhör and deteſt, 

That by two Acts of Indemnity, the one in the third, and the other in 
the ſeventh Year of the Reign of his late Majeſty your molt gracious Fa- 
ther King George: the Firſt, the Crime alledged againſt your ee in 
his Commitment is pardoned; but by the ſaid Acts the Impriſonment of 
your Petitioner was continued during his late Majeſty's Pleaſure. 

That your Petitioner is adviſed, that by the Demiſe of his ſaid late Ma- 
jeſty, your Petitioner became intituled to his Liberty, and ought not to 
be detained in Priſon by any Law now in Being; and has very lately ap- 
plied to your Majeſty's Judges of the Court of K:ng's-BZench to be diſ- 
charged from his Confinement, but without Succeſs, | 

That your Petitioner, by his ſo long Impriſonment, is reduced to great 


| Straits and Want, and great Infirmity of Body; and his Life is in Dan- 


ger by his cloſe Confinement in Newgate, as by Affidavit of two eminent 
Surgeons, herewith produced, and ſworn. before one of your Majeſty's 
Judges of the King's-Bench, and filed in the ſaid Court, may appear, And 
your Petitioner is now upwards of ſeventy Years of Age, great and the 
beſt Part of which Time has been very uncomfortably worn out by your 
Petitioner, in a melancholy, diſmal, and loathſome Gaol, where it has 
coſt your Petitioner above ſeven hundred Pounds for his Lodgiag. 

That in regard to all ſuch your Petitioner's fad and deplorable Cir- 
cumſtances, and advanced Old Age, your Petitioner moſt humbly hopes 
he may be deemed a fit Object of your Majeſty's Charity and Clemency, 
oy more eſpecially at this juncture of your Majeſty's Acceſſion to the 

hrone. | ; 

Wherefore your Petitioner doth moſt humbly beſeech your Majeſty, 
that he may, for the preſent, for the benefit of his Health, and to 
ſave Expence, be removed from Newgate to the King's-Bench Priſon; 
till ſuch Time as your Majeity ſhall graciouſly fee Cauſe to order 
your Petitioner's abſolute Diſcharge. 

And your Petitioner ſhall ever pray, Ec. 


Ex Parte Johannis Bernardi Ar* 
in Banco Regis. 


OHN WHEELER the Elder, and John Wheeler the Younger, his 
Son, both of the City of Lyndon, Surgeons, jointly and ſeverally make 
Oath, That Major 7h Bernardi, who now is, and for upwards of one- 
and-thirty Years laſt paſt, as theſe Deponents have been informed, and 
verily believe, hath been a State-Priſoner in Newgate, hath frequently 
had very ill Fits, occaſioned by a miſerable Lameneſs and Swelling in his 
Arm, by Humours flowing to an old Wound. And theſe Deponents fur- 
ther ſay, That they have attended him many Times in ſuch IIIneſs, for 
about twelve Years laſt paſt, as his Surgeons, laying his Arm often open to 
the Bone by large Inciſions, which have continued open and running 
Wounds for ſeveral Months after every ſuch Operation; and his Tor- 
ments occaſioned thereby have frequently brought Fevers upon him, to 
the endangering his Life, And theſe Deponents further ſay, That in 
theſe Deponents Judgment, the Cauſe of contracting ſuch ſharp and 
groſs Humours hath proceeded, and doth proceed from the Length and 
Cloſeneſs of his Confinement ; which, if continued, will till endanger 
his Life, in theſe Deponents Judgment; and the rather by reaſon of his 
advanced (d Age, he being now, as theſe Deponents have been informed, 

and do believe, upwards of ſeventy Years of Age. 

Joun WREELER. 
Jonn WHEELER, jun. 
Jurat' apud Serjeants-Inn, in 
Chancery - Lane, 15% Dre 


Junii, 17275 Coram Ja. RrvyNoLDs. 


To the KING's Mt Excellent Majeſty. 


The humble Petition of Major John Bernardi, 
Shaveth, 


intirely left to your Majeſty's moſt gracious Pleaſure, after having 
ſuffered near thirty-two Years cloſe Impriſonment in Newgate, on Sul- 
picion of being concerned in a moſt horrid Confpiracy againſt his late 
Majeſty King William. 

That your Petitioner hath always prayed and petitioned to be tried, as 
often as he could do it by Law, to be acquitted or condemned; yet he 
could never be heard or brought before any Court, to have his Guilt or 
Innocence proved. 


That your Petitioner was not charged upon any Oath, of his being a 


Conſpirator in that horrid Plot, which is evident by his Commitment: 
No Man ever being taken up for Hi:h Treaſon, and fo charged, but the 
ſame was always ſpecified and expreſſed in his Commitment (as your Pcti- 
tioner is adviſed). For Inſtance, Mr. Counter is only charged upon the 
Oath of one Evidence; the Diſtinction ſufficiently appeareth by the 
Copy of his Commitment, and that of your Petitioner, hereunto annexed. 

Tt hat your Petitioner hath humbly ſet forth his great Age, Infirmity and 
Poverty, by a former Petition delivered into your Majeſty's moſt gracious 
Hand ; your Petitioner being above ſeventy Years old, ſuffering inſup- 
portable Miſeries by frequent Ulcerations in his Limbs, occaſioned by his 
long and cloſe Confinement, atteſted upon the Oath of two eminent Sur- 
geons, and annexed to his former Petition to your Majeſty, | 


Your Petitioner therefore moſt humbly implores and ſupplicates your 
Majeſty, in your Sovereign Compaſſion and great Goodneſs, to 
Fart that your P:titioner may be removed from Newgate to your 

ajeſty's Bench Priſon for the preſent, for the Benefit of more Air, 
and leſs Expence, until your Majeſty may be graciouſly pleaſed to 
grant your Petitioner entire Liberty. 


And your Petitioner mall ever pray, &c. 
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| © © *your Majeſty, in your Sovereign Conipaſfion and great Goode. 
o intercecde with the King's Maſt Excellent Majeſty: for the . 
maoyal of your Petitioner's unfortunate Huſband, 2 
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u, from Newgate to the King's-Bench Priſon, 
gate near thirty-two Years; and is now deftined to a longer Con- J 0 . 
rn by an Act of Parliament lately made to that End, leaving your * And your P etitioner ſhall ever Pray, Se. 
Petitioner to his Majeſty's moſt gracious Pleaſu re. 


That your Petitioner was not committe ent nenen t his FPetitions, Caſes and Certificates, and diſtinct Alle ations of ; 
dence, as appeareth by the ws of his Colhmtemente — ho — Major Jabn Pernurui, that he was hot guilty even of as much So 
Petition, deliver ed alſo to his Majeſty's moſt racious Hand this Da , pine of Treaſon, having never had, ditectly or indirectly, any Kn ” 
That vour Petitioner and the reſt had their aſe delivered tothe em- | ledpe of the ſaid horrid Conſpiracy. os 4 r ow. 

der ol both" Houſes of Parliament, hilft the Aer for ebeff Jonger Im- | Hege are ad Paſſages to be curiouſly inquired into; the firſt of 5 k 
priſonment was under their Confideration 3 a Copy of which' is hereunto is, How Bernardi came ta be put into a Proclamation ? Tue Anſwer Fo 


annexed; | ; 4 0 6 . 12 2 => i a "op 
That your Petitioner is one of the oldeſt Commiſſion-Officers in the this is not at all difficult, Undoubtedly it was by reaſon of George Hor. 


ow 


| begs | | | ho riss Information of his being then in the Compter with Captain Þ : 
Kingdom, having ſerved the States of Holland fifteen Years 10 * toro; which Riotword was upon Oath, though Bibnard; "oh 
of Englend's Conſent and Approbation; your Petitioner bearing five o was. And this ſeems to be more unqueſtionably evident, in regard th 
his then Highneſs the Prince of Oranges Commiſſions in ſeveral Stations Proctamation, wherein | Bernard; | co : 


is named, did not come out until the 
very Morning before Bernarti and Rookwerd were taken out of the 
ter by the Guards at Midnight, upon Harris's Information, wh 
five Weeks after the Diſcovery of the Plot, and Bernardi's Na 
never inſerted in any former Proclamation. EE ay 
The next and ſecond Queſtion is, On what Grounds he was firſt con. 
fined by Act of Parliament? To which Bernard; anfwers, That the 


| nour, the firſt of which bears Date above fiſty-four Years ago; 
22 705 petitioner hath been much wounded in the ſaid Service. 
That your Petitioner's Grandfather and Father were both Counts of 
the Empire, &c. though his ſaid Father and your Petitioner were both 
born Subjects of this Kingdom. age ug ny mera wot la | 
That your Petitioner hath his before-mentioned Commiſſions, and the 
Imperial Patent, to produce in Teſtimony of the Truth thereof. x 
That your Petitioner hath already ſuffered a Puniſhment a thouſand- 
fold worfe than a preſent or violent Death, and never could obtain the 
Favour to be brought before any Court of Juſtice, to have. his Guilt or 
Innocence proved; kept in Priſon near thirty-two Years, by Methods 
never heard of before; and is now nigh worn out with Old Age, Decre- 
pidneſs, and Poverty. 1 Sour | pts a jo 
Your Petitioner therefore moſt humbly implores and befeeches Jour 
| Majeſty, in your Sovereign Compaſſion and Pity, to move the King 
to grant the Prayer of your moſt miſerable Petitioner, which is but 
one Priſon for another, until the King-of Kings, in his Divine 
Providence, ſhall deliver your Petitioner out of this changeable 
World, or that his Majeſty may be graciouſly pleaſed to grant him 
more Liberty in it. „„ | 
And your Petitioner ſhall ever pray, Cc“. 


7 te QUE E N', Mit Excellent Majeſty. 


The bumble Petition of Abigail Bernardi, Wife to the moſt unfortunate 
Major John Bernardi, who hath for upwards of one-and-thirty Years laſt 
paſt been confined a State- Priſoner in Newgate, 


| Sheweth, 


*F? HA T your Petitioner, on the 25th of June laſt, did deliver to the 
King's Moſt Excellent Majefty an humble Petition on the Behalf 
of the ſaid unfortunate Priſoner, thereby praying, for the Reaſons therein 
contained, that he might for the preſent, for the Benefit of his Health, 
and to ſave Expence, be removed from Newgate to t ing 75 * 
ſon, till ſuch Time as his Majeſty ſhould graciouſly ſee Cauſe to order 
his abſolute Dilcharge, as by the ſaid Petition, Reference being there- 
| ad, more fully may appear. 

wn ln the Bain a Ny 64k Majeſty, in the Time of the Preſton 
Rebellion, many Priſoners under Condemnation and Sentence of Death 
for High Treaſon, (but reprieved) for the Sake of their Health obtained 
an Indulgence of a Removal from one Priſon to another, where the 

Cloſeneſs of their Confinement endangered. their Lives, as is now the 

Caſe of the ſaid unfortunate Bernardi, who, although he hath already 

undergone a Confinement worſe than Death, was committed only upon 

Suſpicion of a very horrid and moſt deteſtable Crime, in conſpiring the 

Murder and Aſſaſſination of his late Majeſty King Millian, but without 

any Proof, or as much as the Oath of one ſingle Witneſs againſt him; 

neither hath any Proof been found againſt him, or he brought to any 

Trial, in upwards of one-and-thirty Years Time; and as he hath been 

always ready and deſirous to take his Trial, he hath, from Time to 

Time, regularly entered his Prayer to be tried. 


Comp. 
ich was 
me was 


poſitive Words, viz, for being concerned in the horrid Conſpiracy, Ke. 
though not a Syllable of any Charge upon Oath, his Grace's Word 
under his Hand was not to be called in Queſtion by the Parliament, in 
Favour of a poor, inferior, ſuppoſed Enemy to the Government : And 
how ' Bernard, or any other Man, could have the Confidence to ſet 
forth ſo poſitively, by Petitions to the King, and a Caſe to the Parlia- 
ment, that he was. never charged upon Oath, if he had ever known or 
| heard of any Evidence againſt him, and in which (if the contrary hat 
been fact) he might eafily have been contradicted, is not to be accounted 
for.” He affirms, and with. great Truth, that he never lay” under the 
Odium of being guilty of any baſe or-diſhonourable AQ in the whole 
Courſe of his Life, until the Commencement of his preſent deplorable 
Sufferings; which may gain ſome Credit from his ſeveral Promotions in 
Commiſſion from Time to Time, both Abroad and at Home: And lay- 
; ing aſide all true Notions of Honour, no Man in his Senſes, havirg 
Capacity or common Senſe enough to judge of his own Intereſt, could 
ſure be ſo infatuated as to engage in ſo horrid an Action; becauſe no 
Prince upon Earth, being a Chriſtian, could or would ever countenance 
ſuch a Man afterwards, though what he did might turn to ſuch Prince's 
Service. We have an Inſtance of it at Home, of one Sir Paul Ait rd, 
who murdered Dariflaus, Oliver Cromwell's Ambaſſador at the Hague, 
This baſe and wicked Act might tend to the Service of King Cbarles II. 
when in Exile; however the ing, after the Reſtoration, never ſuffered 
Ihitford to appear in his Preſence, though he had been a Favourite 
before; and if his Majeſty allowed him any Thing, it was done ſo pri- 
vately, that Nobody knew it, and he lived and died in 4 remote Part ef 
the Kingdom. | | | 
Bernardi quitted to the Amount of about five hundred Pounds a- Year, 
| which he had coming in by Employs, and by his Wife's Fortune, upon 
King Zames's demanding his Subjects Home from the Dutch Service ; and 
it may be therefore reaſonable to believe, that Bernardi was in ſome 
Eſteem with the King as long as his Majeſty lived ; and nothing but a 
Fool or a Madman could be ſo ſtupid as to forfeit ſuch an Advantage, 
by engaging in a vile, wicked, and moſt diſhonourable Action, which 
neither Fein, nor Subject could juſtify. N 
It may not be improper here, for manifeſting and clearing up Ber- 
nardi's Innocence beyond all Contradiction, to give a particular Relation 
of what paſſed before the Lord Chief Juſtice Holt, upon the Evidence given 
before his Lordſhip, upon Bern rds being ſuſpected to be concerned in 
the ſaid horrid and deteftable Conſpiracy, the Witnefles and Diſcoverers 
of which were Captain George Pertert, Mr. Le Rue. Captain Blair, Cap- 
tain Fiſher, Mr. Ubank or Hewbant, Mr. Ba-tram, Captain Boyce, and 
ſome others, whoſe Names have eſcaped the Author's Memory : They were 
| all 


* To Blackburn's Petition, to the ſame Effect, was added the following Certificate : 


: HES E are to certify, That upon Search made amongſt the Records of the Seſſions of Gaol-Delivery of Ne-avgate, held for the County of Middle/ex, it 
Middleſex, Hf. T appears by the ſaid Records, that on the 2d Day of April, 1696, Robert Blackburn was committed” to the ſaid Gaol of Newgate, by the Right Honour- 
able the Duke of Shreauſbury, Principal Secretary of State, for High Treaſon, in conſpiring the Aſſaſſination of the late King. And I do further certify, That at the Set 
tions of Gaol- Delivery of Newgate, held for the ſaid County, at Fuſtice- Hall in the Old-Bailey, in the Suburbs of the C ity of Londen, on the gth Day of September, 1696, tte 
{aid Robert Blackburn was delivered to Bail by the Court, for his perſonal Appearance at the next Seflions of Gaol-Delivery, to be held for the ſaid County, to anſwei to 
all ſuch Matters, as on his ſaid late Majeſty's Behalf ſhould be objeRed againſt him; and not to depart the Court without Licence; and in the mean time, to be of his 
good Behaviour; that then, &c. At which ſaid next Seffions of Gaol-Delivery, to wit, at the Seſſions of Gaol-Delivery of Nesugate, held for the ſaid County, at Juſſice- 
Hall aforeſaid, on the 14th Day of October, 1696, the ſaid Robert Blackburn perſonally appeared in open Court ; and was by the ſaid Court diſcharged of his Reccgai- 
zance. And I do hereby further certify, That it appears by the faid Records, That on the th Day of January, 1696-7, the ſaid Robert Blackourn Was canmitted to the 
ſaid Gaol of Neæugate, by Sir Milliam Trumbull, Knight, one of his late Majeſty's Moſt Honourable Privy-Council, Principal Secretary of State, for High Treaſon, in con— 
ſpiring the Murder and Aſſaſſination of the ſaid King. Dated this 10th Day of Auguft, 1708, in the ſeventh Year of our Sovereign Lady Anne, by the Grace of God Quern 

- Britain &c. a 
Ae S. HARcOURT, Clerk of the Peace, and Gaol- Delivery of Newgate, for the County of Midaicjex. 


It appears, by the foregoing Certificate, that Rebert Blackburn was committed the 2d of April, 1 696. 8 

"Chat on the 9th of September following, he was admitted to Bail. 

The 14th of Ofeder, 1696, he was diſcharged. | : : | 

The 7th of January committed again for the ſame Fact; though taken up at the Buoy and Fore, by one Captain Nag, for attempting to go to Flanders without a Paſs. 
By Captain Na/$ left in Cuſtody of a Meflenger nine Weeks. Then committed by Sir #7/liam Trumbal!, K ni ht, to Næaugate, and never examined, or any Oath againſt him, 
that ever he heard of; and then detained till an Act paſſed to impriſon Corenter, Meldrum, Chambers, Bernardi and Cats, who were all Strangers to, and never ſeen by 
Blackburng"till in Newgate; and then he was inſerted in the amended Bill, which came down from the Lords to the Commons. 

He has been now almoſt thirty-three Years in Priſon, and no Allowance from the Government, though a State-Priſoner. 

He was not one of thoſe, for whom the thouland Pounds was offered. 

The/e ſeveral Allegations have been reported true, by Sir Edward Northey, and Sir Robert Raymond ; 
therefore he hopes to hawe bis Majeſty's Relief. | 


+ This George Porter, the principal Evidence in the Aſſaſſination-Pfot, and againſt Sir John Fenwick and the reſt, was tried for the Murder of Sir James Hacket ; and 
his Trial is here inſerted. Far 


The Trial of George Porter, Ei. for the Murder of Sir James Hacket, of Scotland, Knt. at the Sefions of the Peace, Over and Terminer, geld at Juſlice-Hall in the Old- 
Bailey, London, on Wedneiday, Thurſday, Friday, and Saturday, the 10th, 11th, 12th, and 1 3 Days of December, 1684, before the Honourabs Sir 3 Smitt, 
Lord. Mayer of the City of London, Sir Thomas Jenner, Kt. one of his Majefly's Serjeants at Lazy, and Recorder of the aforeſaid City; together with other Fuſtices of 

London and Middleſex, 5 ö | | 

WR ]J U R Y. 


Ra!ph Box, Eſq. Waiter Coventry, John Palmer, John Eaſton, Reger Attley, - Francis, Smith, 
| William Moyer, Jacob David, Rat) Izzard, John Fauſter, Themas Harriſon, William Drinkavater. ; 
FORGE PORTER, of Lone>:, Etq. was indicted for killing Sir James Hacket, in the Pariſh of St. Bride's, Londen, on the 1ith of OZeber, 1684, in the thirty- 
G lixth Year of his Majeſty's Reign. Thie Cain and Circumſtauces appearing on the Trial were, That the Deceaſed and the Priſoner, being at the Dake's 2 1 


©. 
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the ſaid Maj os 


ited upon the Oath” of any Pei To ontlude this Point, it is manifeſt by the before-recited Copies of 


Duke of Shrewſbury having inſerted in his Commitment the following 


MES CR SOTW.yE SS ñ wt re: 


ever 


wretc} 
monſt: 
of whi 
in a f. 
deliver 
be del 
great: 
Ruler | 
Engliſh 
they m. 
Priſone 
Thing 
nor pu 
handſor 
ment, z 
no State 
In Caſe 
ſo happ 
Subſtanc 


ſhall hay 


Sa. Bury o 
Moving it 
lad ; and 
Joftled or 
eapon ; 
linking de 
getting it 
went Hon 
Teceived a 
That he k 
dict, foun 
ndid men 
admitted t 
but that n 
move it hy 
his Majefty 
This Ca 
"enburne, 
Porter, lat 
-XECUtrix ; 
for being Al 
; Fel (ata: 
Sir James ! 
Uber Cajes 


„„ c 


7 1 a 


— 
2 


(75) | *. PF ®» 

"11 ordered to afſemble at the laid Lord Chief Juſtice's Chambers in Ser, 
3 1 eee which they did, and were tkere examined 
* Oath by his Lordſhip, in order to the Trials of Major Lowict, Ma- 
3 Captain Kuigbeiy, and Captaip, Rookwo:d, which Four were 
Un” neck to be tried next afterthe Comdemmation and Execution of Captain 
— Mr. King, Mr. Keys, Sir William Perkins, and hs Friend, 
bor being concerned in the ſaid vile and villainous Plot. Captain Bye 
depoſed upon his Examination, that he had known Major Bernardi a Cap- 
_ in the Dutch Service, where he dore a very good Character, but that 
1 had not ſeen him in five Years then laſt paſt. Mr. Le Rue depoſed, 
Tnat he alſo knew Major Bernardi, but could lay _—_ to his Charge; 
and that the laſt Time he was in his Company, to the belt of his Remem- 


brance, was at leaſt two Years before the Aſſaſſination- Plot was diſcovered. | 


©. in. Porter and the reſt declared, that they never Rad any Knowledge 
* Thereupon Major . was ſtruck out of the 
Number ot Liſt of the Four deſigned for Trial, and Mr. Cranburne was 
appointed to be tried in his room, to make up Number Four. They were 
mf Four tried accordingly, and condemned. Three of them, iz. Major 
Lowick, Captain Reokwood, and Mr. Cranburne, were executed ſoon after. 
Captain Knightly, who pleaded guilty, was by great Intercefſion reprieved; 
and ſome "Time after pardoned upon the ['erms of Baniſhment. Now 
ſotloweth- 4 Remark upon a miſtaken Netion' frequently broached and 


afgued abroad, to the great Prejudice and Wrong of Major Bernardi and | 


his two remaining Fellow-Sufferers, Blackburn and Caſſels, viz. That there 
was one Evidence againſt them, .and only one to be come at, they having 
artfully ſpirited away and decoyed out of the 8 one other Evi - 
dence, who could have proved them concerned in the Fact, which was the 
Ground and Foundation of the Parliament's paſſing the firſt Act for their 
Conſinement. Major Bernardi takes upon him poſitively to deny that 
Tact, and to affirm that nothing can be more falſe and untrue : for no 
one Evidence or Diſcoverer of that abominable Conſpiracy was ever pre- 
vailed on to abſcond or quit the Land, or ever abſented himſelf, while the 
Government had any Uſe or Occalion for him. Mr. Goodman indeed, 


F 1 % | 


& 


— 


kind good-natured Country Squire would make, be loaded with Irons, 
and uſed worſe than a Dog. And all this is permitted or connived at, 
under a Government, the * of whoſe People is almoſt perpetually 
boaſting of Liberty and _—_— the Words Liberty and Property being ever 
uppetmoſt, and at their Tongues End, and they conftantly exclaiming 
againſt Arbitrary Power : But God alone knows the Sincerity and Sound- 
neſs, or the Hollowneſs and Dereitfulneſs of Men's Hearts. Can it be 
accounted for, that ſo much Oppreſſion ſhould be ſuffered to be practiſed 
in a free and Chriſtian Nation (as England is); and, on the contrary, that 
ſoſmuch Humanity and Relief ſhould be ſhewn and uſed to State-Priſoners 
in Diſtreſs in France, under an abſolute and arbitrary Government? Sure 
it cannot proceed from the French being more honeſt, more polite, more 
humane, leſs malicious and revengeful, or of a more generous and Chriſ- 
tian Temper, than the Engliſh. For my Part, I am ſo far from aſſerting 
it, that 1 wil not fo much as think it. But this I will affirm, that what 
I have before obſerved with reſpe& to the different Uſage of Priſoners, 
in the two ſeveral Baſtiles of the different Nations, is not more ſtrange 
than true. And now I have nothing more to add hereunto, but my Hope 
and earneſt Deſire, that ſuch as, out of Curioſity or otherwiſe, ſhall give 
themſelves the Trouble to read this ſmall Tract, will be pleaſed to judge 
favourably of me; to which Intent I was chiefly moved and induced to 
the Pains of writing it in my Old Age, and to prevent an infamous and 
odious Character of me from being wrongfully and injuriouſly handed 
down and tranſmitted to Poſterity; the very Thoughts of which have been 
more grievous to my Mind, and more picrcing and' wounding to my 
| Spirit, than all the reſt of my Hardſhips and Sufferings, which will 
ever be the Caſe of a Man well born, having an honeſt Heart, a Soldier, 
and a Man of Honour, Such a Man can ill hear Reproach and Diſgrace, 
not having deſerved it, and to whom his good Name and Fame myſt be ever 
dearer, and by him held in much greater Eſteem, than any other Thing 
in Life, nay, even than Life itſelf. And the Author being old, as before 
mentioned, and (as he doth hereby frankly own) unlearned, and not ſkill- 
ed in Letters, having chiefly been trained up in War, and not much in 


— 


me Stage-Player, had been a Copartner Evidence with Captain George Scholarſhip, he humbly hopes the ſame may in ſome Meaſure plead his 


ter againſt Sir John Fenwick, who was charged by them with being 
CO in a different Species of Treaſon, with other Perſons of Quality, 


by endeavouring to procurean Invaſion from France, two Years before the | 


fination-Plot broke out, though Sir Jobn Fenwick was not accuſed by 
3 and Porter till that Time. Nes it is, that the ſaid Goodman 


quit the Kingdom, thereby to prevent Sir Jahn Penwick's being convicted 


Excuſe for ſuch defective Words as may be found in this his ſhort Narra- 
tive, and for the Plainneſs and Uncorrectneſs of its Stile. Untruths or 
Milſrepreſentations there are none in it, to the beſt of his Knowledge and 
Memory; nor hath he intentionally, or at all, to the beſt of his ; rp 
ment, herein reflected upon any Perſon whomfoever in any wiſe, or upon 


was ſoon after influenced by a Bribe and fair Promiſes (as is ſuppoſed) to | the Power, Juſtice, or Wiſdom of the ſeveral Parliaments, by whoſe re- 


newed Acts, from time to time, his Confinement in Priſon hath been ſpun 


of High Treefon by the Common Law; which occaſioned the Parliament's | out to ſo great a Length; nor upon the Courts of Juſtice, and learned 


pafling a Bill of Attainder againſt him, which took away his Life, But 


that was not the Caſe, in any reſpect, of Bernardi, Counter, Meldrum, 
Chambers, Blackburn, and Caſſels, or any of them: Neither was Goodman 
ever ſo much as mentioned or charged with the Knowledge of, or of being 
in any Manner concerned in, the Ailaſfination-Plot;ſo that he neither was, 
nor could be an Evidence againſt any one upon that Account. 


Judges preſiding therein, who have had the ſeveral Opportunities before- 
| mentioned of diſcharging or bailing him according to Law, further or 
| otherwiſe than as any Reflection upon any of them, from the particular 
Facts by him herein plainly, truly, and impartially ſtated, may naturally 
and unavoidably ariſe and reſult, 


One very great Misfortune it hath been to the Author, and the laſt that 


Providence was ſo gracious, merciful and indulgent to Major Bernardi, | he will trouble his Reader withal ; and which would ſcarce, in the Caſe 


in the Midſt of his Miſeries and Afflictions in Newgate, as to provide him 
a ſecond virtuous, kind and loving Wife, in the Year of our Lord 1712, 
who hath proved to him a true Helpmeer; having by her good Manage- 
ment and Induſtry, and great and kind Care of him, contributed much 
to his Support and Comfort, and to the keeping of his Heart from break- 
ing, under the worſt of his Hardſhips, Difficulties and Diſtreſs. And by 
her ke hath had, during his Confinement in Newgate, Ten Children, who, 
in reſpect of Charge and Expence under his ſtrait and narrow Circum- 
ances, and under his Immurement, or being buried alive, have been no 
ſmall Burthen to him; yet he eſteems them great Bleſſings beſtowed upon 
him by Almighty God, at whoſe Tribunal, after this miſerable and 
wretched Life ended, he knows he ſhall appear innocent of the heinous and 
monftrous Crime laid to his Charge; and for the bare miſtaken Suſpicion 
of which, he hath in three Reigns (and for near a Year and three Quarters 
in a fourth) been ſo ſeverely treated: And then he ſhall, if not ſooner 
delivered by any King upon Earth, God Almighty's Vicegerent here below, 
be delivered from the Engliſh Baſtile (vulgarly called Newgate) by the 
great and merciful God himſelf above, the King of Kings, and only 
Ruler of Princes. It may not be improper here to diſtinguiſh our ſaid 
[ngliſþb Baſtile from that in France, and to ſhew in what Circumſtances 
they materially differ. To which End know, candid Reader, that a Statc- 
Priſoner in the Baſtile in France pays not, nor is ſqueezed out of any 
Thing for his Lodging, Meat, Drink, or Eaſe, nor is loaded with Irons, 
nor put in Dungeons, or otherwiſe ill uſed in Priſon; but he is always 
handſomely provided for, and allowed a liberal Subſiſtence by the Govern- 
ment, according to his Rank and Degree: But in our ſaid Engih Baſtile 
no State Priſoner has any Allowance made him from the Government, and 
in caſe he hath not of his own, he mult live upon Charity, if he can be 
ſo happy as to meet with it, or ſtarve: And in caſe he hath any known 


of another, be deemed a Misfortune, but rather on the contrary be eſteem- 
ed a very great Bleſſing, viz, That he hath lived to ſo great an advanced 
Old Age, which molt People would naturally defire to do, Life, generally 
|. ſpeaking,- being ſweet, and the very Thoughts of Death abhorrent and 
ſhocking to Nature; though Death, when all other Friends fail, is moſt 
certainly a kind and ſure Friend and Deliverer in Time of Need, from 
Chains and Goals, an Hell upon Earth : But to explain and make out, 
that the Author's having lived ſo long hath been a Misfortune to him 
the fame is verified in this, that he hath thereby ſurvived almoſt all his 
Cotemporaries, Friends, and Acquaintance, who have contributed to 
his Support. And it is now too late in the Day, and under Conlinement, 
for him to hope or expect to make any new Acquaintance or Friends, 
whereby he may reap any Advantage or Aſſiſtance under his preſent dif- 
ſicult Circumſtances, unleſs this his little Fract may perchance make 
him ſome Friends among the good-natured, generous, and charitable Part 
of Mankind, who ſhall not be void of all Senſe, Notion and Fellow-Feel- 
ing of another's Suffering; nor be perfe&t Strangers to all Humanity, 
Pity, Ccmmiſeration and Compaſſion; nor profane that ſacred Petition 
in the Lord's Prayer, viz. Foryive us our Treſpaſſes, as we forgive them that 
2 quainſl us; as it is to be feared many do, by having it in their 
ouths, when they themſelves, with hardened Hearts, cannot forgive even 
the Innocent and Guiltleſs, who have not treſpailed againſt them. And 
ſo the Author concludes with bidding his Reader heartily farewel ; and 


in Atteſtation of the "I ruth of what he has writ, he takes the Freedom to 
ſubſcribe his Name. 


* Joux BERNAR Dl. 
He died at his Chambers in the Preſs-Vard in Newgate, the latter End 
of September 1736, in the 82d Year of his Age, having beenſa State-Pfiſonet 


Subſtance, he muſt expect to be ſqueezed out of a great Part of it, or he | about forty Years in that, Goal, without Trial or any Allowance from 


ſhall have much worſe Lodging than many a tolerable Dog-Kenncl of a 


the Government. 


SaliBrur Court, after the Play ended, a great Crowd happening upon their coming out, and Sir James endeavouring to make Way for his Children with his Cane, gently 
moving it, happened to puſh Mr. Porter on the Back; who aſked, What the Meaning of it was But Sir Janies, as he deſigned him no Aſſront, took no Notice of what he 
laid; and ſtill prefting for more Room, accidentally hit Mr. Porter on the Noſe or Mouth, and made it biced 3 upon which the Priſoner ſuppoſing himlelt to be affronted, and 
joſtled or bruſhed by the Deceaſed, (who had the Cane ſtill in his Hand) dreav his Seword, and, without furthcr Conlideration, run the Deceaſed into the Thigh; ſo that the 
Weapon appeared both Ways, cutting likewiſe his Fingers, whilſt he ſtruggled to draw it forth; whereupon the Priſoner recovered his Sword, (the Deceaſed at that Time 
finking down) but had no further Opportunity to puſh at Sir James, ere it was ſeized by a Gentleman, prefent 3 whereat the Priſoner expreſſed much Indignaticn, and 
getting it once more at Liberty, ſtood upon his Guard, ſaying, He bad ſerved one already as he had deferwed, or to that Effect; yet the Deceaſcd, after the Wound received, 
went Home in a Coach, and lived till the 26th following, and then died in the Pariſh of Sr. Martius in the Fields. — — The Defence the Priſoner made, was, That he had 
received a Puth in the Mouth, as he verily believed, from the Deceaſed, and by that Means became ſe raſhly unfortunate, as to run him through the Thigh; addine, 
That he knew not the Perſon that fell through this Occaſion, and therefore could have no premeditated Malice againſt him, Sc. whereupon the Jury returning their ver- 
dict, found him guilty of Manſlaughter only; by which Means he was not found guilty upon the Statute of Stabbing ;j upon which Statute he was charged with a ſecond 
Indi &ment : But the next Heir brought an Appeal. At the next Seſſions, held the 16th and 17th of January, 1624, Mr. Porter prayed the Court, that he might be 
admitted to his Clergy ; but was anſwered, That an Appeal being already brought and allowed, it could not be granted. Then he defired he might have his Prayer recorded; 
but that not being practicable in ſuch Cates, he was only admitted to Bail, himſelf entering into a Recognizance of 1000 /. and his Surctics 500 /. each; ang ordered to 
move it by his Counſel the ſucceeding Term, at the King's- Bench Bar. Though at the next Seſſions held at the Old. Pailcz, the 251th of Felruary following, Mr. Porter pleaded 
his Majeſty's moſt gracious Pardon for killing Sir James Hecket, which was read and allowed, and he diſcharged +. 

This Captain Porter, as a Reward for giving Evidence againſt Charnockh, King, and Keys (his Servant), Sir 7obn Friend, Sir William Perkins, Brigadier Rookwozd, Mr. 
Cranburne, Sir John Fenqwick, &c. had a Penſion ſettled on him of 260 J. per Annum, which he enjoyed till about Tune 1728: For the Probate of the Will of this George 
Porter, late of the Pariſh of St. James, Weſtminſter, Elq. was granted in the Prerogative- Court of Canterbury, July 4, 1723, unto Elizabeth Porter, his Widow and 
Executrix; ſo entered in the Pention-Office Books, and in Auditor Harcy's and Auditor Folcy's Office, July 1728. Captain Fiſher had likewiſe a Penſion of 260 /. per Annum 


for being an Evidence in that Plot, as had others, but leſs Sums. 


+ Cartoin Porter, in Rookwood's Trial, Vol. IV. p. 68 1, was excepted againſt by the Priſoner's Counſel, as incapable of being @ Wi: 


Uber Caſes guoted there. 
* 


* 


ineſs, ſtanding convicted of Felony, for killing 


Sir James Hacket, Knut. 36 Car. II. Put having got the King's Pardon, wwas ailyved a lega! Witneſs, though not burnt in the Hand, See Vol. IV. p. 6281, for Dangerlicld 5 and 
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Paockzbixds againſt WILLIAu GaEGG *, 


1 


| _ Mr. Secretary Harly's Office and the French, and communicated 
1 his Knowledge to the Government here; whereupon Mr. William 
Greg 

and, afcet ſeveral Examinations before the Council, was committed to 
Newgate; and on, the 19th of January was indicted of High Treaſon for 
compaſſin the Death of the Que a 
mies. "The Indictment imported, “ [That he had ſent Letters to Mon- 
« ſieur Chamillard, one of the French King's Prime Miniſters, particu- 
« larly one dated the 28th of November laſt, and others, wherein were 


& jncloſed the Proceedings of both Houſes of Parliament, in relation 


de to the Augmentation of our Forces; alſo a Copy of a Letter from 


ec the Queen to the Emperor, and Copies of private Buſineſs ſent to 
28 To which Indictment Gregg pleaded 


ce the Duke of Savoy, &c.“ 
Guilty; and. the Recorder pronounced Sentence of Death upon him +. 
Whereupon the Houſe of Lords took into Conſideration this Affair, and 
appointed the following Committee to examine him: 


The Duke of Somerſet, Lord Viſc. Townſhend, 
The Duke of Devonſhire, Lord Halifax, 
The Duke of Bolron, Lord Somers, 

Earl of M harten, | 


Die Jovis 18 Martii, 1707. 
E Vour Majeſty's moſt dutiful and obedient Subjects, the Lords 
Spiritual and Temporal in Parliament aſſembled, having been 
informed, That Milliam Gregg, a Clerk in the Office of the late Secre- 
tary Mr. Harley, had been indicted for High Treaſon, in holding Cor- 
reſpondencewith your Majeſty's Enemies, and betraying to them Secrers of 
the higheſt Importance; and that upon his Trial he had'conteſſed the 
Indictment, and by that Means had prevented the Examinations, whereby 
the Public might have been truly informed of the particular Nature and 
Circumſtances of his Crime; we thought ourſelves indiſpenſibly obliged, 
in Duty to Your Majeſty, and for the future Safety of the Kingdom, to 
do all that was in our Power to find out the Riſe and Progreſs of this 
dangerous Correſpondence. | 
In order thereto we made our humble Addreſs to Your Majeſty for all 
Papers relating to the Charge againit William Gregg; and Your Majeſty 


Having been graciouſly pleaſed to give Orders, that the Papers ſhould be 


laid before us, we referred thoſe Papers to a Commictee, and directed 
them to examine Gregg, and to report the faid Examination to the Houſe, 
as alſo what they obſerved. upon the Papers, together with ſuch other 
Matters as they ſhould think proper, upon their Inquiry into the ſaid Affair: 
And the Report having been made, and taken into Conſideration by the 
Houſe, we humbly conceive it to be very highly for Your Service to lay 


the ſame before Your Majeſty. 


ReyoRT concerning GREGG. 


The Houſe having appointed a "Committee to examine William Gregg, who 1s 
4 Priſoner in Newgate, convieted for High Treaſon ; and having 4˙ſ been 
leaſed to refer to the Fray Committee ſeveral Papers, which, upon the 
humble Addreſs of the Houſe, had been laid before your Lordſbips by Her 
M-jefty's Command, do humbly take Leave to inform the Houſe, That the 
Effect of the feveral Papers referred to the Committee is as follows, 


I. Copy of Gregg's Lefter, which was intercepted, dated the 28th 
of November, I707, O. 8. ſent to Mr. Chamillard, incloſed in 


| - Pacquet from Marechal Tallard, directed to Mr. Robineau, his Steward, 


at Parts. ; : 
In this Gregg ſends to Mr. Chamillard a Copy of the Queen's Letter, 


written with her own Hand to the Emperor. 


In the ſame Letter, Gregg takes Notice of two Letters ſent by him to | 


E Polt-Maſter of Bru ? wr ls difeov red a Corceſ 8 
my a6 13 9 the. — laſt, which · he underſtood Rabincau had put into his Hands. 


a Clerk in that Office, Was taken into Cuſtody of a Meſſen Cs; 


ueen,. and alſo for adhering to her Ene- 


(58) 


at the Old- Bailey, 19th January, 1507-8, for High 
Preaſon, before Lord Chief Juſtice Holt, and other Judges. 


Mr. Chamillard, ths one. dated the 24th, the-other- the 28th. of Ou, 


That perceiving by Rabineax's Letter to his Maſter, that Mr. Chen. 
lard deſired to know the Marechal's Sentiments of Gregg, Gregg had him. 
ſelf written to him. E £1643. 56% 1 

In ExpeRation of his Anſwer, Gregg flattered himſelf that the Paper 
then ſent was of that Importance, that there could be no longer Doubt of 
the Devotedneſs of a Scotti/oman for France; not to ſpeak of his Zeal 
for the Service of his Prince, ho had found Refuge ther. 

That the Lines under which he had drawn a Stroke, were the Thoughtz 
of the Lord Treaſurer, which he had added with his own Hand to the 
firſt Draught of the Letter. . rt eee 

The ſame Letter contained ſome other News.” 

II. There was a Copy of a Letter, dated the 25th of November, O. 8. 
in the ſame Pacquet, ſubſcribed William Gregg; in which Notice is 
taken of what Robineau writes to Mr. Tallard concerning him, and that 
he himſelf had written to the Marechal, and deſired Robineau to deliver 


the incloſed according to the Addreſs, as being of great Conſequence, 


III. The Copy of a Letter from Marechal Tallard to Robinear, dated 
the 10th of December, N. S. in which Mr. Tallurd ſays, That as to the 
Letters of which Rebineau, made Mention in his of the 25th and 28th of 
November, that he had delivered them according to the Addreſs. Mr. 
Tallard knew nothing of their Contents, but by the ſame Paſt which 
brought his Letters. | W 

That he was obliged for the Offers, but could make no Uſe of them 
while he was a Priſoner. When the Peace was made, he would give Proof 
of his Acknowledgment to him who made the Offers, and would endea- 
vour to engage the Perſon to whom the Letters were addreſſed to do the 
ſame. In the Interim Robineau was to tell the Perſon to whom he delivered 
the Letters, for whom the Marechal had the utmoſt Conſideration, That 
he was much obliged to him for deſiring to know his Thoughts, before he 
would determine what to do; that tfe Offers made did not ſuit with the 
preſent Time, at leaſt as to him, Cc. | 

IV. An original Letter of the 2d of December, 1707, to Mr.-Robineau, 
from Gregg, to felicitate him for being delivered from an importunate 
Man, as would appear by Marechal Talard's Letter, unleſs his laſt to 
Mr. Chamillard had not made him determine otherwiſe. 

V. Copy of another Letter of Gregg to Mr. Chamillard, dated the 234 
of December, O. S. which was alſo taken in Marechal Taliard's Pacquet, 
in which he pretends to give Mr. Chamil/ard an Account of what paſſed 
in Parliament, with the Qucen's Anſwer to the Addreſs of the Two 
| Houles, and his Excuſe for not ſending the Addreſs itſelf. 

VI. A Letter of Robineau to Mr. Tallard, 26th December, N. S. from 
Parts, (tranſcribed by Gregg in his own Hand) in which he fays, he was 
going to Verſailies to deliver the Anſwer with which he was charged; 
that he received every Poſt Letters from the fame Perſon, and that he 
took care to deliver them according to the Addreſs. | 

VII. Another of the goth December, 1707, N. 8. that he had been to 
deliver, as Mr. Tallard had charged him, the Anſwer which was deſired 
of Mr. Tallard. 

VIII. Another Letter in Gregg's Hand, dated the 3oth December, 1707, 
found in Gregg's Cloſet, written to Mr. Chamillard, giving an Account 
of the Intention to fend Mr. Palmes to Savey, and to take ſeveral other 
German Courts in his Way, 

IX. A Confeſſion of Gregg, delivered to the Lords of the Committee, 
and ſigned by him, = 


On Thurſday the 12th of this Inſtant February, the Committee appointed 

by Na Lordſhips went to Newgat-, in order to examine William Gregg. 
They acquainted him with your Lordſhips Order, and told him, That 
as. the RE of which he ſtood aftiinted was of the molt heinous Nature, 
ſo there were ſome Circumſtances ſo extraordinary, which attended 


his Caſe, that the Houſe of Lords thought it might be of Service to 


* This Affair of Gregg's having made a great Noiſe in the World at that Time, and many People at this Time quite unacquainted with it, and being quoted by Vir. 


uſtice Fer and others, we ſhall give an Account of it from the beſt Authorities. 


+ © Biſhop Burnet, in his Hiſtory of his ocο Times, Vol. II. p. 494—497, ſays, At this Time Diſcoveries were made very unlucky for Mr. Harley : One Gregg, a Clerks 
„whom Mr. Hayley had taken into a particular Confide e, without Inquiry into the former Part of his Lite, for he was a vicious and a neceilitous Perſon, who had been 
« Secretary to the Queen's Envoy in Denmark, but diftniffed for his ill Qualities. The Lords, who were appointed to examine Gregg, covid not find much out by him: 


He had but newly begun his Deſigu of betraying Secrets ; and he had no Aſſociates with bim in it. 


He told them, that all the Papers of State lay ſo careleſsly about 


ve the Office, that every one belonging to it, even the Door-keepers, might have read them all. Harley's Cuſtom was to come to the Office late on Poſt- Nights, and aftcr 
<« he had given his Orders, and wrote his Letters, he uſually went away, and left all to be copied out when he was gone. By that Means he came to ſee every Thing, in 
« particular the Queen's Letter to the Emperor. The Lords ordered the Report and Examinations to bc lad before the Queen in an Addred, in which they repreſented 
« to her the Neceſſity of making Gregg a public Example: Upon which he was executed. He continucd to clear all other Perſons of any Acceſſion to his Crimes, ct 


« which he ſeemed very ſenſible, and died much hetter than he had lived.“ 


Judge Fer, in his Reports, p. 198, takes Notice, That the Papers found in Lord Preſton's Cuſtody, thoſe found where Mr. Larer had lodged them, the intercepted 
Letters of Doctor Henzer, were all read in Evidence as Overt-Acts of the Treaſon reſpectively charged on them. And ian Gregg s intercepted Letters might in !ike 
<< Manner have been read in Evidence, if he had put himſelf upon his Trial. For thoſe Papers and Letters were written in Proſecution of certain determinate Purpoiſcs, 
4 hich were all treaſonable, and then in Contemplation of the Offenders, and were plainly connected with th*wm. But Papers not capable of ſuch Connection, while they 


© remain in the Hands of the Author unpubliſhed, as Mr. Sidney's did, will not make a Man a Traitor. Lord Za (1 Lat, P. 179—123.) mentioncth two Circumſtances 3s . 


7 


„ coficurring to make Words reduced to Writing Overt-Acts of Ccmpaſſing the King's Death, That they be pri/ifred, and that they import ſuch Compaſ/iig. 
Sending Intelligence to Rebels or Enemies, which in moſt Cafes is the moſt effectual Aid that can be given them, will make a Man a Traitor, (except what is done in 


e caſe of ſuperior Force) though the Intelligence ihould happen to be intercepted ; for the Party in ſending did ail he could ; Treaſon was complete on his Part, thou 
% had not the Effect he intended. So ruled by the Judges aſſembled in the Caſe of Milliam Gregg, Meſf. Tracy, Dad, 
40 1 of the late King, in the Caſe of Dr. Heng.“ Feſter, p. 217. And p. 218, adds, 


gh it 


Price, and Denton: and by the Court of B. Rx. Trix. 


For Gregg was indicted for Compaſſing the Death of the Queen, and alſo for Adbering to her Enemies: and Henzey's Indictment was in the ſame Form; and ſo was Lord 


90 Preſton's. 


And the Writing and Sendivg the Letters of Intelligence, which in the Cate of Gregg and Henzey were ſtopped at the Poſt-Office, was laid as an Overt-AGd 


« of both the Species of Treaſon. So that, admitting for Argument's Sake, which is by no Means admitted, that it was not an Overt-A& of Aagerines fince the Letteis 
e never came to the Enemy's Hands, and conſequently no Aid or Comfort was actually given ; yet the bare Writing and Sending them to the Pot-Offce, in order to be 


« delivered to the Enemy, was undoubtedly an Overt-Act of the other Species of Treaſon. 


In Gregg's Cafe the Judges did reivive, that it was an Overt-Act of both the 


« Species of "Treaſon charged on him. And in Herzey's, the Court adopted that Opinion, and cited it with Approbation. 

& Though the Caſes of theſe Men were in Subſtance the ſame, the Charge againſt them varied in one Particular, Gr-27's Indictment chargeth, that the Letters were 
« {ent from the Place where the Venue is laid, into Parts beyond the Seas /in Partes trau/marizas } to be delivered to the Enemy. Henzey's, with much greater Propric!ss 
and agreeable tothe Truth of the Caſe, chargeth, that the Letters were ſent from the Place where the Fexue is laid, ts be delivered in Parts beyond thc Seas to the Enenfs 
« As the Letters never went abroad, this was undoubtedly the ſafer Way of laying the Charge.” 

+ Die Martis, 23 Martii, 1705. It is ordered by the Lords Spiritual and Temporal in Parliament aſſembled, That the Addreſs of this Houſe, and the Reports there"? 
contained, with the ſeveral Examinations annexed, preſented to Her Majeſty Yeiterday, and Her Majeſty's moſt gracious Arfwer thereunto, ſhall be forthwith printed ans 


publiſhed, 
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nable Correſpondence fully laid open; that her Majeſty, 
upon the Application of the Houſe, had ordered all former Examinations 
and Papers concerning him to be laid before them. 


They told him farther, T hat if he, by a true, ingenuous and full Con- 
{:ffion, would deſerve it, he might have Ground to hope the Houſe of 
Lords might intetcede in his Behalf for Mercy from her Majeity, which 
otherwiſe he had no Reaſon to look for. | 
He was alſo told, That being a Man of Underſtanding, he was not to 


Dd 


erbeck to be aſked Queſtions, but was to give an Account of himſelf, 


when, and how he became firſt employed, when and by what Inſtigation 
he was drawn in to correſpond with the Queen's Enemies, and how far 


Jen 

He ſaid, That one Mr. Gregg, the late King's Reſident at Copenhagen, 
was his Kinſman, and ſent for him thither, and he continued with him 
about three Years, till his Death, which happened about two Months 
before the late King died. 

That Mr. Vernon was ſent Envoy to Denmark, and took him, whom he 
found there, into his Service, in which he continued about two Years 
and an half, and then he was diſcharged from. his Service by Mr. Vernon. 

Mr. Vernon coming for England about his private Affairs, while Gregg 
was in his Service, and ſtaying here ſome Time, in that Interval Gregg 
received ſome Letters from Mr. Secretary Harley, which gave him 


Occaſion after to apply to him. 


The gth of December 1704, Gregg came to England, and ſoon made 
Application to Mr. Secretary Harley for Employment, but was not re- 
commended to him by any body. 

The zd of January he ſaw him firſt at his Office, where he attended 
ſten. | OT 
: The 5th of February, 170+, Mr. Jones, the Secretary's Firſt Clerk, 
came to him, and rold him, the Secretary would ſpeak with him. He 
attended on the Secretary the ſame Day, who aſked him, If he would be 
willing to be employed in his own 2 * Gregg ſaid, He was willing 
to be ſent upon any good Errand. Mr. Secretary told him, It was to 
give an Account of the Proceedings of the enſuing Parliament, which 
was to be held under the Duke of Argyle. 

The th of February he went to the Office, and Mr, Secretary told 
him, he ſhould be diſpatched in a few Days. 

To make ſome Trial of him (as he ſuppoſed) Mr. Secretary afked him, 
If he could give an Account of the Court of Denmark? Gregg ſaid, 
He was willing to do it as well as he could; and accordingly, in ſome 
Time, he drew up a State of that Court, and it was not diſapproved, 

He attended daily; and on the 20th of April Mr. Secretary Har ley 


gave him a Note of 50/. to be paid by his Steward in Scotland-Yard. 
On the 23d of May, 1705, he was ordered to go for Scotland, and 


about a Week after ſet forwards on his Journey. W hen he was diſpatched, 


a Note of 30 l. was given to him. | 


Mr. Secretary always amuſed him, with telling him, he ſhould have 
Inſtructions for his Directions in Scotland; but at laſt ordered him to 
draw up ſome- Queries himſelf about the State of Affairs in Scotland, 
which he did, and they were approved. 

Some of the Queries were, What were the Deſigns of the ſevera] 
Parties? What Correſpondence between the Highlands and St. Germain's? 
How affected to the Houſe of Hanover ? &c. | 

He was alſo ordered to ſorm a Cypher of Letters, whereby to deſign 
the Great Men there. | 

The 2d of June, 1705, he arrived at Edinburgh, and wrote to Mr. 
Secretary the Thur/d y following, being ordered to direct all his Letters 
to Thomas Bateman, in Sc:tland-Yard. 

Mr, Secretary promiſed the Receipt of his Letters ſhould be acknow- 
ledged, and he preſſed often for it, to know they came to Hand, fearing 
his Letters were intercepted, becauſe he was ſuſpected as a Spy in that 
Coven ; but though he wrote thrice a- Week, he never heard one Word 
from Mr. Secretary, or by his Order, during his whole Stay in that 
Country, Being aſked by the Lords, If he was recommended to any 
body in Scolland? he anſwered, No. e 

The 15th of October he arrived at London, and the next Day waited on 
Mr. Secretary, who thanked him for his Letters, and told him, he had 
named him to the Queen, upon Occaſion of a Paper he had ſent: Bat 
Greeg ſaid, He believed the Queen had never heard of his Name, till this 
laſt unhappy Accident. 

On the 29th of O#ober Mr. Secretary ordered him 25 /, 

He attended daily, and preſſed much to be ſent abroad, particularly to 
go with Mr. Methien when he was ſent to Savoy, but it was declined. 

On New-Year's-Day Mr. Secretary dropped a Word which ſtartled 
him much : He told him, he would fix him; which Gregg underſtood 
was bringing him into his Office, 

Upon this he preſented a Petition, that he might not be in the Office, 
b:cauſe the Salary was ſmall ; and being in Debt, he could not live on it. 

He attended every Day. The Secretary inquired of him, What he 
knew of Languages? He ſaid, he knew ſome French and German, but 
knew Latin better than either. 

The 16th of April, 1706, he was admitted into the Office, and a Note 
was given upon Mr. Jones, as for one of the Clerks ; and Mr. Secretary 
to.) him, it was only to keep his Hand in Uſe, and that he would pro- 
vide better for him. 8 

The 1th of May, copying a Letter ſent to Mr. Vernon, That he was 
to conſider of Somebody fit to be left behind, Gregg thought it to be in- 
tended in his Favour, and wrote to Mr. Vernon on that Occaſion, defir- 
ig his Countenance. 

But the 28th of May, Mr. Secretary writing Word to Mr. Vernon. 

nat he had Leave to come at his own Time, but muſt leave 
Somebody behind ; and this being wrote before any Anſwer could come 
om thence, Gregg ſaw nothing was meant for him in the former 

etter. | 

Eregę made Offers of Service to Mr. Pulteney when he was to go; but 
© laid, he was provided. . 

1 * told Mr. Secretary, his Mind was depreſicd by his Debts, 
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and deſired to be thrown abroad, and to go with Sir Philip Meadows ; but 
that was refuſed, and Strahan was ſent. 

Then Mr. Secretary aſked, What would make him eaſy ? And he gave 
in a Liſt of his Debts, amounting to about 35 l. 

Since that, Mr. Secretary has ordered him at ſeveral Times about 20 
or 25/7. in the whole; the laſt Sum was 74, in October laſt, Part of a Bill 
of 147. for which Debt he was preſſed at that Time. 

Being aſked by the Lords, If his Debts only made him fo deſirous to 
be gone ? he faid, At the Rate Buſineſs was managed in the Office, it 
was a perfect Drudgery. | 

Their Buſineſs dom n till about Eleven or Twelve at Night, and 
they ſtayed till Two or Three, or later; though ſometimes not above 
two Letters to diſpatch, and he thought himſelf happieſt who could get 
away. ſooneſt, 

The Method was, Firſt, the Letters were taken in Short-hand, after- 
wards wrote fair, then ſent to Mr. Secretary's Houſe to be ſigned, and 
after returned to the Office to be entered; ſo that they were obliged 
ſometimes to ſtay till Four o'Clock intzhe Morning. _ 


Turin, the Pacquet was left to him, though the youngeſt Clerk, to be 
made up, and delivered to the Meſſenger. | 

In that Pacquet there was a Letter to Sir Fob Mirris, and another to 
Mr. Chetwynd, moſt of the laſt Letter was in Cypher; Gregg entered 
both "thoſe Letters. There was alſo another Letter to Sir Cloud Hi 
Shovell, and Letters from the Lord Treaſurer. He put them all up in 

the Pacquet, and after gave them to Hl. 

Being aſked, If he knew by the Letters what the Deſign was? Gregg 
ſaid, he underitood Thoulon was to be befieged : He could not read the 
whole, but knew enough to find out that. He ſaid, it was wrote in the 
Cypher of the other Office by Mr, Harry, the Karl of Sunderland being 
ſick at that Time. 

The Queen's Letters de Cachet are made up before they are brought to 
the Office, but the Clerks are truſted to make up other Letters. 

'The Lords Committees required him to give the whole Relation of his 
Correſpondence, when it began, and how long it had heen carried on, 

Gregg ſaid, the firſt Motive of his writing to France was in order to 
get Money, by obtaining a Paſs, and that his firſt Letter was the 24th 
of October laſt. ä 


peruſing the French Priſoners Letters: That convenient Opportunity, 
and his Poverty, gave him the Temptation. 

'The French Priſoners Letters came under a general Cover, directed to 
Mr. Lewis, Marechal Tallard's Letters are under a flying Seal, the reſt 
of them come always ſealed, but are opened at the Office. 

Generally Mr. Lewis threw them down on the Table, and left the 
peruſing them to the Clerks, to Mr. Mann and Gregg; and ſince Mr. 
\ dann left the Office, they have been truſted who'ly to Gregg. 

If Gregg obſerved any Thing that he thought material, he made an Ex- 
tract of it, and ſhewed it to the Secretary or Under-Secretary, He 
mentioned a particular Extract he had made out of a Letter of Mr, 
Chamillurd's to Marechal Tallard. 

Letters came from Nottingham every Poſt; ſometimes twenty Letters 
came to them in a Day from France : Thoſe came always ſealed. From 
the Time he came into the Office, theſe Letters were never peruſed either 
by the Secretary or Under-Secretary, which he is ſure of, becauſe they 
were ſealed when he looked on them. He cannot for that Reaſon ſay, 
but Mr. Lewis might ſometimes look in Matechal Tyllard's Letter, be- 
cauſe that had a flying Seal; but the reit were left ſealed, as they came 
by Mr. Lewis, to the Clerks Peruſal. 

Greeg ſaid, he had a Diſpute with Mr. Lewis upon the account of 
theſe Letters; Gregg declaring, he thought it not to be a Bulineſs fit for 
the Under-Clerks to be truſted with. ; 

Mr. Secretary Harliy wrote a Letter in Anſwer to one from Mr. Pont. 
chartrain, thanking him for his Civility to one Middleton. : 

In tranfcribing it, Gregg found it ſo ill-turned, and the French ſo bad, 
that he acquainted the Secretary with it at Eleven o'Clock at Night in 
October laſt, 'ihis Letter was ſtopped, and lay a Month in the Office ; 
but after Mr. Lewis ſent it away as it was wrote at firſt, 

The rough Draught of the Queen's Letter to the Emperor, as it was 
altered by the Lord- Treaſurer, was left in the Public Book of the Office, 

to be entered, the ſame Night it was to be ſent away: There, Gregg 
ſaid, he found it and tranſcribed it, and any other Clerk of the Office 
might have done it as well as he, 

All the Books in the Office lie in a Preſs, the Key is always in the 
Door, and not only the Clerks, but the Chamber-keepers may have Acceſs. 

All Letters, except thoſe wrote to the Duke of Marlborough, are en- 


he had copied many of thoſe, | | 

The Draught of the Queen's Letter to the Emperor was prepared by 
Mr. Lewis; it was then written in the Hand of Mr. Thomas, Mr. Harley's 
Domeſtic Clerk. The Addition was in the Lord Treaſurer's own Hand. Mr. 
Mann ſaw it as well Gregg. Mann ſaid to Gregg, that what was added 
by the Lord Treaſurer, was much the brighteſt Part of the Letter. 

Gregg ſaid, he ſent all his Letters to Fas under the Cover to Mr, 
Robineau : He owned he ſent the Copy of the Queen's Letter to Mr. Cha- 
millard the ſame Night the Queen's Letter was diſpatched to the Emperor. 


given to Gregg by Mr. Secretary himſelf about One o'Clock at Night, 
and he was ſolely intruſted to put it up in Sir Philip Meadeꝛus's Pacquet, 
after every body had left the Othice, 


his Letters to Mr. Chamillard, and that Mr. Chamillard ſent to adviſe with 
Marechal Tallard upon Gregg's Propoſal. 

Upon this, Gregg wrote a Letter to Marechal Tallard, of which he 
ſaid he had no Copy, but pretended to repcat the Words of the Letter to 
the Lords Committees. . 5 

The Lords Committees told Gregg, it would be expected by the 


Houſe, that he ſhould be very clear aud particular in declaring by what 
4 R | | Advice 


He faid, That in April laſt, when Hill the Meſſenger was ſent to | 


From his firſt entering into the Office, he had always a great Hand in 
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tered in the Books, but thoſe are only copied in looſe Sheets. Gregg ſaid, 


Gregg ſaid farther, That the Letter in the Queen's own Hand was 


R:bineau, in his Letter to Gregg, took Notice, That he had delivered 
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(382) : 
Advice or Encouragement he firſt began ſuch a Correſpondence. He aid, 
By none at all: He was tempted to it by the Devil, and the Hopes of get- 


Common Letter of the Office, wi 
- Gentlemen, | 


_ convey it ſafely. 


i - 


* Money. 


e ſaid, I hat upon hearing a French Perriwig-maker was committed to 
Newgate for High Treaſon, he had deſired to be admitted again to the 


Lords of the Cabinet - Council. 


But he would not own that he knew the Man 3 but ſaid, he had ſince 
heard his Name was Faliere or Clarke; he was told fo by a Genilewoman 


who came to ſee him ſince his Condemnation. 


He ſaid, he held no A. A in England, but only in ſending the 


Grugg ſaid, he h 


miſed him, that if he would procure a French Paſs, he ſhould have two 


hundred Guineas; and Gregg undertook to procure the Pals. | 
The firſt Time he wrote to Mr. Chamillard was the 24th of October laſt, 


other printed News-papers, to ſome 


ad been long acquainted: with one Cro:kſhanks, who pro- 


Brown a Merchant, Father-in-law to Grookſhanks, and one Bollinger a 
Merchant, were acquainted with this Agreement about the Paſs, and they 
dined together at Brown's Houſe ; and Brown undertook for the Money, if 


the Paſs could be procured. | 


Gregg ſaid, he acquainted Bollinger of his having ſent a Copy of the | 


Queen's Letter to Mr. Chamillard, at the Groſs. Keys Tavern in Covent- 
Garden, and ſhewed him Extracts of Marechal Tallard's and Robineau's 
Letters. He ſaid alſo that he read the Extracts of their Letters at another 


Time in Engliſh to Brown and Crookfhanks. 


The Lords Committees aſked him, To what End he told Bollinger of 


what he had done, in ſending the Queen's Letter to Mr. Chamillard ? 


He only ſaid, It was downright Madneſs. ws 5 4b 146 
"The Lords Committees aſked him, If any body came to him? He ſaid, 


one Mr, Arbuthnot came to him, and Nobody elſe, and his Buſineſs was 
to bring him Charity. 


The Lords Committees aſked Mr, Gregg, If he had no more to ac- 
quaint their Lordſhips with ? He ſaid, No: And being told by them that 
it concerned him very much to conſider of it; that the Lords obſerved he 
had told them nothing but what he knew they had Means in their Hands 


to be fully informed of, without his m_ any thing; and how hard it. 


would be for the Houſe of Lords to believe that he would venture upon 
ſuch a Correſpondence, without ſome Support or Encouragement; he per- 
ſiſted in it, that he had no more to ſay. | | 

As the Lords Committees were riſen up, and had called for the Keeper 
to take Mr. Gregg away, he took a brown Paper out of his Pocket, which 
was ſealed up, and took out of it a Paper, which he ſaid he had prepared 
againſt the Queen's parti, = and defired the Lords to read it. It pur- 
ported to be a Petition to the Houſe of Commons. He pretended he knew 
not how to get it delivered, becauſe he concluded all the Papers ſent by 
him would be delivered to Mr. Secretary Harley. ef dy 

Tne Lords finding the Paper to be addreſſed to the Houſe of Com- 


mons, told him, It was not proper for them to receive it, and delivered it 


immediately back to him again, 

The Lords Committees, as they went away, told Gregg, That if he would 
recollect himſelf, and ſet down in Writing any thing that he thought 
might be for his own Service, or of Uſe to the Queen and her Govern- 
ment, he might ſend it to them, and the Keeper ſhould have Directions to 


The next Morning Gregg ſent a Letter to the Lords Committees, which, 
as ſoon as they had peruſed, they returned to him again by a Gentleman, 
with the following Mellage : 

« The Lords of the Committee have ordered me to return this Paper 
&« to you, they being of Opinion that it is not material to the Examina- 
« tion for which they were ſent to you by the Houſe.” 

The Lords Committees think themſelves obliged to acquaint the Houſe, 
That they did not obſerve Gregg to be under any Diſorder or Terror from 
the Apprehenſion or Senſe of his Danger. 

The Indictment of Gregg for his treaſonable Correſpondence with her 
Majeſty's Enemies, was brought before the Lords Committees, which 
Indictinent he confefled upon his Trial, and Judgment was thereupon 
given againſt him. | 

The Lords Committees do think it their Duty to acquaint the Houſe, 
Thet they having been informed by means of the Keeper of Newgate, that 
one Fill am Gregg had been formerly in Newgate, and indicted for coun- 
terteiting the Coin of the Kingdom, and that it was talked amongſt the 
Turnkeys in the Priſon, that this was the ſame Man; they ſent to ſearch 
the Books in Newgate, and found there, That in May 1697, William Gregg 
and Elizabeth Gr.gg were indicted for counterfeiting the Coin. I'hereupon 
they ſent for Mr. Tanzer, who has the Cuſtody of thoſe Records; he 
brought the Indictment before them, and it appeared that Elizabeth Gregg 
was found guilty and executed, but that William Gregg was acquitted; 
and that Tον,ñů Holloway and Simon Newport were the Witneſſes at the 
Trial, who, as was ſaid, are both dead ſince that Time. 

But one Thomas Kinſ.rl:y and James Biddle declaring, That they both 
knew that Gregg, who was then indicted, very well, and believed they 
ſhould know him again if they ſaw him; the Lords Committees ſent them 
ſeverally to ſee Villiam Gregg now in Newgate, and they both of them did 
declare, That they belicved, and were confident, that the fame Perſon now 


in Neugate was the ſame William Gregg who was then indicted, and whoſe 


ſuppoſed Wife was then found guilty, and burnt; and they did both of 
them voluntarily make Oath to this Effect, and James Biddle ſwore, 
That after the Trial, the Diſcourle in the Neighbourhood was, that 
{/izabeth Gregg took the whole Matter upon herſelf at the Trial. 
Their two Affidavits are laid before your Lordſhips. LY 

After one of theſe Perſons had been to fee Mil iam Gregg, William Gregę 
wrote a Letter, directed to the Lords of the Committee, in which he did 
very poſitively deny that he was the Perſon who had beci tried for Coin- 


ing in ay 1097 


AI it pleaſe yrur meſd Excellent Majrfty, 
TE Your Majeity's moſt dutiful Subjects, the Lords Spiritual and 


Temporal in Parliament aſſembled, having entered into a ſe- f 


* Fe Secret Baadbions during the hundred Days Mr. Willtam Greeg lay in Newgate, under Sentence of Death for High Treaſon. 
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lowing Reſolution thereupon: © _ © 
That it is our N pe That the Crime of which Villiam Gr, 
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t, have unanimouſly come to they, 


attainted, is of ſo heinous a' Nature, and attended with f. 
_  dinary Circumſtances, that it may prove of very pernicious Ont 
quence, if he ſhould not be made an Example, _ 


May it pleoſe Tour A . | 
I T is Your Majeſty's Glory, and the Happineſs of Europe, that You 


4% 


| are at the Head of one of the greateſt Confederacies that ever was 

in Hiſtory; and it is the common Concern of the whole Alliance 8 
Your Councils ſhould be kept with the ſtricteſt Secrecy: But in the 55 
pers now laid before You, Your Majeſty will be pleaſed to obſerye Tha 

ſome of your Reſolutions of the greateſt Moment, and that required a 


tmoſt Secrecy, have been ſent to Your Enemies by the ſame Poft they 


were diſpatched to the Allies; That all the P in Mr. Secre 

ley's Office have, for a conſiderable Time, bee expoſed to the View . 
of the meaneſt Clerks in that Office; and that the Peruſal of all hes. 
ters to and from the French Priſoners was chiefly truſted to Gregg, a pe. 
| ſon of a very ſuſpicious Character, and known to be extremely Mager 
It is not eaſily to be known what ill Conſequence may have attende 


ſuch Negligence, but we _— upon it, that theſe Matters being thug 
112 


plainly laid open to Vour 


jeſty, we ſhall be ſecured againſt any Dan. 


gers of this Nature for the future, 
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My Lords, | 7 | 
7 AM forry that any who have been employed by thoſe in my Service Heul 


once, and more than once, told you about 


Her Ma JESTY's Mit Gracious Anſwer. 


have proved falſe to their 175 and injurious to the Public. 
The Examples you lay before Me, will, I do not doubt, be a ſufficient Wars. 


ing to keep all Matters of Importance as ſecret as may be, and to employ ſu; 
only as there ſhall be good Grounds to believe will be faithful. Pa oc 


Gregg lay one hundred Days under Sentence before he was executed: 
ut. a few Years after Mr. Francis Hoffman (a Perſon of ſome Note) wrote 


thus in a Pamphlet to the Public *. 


I Was abroad at the Time of Mr. Gregg's Trial which has made fo much 
Noiſe; and the great Eſteem People had of the Duke of Marlborough 
on account of his glorious . occaſioned them to think ve 
hardly of the Honourable Mr. Robert Harley, then one of the Secte- 
taries of State, when they heard his Grace would have laid down, un- 
leſs the other was removed; and Mr. Harley having been reflected on, 
ever ſince he was made a Peer and Lord Treaſurer, on Gregg's Account, 
I thought myſelf van e by Truth and Juſtice, to give the following 
Account, as I received it from Mr. Lorrain, a Man of Character; and 
Mr. Lorrain did, in a moſt ſolemn Manner, declare to me, not only his 
being fully convinced of Mr. Harley's Innocence, but told me of fo 
many Endeavours to corrupt Gregg's Conſcience, not only with re 
peated Offers of Life, but of great Preferments and Adyantages, 
It is apparent from hence, that ſome Perſons ſtabbed as directly and 
villainouſly at Mr. Harley's Life then, as Guiſcard did ſince. I hare 
printed, and cauſed to be publiſhed, a true Copy of a Letter written to 
me by Mr. Lerrain himſelf of what relates to Mr. Gregg, while 
he was under Mr, Lorrain's Care, with Gregg's dying Speech, and 
am, Tc, | | 
% FRANCIS Horrman.” 


true Copy of the Ordinary of Newgate, the Reverend Mr. Paul Lorrain's 
Letter to Francis Hoffman, 


« My goed Friend, | 

V HEN you were with me Yeſterday, you know I was in Hate 
to go to St. Andrew's, and could not, for that Reaſon, give you 

the Account you then deſired ; but promiſed it you againſt this Morn- 


ing. 
5 hat I may be as good as my Word, I have (being now engaged 
in Buſineſs from Home) left this to refreſh your Memory, in what 

| Mr. William Gregg. 
When that unfortunate Perſon was under Sentence of Death for 
High Treaſon, I (according to the Duty of my Place) conſtantly viſited 
him, prayed with him, examined him, and applied ſuch Directions 
and Exhortations to him, 'as I thought moſt ſuitable for the well- 
diſpoſing him, and preparing him for another World. 
I found him to be a Man of Parts, and very ſenſible of his heinous 
Crime, which he readily confeſſed, and for which he expreſſed great 
Horror, Sorrow and Repentance. 
IJ often preſſed him to diſcever who (if any) were concerned with 
him in that Treaſonab/e Fact. 
* And preſſed him alſo, (in an eſpecial Manner, upon his eternal Sal- 
vation, and as he ſhould anſwer it at the great Tribunal of God) freely 
to tell me, whether Mr. Harley did know any thing of it, or was any 
we concerned, or to be concerned in it. 
* To which he anſwered me, with the greateſt and ſolemneſt Aſſeve- 
ration and Proteſtation imaginable, (he being all the while upon his 
Knees, and calling the great God to Witnets) That that Honourable 
Gentleman, Mr. Robert Harl:y, knew nothing of it, neither was io 
know, nor to be concerned in it. 
„Which he having faid, and often repeated to me, I then grew jealous 
of thoſe People that frequently came to him, who (as he told me) were 
ſo far from offering him any thing to quiet his Conſcience, that on 
the contrary, they gave a great Diſturbance to it. 
It ſeems that among the reſt, ſome Friends of that Honourable Gen- 


tleman's coming to ſee this Priſoner, I then expreſſed ſome Diſlike of 


his 


oo 


Ari 


« his being ſo much diſturbed, by Perſons that reſo 


: ours when myſelf was to be at Prayer with him; but I 
2 33 who thoſe Perſons were that thus — to him, and my 
„ ende g ring to keep them from him, was with no other Deſign than 
« for the Good of that poor Man's Soul, who did all along expreſs to 
« me his great Deſire of being in the Chapel, and privately in his Room 
« with me, as much as poſlible, . 

« And as he alſo told me, that he was proffered his Life, and a 2 
« Reward, if he would accuſe his Maſter ; fo I muſt own to you, I was 
« very uneaſy at his frequent Viſitors, eſpecially when I conſidered how 
« they diſturbed his Mind, and how much they took up of his precious 
« Moments, and hindered. him from his Devotions, and my Afliſtances 
5 « to him therein. 


2 « 1 urged him many and many Times and Ways to clear his Con- 
. « {cience, and not violate it for the whole World; telling him, that it 
i « as infinitely beiter to die with a good Conſcience, than make Ship- 


7 „ wreck of it, and ſave his Life here; yea, and gain all the World, by 


2 « Jaying a, falſe Accuſation on that Honourable Perſon, or any other he 
is « knew to be innocent, for that would certainly make him miſerable 
1 « both here and ever, S. 3 : 

N % With ſuch like Expreſſions and Admonitions (God's Grace inter- 
It « yening) I ſixed his (then unſettled) Conſcience, weaned him from the 
ed « yain Hopes and Deſires of this Life, and directed his Thoughts and 
u « Affections to far better Things, which I told him it was poſſible for 
8 « him to obtain, if he carneſlly and entirely laboured after them. 


« He thanked me for my good Adyice, and the great Concern I 
« ſhewed for his eternal elfare, and faid, he would now give the 
« deaf Ear to the World, and ſo hoped God's Ear would be open to 
« his Prayers, Oc. 


« At the Place of Execution, he thanked me publickly for all my | 


« Pains with him, which had proved ſo happy to his Soul, praying God 


ul] « to bleſs me and my Family. bs 
« Then he delivered a Paper into my Hand, for me to publiſh; in 
2 « which Paper, he (among other Things) acknowledges God's Mercy to 
uch « him, in preventing him from proſtituting his Conſcience to ſave his 
« Life. 


% Now the Reaſon why I did not preſently publiſh that Paper, was, 
10 « this: | 

ote « That it was commanded and kept from me by the then preſent 

„ Sheriffs, Sir Benjamin Green (to whom I was then Cheplain) and Sir 

« Charles Piers, even from the Time of its Delivery, which was the 28th 

uch « of April, 1708, to the 6th of May, then next enſuing; at which Time, 


ugh „ having received it again, I waited with it on the Right Honourable 
"ory « the Earl of Sunderland, then one of her Majeſty's Principal Secretarics 
oi « of State, who immediately gave me Leave to publiſh it. - 
un- « Telling me withal, that I was the propercit Perſun to authorize 
on, « ſuch Papers, as were thus delivered to me. : 

unt, « Upon this, I forthwith ſent it to the Preſs, and it then appeared 
ring « under my Name, as you may ſee by the printed Copy here incloſed : 
and Ian, Dear Sir, 

y his Chriſ”s- Hoſpital, Tueſday Your very humble, and 

of ſo Morning, June 13, 1711. affettionate Servant, 

| Ito | PAUL LORRAIN.“ 


and A C:py of William Gregp's Paper, delivered by him to the Sheriffs of London 
and Middleſex, Sir Benjamin Green and Sir Charles Piers, and Paul 


ento Lorrain, O. dinary of Newgate, ai T'yburn, the Place where he was exe- 
while cated for High-Treajon, on Wednelday the 28th of April 1708. Printed 
and from the Original, aud publiſbed ly Authority. * 


« "THE Crime I am now juſtly to ſuffer for, having made a great 
2 Noiſe in the World, a Paper of more than Ordinary Length will 
be expeRed from the Criminal; who therefore takes this laſt Oppor- 
e tunity to profeſs his utter Abhorrence, and ſincere Repentance of all 
„ his Sins againſt God, and of the heinous Crime committed againſt the 
« Queen, Whoſe Forgivencſs I moit humbly implore, as I ſhall heartily 
„pray for her Majeſty's long Life and happy Reign over her united 
« People, and Succeſs againft her Enemies, with my parting Breath ; 
„this being all the Satisfaction [ can make injured Majeſty, 

* declare, in the next Place, the Reparation I would make (were it 
* in my Power) to thoſe of her Majeſty's Subjects I have wronged in 
* any kind, | | 

And particularly the Right Honourable Rebert Harley, Eſq. whoſe 
% Pardon I heartily beg for baſcly betraying my Truſt. Which De- 
* claration, though of iticlf ſufficient to clear the ſaid Gentleman, yet 
for the Sake of thoſe whom it was my Misfortune not to be able to 
* ſatisfy in my Life-time, I do ſacredly proteſt, that as I ſhall anſwer it 
* before the . of Chriſt, the Gentleman aforeſaid was not 
* privy to my writing to France, direftly nor indirettly. 
„Neither I, his unworthy Clerk, any ways acceilſary to the Miſcar- 
11aze before Theulon, nor the Loſſes by Sea; all which happened before 
the firſt of my Letters, which was written the 24th of October, 1707, 


« 


to him, even 


| 2 


T 


—_—— 
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« As for my Creditors, as I am in no Condition to ſatisfy them; ſo 
&« Tearneft] On they would forgive me, and I pray God to make up 
de their Lofles to them ſeven- fold. | | 

« For my own Part, I do freely forgive all Men, and die in perfect 


cc ke with them, not without humble Hopes of finding Forgive- 


tc neſs, through the Merits of Jeſus Chriſt, with God, who in Mercy 
© touched my Conſcience ſo powerfully from the Beginning, as to pre- 
event my proſtituting the ſame to ſave my Life; for which Inſtance of 
ce his Love (to be preferred before Life itſelf) I bleſs and magnify his 
« holy Name, with unſpeakable Joy and Comfort, at my Death no- 
e thing near ſo ignominious, as would have been ſuch a Life. 

i After this Confeſſion, the Duty of a dying Man leads me to profeſs 
« the Religion in which I was brought up, and do now die, which is 
the Prote/lant. 

„The Scandal given whereunto, by my enormous Practices, cannot 
e be better taken away, than by my publiſhing to the World my hearty 
“ Sorrow for thoſe ſenſual Pleaſures which have proved my Bane, 

«© Wherefore let all that ſhall read this poor Paper, take Warning by 
© me to ſhun the like youthful Luſts, to which whoever gives up him- 
“e ſelf, cannot tell how far they may (when indulged) carry him, even 
te to the committing of ſuch Crimes, as he thought himſeif incapable of 
« ſometime a Day. 
„Of which ſad Truth, I (to my woeful Experience) am a melan- 
choly Inſtance ; but at the ſame Time, I appeal to the great God, 
be fore whom I am now going to appear, that notwithſtanding all the 
«« Pains taken to make me out an old Offender, by faſtening on me the 
„Crime of counterfeiting the Coin, this is the frſt Fault that ever I 
« ventured upon, which was not out of Zeal for the Pretender, whom 
„I not only diſown at my Death, but ſolemnly declare, that in all 

my Life i never thought he had any Right to theſe Realms, how 
fooliſhly ſoever I may have rendered myſelf obnoxious in this Particular. 
„ But the only Motive of my mad Undertaking was Money, of 
* which I never received any, on account of the Ship Paſs, though I 


„ have met with the more juſt Reward of ſuch ſecret Services, in- 
«« tended by 
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«© W. GREG6,” 


\ 

After which Mr. Hoffman adds thus: © Here it is evident, that he lay 
in Newgate aſter Sentence of Death paſled on him for High-Treaſon, 
in correſponding with her Majeſty's Enemies, from the 19th Day of 
«© Fanuary, 170}, to April the 28th, 1708, which was the Day of his 
© Execution, as a Traitor, at Tyburn. | 
„gg that, in the whole, he lay under Sentence of Death, from the 
Time of his Sentence to the Day of his Execution, one hundred Days. 
* All which Time Mr. Lorrain laboured very diligently and devoutly 
with him, by good Admonitions, and frequent Prayers to God for 
„him and with him, that he might not violate his Conſcience, nor 
« betray his Maſter, 
While, on the other Side, Gregg often declared to Mr. Lorrain, 
no Manner of Sollicitations, or Offers of Life, Preferment, and great 
Advantages were wanting, to induce him to bring Mr. Harliy's inno- 
« cent Elood on his Head. | 
So long a Reſpite from Death, as one hundred Days, was enough 
to make any Man ſo unwilling to die, as to make him to do any thing 
to ſave his Life, right or wrong; and Mr. Lorrain ſaid, Gregg ſo 
often wayered in hie Mind about it, being put ſo much, and ſo often, 
in Hopes of living with Splendor by certain Perſons, that he almoſt 
reſolved to ſay and do any thing Mr. Harliy's Enemies would have 
him. 
„ Againſt which, Mr. Lorrain fortified his Mind with all Manner 
of upright Induſtry, and at length with final Succeſs, So that Gregg 
gave a deaf Ear to all their farther Attempts, 

Here was one hundred Days hard Struggle between Life and Death, 
Innocence and Party-Malice. | ; 

** Who thoſe Perſons were that offered Gregg his Life, with great 
„ Preferments and Advantages (if he would but accuſe his Maſter), may 

not uncaſily be gueſſed at; for moſt of the Time he was locked up, 
none but People of Note were permitted to come near him, who made 
him ſtrange Promiſes, and often repeated them. 
And here it would be worth while to examine how, and why, a 
*« certain Perſon got out of Newgate, who was juſtly confined there for 
*« Life, by Act of Parliament. RR 
„ Submitting to ſtop Gregg's dying Speech for eight Days only. 
« And then, when it was publiſhed by another Hand, for the two 
Sheriffs of Londen to ſend Mr. Lorrain to the Earl of Sunderland, to 
aſk Leave to print a dying Speech they had commanded, and kept 
from him, till to keep it ner. or indeed ſo long, was a burning 
Shame to them, but of no Manner of farther Service. 
From hence you may conclude, how generous it was to ſay to 
Mr. Lorrain, © You are the proper Perſon to give Authority to this Paper, 


and I will give you my Word, you ſball come to no Trouble for the printing 
and publiſhing it.“ 


A 
A 


A 
A 


| e 
N STATE TI IALS, Vol. VI. p. 17. after the Execution of the Earl of 
Derwentwater, read as followeth * : 
1 5 I he Lord Renmure made no Speech, nor delivered any Paper; but 
: the following Letter of his to a Nobleman, was printed ſoon after his 
Veath.“ 


4 


"uo Copy of @ Letter written by the Lord Viſcount Kenmure to a certain 
Nalleman, the Day before his Execution, 
V wery god Lord, | 
1 1 1 . . | . . \ 
x OUR Lordſhip has intereſted yourſelf ſo far in mine and the 
Lords my Fellow-Priſoners Behalf, that I ſhould be the greateſt 


_ 


L. 


„ Criminal now breathing, ſhould I, whether the Reſult of your ge- 


E R 


* nerous Interceſſion is Life or Death, be neglectful of paying my 
* Acknowledgments for that Act of Compaſſion. | 

We have already diſcourſed of the 3 that induced me to take 
Arms againſt the Prince now in Poſſeſſion of the Throne, when you 
* did me the Honour of a Viſit, three Days ſince, in my Priſon here : 
* I ſhall therefore wave that Point, and lament my Unhappineſs, for 
„joining with the reſt of the Lords in pleading Guilty, in Hopes of 
„that Mercy, which the Generals Wills and Carpenter will do us the 
«« Juſtice to ſay was promiſed us by both of them. 


Mr. Piggit and, Mr. Eyres, the two Lawyers employed by us, adviſed . 


„us to this Plea; the avoiding of which might have given us farther 


'* Time for looking after the Concerns of another Life, though it had” 


From the Hiſtorical Account of Trials and Attainders for High-Treaſon, Vol. II. p. 315. 
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3 E's 


„ Thanks be to the Divine 7 to whole infinite Merey, 28 King 
of Kings, I recommend my ſe 

4 ſhall be my Fate to fail of it here on Earth, . 
4 Had the Houſe of Commons thought fit to have received gur Peti- 
44 tion with the ſame Candour as yours has done, and recommended us 
- 46 to the Compaſſion of the Prince now reigning, we might then have 
e entertained ſome Hopes of Life; but the Anſwer from St. Fames's is 
«ſuch, as to make us have little or no Thoughts of it. 


% Under theſe diſmal 4 then of approaching Diſſolution, | 


„ which I thank my go od for his holy Guidance I have made due 
<c Preparation for, give me Leave to tell you, that howſoever I have 
. . « been cenſured on account of the Family of the Gordons, which I am 
i an unhappy Branch of, that I have ever lived and will die in the Pro- 
4 feffion of the Proteſtant Religion, practiſed in the Church, governed 
% by Biſhops; and that I abhor all King-killing Doctrines, that are 
taught by the Church of Name, as dangerous and abſurd : And that 
„though I have joined with ſome that have taken Arms, of that Per- 
5 ſuaſion, no other Motive, but that of exerciſing my Loyalty to the 
4 Petſon called the Pretender, whom I firmly believe to be the true Son 
« of the late King James the Second, and in Defence of whoſe Title I 

& am now going to be a Sacrifice, has induced me to it. 


« Your Lorcſhip will remember the Papers I have left with you, and | 


deliver them to my Son. They may be of Uſe to his future Conduct 
« in Life, when theſe Eyes of mine are cloſed by Death, which I could 
„ have wiſhed might have ſtolen upon me by the ordinary Courſe of 
& Nature, and not by the Hands of an Executioner. 
« But as my bleſſed Saviour and Redeemer ſuffered an ignominious 
« and cruel Death, and the Son of God made Fleſh did not diſdain to 
& have his Hands and Feet nailed to the Croſs, for the Sins of the 
« World; ſo may I, poor miſerable Sinner, as far as human Nature 
« will allow, patiently bear with the Hands of Violence, that I expect 
& ſuddenly to be ſtretched out againſt me. | 
% Your Lordſhip will alſo, provided there is no Hopes of a Reprieve 
« this Night, make me acquainted with it as ſoon as poſſible, that I 
« may meet that Fate with Readineſs, which in a State of Uncertainty 
* expect with Uneaſineſs. I muſt alſo be preſſing with your Lordfhip, 
« that if, in caſe of Death, any Paper under my Name ſhould come 
« out, as pretended to be written by me, in the e, or Form of a 


"A e — —- *c« 
ended in the ſame gentence of loſing this, which we new lie under. 13 ſorry for diſowning my Principles, in one ſpoken befo | 

| | a | 81 * ſhip, N reſt of my Peers, will never add to that 4 our Lot. 
I, in Hopes of Forgiveneſs, though-it | 


„ ther Carnwath, who, I am told, is in a much fairer 


e fo afio hall 44 1 0 
P * ſhip ſhall alſo, while I ans A be recommended in the Prayer 
From my Priſon in * Lord, ; 
s Tae, - ruby Nur m affectionate Kinſman, &c. 


FE . r 
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© tobe, | 


„Moments according to the Dictates of my Conſcience n my 14 
& yaricate, as I did before the Lords, for which I take 8 * 
my. 


* ſelf; and ſuch a Method of Proceeding might do Injury to my B 
[9 


© af 18 not N from Grace. Ran Ua, 
AI have nothing farther, than to implore your L ; | 
„your Memory with the | — Fa 8 bes 5 
* and the reſt of my Children; beſeeching God, that he wil! 9 6 8 
on yy their Afflictions, that after the Pains and Terrors of this = 
1 ife, they may with me be tranſlated to the Regions. of ate 
c Joy and Happineſs ; To which bleſſed State of Immortality, s 


4 Feb. 23 1715. Kenmounys 


6 When the Lord Kenmure was brought on the Scaffold, he was 
„ tended by two Divines, Mr. H—-——: and Mr. Cockburn, the | — 
being not ſent for till the Night before, and told by him, He "7 
<6 kttle Thoughts of dying then, that le had not provided a black Suit, i}, 
might have died with more Decency ; for which he was ſorry, As ſoo g 
*© he came on the Scaffold he kneeled down, leaning one of his Ha 1 
„ on the Rail, and the Divines prayed with him. He ſeemed ** 
cc _ fincere and fervent in his Devotions, often lifting up his Hang 

and Eyes to Heaven: He had the Undertaker, Mr. R5cme, with h; 
© to take care of his Body, and a Surgeon, who was to direct the Er. 
„ .ecutioner in doing his Office, which he did, by drawing his Fin 4 
e over that Part of his Neck where the Blow was to be piven, The 
© Viſcount kiſſed the Officers and Gentlemen on the Scaffold all round 
and ſome of them twice or thrice ; and being aſked, Whether he hat 
„any Thing to ſay, or any Speech to deliver ? he faid, No. He prayed 
* for the Pretender, and repented of his having pleaded guilty, and li 
after a very courageous Manner.” | pf 


« Speech, you will not believe it to be genuine; for I that am heartily | 


NUMBE R XIIL 


| The TRTIAI of the Reverend Mr. WILLIAu HENDTEV, for preaching a Charity Sermon at Chiſleburſ, 
in Kent, for the Charity Children of Sr. Ann's, Alderſgate, London; and of Gros Caur- 
MAN, Rozerxr Hicks, Fitiax HarDING, and WarTtR Prat, the Schoolmaſter, and Truſtees for 
the Charity Children, for collecting Money for the ſame ; at Rocheffer Aſſizes in Kent, before 
Sir Littleton Powys, Knight, one of his Majeſty's Juſtices of the Court of King's-Bench, Fuj 


155 1719. ” 
Ow, D CASES 


N Saturday, Auguſt 23, 1718, upon Leave obtained, firſt, from 
() the Biſhop of Rocheſter, (Atterbury, then Biſhop of the Dioceſe) 
and ſecondly, from the Reverend Mr. I/ilſon, Rector of Chiſle- 
hur/l, to preach two Charity Sermons for the Children of St. Ann's, Al- 
derſeate ; the School maſter, with four or five more, carried down ſome of 
the Children to Ch//leburſe. 
| Immediately after they arrived, they were taken up, and carried before 
Sir Edward Bettiſon, Bart. Thomas Farrington, Eſq; Juſtices of the Peace, 
and Major Stepbens, High Sheriff of the County; by whom they were 
aſked, How they dared to come ſtrolling and begging about the Country, 
without Licence or Authority firſt obtained? To which they anſwered, 
That if Archbiſhops and Biſhops thought it a good Work to preach for 
ſuch Children, they imagined ir to be a good Work to colle& for them : 
To which the Juſtices replied, They cared not for Archbiſhops or Bi- 
ſhops, and were reſolved the Thing ſhould not be purſued, 

On Sunday, Aug 24, a Sermon was preached by the Reverend Mr. 
Hendley, ſuitable to the Occaſion : The Sermon being ended, the Reve- 
rend Mr. ilſin (whoſe Curate read Prayers) put on a Surplice, and re- 
paired to the Altar to read the Offertory Sentences befare the Prayer for the 
Church Militant ; when Mr. Vilſen made his Offering in one of the Com- 
munion Patens, and then gave them to Mr, Campman and Mr. Prat, two 
of the Truſtees for the Children, to collect for them from Pew. to Pew. 

The People gave liberally, till they came to Mr. Farrington, who not 
only refuſed giving, but ſeized the Collector, alerting it was illegal, 
and no Collection ſhould be made; that the Children were Vagrants 
and ſent about begging for — Pretender. Mr. Hendry called out from 


the Pulpit, and commanded them to proceed ; Mr. Milſon (from the Al- 


| Filſon came down, and ſaid he would collect in Perſon, and Mr. Hen. 
ley called for a Common-Prayer Book, and read the ſeveral Rubricks 
which authorized theſe Proceedings, and told the Juſtices, they could 
not anſwer diſturbing Divine Service, and muſt expect a Comal to 
the Biſhop of Rocheſter. The Jultices ſaid, They cared not for the Bi- 
ſhop, or them either, and were charged by Sir Edward Bettiſon and Cay- 
tain Farrington to deſiſt from colleQing. | 

In the mean time, the Rector had good Succeſs in collecting, many 
People crouding up to give before their Turn; and others, kept back by 
mere Force, threw their Money into the Plate. Mr. Farrington made 
Snatch at the Plate to take the Money; when Mr. Wilſen ordering the 
Money to be brought to the Altar, Mr: Vilſon took one Paten and Mr. 
Henaliy the other, and decently placed them thereon. , Mr, Farrmpin 
preſſed to come within the Rails; Mr. Hendley held the Door, and told 
him, his Place was not there, and forbid him touching the Money. 
Then Sir Edward Bettiſan came up to Captain Farrington, who called for 
a Conſtable, who came up with a long Staff; upon this they were orde- 
ed to diſperſe, upon Pain of being guilty of a Riot, being ſeconded by 
Sir Edward Bettiſon ; when Mr. Wilſn and Mr. Hendley told them, that 
the Service of the Church was not finiſhed, for the Prayer for the Church 
Militant was not read, nor the Bleſſing given; and if any Riot, it ws 
occaſioned by the two Juſtices. Sir Edward anſwered, That the Servic? 
was finiſhed, and forbid them to proceed; and that all concerned in 
bringing down the Charity Children ſhould ſuffer for what was done. 
| Mr. Wilſon then called the Churchwarden to tell the Money with hin, 
and agree to the Diſpoſal of it according to the Rubrick. The Juſtics 
> as the ſame, whom Mr, Churchwarden rather choſe to 
obey. —_ p 


Upon this Mr. Wilſn and Mr. Hendley told the Money on the Lord's 


— 


tar) did the like; but the Collectors anſwered, They could not. Mr. 


* Taken from a Pamphlet, intituled, Charity fill a Chriflian Virtue 3 or, An impartial Account of the Trial of the Reverend Mr. Hendley, Sc. for preaching a Charity Si. 


Wo at Chiſlchurſt n Kent. | 


3 ' 


0 


Table, and committed it that Afternoon into the Cuſtody of the Biſhop 
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ber. In the Evening, the Rector, the Preacher, and three Per- 

{ns who brought the Children down, were taken into Cuſtody, and 
ound over to the Quarter Beſſions at Maigſlone, as Rioters and Vagtants. 
Theſe Gentlemen appeared at Afaid/fone upon their Recognizance; but 
no Bill being found againſt them, they moved to be diſcharged; but the 
Juſtices obliged them to put in freſh Bail for their Appearance at the next 
Aſfizes, when they appeared, and the following Indictment was found 


againſt them. 
URATORES pro Domino Rege ſuper ſacramentum ſuum 


* | 
Leni if. preſentant, quod Millielmus Hendley nuper de Chiſſaburſt in 


| comitatu Kantie Clericus, Georgius Campman nuper de eadem Painter, 
1 Nobertut Hicks nuper de eadem Labourer, et Filiar Harding nuper de 
\ eadem Packer, et Malterius Prat nuper de eadem Upholſterer, exiſtentes 
© perſonz ſeditioſe et male diſpoſiti, ad gubernationem hujus regni ſub 
r excellentiſſimo Domino Georgio nunc Rege feliciter ſtabilito maxime 
« averſi, et iniqui lucri avidi, et nequiter et injuſte intendentes grandes 
« denariorum ſummas illicite lucrari et obtinere ſub colore colligendi 
« eleemuſinas et alias charitates et dona ad ſuſtentationem et mantena- 
« tionem diverſorum puerorum et puellarum, ſeilicet viginti puerorum, et 
« triginta puellarum, viceſimo quarto die Auguſti, anno regni dicti Do- 
« mini Georgii, nunc Regis Magnæ Britannie, &c. quinto, apud nw 
« burſt in comitatu Kantie prædicto, inter ſeſe et quamplurimas alias 
male diſpoſitas perſonas | rpg prædictis ignotas, conſpiravere et 

s confederavere cum prædi 

« yagari ad diverſas parochias in comitatu Kantiæ prædicto; et in aliis 

© comitatibus Augliæ in parochialibus eceleſiis et aliis parochiis illicite et 

« injuſte Jucrari, colligere, et obtinere diverſas grandes denariorum ſummas, 

c colts et prætextu colligendi eleemoſinas et charitatis dona pro ſuſten- 

« tatione et mantenatione prædictorum puerorum, puellarumque. Et 

« juratores prædicti ſuper facramentum ſuum ulterius preſentant, quod 

« prediftus Wilkelmus Hend ey, Georgius Campman, et Walterins Prat, in 

© proſecutione et performatione conſpirationis prædictæ, et juxta conſpi- 

© rationem et confederationem prædictam inde prius habitam ad nequiſh- 

mas intentiones ſuas prædictas ad effectum redigendas, poſtea, ſcilicet 

« yiceſimo quarto die Augufi,: anno quinto ſupradicto, apud parochiam 

de Chiſlaburſi prædictam in comitatu Kantiz prædicto, cum prædictis 

« pueris et puellis, ſeu aliquo ſeu aliqua eorum, adtunc non exiſtentibus, 

© refidentibus, vel reſidente, nec nato, ſeu nata, infra parochiam de 
« Chiſleburft prædictam, itineraverunt, iverunt et vagati fuerunt ad paro- 

« chialem eccleſiam de Chifſebur/t prædictam, et in parochiali eccleſia 
de Chiſſeburſt prædicta, die dicto, ſcilicet viceſimo quarto die Au- 
guſti, anno quinto ſupradicto, ſeſe cum prædictis pueris et puellie, et 
© multis aliis male diſpoſitis perſonis juratoribus prædictis ignotis, aſſem- 

« blayerunt in ecclefia parochiali de Chiſſebhurſt, prædicto tempore ce- 

© lebrationis divini ſervitii in eadem : Ac prædictus Willialmus Hendley 
© adtunc ſervitii et ibidem ſecundum conſpirationem prædictam, inde ut 

6 perfertur, hie illicite et injuſte, abſque licentia dicti Domini Regis, ſeu 

© alia legali authoritate quacunque, incitavit et rogavit parochiantes et 

alias perſonas in eadem Eccleſia adtunc et ibidem exiſtentes, dare elee- 

© moſinas, et alia charitatis dona, ſub colore et prætextu charitatis cxi1- 

« bere, pro predicts pueris et puellis. Ac idem Georgius Campman, et 

* Walterius ; 4 non exiſtentes guardiani eccleſiz parochialis prædictæ, 

vel alii officiarii de dicta parochia, ſeu inhabitantes ſeu commorantes in, 

© ſeu infra dictam parochiam de Chiſſeburſt, ſecundum conſpirationem 

prædictam, ut perfertur, inde hic illicite et injuſte, ſub colore et præ- 

* textu colligendi eleemoſinas et charitatis dona pro ſuſtentatione et ſuppor- 
* tatione prædictorum puerorum et puellarum, ad Rolandum Tryon paro- 
* chianum prædictæ parochiæ de Chiflehurſt, et alias perſonas in eadem 
* ecclefia tunc exiſtentes, durando tempore divini ſervitii in eadem eccleſia 
tune celebrandi, illicite et injuſte acceſſerunt, et requiſiverunt eos dare 
eleemoſinas, et charitatis dona, pro illicitis propoſitis prædictis: Ac 

* idem Georgius Campman, et Walterius Prat, adtunc et ibidem ſub colore 
et prætextu colligendi eleemoſinas et charitatis dona, adtunc et ibidem 

© in proſecutione confederationis et conſpirationis prædictæ, et ſecundum 

© conſpirationem et confederationem prædictam, inde prius ut perfertur, 

* ac abſque aliqua legali authoritate, collegere, recepere, et obtinuere 

* diverſas ſummas moneti, in toto attingere ad tres libras, a prædicto Ro- 

© londo Tryon, et aliis parochianis et inhabitantibus prædictis et aliis perſonis 


in parochiali eceleſia prædicta exiſtentibus, in maxima diſturbatione 


© quietis celebrationis divini ſervitii in eadem eccleſia tunc celebrandi per 
* Georgium Wilſon Rectorem ejuſdem eccleſiæ; in maxima defraudatione 
© et deceptione prædicti Roland: Tryon, ac prædictorum aliorum parochia- 
* norum parochiæ de Chiſſburſt prædictæ et predictarum perſonarum in 
© eadem eccleſia tune exiſtentium; in malum et peſſimum exemplum 
* omnium in ſimili caſu delinquentium contra leges, ac in contemptum 
dicti domini Regis, legumque ſuarum, necnon contra pacem dicti Do- 
© Mini Regis, coronam et dignitates ſuas. 
| 2 M1TCHELL,? 

The Sum of which [ndiAment in Engliſ runs thus: 
E for our Lord the King preſent, That William Hendley, 
late of the Pariſh of Chifebur/t, in the County of Kent, Clerk, George 
Campman, lately of the ſame, Painter, Robert Hicks, lately of the ſame, 
Labourer, Filiar Harding, lately of the fame, Packer, and Walter Prat, 
lately of the ſame, Upholſterer, being evilly and ſeditiouſly diſpoſed to the 


Government of this Kingdom, under our moſt excellent Lord George, 
King of, £c. and averſe to the happy Eſtabliſhment thereof, and wickedly 


deſirous of Gain, and moſt horridly and injuſtly intending to procure ta. 


themſelves unl y ſul Gains, under Pretence of collecting Charities, Alms, 
and Gifts, for the Suſtenance and Maintenance of Boys and Girls, viz. 
Twenty Boys, and Thirty Girls; on the 24th Day of Auguſt, in the fifth 
Year of our ſaid King, did, in the aforeſaid Pariſh of Chifleburſt, with ſe- 
reral other ill- diſpoſed Perſons (to the Jury unknown), conſpire and con- 
ſederate with the ſaid Boys and Girls, to wander up and down in Kent, 
and divers other Parts or Counties in England, in order to collect great 
dums for the aforeſaid Purpoies. And, that the ſaid William Hendley, 
Geirge Campman, &c. in order to put their ſaid wicked Intentions in Exe- 
cution, did, on the 24th Day as above-mentioned, at the aforeſaid Pariſh, 


is pueris et puellis pro oberrare, itinerari, et | 
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| wander, itinerate, and troll to the ſaid Church; and there did aſſemble 
in the ſaid Pariſh-Church at the Time of Divine Service; and there, at 
the Time of Divine Service, the ſaid William Henley (to proſecute his 
Conſpiracy, without any Licence from the King, or legal Authority) did 
incite and aſk of the Pariſhioners Charities, Alms, and Gifts; though 
neither George Campman nor Malter Prat were Church-Wardens, or other- 
wiſe Officers of that Pariſh, yet they did there, in Divine Service, un- 
lawfully extort theſe Charities, amounting to the Sum of three Pounds, 
from Rowland Tryon, and other Inhabitants, to the great Diſturbance of 
Divine Service, at that Time celebrating by George Wilſon, Rector of that 
Church; to the great Defrauding and Cheating of Rowland Tryon, and 
the other Pariſhioners ; for. a wicked and evil Example of all offending 
hereafter in the ſame Manner againſt the Laws; and in Contempt of our 
ſaid King and his Laws, and againſt the Peace of the ſaid King; his 
Crown and Dignity. © | | 
To which they pleaded Not Guilty. 
| The Jury were, 
ir Thomas Roberts, of Cranbrook, Bart. 
iliam Honeywoed, of Cheriton, Eſq. 1 
Edward Gulſton, of Ve Farley, Eſq. 
Richard Leu in, of Lee, Eſq. 
obn Smith, of the ſame, Eiq, 
dward Hadſden, of Lewiſham, Eſq. 
Jobn Siſb, of Greenwich, Eſq. 
William Clapham, of Eltham, Eſq. 
William Simons, of Marden, Eſq. 
Henry Wraigh, of Offipring, Eſq. 
ohn Gore, of Minſter. 
2 Batchelor, ot Raynham, Eſq “. 
The Counſel were, 


For the Plaintiffs, For the Defendants, 
Serjeant Darnell, Serjeant Compyns, 

Mr. Baynes, | dir Conſtantine Phipps, 
Mr. Marſh. Mr. Biondell. 


Mr. Marſh, with a Warmth, alledged, That in Time Charity Schools 
might raiſe ſuch Sums of Money, as to enable them to make Head againſt 
the Government; their Drums beat to Arms, and their Trumpets ſound 
a molt dreadful] Alarm; the Proteſtant Religion had its Quarters beaten 
up at Chiſſebunſt, and the Terror had {truck the Head Quarters in Town; 
the Sum of three Pounds was raiſed even in that little Pariſh, and ſuppoſe | | 
ten thouſand Pariſhes in England, from each ot which if that Sum was raiſ- Kb 
ed, it would be enough to bear the Chevalier's Charges into [taly, and nh 
help him to conſummate the Marriage with the Princeſs Sobieſki, upon - 
whom he might get new Pretenders, to the great Diſquiet of the Proteſt- | 
ant Intereſt ; and that if a Stop were not put to theſe Proceedings, in 
Time the Clergy would.-.grow up into Friars Mendicant; and then 
quoted ſeveral Acts of Parliament againſt Vagrants, to prove the Defen- 
dants were within the Meaning of them; and ſhewed the IIlegality of 
collecting Money without Letters Patents or Briefs +; and then called the 
Juſtices, Conſtable, and others, to prove the bringing down the Charity 
Children to Chiſſeburſt, the Preaching, and collecting Charity for them 
after they were forbid, &c. | 

The Defendants proved that they had the Biſhop's and Incumbent's 
Conſent, by the Oaths of John Reeves, William Moor, Richard Neves, 
and Thomas Shackleton, 

William Tryin, Eſq. and George Fefferies proved, that the Juſtices were 
the Authors of the Diſturbance, 5 - 

To prove the Archbiſhop of Canterbury preached at St. Dionis Back- 
Church, for the Charity Children of Shadwell, the Reverend Mr. Hume, 
Mr. Tryon, Captain Thomas Shackleton, and Richard Payne, were called, | 
who proved the ſame. And, : 1 

That the Archbiſhop of York did the ſame, was proved by Captain Tho- | 
mas Shackleton. 1 

Mr. Archdeacon Spratt offered in Evidence, that he had ſeen the Houſe [ 
of Lords preſent at a Sermon at J/eftmin/ler, when a Collection was made 
for poor Children not thereunto belonging ; and offered the three Ru- | = 
bricks for the Defendants Vindication, v:z, the laſt after the Nicene Creed, | 8 
the firſt aſter the Offertory, and the laſt after the Communion Service; | IE? 
but the Judge over-ruled them, by urging, That the Collection was re- 1 
ſtrained to a fixed Time. | 331 

Serjeant Darnell ſpoke chiefly relating to the Acts of Parliament made * 
in the Reigns of Queen Elzabeth, King Charles II. and Queen Anne, 
made againſt Vagrants and Wanderers from their Pariſhes, and inliited 
theſe Collections were illegal; as did Mr. Baynes. 

Sir Conſtantine Phipps inſiſted it was legal, as they had the Biſhop's and 
Rector's Licence; and that if what they had done was illegal, it was cog- 
nizable only in the Eccleſiaſtical Courts; and that if the Houle of Lords 
were preſent at ſuch a Collection, as Mr, Archdeacon Spratt had depoſed, 
and that he had ſeen the late Lord Chancellor Cowper, and the late Lord 
Keeper Fright, encourage ſuch Collections, ſure there could be no Ille- 
gality in it; and then proceeded to ſhew the Defendants were not within 
the ſeveral Acts of Parliament quoted; as did Mr. Comyns and Mr. Blon- 
dell, who. inſiſted, That ſuch Proceedings would diſcourage Charity- 
Schools, and put an End to that noble Inſtitution, &c. and that there was 
no Precedent for this Proceeding. . 

I be Judge ſummed up the Evidence, and obſerved what dangerous 
Conſequences might happen from theſe Collections; and was alittle ſuſ- 
picious, that Mr. Hendley had Cardinal A4lberoni's Leave, as well as the 
Biſhop of Roche/ler's, to make this Collection, to carry on worle Deſigns 
under the ſpecious Colour of advancing Charity; and ſeemed confirmed 
in his Suſpicion, becauſe the Manner of collecting had ſome Reſemblance 
with that of the Cardinal's in Spain; for he laid a Tax upon the People, 
which they were forced to pay, and gave it the ſpecious Name of a Free- 
Gift, alias Charity. If this Stratagem was to ſpread in England, by the 
ſubtile Artifices of this political Cardinal, the Nation is in Danger of 
paying double Taxes, Upon the whole, the Judge wiſhed that he had 
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vith the ſaid Boys and Girls (none of them being Natives of that Pariſh), | 


* The Publiſher of The Account of this Trial ſays, p. 43. N. B. The Jury for the 


« the Grand Jury. 


1 It is great Pity this Trial was never taken down in Short - Hand; it would have been very entertaining, as well as uſeful. 


ol, X. 


his eleven Brethren to conſult with upon the Bench; but as that was not 
County was induſtriouſly ſet aſide, and the above-mentioned were impannelled out of 
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I * * | poſſible, be d ned the Jury to bring in their Verdict for the Plaintiffs ; |.-had food ut dhe Market-Place,- and the Cillefuri | "there Feceived the d 
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When the Jury went out, and returned in a few Minutes with a Verdict, of aff whom they could aſſemble about — An I In 
Guilty; 1 which the Jude fined them 6 6. 8 d. each, and told them, 3 Another Matter 1 thought proper to be pared off (though fon 
it they did not like the Verdict, they might bring s Writ of Error, | debated- on both Sides), Whether it was a Crime (I ſuppoſe the by 
The Counſel for the Iuſtices urged for a larger Fine, for that the De- ſuggeſted in the Biſhop of Recbefter's Court) · to interrupt the Colleain 


before the Prayer for the Holy Catholie Church, and the Sentence; f 


ſfendants had become Plaintiffs" in the Biſhop's Court; and therefore . 
- prayed; that fuch a Fine might be laid upon Mr. Hendley, bc. as might þ/Chatity, were fully read ; Ange they thought, that if duch Called, Wl * 
- efther ſatisfy the Charges they ſhould be at in the Biſhop's' Court, of en Ynlawfol AR, the proper Time to ſtop it is jut when, it begin, FE © 
Wake the Oppitizrns den. But the Judge refuſed theit Requeſt, and told | ſoon after, as was done here by Mir. Farrington ; for otherwiſe Co, 8 un 
them, That (hvuld: ſerve for the preſent ; but if they came before him | Prayer, or a Sermon, might be uſed e ive a Sandinn 1, WW | =, 
/ Defeſts,”” LL 24075 00 67, 1109797 ⁰¶ꝙ . e the Mit, BW > 
: "We ſhall here conclude (the Account of) this Trial, with an original | of the Comman- Prayer, or of the Sermon, in caſe the unlawful Colledi 
Letter wrixe by Sir Littleton Powys to the Lord Parker Lord Chancellor, had then begun : S0 that the true Point is, Whether the Collection 8 wy 
„Ape aer lunlawful: and upon that all the Caſe depends. an e 
6 | 3 | As for the Aſſertion, that every Parſon of a Pariſh may order Colle, $91 
'To his Excellency the Right Hon. Thomas Lord Parker, Lord High Ghan- tions in his Pariſh for Charities, when and for what he pleaſes 11 declany 1 tl 
cellir of Great Britain, ane of bis Majeſty's Lords Fuftices, London. my Opinion, that he could not; it not * any Part of his F unction, lite * 
| | Pr MON Pied, E reading Prayers, Preaching, Chriſtening, IN Sc. and I knew , in 
of Henley, near Ludlow, ug. 44 1719 how he was made Judge of the Times and Objects of all Cha; 10 rs 
My Lord, | | „ within his Pariſh, though he might preach as much as he pleaſed e the 
1 TAKING London in my wh between Lewes and King ſton, came to | the general Duty of Charity. ae. . 8 I 
your Lordſhip's Houſe the Morning beſore I went to Ning ſlon, but As to the Rubrick in the Communion-Service, I ſaid, I thought th 12 
your Lordſhip was then ſitting. I did then intend to have informed your | was to be taken ſecundum ſuljactam materiam, viz. the ordinary Colledic er 
Lordihip of what occurred in the Circuit thitherto, N to the Pub- at the Communion, which is ever then uſed to be made for the Poor gf oe 
lic, «ſpecially in Kent: And after I came from King ton, I found your | that Pariſh, but ſhould not extend to 2 Collection the Parſon ſhoul 1 
Lordſhip was gone out of Town; and before your Return, I ſet out for | appoint for any foreign Charity, and that I did not till now hear that the ſol 
my Country Concerns here in Shropſhire, till near next Term; ſo that | Clergy did claim ſuch a Power. And farther, I ſaid, that [ thought * 
what Account J py your Lordſhip muſt be by Letter. _ „ | thoſe Words of the Rubrick did not imply ſuch a Power in the Parſoy: on 
Though your Lordſhip has heard how the Verdict went in the Trial | For the Words being, the Money given at the Offering ſhall be mM * 
at Recheſlir *, yet perhaps it ny not, be unacceptable to your Lordſhip ) «« poſed of to ſuch pious and charitable Utes as the Parſon ang the = 
to have ſome Abſtract of the Matter ariſing . began at Six in „ Churchwardens ſhall think fit, wherein if they diſagree, it ſhall he hap! 
the Morning, by my Appointment, and held till Twelve. The Court e diſpoſed of as the Ordinary ſhall appoint;” ſuch a Power of appoint. = 
was very full of Clergymen, and a great Auditory ; and I gave both Sides | ing a Collection at Pleaſure, is as much implied in the Churchwardem 1 
as in the Parſon, for they have as much Liberty to diſagree fro ! 


Liberty to expatiate as they pleaſed, eſpecially the Defendants, that they 
might not ſay but that they had a full and fair Trial. Moſt of the Wit- 
neſſes for the Proſecution were unwilling, and did prove the Facts but 
meanly; but afterwards the Witneſſes for the Defendants did, upon 
queſtioning, prove all the Facts very fully upon all the Defendants, viz. 
Jlendley the Preacher, the Schoolmaſter, and the two Collectors, being 
all who were ſerved with Proceſs. Serjeant Comyns, Sir Conflantine Phipps, 
and Mr. Zlondell, were Counſel for the Defendants. After an Harangue 
upon the Virtue of Charity, and how eflential to Chriſtianity (though I 
thought the. Texts they cited proved another Sort of Charity, viz. Good- 
Nature and Good-Neighbourhood, but I thought it not proper then to 
take Notice of the Diſtinction) they infiſted chiefly, 
1. That it would diſcourage all Charity, and Charity-Schools, which 
would thus be in Danger of Subverſion. | 
2. That every Parſon might order Collections in his own Pariſh, for 
what Charities he pleaſed, eſpecially if approved of by the Biſhop. 


the Parſon in the Diſtribution, as the Parſon has to diſagree from them: 
and fo the Churchwardens might alſo appoint Collections for what Cha. 
rities they pleaſed : But that I thought that the Parſon and Church. 
wardens, either jointly or ſeverally, could not appoint any Collection 
for Charity otherwiſe than in common Form for the Poor of their own 
Pariſh, and that thoſe are the charitable Uſes intended by the Rubtick, 


and particularly at the Communion, to the Service of which thoſe Wort; 


of the Rubrick are ſubjoined. I hope your Lordſhip, on reading that 
Part of the Rubrick at the End of the Communion-Service, will be d 
my Opinion, which 1 then ſuddenly declared, as to the Implication 
and do not ſince alter, unleſs otherwiſe convinced. | ; 

As to what was mentioned of the two preſent Archbiſhops, it was fur 
the Poor of the ſame Town, though of a different Pariſh f; and all the 
Circumſtances of thoſe Cafes do not now appzar, nor were they litigated, 
as this Caſe is. | | 

As to the Objection, That there is no Precedent of ſuch an IndiQment 


2. Ihat the Kubrick in the Communion-Service, a Common-Prayer 
Book being produced in Court, does imply that the Parſon and the | ever before: There never was ſuch an Attempt before, that fifty Boys 
Biſhop are intruſted in Collections of Charity in the Church; for it | and Girls ſhould go into another Pariſh, in another County, and make 
| ſays, that if the Parſon and Churchwardens diſagree in the Diſtribution, | Kind of Migration in ſuch a Body, really begging, though with great 
the Biſhop ſhall determine. i : Formality. And though much might be ſaid as the Counſel for the Kino 
4. That the Parſon of the Pariſh, and alſo the Biſhop of Rocheſter, inſiſted) to bring them within the Statute of Vagrants, eſpecially ſeeing 
did give Hendley Leave to preach this Sermon, for this Purpoſe. the Statute of 39 Eliz. c. 4. paragr. 2. ſays, That all 1 calling then- 
5. That though the Sermon was done, yet the Prayer for the Holy | ſelves Scholars, going about begging, ſball br accounted Vagrants; yet | 
Catholic Church at the Communion-Table was not quite finiſhed, as | judged it not proper to put the Cafe upon that Point, when I thought it 
were not alſo the Sentences for exciting Cn when Mr. Farrington, | fo clear otherways, and ht ſo to be mentioned. | | 
the Juſtice of the Peace, interrupted the Collection. I alfo told the Jury, that this Caſe did conſiſt of two Parts; the fr! 
6. That the two preſent Archbiſhops have preached Charity Sermons, | but particular, and the other very general. N Health 
in London, for the Children of other Pariſhes there. | As to the particular, it is relating to the Maintenance of the Poor, Kino 
7, That there is no Precedent of ſuch an Indictment ever before. which is not of a Spiritual Nature, but a mere Lay Concern, and relat- /ibu 
Joo much Time was ſpent on both Sides, relating to what Power the | ing to the Civil Government; and the ſeveral Acts of Parliament do P 
Biſhops had antiently in the Diſtribution even of T'ythes and Profits | plainly eſteem it as ſuch, by ordering the Rates and Collections for the | 
relating to the Church, and their Rights to licenſe Preaching, and to | Poor, and putting the whole Management into the Lay Hands of the 
direct what is to be done in Churches, and that Laymen are not to in- | Juſtices of the Peace, and the Overſeers of the Poor, who are to be 1 
termeddle there. | | ; | nominated by the Juſtices of the Peace, and accountable. to them, and | 
Serjeant Darnell. Mr. Baynes, and Mr. Marſh, were pro Rege. The | by their Directions to ſet the Poor at Work, if they thought proper; 
Subſtance of what they all ſaid is herein mentioned, intermixed with my | and therefore a Juſtice of Peace, being then in the Church, might wel 
own Thoughts in my ſumming up to the Jury. | | fake it. to be a Matter within his Juriſdiction, and that he might ſtop ſuch 
I firſt ſaid, That there were three Things much inſiſted on by the | a new and extraordinary Proceeding, newly begun among the Clergy, 
Defendants Counſel, and anſwered by the Counſel on the other Side, | relating to the Maintenance of the Poor, and a Collection made by 
which I theught ought to be pared off, and put out of the Caſe, A vob without the Conſent or Aſſiſtance of the Churchwardens ct 
v. | Overſeers of the Poor of that Pariſh. 
I. All Jealouſy of diſcouraging all Charity, and Charity-Schools ; But this Caſe, if under a general Conſideration, is of a vaſt Extent, ani 
for that they remained juſt as they were before, as long as they kept | mighty Conſequence to the King and the People, and at which the very Legiſli 
within the Bounds of their proper Pariſhes. But this Caſe was | ture may take great Umbrage. The levying of Money is the tendereſt Part if 
quite of a different Nature, relating to arbitrary Collections, and that | our Conflitution, and if it may be done arbitrarily, under the Shew and Fun 
in ether Pariſhes, and the coming of fifty Boys and Girls together beg- | of Charity, (which may compriſe all good Works and all good Inten- 
ging for that Purpoſe; and if this was practiſed, it might do more | tions) it cannot be _ whither it may go; any more than it can be fail 
Harm to Charity-Schools, by making them odious to their Pariſhes, | whither theſe fifty Boys and Girls may go: For as, by the ſame Reaſon, 
whoſe Poor would be injured, by leſſening the Charity to them. they may go into all the Pariſhes in England, fo Collections, as for Chi 
2. Ir ought to be put out of the Caſe, whether Mr. Hendley was au- | rities, may be ſet up in all the Churches in England by the Clergy, 5 IN 
thorized- to preach there, or not; for that I thought it the ſame Caſe if | often as they pleaſe: And though it be ſaid, it is all but voluntary G.]. f 
the Parſon of the Pariſh himſelf had then preached, [It was at my | yet it is Sort of Compulfion, by the Solemnity in the Church, and uying u. Wl ©* «c ne 
Tongue's End, if the Biſhop himſelf had preached, as indeed it was the ſame ; | others, and being marked out, 4 refuſing, or giving meanly. wa * rum 
but I thought it better not to heat the Queſtion by a Suppoſal of the In the Time of Charles I. the Parliament took great Offence at ſome Attenpt P num 
Bithop's Preaching] for that the Preaching was not the Point, being | for Free Gifts to the Crown; and we hear that Cardinal A{beroni is no- * impi⸗ 
uſed only to excite Giving ; but the true Point was, Whether the Col- | ſetting up the like all over Sparn. © (ſett 
lection was without lawful Authority; and therefore the Collecting of it in th. But beſides, here in England no Colleftion t, even for Charity (unleſs ſu MI © this | 
Church is not a Fat better, in Point of Law, than if the fiſty Boys and Girls | the Poor of the ſame Pariſh) is, by Law, to be made, but by the Leave m 2 — 
Occaſioned by a Charity -· Sermon preached at Chiſeburſt by one Hendley of Mington. He died not long after. | ks 50 
+ Charity Sermons are preached in London frequently in the Pariſh Churches there, for the Charity Children of different Pariſhes. The Brizi/> Charity- School on * 6 niſha 


— mY 


eve!ll-Green have an annual Charity Sermon, preached before the Stewards and Gentry of the elch Feaſt, on the iſt of March, for their Benefit, and generally at a W « I. 
| ther 


ferent Church each Year, aud are never moleſted. | | | 
t In the Year 1745, when the Rebellion was on Foot, at the ſeveral County Meetings then held for ſubſcribing Sums of Money to raiſe Men, &c. for the Defence of be * ter of 
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| hit Perſon and Government, ſeveral Gentlemen, in different Counties, objected to it, as againſt Law; and that no Money could be raiſed but by Authority of Pa . ſays 
| ligament, or the King's Licence, Se. But my Lord Chancellor Hardwicke, in his Speech (when Lord High Steward) at paſſing Sentence on the Rebel Lords, p. 38. has tt 1 2 Lit 
Words“ Men of Property, of all Ranks and Orders, crouded in with liberal Subſcriptions, of ther own Motion, beyond the Examples of former Times, and uncom- « fr by 
; 


„ pelled by any Law; and yet in the moſt legal and warrantable Manner, notwithſtanding what has been ignorantly and preſumptuouſly ſuggeſted to the contrary.” 
| | Pam 


PA 
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; _ 3 of the Pesple, and to be ſole Fudges of the Occaſions, and to make 


* 


1 of the Kinz, 2atherivig l fo nice u Matter that it mu/? 
„ even for Charity, without his Leave, in the moſt compaſſionate 
2s 3 and thence the antient Method of Briefs under the Great Seal, has 


uſed, even, upon extreme great Loſſes by Fire. And the Statutes of 4 


— e e put the whole Management of Briefs under the Regula- 
tion of the Court of Chancery, and impower the laying great Fines upon 
the Offenders” But this Method were giving a Go-by to all Roya! Licences, 


ting it in the Power of the Clergy to do al Acts of Charity of themſelves, 


fpplicdtion and Account they pleaſe. | 
1 Fury tht] was very clearly of Opinion, in Point of Law, this 
uu n Caſe of dangerous Conſequence, and was an Invaſion not only on the King's 
Preregative, but alſo upon the Legiſlature, and that I thought the Defendants 
N Jury out but a little while, and . them in all Guilty. 
I then told the Defendants Counſel, that if they did not like my 8 
in Point of Law, they might bring their Writ of Error; and the Indict- 
ment being fo ſpecial, it did equal a ſpecial Verdict, and they might have 
the Opinion of a ſpecial Court if they pleaſed. | 
then ſet a Fine of a Noble upon each Defendant, ſaying, it was fo 
ſmall only becauſe it was made a Queſtion; but now that a Verdict had 


ſettled it, there would be very heavy Fines upon thoſe who ſhould preſume 


to offend in like Manner hereafter. Yet I heard that ſome Gentlemen in 
the Town had thereupon ſaid, that I had been too favourable to them by 
ſo {mall Fines : But it was far from my Intention of any Favour to them, 
but of Service to the King; whereas, if great, it might have been ſaid, 
that, while they were proſecuted for levying Money on the People, the 
Proſecution was only to levy Money upon them, when it was really to 
ſettle the Point: And great Fines might have raiſed Compaſſion, and per- 
haps'a Collection for them. It would be great Satisfaction to me, if your 
Lordfhip be of the ſame Opinion with me, as to the Smallneſs of the 
Fines; I am ſure I intended it for the beſt. ä 

I gave Mr. Moodford a News-Paper, wherein was an Advertiſement, 
which I thought very fit to be ſhewed to Superiors : That the Biſhop of 
Lindon had iſſued a Circular Letter to all his Clergy, to collect Charities 
in their Pariſhes for the poor Vicarages in England, which I thought 
much a-kin to the late Collection in How: or rather more dangerous, not 
only by raiſing a vaſt Sum of Money, (if the like in all Dioceſes) but al- 
ſo by marking out People how far affected to the Church throughout 
England, and caſting ſome Reflection upon Queen Annes Bounty, and 
upon a beneficial Explanation after by his preſent Majeſty, yet as if to be 
ſupported by begging : And this done in a Time of Taxes, which muſt 
appear the more heavy after ſuch Collections; and the Clergy would thus 
ein a Power of railing Money as they pleaſe, and applying it as they 

aſe. How. this Project goes on, I know not; but ſure it ought to be 
ſtopped : And for that Purpoſe, a Thing very appoſite was mentioned in the 
Debate of the late Trial in Kent; That commonly about Chri/tmas, when it is 
hard with the Poor for Want of Work, in great Froſt and Snow, then the 
Biſhop of London does ſend a Circular Letter to the Pariſhes within the 
Bills of Mortality, to make Collections for the Poor, to be put into the 
Hands of the Lord-Mayor. But it was alſo alledged in the ſame Trial, 
that precedent to ſuch Circu'ar Letter of that Biſhop, the King ſends a Letter, 
under his Sign Manual, to that Biſhop, authorizing and requiring him ſ+ to do. 
This deſerves to Le inguir:d into; and, if true, it ts a Caſe in Point againſt this 
new Letter of the Biſhop of London, if without the King's Licence. 

A Man of Rocheft-r, worth nothing, was convicted before me of drink- 
ing the Pretender's Health. I ordered him to be whipped, in open Market, 
twice, till his Back was bloody, with a Month between the firſt and ſe- 
cone W hipping. | | 

And at Lewes, a Man of Rye was convicted before me for drinking the 
Health of King James the Third, and ſaying, he knew no ſuch Perſon as 
King George. He had run out a good Eſtate by Looſeneſs, and had nothing 


- 
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LT hundred Pounds, and committed him till paid, and that he would find 
good Sureties for his good Behaviour for three Years next after the Pay- 
ment of the Fine. I told him, that by his paying a hundred Pounds to 

ing George, he would certainly know there is ſuch a Perſon, «2 

Your Lordſhip's Notion, againſt ſetting a State Offender in the Pillo- 
ry, was Certainly 1 right, and did fo convince me, that I have ever 
ince ordered corporal or pecuniary Puniſhments upon them, as having a 
better Effect upon ſhameleſs People, and without giving the Mob an Ob- 
portunity to be troubleſome. _ 

I declared in all my Charges in this Circuit, as I did the two laſt 
Terms at Meſiminſter, that the Number of baſe Libels, and ſeditious Pa- 
pers, is intolerable, and that now a quicker Courſe will be taken about 
them; for that now the Government will not be ſo much troubling itſelf 
to find out the Authors of them, but as often as any ſuch Papers are found 
on the Tables of Coffee-houſes, or other News-houſes, the Maſter of the 
Houſe ſhall be anſwerable for ſuch Papers, and ſhall! be proſecuted as the 
Publiſher of them, and let him find out the Author, Letter-writer, oc 
Printer, and take Care, at his Peril, what Papers he takes in, 

T bis laſt was a Maiden Circuit, which had not been known before, and 
is to be attributed to the late good Law of "Tranſportation, which is well 


| 


zit but an Annuity of thirty Pounds per Annum for his Life. I fined him | 


put in Execution in the Counties near London, whence Tranſporting is 
eaſy, but not ſo well in, other Parts of England. The Treaſury would ſave 

much Money, partly by paying fewer Rewards of Forty Pounds, and part- 
ly by not long maintaining Fellows in Gaol, if ſome Rates were agreed 
to be given to Merchants to carry them off ſpeedily. 

Your Lordſhip's Order of Notification, to the Juſtices of Peace, had a 
very good Effect, for they appeared much better this Circuit than former- 
ly, eſpecially in Surrey; where I told them, that I would requeſt your 
Lordſhip, that you would pleaſe to acquaint his Majeſty at his Return, 
how very well, in particular, his Juſtices of Peace in 9 had appeared, 
upon his Pleaſure being notiſied to them for that Purpoſe. 

I did, in all my Charges, inform the Audience of the Occaſion and Ne- 
ceſſity of that Notiſication, for that there was grown a Sort of general Ne- 
glect, all over England, of the Appearance of the Juſtices of Peace at the 
Aſſizes, when the Judges had often Matters to inform them of, by Com- 
mand of his Majeſty; and Trials of Felons were often imperfect by the 
Non-attendance of the committing Juſtice of Peace; and that their At- 
tendance was a Reſpect due to the King and his Government, upon thoſe 
ſolemn Occafions : And that it is no Hardſhip upon them ; there being 
three Excuſes, which will be readily admitted, if upon the Call mention- 
ed to the Court, barely upon the Word of ſome other Juſtice, or Proof 
upon Oath by ſome other Perſon, viz. I. If not fit to travel, by Age or 
Want of Health. 2. If living out of the County. 3. If then actually 
out of the County. But if Juſtices of Peace ſhall remain at Ho ne, about 
their private Affairs, or to avoid the Trouble of a Journey to the Aſ- 
ſizes, it ought to be looked on as a Neglect of the Duty of their Office: 
For they are not called only to notify to the People that they are in Com- 
miſſion, but to anſwer to their Names in Perſon. 

Many of thoſe in Commiſſion do not act, and have not taken the Oath 
of Office: whereupon I ordered, in open Court, each Clerk of the Peace, 
againſt next Term, to tranſmit to your Lordſhip a Liſt of ſuch as reſide in 
the County, and refuſe to act; yet that he does, in the mean time, know of 
them, if they perſiſt in ſuch Refuſal ; that ſo it may be their own doing, 
if they are put out of the Commiſſion, after his Majeſty's Favour to 
them in being put in. | 

| fear I have tired your Lordſhip with this long, though abridged, Ac- 
count: But your Lordſhip's Pardon will be an Addition to all your for- 


mer Favours to, 
My Lord, 
Your Lordſhip's maſt faithful 
and mot humble Servant, 


LiTTLETON POWYS, 


NUMBER XIV. 


rr kes K. 


Mich. Term. 1 Geo. FB 
Dominus Rex verſ. Edmund Curl. 
An obſcene Book is puniſhable as a Libel“. 


L | prongs Loney exhibited by the Attorney-General againſt the De- 
5 fendant Edmund Curl, for that he exiſtens homo iniquus et ſceleratus, 
„ © nequiter machinans et intendens bonos mores ſubditorum hujus regni cor- 
„pere et eos ad nequitiam inducere, quendam turpem, iniquum et obſcæ- 
- num libellum, intitulat Venus in a Cloyſter, or, The Nun in her Smock, 
i e et nequiter impreſſit et publicavit, ac imprimi et publicari cauſavit, 
* ( ſetting forth the ſeveral lewd Paſſages) in malum exemplum, &c. and of 
X this the Defendant was found guilty. And in Trinity Term laſt, it 
i; was moved in Arreſt of Judgment by Mr. Marſh, that however the 
\ Defendant may be puniſhable for this in the Spiritual Court as an Of- 


* fence contra b5nos mores, yet it cannot be a Libel for which he is pu- 


5 niſhable in the Temporal Court. Libellus is a Diminutive of the Word 
hf Liber, and it is Libellus from its being a Book, and not from the Mat- 
4 ter of its Contents. In the Caſe De Libellis famofis, my Lord Coke 
2 lays, That it muſt be againſt the Public, or ſome private Perſon, to be 
» a Libel : and I do not remember ever to have heard this Opinion con- 

tradicted. Whatever tends to corrupt the Morals of the People, ought 


„ would conſtrue them into all Sorts of Juriſdictions. 


* Strange's Reports, Vol. II. p. 788. 


« to be cenſured in the Spiritual Court, to which properly all ſuch Cauſes 
e belong. What their Proceedings are I am a Stranger to: But for me 
ce it is ſufficient to ſay, J do not find any Caſe, wherein they were ever 
© prohibited in ſuch a Cauſe. In the Reign of King Charlis II. there 
« was a filthy Run of obſcene Writings, for which we meet. with 10 
& Proſecution in the Temporal Courts; and ſince theſe were Tnin-s not 
<« fit to go unpuniſhed, it is to be ſuppoſed, that my Lords. the Biſhops | 
«© animadverted upon them in their Courts. In the Caſe of the Queen 
« yerſus Read, 6 Ann. B. R. there was an Information for a Libel in 
& writing an obſcene Book, called, The fifteen Plagues of a Maidrnhe:d ; 
« and after Conviction, it was moved in Arreſt of Judgment, that this 
c was not puniſhable in the Temporal Courts; and the Opinion of Chief 
“ Juſtice Holt was ſo ſtrong with the Objection, that the Proſecutor never 
© thought fit to ſtir it again. . 3 
Mr. Attorney-General contra. I do not obſerve it is pretended there 
<« js any other Way of puniſhing the Defendant ;' for if the Spiritual 
& Court had done it, Inſtances might be given; afid it is no Argument 
& to ſay, we meet with no Prohibitions; ſuch. a Way of Argument 
What I in- 
s ſiſt upon is, that this is an Offence at Common Law, as it tends to 
& corrupt the Morals of the King's Subjects, and is againſt the Peace cf 
© the King. Peace includes good Order and Government, and that 
« Peace may be broken in many Inſtances without an actual Force, 
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. temporal Offence, rk” 42 


Cryer. O's: Oyez ! Oyez! All Manner of Perſons, that have 


* 


1. If it be an Act agalnſt the Conſtitution or Civil Government. 2. If 
4 jt be againſt Religion. And, 3. If work Morality. dent 
„ 1. Under the firſt Head fall all the Caſes of ſeditious Words or 
« Writings, 2 Roll. Abr. pl. 2. Vent. 324. 3 Keble 841. and the Caſe 
„ of the Juen verſus Bedford, ous 12 Aim. whoſe Treatiſe of Here- 
« ditary Right was held to be a Libel, though it contained no Reflection 
. upon any Part of the Government. 91-7 | | 
2. It is a Libel, if it reflects upon Religion, that great Baſis of 
« Civil Government and Liberty; and it may be both a ſpiritual and 
. 2 Rull. Abr. 78. pl. 2. 1 Vit. 293- 
« 23 Keble 60%, 621. In Tremayne's Entries, 226. there is a Sentence to 
8 * a Paper fixed upon the Defendant's Head, intimating, that he 
4c had uttered blaſphemous Words, tending to the Subverſion of Go- 
« yernment, There is one Hall now in Cuſtody on a Conviction as for 
« a Libel, intituled, 4 ſober Reply to the merry Arguments about the Tri- 
& nity, And Paſch. io Ann. Regina verſ. Clividon, there was a Special 
© Verdict on a Libel abont the Trinity, and it was not made a Doubt of 
1c in that Caſe, ws e 
« 2, As to Morality, Deſtroying the Peace of the Government; for 
© Government is no more than public Order, which is Morality. My. 
© Lord Chief- Juſtice Holt uſed to ſay, Chriftianity is Part of the Law: 
% And why not Morality too? I do not infiſt that every immoral 
& Act is indictable, ſuch as telling a Lie, or the like: But if it is de- 
c ſtructive of Morality in Aut, ; if it does, or may, affect all the 
6 King's Subjects, it then is an Offence of a public Nature. And upon 
« this Pictin ion it is, that particular Acts of Fornication are not pu- 
© niſhable in the Temporal Courts, and Bawdy-Houſes are. In Sir 
% Charles Sedley's Caſe it was ſaid, that this Court is the Cuſſot Morum 


« of the King's Subjects, 1 Sid. 168. and upon this Foundation there 


4 have been many Proſecutions againſt the Players for obſcene Plays, 
& though they have had Intereſt enough to get the Proceedings ſtayed 
4 before Judgment, Tremayne's Entries, 209, 213, 214, 215. State Trials, 
% Val. III. Lord Grey's Caſe.— Mich. 10 Wil. III. Rex verſ. Hill, the 
& Defendant was indicted for printing fu obſcene Poems of my Lord 
« Rocheſter's, tending to the Corruption of Youth ; upon which he went 
ce abroad, and was outlawed; which he would not have done, if his 
& Counſel had thought it no Libel. . The Spiritual Courts puniſh only 
& perſonal Spiritual Defamation by Words; if it is reduced to Writing, 
<< it is a Temporal Offence, Salk. 552. Mo. 627. and it is puniſhable as 
„ a Libel. My Lord Coke, in the Caſe De Libellis ſumoſis, had nothing 
ce in View but ſcandalous, defamatory Libels. Zibelius is not always to 
& be taken as a technical Word; in this Caſe it may ſtand as an obſcene 
4 little Book. And as to the Caſe of Read, there was no Judgment, but 


6 jt went off upon the Chief-Juſtice's ſaying, Why don't you go to the Spi- 


& ritual Court? Which was giving a falſe Reaſon for that ſudden Opi- 
4 nion: Now it appears there is no Inſtance of the Spiritual Court's 


4 jntermeddling, where it is reduced to Writing, or in Print. 


& Chief-Juſtice Raymond. I think this is a Caſe of very great Con- 
« ſequence ; though, if it was not for the Caſe of the Queen verſus 
« Read, I ſhould make no great Nr it. Certainly the Spiritual 
© Court has nothing to do with it, if in Writing: And if it reflects on 
« Religion, Virtue, or Morality ; if it tends to diſturb the Civil Order 
< of Society, I think it is a Temporal Offence. I do not think Libellus 
« is always to be taken as a technical Word. Would not 1 rover lie de 
« quodam libello intitulat” the New Teſtament, and does not the Spiritual 


Court proceed upon a Libel ? 


|< Brew Je lee, this is f grab Offence; but T know f, 


«by which we can puniſh it. Common Law is common . Uſage, .. 
« where there is no Law, there can be nv Tranſgreffion. At ( 
„ Law; Drunkenneſs, or Curfing and Swearing, were not puniſhaj 
and yet I do not find the Spiritual Court took Notice of them. Th 
<< is but a general Solicitation of Chaſtity, and not indictable. Lady p, 
ec bect's Caſe was for procuring Men and Women to meet at her Wo. 

<<. and held not indictable, unleſs there had been particular Facts tor,” 


© the Peace, or ſomething tending to it, of which there is nothing it 
„ this Caſe, ' A Libel is a technical Word at Common Law; any | 
© muſt own the Caſe of the Queen verſus Read ſticks with me, for then 
* was a Rule to arreſt the Judgment ni. And in Sir Charles Sedley's Ca 
<< there was a Force, of throwing out Bottles upon the People's Headz. 
4 Reynolds J. It is much to be lamented; if this is not puniſhable. 5 
< agree there may be many Inſtances, where Adds of Immorality ar, df 
Spiritual Cognizance only; but then thoſe are particular Ads, here 
the Proſecution is pro ſalute anime of the Offender, and not where 
e are of a general immoral Tendency; which I take to be a reaſonabſ 
« Diſtinction. Reads Caſe is indeed a Caſe in Point: But I confeſ | 
* ſhould not have been of that Opinion. Libellus does not ex vi termin 
import Defamation, but is to be governed by the Epithet, which ;; 
&« added to it. This is ſurely worſe than Sir Charles Sedley's Caſe, wh, 


«© chuſe whether they would look upon him or not; whereas: this Book 
goes all over the Kingdom. Drunkenneſs and Swearing were puniſh. 
able in the Spiritual Court, before the Acts which made them Tempo. 
4 * OY and in which the Juriſdiction of the Spiritual Court i; 
& ſaved. 1 * | | TR 

* Probyn J. inclined this to be puniſhable at Common Law, as a 
« Offence againſt the Peace, intending to weaken the Bonds of Ciyil 
e Society, Virtue, and Morality. But it being a Caſe of great Conſe- 


«© quence, it was ordered to ſtand over for a further Argument. 


% And this Term Page J. came into the King's-Bench, in the Room 
c of Juſtice Forteſcue; it was to have been ſpoke to by Mr. Sollicitor. 
% General and myſelf, But Curl not having attended me in Time, 
% acquainted the Court I was not prepared; and as my Want of be. 
ing ready proceeded from his own Neglect, they refuſed to indulge 
«© him to the next Term. And in two or three Days, they gave it as 
te their unanimous Opinion, That this was a Temporal Offence. Th 
& ſaid, it was plain the Force uſed in Scales Caſe was but a ſmall In- 
„ gredient in the Judgment of the Court, who fined him 2000/ 
« (2. Marks ,) and if the Force was all they went upon, there was 
no Occaſion to talk of the Court's being Cenſor Morum of the King's 
Subjects. They ſaid, if R-ad's Caſe was to be adjudged, they ſhould 
„ rule it otherwiſe : And therefore, in this Caſe, they gave Judgment 
„for the King. And the Defendant was afterwards ſet in the Pillory, 
« as he well deſerved.” YE i 51.1 

This Edmund Curl ſtood in the Pillory at Cbaring-Croſi, but was not 
pelted, or uſed ill ; for, being an artful; cunning (though wicked) Fel- 
low, he had contrived to have printed Papers diſperſed all about Charing- 
Croſs, telling the People, he ſtood there for. vindicating the Memory of 
Queen Anne; which had ſuch an Effect on the illiterate Mob, that it 
would have been dangerous even to have ſpoken againſt him: And when 
he was taken down out of the Pillory, the Mob carried him off, as it 


were in Triumph, to a neighbouring Tavern. | 


* Sir Charles Sedley was indicted at Common Law for ſeveral Miſdemeanors againſt the King's Peace, and which were to the great Scandal of Chriſtianity 3 and the Cauſe 
was, for that He /heaved his naked Body in a Balcony in Covent-Garden to a great Multitude of People, and there did ſuch Things, and ſpoke ſuch Words, &c. mentioning 
ſome Particulars of his Miſbebaviour, as throwing down Bottles (piſſed in) vi et armis among the People, Keble's Reports, Vol. I. p. 620. Forteſcur's Reports, 99, ioo. 
And this Indictment was openly read to him in Court; and the Juſtices told him, That notwithſtanding there was not then any Star-Chamber, yet they would hare him 


know, that the Court of King's- Bench was the Cuſtos Morum of all the King's Subjects; and that it was then high Time to puni 
all Modeſty, which were as frequent, as if not only Chriſtianity, but Morality alto had been neglected. After he had been kept 


ſuch profane Actions, committed agaizilt 
in Court by Recognizance from Trinity 


Term to the End of Michaelmas Term, the Court required him to take his Trial at Bar; But being adviſed, hg ſubmitted himſelf to the Court, and confeſſed the Indi&- 
ment, 15 Car. II. 1663. The Michaelmas Term following, the Court conſidered what Judgment to give; and inaſmuch as he was a Gentleman of a very antient Family 
(in Kent), and his Eſtate incumbered, (not intending his Ruin, but his Reformation) they fined him only 2000 Marks, and to be impriſoned a Week without Bail, and to 


be of good Behaviour for three Years, Sid. 168. pl. 29. Dige/? of the Law, p. 60 and 116. | | 


FT 
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B. KXR XV. 


The Tar of WILLIAM HALEs, for forging a Promiſſory Note for 6400]. in the Name of Thomas 
Gibbon, Eſq. and Partners +, and for publiſhing the fame as a true one, knowing it to be fall: 
and counterfeit, at the Seſſion of the Peace, and Oyer and Terminer, for the City of London, held 
at the O/d-Bailey, on Monday, the th Day of December, 1728, before Mr. Juſtice Page, and 


Mr. Baron Carter. 


any Thing to do at this Seſſions of Oyer and Terminer, 

| holden for the City of L:ndon, and Gaol-Delivery of Neu- 

gate, holden for the City of London, and County of Middleſex, draw near, 

and give your Attendance.——Oyez ! You good Men of the City of 

Linden, ſummoned to appear here this Day, upon the Trial between our 

Sovereign Lord the King and William Hales, anſwer to your Names, on 
Pain and Peril that ſhall come thereon, 


(id James Seymour, Samuel Cranmer, &c. called. | 
Clerk of the Arreigns. William Hales, look to your Challenges. 


Samuel Cran mer 


Mr. Serj. Baynes. My Lord, I have a Paper delivered to me. There 


Mr. Juſtice Page. You know what the Law is: If Mr. Attorney con- 
ſent they ſhould be withdrawn, -very well. | 25 
Mr. Se j. Baynes. We know there are enough, my Lord. 

Cl. of Arr. Richard Knollys. | 

Mr. Serj. Baynes. He is related to Mr, Gi4/on. 

Mr. Serj. Mhitater. Prove it. eb 

Mr. Baron Carter. Pray, how is Mr. Gib/on concerned? 

Mr. Serj. Darnell, It is for a Note of Mr. Gib/or's,, 8 

Mr. Juſtice Page. I would recommend it to Mr. Attorney. I would 
have this Trial without any Colour of Unfairneſs whatſoever ; and as Mr. 
Gibſon is concerned, if he be really a-kin, I would adviſe Mr. Attorney to 
waive him. | 

Mr. Aitorney General, (Sir Philip Yorke.) My Lord, I am ſure it is 


are three worthy Perſons on this Pannel, we deſire may be ſet aſide. | our Deſire that this Trial ſhould proceed with all the Fairneſs imaginable; 


+ This Trial (taken in Short-hand by Order of Mr. Gib/on ) ſhould have come in Vol. IX. p. 67. being the firſt of, Hales's Trials; but not procuring it Time enough to 
inſert in its proper Place, have given it here; as it completes all the Trials at large, relating to the Forgeries of Mr. Hales and Kinner/ley : Though a ſhort Account of th 
Trial, from the Seſſion-Paper of that Time, is printed in Vol. IX. p. 68—71. N 
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therefore, 


«jt a 1 To make it indictable there ſnould be a — 


only expoſed himſelf to the People then preſent, [naked] who might. 
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195) | 
1 ereſore, without entering into the Queſtion how far Mr. Gibſon is con- 
cerned, t, if be is, what Conſequence that may have, I waive this 
| Then the twelve Jurors, who were ſworn, were counted, and their 
Names were 48 follows, viz. | | 


I 


| ax Samuel Cranmer, Ralph Knox, 823 Coulter, 

_ William Howard, 'Cornelins Maſon, Harvey Spragge, 
| Thomas, Farne, 12 Pet, 12555 Lacton, 
Den Pert, ichard Chauncy, Nobert Knaploct. 


8 | 
f % | 21.55 | . * 
of Arr. Crier, make Proclamation. 
f | CY I any one can inform, &c. | 20 
| Clerk of the Arraigns opened the Indictment, which is as follows, viz. 
. e 1 URATORES pro Domino Rege ſuper ſacramentum 
« Londen. I. ſoum prafentant, quod WVillielmus Hales, nuper de Lon- 
[ « din; Avrifaber, Anglice Goldſmith, exiſtens perſona malorum nominis 
" « et fame, ac converſationis inhoneſtæ, ac injuſte et fraudulenter machi- 
e « nans et intendens quendam Thomam Gibſon, necnon N Jobaunem 
Jacob et Robertum ere participes ejuſdem Thome Gibſon, ac diverſos 
7 « alios dicti Domini Regis nunc ligeos et ſubditos, de magnis denariorum 
[ « ſummis fraudulenter et inique decipere et deftaudate, ſeptimo die Sep- 


6 is; anno regni Domini Georgii Secundi, nunc Regis Magne Þri- 
. _—_ &c. . apud London prædict', ſcilicet, 3 Sancti 
0 Hunſtani in Ocrident, in warda de Farringdon extra, vi et armis, &c. 
TY « falſo, fraudulenter, et deceptive fabricavit et contrafecit, et fabricari et 
* « contrafieri cauſavit, quoddam ſeriptum in verbis et figuris ſequentibus, 
R « yideli Wu . 5 
. 1 pig * Auguſt 27th, 1728. 
1 I promiſe to pay to George Watſon, Eſp. or Bearer, the Sum of * 
6 1 12 four hundred\Pounds, at Demand, the like Value received. For 
« myſelf and Partners, | 2 


an 
» « {. £400. - THo. GisoN, 
- « ad grave damnum prefat' Thome Gibſon, et prædict' Jobannis Jacob et 


m « Roberti Jacomb, participum ejuſdem Thome Gibſon, in malum exem- 
r. plum omnium aliorum in hujuſmodi caſu delinquentium, ac contra pa- 
e, cem dicti Domini Regis, coron' et dignitat' ſuas, &c. Et juratores 
e- prædicti ſuper ſacramentum ſuum prædictum ulterius præſentant, quod 
ge « prediftus M illieimus Hales nequiter et deceptive machinans et intendens 
a3 præfatꝰ Thomam Gibſon, necnon prædict Fohannem Jacob et Robertum 
ey « Zacomb, A ejuſdem Thome, ac diverſos alios ſubditos et ligeos 
n- dicti Domini Regis nunc, de magnis denariorum ſummis fraudulenter 
ol, c et inique decipere et defraudare, poſtea, ſcilicet prædicto ſeptimo die 
FO « Septembris, anno ſecundo ſupradifto, apud London prædict', ſcilicet, in 
's parochia et warda predict”, vi et armis, &c. quoddam ſcriptum falſo 
id « fabricatum et contrafactum in verbis et figuris ſequentibus, videlicet, 

nt | 'W-5 | - Auguſt 27th, 1728. 

ry, I promiſe to pay to George Watſon, E/. or Bearer, the Sum of fix 


* thouſand four hundred Pounds, at Demand, the like Value received. Fer 
10t * myſef and Partners, | e 


el 7-606. 
g- ; .: 0400, | 


Tho. G1850N. 


of « ſcienter, illicite, et fraudulenter produxit et publicavit, et produci et 
t it publicati cauſavit, tanquam verum et legitimum ſeriptum, (dicto Mil- 
en © lielmo Hales adtunc et ibidem bene ſciente ſcriptum ulc' mentionat', per 


it « ipſum Millialmum Halls fic ut præfertur product“ et publicat', falſo fabri- 
* cat” et contrafact fuiſſe) ad grave damnum prefat' Thome Gilſon, et præ- 
dict Jobannis Jacob et Roberti Facomb, participum ejuſdem Thome, in 


auſe © malum exemplum omnium aliorum in hujuſmodi caſu delinquentium, ac 
Be © contra pacem dicti Domini Regis nunc, coron' et dignitat' ſuas, &c, Et 
dim juratores prædicti ſuper ſacramentum ſuum ulterius præſentant, quod 
unt prædictus Millialmus Hales machinans et fraudulenter intendens præfat' 


init Demam Gibſon, necnon prædict“ Jobannem Jacob et Robertum Facomb, 
; * participes ej uſdem Thome (3ib/on, ac diverſos alios dicti Domini Regis 
nunc ſubditos, de magnis denariorum ſummis fraudulenter et inique 


© ſupradiQto, apud Lenden prædict', ſcilicet, in parochia et warda præ- 
© dict', vi et armis, &c. falſo, fraudulenter, et deceptive fabricavit et 
* contrafecit, et fabricari et contrafieri cauſavit, quoddam ſcriptum geren' 
© dat? viceſimo ſeptimo die Augiſli, anno Domini milleſimo ſeptingente- 
ſimo viceſimo octavo, in ſe purportans, quod prædictus Thomas Gibſon 


ummam tex mille quadringent' librarum, ſuper demand', conſimili 
* valore recept', ad grave damnum præfat“ Thome Gibſon, et prædict' 
Johannis Jacob et Roberti Jacomb, participum ejuſdem Thome Gibſon, in 
* malum exemplum omnium aliorum in hujuſmodi caſu delinquentium, 
* ac contra pacem dicti Domini Regis, coron' et dignitat' ſuas, &c. Et 
* juratores prædicti ſuper ſacramentum ſuum ulterius præſentant, quod 
* prxditus Millielmus Hales nequiter et deceptive machinans et intendens 
* preefat* Thomam Gibſon, ac prædict' Fohannem Jacob et Robertum Facomb, 
* participes ejufdem Theme Gibſon, ac diverios alios ſubditos dicti Domini 
Regis nunc, fraudulenter et 1njuſte decipere et defraudare de magnis de- 
nariorum ſummis, poſtea, ſcilicet, prædicto ſeptimo die Septembris, anno 
ſecundo ſuptadicto, apud Lendon prædict', ſcilicet, in parochia et warda 
prædict', vi et armis, &c. quoddam ſcriptum falſo fabricat' et contrafact', 
gerenꝰ dat* viceſimo ſeptimo die Augu/ti, anno Domini milleſimo ſeptin- 
genteſimo viceſimo octavo, in ſe purportans, quod prædictus Thema, 
* G1)Jon pro ſeipſo et participibuspromiſir ſolvere Geergio Watſon, Atm', aut 
© latori, ſummam ſex mille quadringent' librarum, ſuper demand”, conſi- 
* mili valore recept,' ſcienter, illicite, et fraudulenter produxit et publi- 
* Cavit, et produci et publicari cauſavit, tanquam verum et legitimum 
*icriptum, (prefato Willielme Hales adtunc et ibidem bene ſciente ſerip- 
tum ult' mentionat”, per ipſum Willielmum Hales fic ut prefertur product 
et publicat”, falſo fabricat' et contrafa&' fuiſſe) ad grave damnum pre- 
fat Thome Gibſon, et prefat* Jobannis Jacob et Roberti Jacomb, partici- 
* pum ipſius Thome Gibſon, in malum et pernicioſum exemplum omnium 
* aliorum in conſimili caſu delinquentium, ac contra pacem dicti Domini 
Regis nunc, coron' et dignitat' ſuas, &c.“ | 


Terminer, and not upon the Gaol-Delivery. 


Vol. X. GEE, 


© decipere et defraudare, prædicto ſeptimo die Septembris, anno ſecundo 


pio ſeipſoet participibus promiſit ſolvere Georgio M atſin, Arm', aut latori, | 


rn. 


N. B. This IndiAment was found under the Commiſſion of Cyer and 


„„ 
C. of Arr. Upon this Indiament the Defendant hath been arraigned» 
and pleaded Not oily and for his Trial he puts himſelf upon God 
and his Country, which Country you are. 
Your Charge is to inquire, Oc. 


Mr. Strange. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury: This is an eee againſt William Hales, of London. The 
Indictment ſets forth, That he being a Perſon of ill Fame and Reputa- 
tion, and intending. to deceive and defraud Thomas Gibſon, John Jacob, 
Robert Facomb, and divers others, did, on the 7th of September, forge 
and counterfeit, and cauſed to be forged and counterfeited, a certain 
Note, viz. © Auguft 27, 1728. I promiſe to piy, &c,” This is laid to 
be to the great Damage of the ſaid Thomas Gibſon, &c. and to the evil 
Example of others in like Caſe offending, againſt his Majeſty's Peace, 
&c, It ſets forth, That, from the ſame evil Intentions, he did produce 
and publiſh, and cauſed to be produced and publiſhed, a certain Note fol- 
lowing, viz. ** Auguſt 27, 1728, I promiſe to pay, &c.” That he pub- 


liſhed this as a true and lawful Writing, knowing the ſame to be falſe, 


forged, and counterfeit. It ſets forth, I hat he forged and counterfeited, 
and cauſed to be forged and counterfeited, a certain Writing, dated 
Auguſt 27, 1728, purporting that the aforeſaid Thomas Gibſon, for him 
ſelf and Partners, promiſed to pay George Malſon, or Bearer, 64001. 
Gentlemen, the Indictment ſets forth, That on the ſame 7th of Sep- 
tember, in this City, the ſaid J/illiam Hales did produce, and cauſed to be 
produced, a Writing, which purported that the ſaid Thomas Gibſon had 
promiſed to pay George Watſon, or Bearer, 6400/1. and publiſhed this, 
knowing it to be forged at the ſame Time. And this is laid to be to the 
great Damage of the ſaid Thomas Gibſon, &. and to the evil Example 
of all others in like Caſe offending. 'I'o this Indictment he hath pleaded 
Not Guilty. But if we prove the Fact, it becomes your Duty to convict 
him thercof, 


Mr. Attorney General. May it pleaſe your Lordſhip, and you Gentle- 
men of the Jury; I am of Counſel in this Caſe for the King. The 
Charge againſt the Defendant, Mr. William Hales, is for forging a Note 
in the Naas of Mr. Gibſon, payable to George Watſon, Elq. or Bearer, 
for no. leſs a Sum than 6400 J. and publiſhing this Note as a true one, 
knowing it to be falſe and counterfeit : For, though the Fact is laid dif- 
ferent Ways in the Indictment, yet it is upon one and the ſame Note, 
and the Dilfercnce conſiſts only in the Form of alledging it. 

This, Gentlemen, is the firſt Caſe of the moſt extraordinary Scene of 
Forgery that hath come under Examination in this Place, committed in 
ſuch a Manner, and attended with ſuch Circumſtances, as make it ne- 
ceſlary to be proſecuted with the greateſt Weight and Solemnity, for an 
Example and Terror to others. All Kinds of Forgery are Crimes of a 
moſt pernicious Nature, as they tend to weaken and deſtroy that Faith 
and Commerce which ought to be maintained amengſt Men: But For- 
gery in the Caſe of negotiable Notes, which have a particular Currency 
given to them by Act of Parliament, whereby private Credit is greatly 
aſſiſted, and Trade carried on, is one of the moſt dangerous, and, if it 
ſhould prevail, the Conſequences, though not eaſy to be foreſeen, would 
certainly be extenſive and deſtructive, Such is the Nature of the Offence 
whereof the Priſoner ſtands accuſed: But howſoever heinous that may be, 
his Guilt will depend entirely upon the Evidence of the Fact. 

Gentlemen, the Advantage taken to commit this Forgery was from 
an Act of Kindneſs and Civility done to the Defendant. He ſome Time 
ago prevailed with one Mr. Bacth, Book-keeper to Mr. Gibſon, to accom- 
modmte him with two Covers for Letters franked by Mr. Gi/on, in order 
(as he pretended) to ſend News into the Country: A Practice which I 
fear is too common; but I hope this Inſtance will have ſome Effect to 
make it leſs frequent, It will appear to you, from ſeveral Circumſtances, 
That the Note in Queſtion was made on one of theſe Covers: For, Gen- 
tlemen, it is a Promiſſory Note, ſubſcribed, For myſelf and Partners, 
Thomas Gibſon. The Body of the Note is all of one Hand-writing, not 
pretended to be Mr. Gibſon's. When we come to the Subſcription, there 
is a Raſure at the End of the Word For, which, upon holding the Paper 
3 the Light, is plainly to be ſeen, Ihe Manner of Mr. Gihſan's 

riting l pretty wide and looſe, the Letter o in the Word For ap- 
pears to have been crouded between the other two Letters F and r, and 
is remarkably of a different Character and freſher Ink than the others. 
From hence the Manner of making the Forgery ſeems to have been, by 
raſing out the two 2's at the End of the Word Free, or at leaſt the greateſt 
Part of them, and inſerting an 8 in the Manner I have mentioned, and 
then adding in the ſame Line, after this Word thus made to be For, theſe 
other Words, Myſelf and Partners; which ſtanding a little above the 
Name Tho. Gibſon, ſerve as à proper Subſcription to this -Note. It 
will appear likewiſe, that the Stroke at the Beginning of the m in the 
Word my is of the older Kind of Ink, and probably was at firſt Part of one 
of the e's in the Word Free. There is ſomething obſervable in the Figure 
and Appearance of the Paper itſelf: The old Folding, which is moſt 
worn, anſwers to that which probably might have been the Fold of a 
Cover of a Letter, and the Paper is torn off at one Side and at the Top. 

This, Gentlemen, being the Nature of the Writing, and the Manner 
in which it was transformed from the Direction of a Letter to a Note of 
this Value, we ſhall, in the next Place, lay before you the Uſe which 
was made of it, And, Gentlemen, the Time pitched upon for this Pur- 
poſe will be material for your Conſideration, Mr, Gibſon was gone to 
Bath, and it was thought proper to date the Note the Day before he went. 


No Uſe was made of it till ſome Time after he was gone, that there might 
be no Room for applying to the Perſon himſelf. The Day, and Time 


of the Day, which were choſen to put it off, were Saturday at Night 
when probably there would be no Opportunity of making Inquiries till the 
Monday Morning following, and conſequently a whole Day might be gained. 
his being the Opportunity reſolved upon, it will appear, that on Satur- 
day the th of September Mr. Hales made Uſe of an Inſtrument, that hath 
confeſled himſelf to have been drawn in by him, one Thomas Rumſey, a 
young Fellow bred to the Sea, who was abſolutely under his Influence ; 


told him he muſt go with him into the City, bid him put on à parti 


cular Suit of Cleaths, and obſerving that he had a laced Hat upon his 


Head, adviſed him to leave that behind him, and gave him a plain one. 


To 11 him appear ſtill more like a Man of Buſineſs, Mr. Hales, as 
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Thence he carried him to A and bought him a dark Pertiwig, 

bid him put it on, and ſaid, it became him very well. Thus equippec 
he took him to John's Coffee -houſe in Shire-Lane ; and hen they were 
there, Rumſey not knowing about what he was to maps a 1 x 
came in with a Letter. Without the Porter's ſaying one Word, 5 
aſked, If he did not want Rumſty ? The Porter anſwered, Yes; and 
* a Letter directed to Rumſey, which Mr. alis took, and readily 
und incloſed in it this Note for. 6400/. payable to George tes or 
gainſt them 


Bearer, In the Letter were two Names written with Sums a 


thus, Lady Harriot Elliot 43001. Sir Fobn Hynde Cotton 2 100l. and under- 
neath, payable to them of Bearer. Theſe Names only being in the Letter, 
Mr. Hales took upon him to order Rumfſey to write under them, James 
Moreton, Eſq. or Bearer 3 and when this was done, that Part of the Letter 
with the Names was torn off, and put into the Pocket- Book (which had 
been bought for the Purpoſe), together with the Note for 64007. and a 
| Bank Note of 201. anditwo of 2:51. each, | Then the Priſoner gave it to Mr, 
Rumſey, with Directions to carry theſe Notes to the N Mr. Snow 
and Poltoch without Temple-Bar, and there take their Caſh-Note, payable 
to Fames Moreton, Eſq, or» Bearer, for 70l. the Produce of the Bank- 
| 8 and in Exchange for this forged Note, to take one of their 
Notes, payable to the = Harriet Elliott, or Bearer, for 43001. and 
another to Sir John Hynde Cotton or Bearer, for 2rool. The Priſoner gave 
ſtrict Inſtructions to Rumſey, that, if at Mr. Snow's be ſhould be aſked 
where he lived, he ſhould anſwer, at the upper End of Bond-Street ; if he 
ſhould be aſked his Name, he ſhould ſay, Thomas Fowler, or any other 
Name beſides his true Name; that it was indifferent what, ſo it was not 
the right Name. Rumſey, thus inſtructed, went immediately to the Houſe 
of Mr. Snotv and Poltoct, which Hales took Care to ſhew him. Mr. Pol- 
tocſ took the ſmall Bank Notes, and gave his Note for them; but obſerv- 
ing the Appearance of the Note for 3 that it was written on a dirty 
Scrap of Paper, and the Difference of Hand -writings in it, would have 
nothing to do with that. During this Time Hales kept at a little Diſ- 
tance; and Rumſey returning without Succeſs, he directed him to go to 
Mr. Hoare's, and (as he had concerted in the former Inſtance) to pay in 
a ſmall Sum of Money not exceeding 70l. and take their Note for it, and 
to exchange the Note of 64001. for their Notes. The Names of the Per- 
ſons to whom the Notes were.to be made payable were then to be changed; 
for the Stratagem was, to make Uſe of the Names of Perſons that *. . 
the ſeveral Shops, in order to gain Credit to the Tranſaction. Therefore 
the Names of two Honourable Perſons, well known at Mr. Hear“ s, were 
pitched upon; and the new Direction which the Priſoner gave to Rumſey 
was, to take one of Mr. Hoare's Notes for 4300l. payable to Sir Richard 
Grofvenor or Bearer: and another for 2 tool. payable to Sir Jahn Hynde 
Cotten or Bearer; and there alfo if he was aſked to give in his Name, 
Thomas Fruler. When it was near dark, er went to Mr. Hoare's, 
and exactly purſued his Orders. They made him out a ſmall Note for 
the Caſh, and gave ſuch Credit to Mr. Gb/on's Name, as to give him the 


Notes he defired, in lieu of the 64007. Note; all which Mr. Rumſey de- 


livered' immediately to Mr. Hales, who waited for him at a Fruit- ſtall 
not far from the Shop. 3 | 
Gentlemen, Mr. Hales being now poſſeſſed of three Notes of Mr. 
Hoare's, one for 70 l. another for 21007. and a third for 43007. the 
next Part of his Scheme was to negotiate and exchange them for other 
Notes from Hand to Hand, in order to entangle the Affair, and make it 
difficult to trace out the Cheat: Therefore his next Orders to Rumſey 
were, to carry the Note for 4300/. payable to Sir Richard Greſvenor or 
Bearer, to Mr. Braſſey's, and exchange it for ſmaller Notes, Rumſey 
went thither that Night, and took four ſmaller Notes of Mr. Braſſey's, 
in lieu of Mr. Heare's, viz. two of 1co0 J. each, one of 1200 J. and ano- 
ther- of 1100 Il. But though theſe Notes of Mr, Brafſey's were given out 
on Saturday Sept. 7th at Night, they were made to bear Date on Monday 
the 9th; becauſe, it being late in the Evening, the Caſh-Book was made 


up for that Day. Theſe four new Notes Mr. Rumſey delivered to Mr. | /ey 


Ha!es, who waited for him again at a very ſmall Diſtance from Mr. Braſ- 
ey's Shop. | 
LN 2 Part of the Scheme was to change theſe Notes into nego- 
tiable Securities equal to Caſh, in which there was probably a double 
View; partly to intricate the Affair ſtill further, and partly for the 
greater Convenience of carrying off the Fruits of their Iniquity, when 
that ſhould become neceſſary: Therefore the Priſoner ſent Rumſey to Mr. 
ahn Hals, a Broker in Exchange- Alley, and directed him to acquaint him, 
hat he came from Mr. Samuel Palmer, in Manſel-Street, Goodman's- Fields, 
with Orders to buy Sub- Sea and India Bonds to the Value of 34001. 
againſt Monday Morning following. — 


Thus the Matter reſted till Monday the qth of September : But on the fe 


Sunday the Priſoner was not wanting in making his Preparations. 
He then appointed one Robert Hall, his Taylor, to meet him at Lloyd's 
Coffee-houſe in Lombard-Street, at Eight of the Clock the next Morning, 
without letting him into the Secret of what he was to do. Hall went 
accordingly, and there found one Samuel Lee waiting for Mr. Hales ; an 
Inftrument mace wſe of by the Priſoner in ahother Dranfettion, which 
will one Day appear as rank a Forgery as this. About Nine Hales came, 
and gave to Hall Mr. Braſſey's Note for 12000. directing him at the ſame 
Time to go and receive 650 J. in Guineas, and have it indorſed off. He 
told Hall, that if he was aſked, he ſhould tell them he lived in the Hay- 
Marſbet, or any where elſe except the real Place of his Dwelling, and 
that his Name was John Roberts. So here is another ſham Name and 
Place of Abode. He obeyed theſe Orders, received the Money, not in 
Gold, but in three Bank-Notes ; and when the Perſons in Mr. Braſſeys 
Shop enquired his Name, he told them ohn Roberts, Whilſt Hall was 


in the Shop, he obſerved that Mr. Hales walked by; ſo jealous was he 


of his Agents, or at leaſt ſo vigilant to ſee how 'Things ſucceeded. Hall 
delivered the Bank-Notes, together with Mr, Brafſey's Note, on which 
the 650/. was indorſed off, at Lloyd's Coffee-houſe; and afterwards met 
him again at Janetoay's Coffee-houſe in Cornhill. There Hales returned 
theſe. Bank Notes to Hall, and ordered him to go to the Bank, and there re- 
ceive the Money upon them in Gold. Mr. Hates was ſtill fo jealous or im- 


, 


| 


\ 


| a Tavern, and paid him the 6g J. which he received ut the Bank. 
Gentlemen, thus far the gn ſucceeded well. Here are fevera] Nl 


| 


patient, that whilft Hall was at the Bunk receiving the Money, he 
Occifion'to come in there upon Pretence of changing daes, — 
ing no Notice of Hall, went away z after which Hall went with him 69 


Notes obtained, and fome Caſh got, without Diſcovery : But the Ocz. 
bon of that. will ariſe out of tbe Part which Raze was to 28 on d 


n you, obſerve there are two Notes of Mr. Heare's behi 
whereof no Account hath been yer given, vr that of 70 and tha? 


2100/1, payable to Sir John Hynde Cation, to put off which Mr. 
was employed. It 1 pede that Mr. Hales kept 17 with. 
with him, and lodged him in his Houſe on Saturday and Sunday; A0 fl 
Morning, when he went into the City, brought Numſey win 
him, took Care to ſhew him Mr. Alderman Hartes Shop, and diregeg 
him to exchange theſe two Notes for 70. and 21007. for Mr. Honkey 
Notes. Rumſety went to the Shop, and they having no Difficulty about 
exchanging Mr. Hoare's Notes, accepted them, and him two of theis 
own, one for 1100 J. and another for 10501. both payable” to Samyy 
Palmer or Bearer ; and the remaining 207, was paid in Money, 4, 
to the Note for 1100“. the whole was received upon that at NM. 
[pa Hanhkey's the ſame Day, by a Perſon who called himſelf Sayyy 


Gentlemen, the next Part of the Tranſaction relates to the South-g,, 
and India Bonds for 34001. which had been ordered to be procured by 
Hals the Broker. On Monday Morning Rumſey received the Mon 
Mr. Hales, with Directions to carry it to Halt, and pay for theſe Bondz. 
Whilſt Rumſey was gone to tran ſact this, it appears that Mr. Hale wa 
upon this Occaſion alto uneaſy and impatient, thought Rymſey ſtayed too 
long, and ſent a Porter for him to Hals's Office, by the Name of Thin; 
Fowler ; and that Rumſcy anſwered to that Name, and went along with 
the Porter. | 80 5 Us 

Gentlemen, we ſhall next produce to you the Account made up by 
Mr. Hals or Mr. Cole his Partner, which will appear to have been made 
out in theſe feigned Names, Samuel Palmer, Eg. 1 Thomas Fowler 
whereas no ſuch Perſons had any thing to do in the Tranſaction, but the 
whole was negotiated by Hales and Rumſey. And it will be proved, that 


whenever the Priſoner ſent Rumſey upon any of theſe Errands, he con- 


ſidered the Queſtions which were likely to be aſked, and gave him In- 
ſtructions how to make proper Anſwers, and ſome of them in Writing, 
While theſe Things were 3 the Accident happened that led 
to the Diſcovery, About Eleven o Clock on Monday Morning, Mr. 
Humphreys, a Servant of Mr. Hoare and his Partners, who carries out 
Notes and receives Money abroad, carried the Note for 6400 J. to Mr. 
Grb/on's, and, Mr. Phillips the Caſh-keeper being abroad, left it with 
Mr. Cramlington, another of the Servants, with Directions to pay the 
1 upon it to Mr. Bromfield at the Bank, who was to place it to 
Mr. Haare's Account. When Mr. Phillips came Home, he was ſur- 
prized to find ſuch a Note with Mr. Gibſon's Hand to it; the Note not 
of his own Writing, though it is always his Practice to write the Body 
of his Notes as, well as the Subſcription. And no Notice having been 
$986 of it by Mr. Gibſon, upon this he conceived a Suſpicion, and re- 
lved not to pay it till he had firſt ſpoke to Mr. Jacomb. The Note was 
ſhewn to Mr, jc who, upon finding out the Raſure, and obſerving 
the other Circumſtances which I at firſt mentioned to you, immediately 
ſuſpected it to be a Forgery, and took Methods for the Diſcovery. He 
found out, that one of Mr. Hoare's Notes had been exchanged for Bank- 
Notes, and traced out the Numbers; upon which Notice was immediately 
2 at the Bank, that if any of thoſe Notes were brought for Payment, they 
ould be ſtopped, and the Perſon ſecured. It happened ſoon after this, 
that Mr. Hales, deſigning to get the Remainder of the Effects into his 
Pocket, carried Rumſey within Sight of the Bank, (who was fo ignorent 
a Perſon, that he aſked him whether it was a Church) and directed Run- 
to receive Money there on two Bank-Notes, each for 2001. Part of 
the Bank- Notes given out by Mr. Braſſey; and thereupon the Officers of 
the Bank ſtopped Rumſey, and inquired into the Matter. Mr. Rune 
was firſt wy how he „ theſe Notes; and after much Heſi- 
tation and Difficulty, at laſt ſaid, he had them from a Gentleman that 
ſtayed for him at Robin's Coffee - houſe in the n Upon this they 
ſent a Conſtable, and found Mr. Hales there, aving in his Hand Mr. 
Braſſeys Note for 1100 Il. This Note he endeavoured to conceal, but 
was prevented. They brought him to the Bank, and upon Search found 
about him the very Effects which were the whole Produce of Mr. Hoar:'s 
three Notes, except about the Sum of which was wanting, He 


| was aſked, how he came by them, and by the Note ſigned with Mr. Gil 


atſon, with which he procured them. The 
Account he gave was, that he had them from one Mr. Samuel Palmer : 
But he there e that all the Effects that he had about him were 
the Produce of this Note, and wrote down in a Paper how he had diſ- 

poſed of the reſt. | 
Gentlemen, this will appear to you to be the Nature of the Caſe; and 
upon this Mr. Hales was committed, and Rumſey ſecured. And, Gen- 
tlemen, I apprehend, that, though this be a long Series of FaQts, yet it 
will amount to a clear Evidence. againſt the Priſoner. No reafonabi: 
Man can expect Proof to be made of the very Act of Forgery. Such Ini- 
quities are Deeds of Darkneſs, and thoſe who commit them do not cal! 
Witneſſes to atteſt the Performance: But next to that we have the 
ſtrongeſt Evidence. What ariſes out of the Note itſelf is of great Weight: 
The * of the Raſure and Alterations, Which I will not repeat: 
The Body of the Note not of Mr. Gibſon's Writing, whereas it is bi 
conſtant Practice to write the whole Note with his own Hand, and that 
too in a different. Form of Expreſſion from the preſent Note: There's 
no Perſon of the Name of Ge:rge Watſon, with whom he hath any Dea 
ings: Another Circumſtance material to be taken into Conſideration 
is the immediate exchanging all theſe Effects, without any apparent 
Occaſion. One Banker's Now exchanged for another, Mr. Hardt, Mr. 
Alderman Hankey's, Mr. Brafſty's---all of them Perſons of great Credit 
----What Account can be given, without any Reaſon appearing, wh 
| | obe 


an's Name, payable to 
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-ne of theſe- Gentlemen's Notes ſhould be exchanged for another, but 
to darken and intricate the o 
ae this the Conlideration of the Perſons concerned: Mr. Hales, a 
Bankrupt not diſcharged, employing ſuch Agents as | have deſcribed to 

„ himſelf lurking about in à concealed Manner; all theſe Circum- 
you's» ſhew the Man was doing a wicked Thing, which would not bear 
the Light, nor bis appearing in it. But what amounts to a Demonſtra- 
"on, is hie dire King theſe Agents totake upon them feigned Names and 
Places, to dreſs themſelves m_ 


c other Perſons, who were abſolute Strangers to the TranſaRion. 


As this is Evidence of the Priſoner's publiſhing a forged Note know- 
ingly, it is Evidence likewiſe that he forged it: For, if a Perſon hath a 
Note in his Cuſtody, and taketh fuch Methods to put it off and 


ve it a Currency, it is a trong Proof againſt him of the Forgery itſelf ; 
and properly turns it upon the Defendant to give a clear Account how he 
received it, upon what Conſideration, and in what Way of Buſineſs ; 
mare eſpecially in this Caſe, where the Note is for ſo great a Sum of 
Money, that Nobody can pretend to be at a Loſs or under any Difficulty 
to ſhew how they came 9 | 

Gentlemen, when the Witneſſes ſhall have given you an Account of 
theſe Things upon their Oaths, I apprehend there can remain no Doubt 
but the Charge of Forgery againſt the Priſoner is juſt, and this Proſecu- 


tion neceſſary. 
1 Ca Philip Booth. (Ibo was ſtbern.) 
Ar. Solicitor General. (Hon. Mr. Talbot.) Mr. Booth, do you know the 
Priſoner at the Bar, Mr. Hales? | 35535 

Mr. Booth. Yes, Sir, Ido know him. 

Mr. Sol. Gen. How long have you been acquainted with him ? 

Mr. Bath. Ever ſince the Year 1703. . 

Mr. Sal. * Can you remember the Time —how was he brought up 

that Time | | 
"Mr. Booth. I remember him at the Shop of Sir Stephen Evance ſeveral 
Years before their Failure. 

Mr. Fol. Gen. Do you remember any thing of a franked Letter? 

Mr. Booth. About a Year and a half ago he came to me, deſiring me 
ys Gibſon being a Member of Parliament, and his other Friends out of 

own), that I would do him the Favour to give him two Franks. He 


brought two Sheets of Paper; I defired Mr. Gib/on to frank them, who, 


wrote on them, To Robert Booth, Eſq. Briſtol. 
Mr. Sol, Gen, How did he write his Name? — Mr. Booth. 
Mr. Sol. Gen. What did you do with them ? 
Mr. Booth, I gave them to Mr. William Hales. 
Mr. Sol. Gen. Sir, look on that Note. Are you acquainted with the 
Hand of Mr. Gitſon? See whether you take any Part of the Note to be of 


Free Tho. 4 ry Git 
ho. Gibſon. 


his Hand-writing ? 

Mr. Booth. The Name is his. 

Mr. Sil. Gen. Is there any other Part of the Note which you take to 
be his Hand-writing ? 

Mr. Booth. The PI take to be Part of the Word Free—the F I take 
to be Mr. Gibſon's Hand-writing. | | 

Mr. Sol. Gen. What is the 75 Look carefully upon it. 

Mr. Booth. The r may be Mr. Gibſon's; but the o ſeemeth to be croud- 
ed in between the F and the v. 

Mr. Sol. Gen. Do they ſeem to be of the ſame Hand, or of a different one? 

Mr. Booth. Crouded in irregularly. | | 

Ar. Sol. Gen. Are they of the ſame Ink? e 

Mr. Booth. I take them to be of a different Ink. The r is his Letter; 
but I take it there is ſome Alteration : Here is a plain Raſure, where the 
Letters my are written, - 6 | . , 

Mr. Sol. Gen. What Diſtanre from the r? 

Mr. Both. The Raſure is probably where the two e's ſtood, 

Mr. Sol. Gen. The my, and the Word following, do you take them to 
be Mr. Gibſon's Writing! 

Mr. Bocth. No, Sir. 

Mr. Sol. Gen. Take Notice of the Fold. 

Mr. Booth. This ſeems to be the Fold of a Letter. | 

Mr. Sol. Gen. Tf you take that to be the Fold of a Letter; Is that the 
uſual Place for the Folding of a Letter ? 

Mr. Both. There muſt be ſome Alteration on the left-hand Corner. 

. Mr. Sol. Gen. Make "ou own Obſervations. Look on the Top of it; 


Doth that ſeem the Fold of the Paper as at firſt, or cut or torn off from 
1 Paper! UE LEED 
r. Bioth. I believe it is not the original Fold of the Paper as it is now. 


Mr. Sol. Gen. Look on that Side next me; Doth it ſeem cut or torn off ? 

Mr. Booth. Yes, it is not the original Selvedge of the Paper. 

Mr. Sol. Gen. Is the original Selvedge of the Paper in any other Part? 
Is it cut off, or the original Selvedge ? 

Mr. Booth. The original Selvedge is not there. 

Mr. Sol. Gen. Is it cut off? | | 

Mr. Beth. I cannot tell; I query, whether cut or torg off. 

Mr. Sol. Gen. Have you lived with Mr. Gibſon long ? 

Mr. Booth. Eight Years. 

Mr. Sol. Gen. Have you ſeen any Notes of his giving ? 

Mr. Bacth. Ves, Sir, 

Ar. Sol. Gen. What is his common Manner of ſigning Notes? 

Mr. Booth. For myſe'f and Co. | 

Mr. Sol. Gen. Read that Note, and give an Account to the Jury, 
wherein you think it_agrees with his ordinary Way of Writing Notes, 
and wherein it differs. | | 

Mf. Booth, Mr. Gibſon generally begins with I promiſe to pay, and con- 
tludes his Notes For Self and Co. but never mentions Value received. = 

Mr. Juſt. Page. Conlider of what Avail this is to prove that it is not 
written by Mr. Gibſon, becauſe jt is different from the Manner of his Stile. 
It is certainly allowed by all not to be a Note written by Mr. Gib/en. 

Mr. Sol. Gen. My Lord, this is a Forgery, the Proof whereof depends 
upon a vaſt Variety of Circumſtances, and every one of them is corrobo- 
rating, 

Mr. Juſt. Page. I ſubmit it, whether it be of any Avail or not; the 
Cauſe will be long enough. 
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Mer. Fol. Gen. My Lord, this is one Circumſtance. We know not what 
Reply they will make, and this is our Time to give in our Evidence 
We hope therefore your Lordſhip will bear with us, and permit us to take 
our own Method. | | * | | 

Mr. Juſt. Page, Go on then your own Way. | 

Mr. Sol. Gen. We ſhall aſk but one Queſtion mote; Thoſe Notes that 
are ſigned by Mr. Gibſon, of whoſe Hand-writing are they? 

Mr. Booth. All his own. | p46 "ed | 

Mr. Sol. Gen. Did you ever ſee any Promiſſory Note ſigned by Mr. 
W where the Body of it was wrote by any other Hand ? | 

r. Booth. Never, to the beſt of my Knowledge. 

Mr. Sol Gen. 'As to Self and Partners, do you ever remember his writ= 

ws his Notes theſe Words, or always Self and Company? 
r. Booth, Self and . always. 

Ar. Sol. Gen. In what Part of the Note? In a ſtraight Line, or under ? 

Mr. Booth, In a ſtraight Line. | | 

Mr. Sol. Gen. Do you know that he ever ſigned a Promiſſory Note written 
by any other? — Mr. Booth. Never, to my Knowledge. 

Mr. Sol. Gen. How long have you been with him! 

Mr. B:oth. Eight Years, 

Mr. Sol. Gen. In what Place Mr. Booth. Bookkeeper. 

Mr. Sol. Gen. Did you ſee the Note when firſt brought to Mr, Gibſen's? 
Had it the ſame Creates in it?—Mr. Booth. Yes, Sir. - 

Mr. Sol. Gen. One Queſtion more I would aſk; Are the Letter o, and 
the Words following, of the ſame Ink ? | | 

Mr. Both, Here ſeems to be an accidental Daſh of the Pen, as if the 
Hand ſhook, | 

Mr. Sol. Gen. I apprehend the Gentleman miſtakes my Queſtion : Sir, 
I aſk, whether you take the Letter o to be of the ſame Ink with the Word 
my and the following Words? Sir, I deſire you will look once more diſ- 
—_ on it, and tell us whether you — the Letter o to be of the 
ſame Ink with the Word my and the following Words? | 

Mr. Booth. There ſeem to be ſome Fragments of a Letter? 

Mr. Sol. Gen. Might there be the Fragments of the Letter e? 

Mr. Booth. There are the Remains of the Letter e. 

Mr, Sel. Gen. Then I aſk you, whether theſe Remains of the Letter , 
appear of the ſame Ink with the Word my and following Words ? | 

Mr. Booth. No, nothing like it. 1 

Mr. Sol. Gen. You have obſerved (I ſuppoſe) his Manner of Franking, 
—Pray, Is it Free or Frank? 

Mr. Booth. Free always. __ 

Mr. Sol. Gen. One Queſtion more; Have you obſerved, in his general 
Way, that the Space between the Fand the 7 is ſo great? Suppoſe the 0 
was out, would there be more Room between the Fand the r'than Mr. 
Gibſon uſually makes? You ſeem to be a very ſenſible Perſon, Sir; Is it 
further between the F and the r, than the Diſtance that Mr, Gibſon uſu- 
ally makes? 

r. Booth, I believe that he might make that Diſtance of Space, but 
cannot ſay that he always doth ſo ; he often writes cloſe. 

Mr. Sol. Gen. This Frank (I think you ſay) was directed To Mr. 
Robert Booth, Briſtol; I aſk you, Whether that Direction was not written 
over the Words Free Thomas Gibſon ? 

Mr. Booth. Yes, it was: 

Mr, Sol. Gen. What Diſtance was there? 

Mr. Booth. It was on a large Sheet of Paper: The Direction was very 
ſmall, being only To Mr. Robert Booth, Briſſol; and could not fill up a 
large Space. 

Ar. Sol. Gen. What Diſtance do you think between the Top of the 
Word Free, and the Bottom of theſe Words of Superſcription imme- 
diately over it ? | 

Mr. Booth. I believe there might be an Inch. 

Mr. Sol. Gen. The Queſtion that I aſk is, Whether, after this Direction 
To Mr. Robert Booth, Briftol, Free Thomas Gibſon was not perpendicularly? 

Mr. Booth. I cannot ſay on what Part of the Letter. 

Mr. Sol. Gen. Was Free Thomas Gibjon wrote ſo much on the Side, that 
it was poſſible that any other Words ſhould be wrote above it ? | | 

Mr. Booth I believe that it might be ſo. #: 

Mr. Sol. Gen. Here is a Direction To Mr. Robert Booth, Briflol; Where on # 
was the Word Brifto/? Was it towards the left Hand, or was it towards Yi 
the Bottom of the Superſcription ? 

Mr. Booth. I cannot ſay how much to the Bottom ; but I know that 
Mr. Gibſon generally wrote looſe. | 

Mr. Sel, Gen. Whereabout was the Word Free wrote? . 

Mr. Booth. Towards the left-hand Corner, and Briſtol towards the right - "nz 
hand Corner. ' 

Mr. Sel. Gen. I aſk one Queſtion more; Did Mr, 
Franks, without writing himſelf the Superſcription ? 

Mr. Booth. I know not but that ſometimes he may. 

Mr. Strange. I deſire he may fold it thus, (producing a Sheet of Paper 
which he had folded) This Half Sheet as large as you can :—Suppoſe you 
ſee where the Name Thomas Gibſon is wrote, I inquire whether, when the 
Direction was over it, there was Room to tear off ſuch a Paper as this, 
(/ewing the Note) and have none of the Direction? You ſee the Diſtance 
from Free Thomas Gibſon to the Top of the Paper; Was the Folding ſo 
large, that there might be the Direction torn off, and yet this (the Note) re- 
main | 

Mr. Booth. As I remember, it was a very large Sheet of Paper, and very 
largely folded. This I remember the more particularly, becauſe Mr. Hal:s 
hath endeavoured the ſame Thing ſince, and I have ſome of them by me. I 
believe the Paper was large enough that there might be the Direction torn 
off, : 

Mr. Sol. Gen. Pray, will you look where Mr. Gib/on's Name is wrote, 
and tell me whether you apprehend that End is torn or cut? 

Mr. Booth. This was the torn End, and the other anſwers exactly. 

Mr. Robert Booth called and ſworn, 

Mr. Att, Gen. Sir, have you ever had any Letter by the Poſt from Mr. 
William Hales ? 

Mr. R. Booth. No, 
General Poſt. 
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Gibſon ever give 


Sir; I never had any Letter from him by the 
A.. | 


() | * 'A! pi Pp 4E. * DI AX. es (66 | 


Mr. Au. Gan, Can ae prer had a Lenter from: an 2 Gn. Was there any thing wrote to you in the Let | 
body franked. with why of Thoma: 225 R 1 1 * Sir z 1 * theſe two — and 1 | 
7. R. Booth... I never. had, I am arp Tu of g hae" qo SW 3 Att; Gin,” What did he order Ann theſe Names 
"Ir, Att. Gen. Do you live at Briftel? Leng 44 ee „ James Mareton, or Bearer. 
1 Ves, Sir. ‚ A, At, Gr. After de dal bid you write this Name, what dit he 
5 T's | 


Mr. Hit. Gen. Do, you know of any other Perſon . Name? with the Paper? 
Mr. R. Booth... None at al. - Rumſ.' Tore theſe Names ff. 
Mr. Att. Gen. Pray, had you. ever any Letter from Mr. en either. Ar. Att. Gen. What did he do with the reſt of the Letter? 
franked or otherwiſe ? 4 Rumſe- I know not. 
Mr. R. * N nor ever any Correſpondence with bim. * Mr. An. Cen. When; be bad torn off theſe Names, ames, together wit 
Themas Rulntt! called au fun. eee e what you had added, what did he do with that Part? 
* I. e He put it in the Pocket-Book, with the Note of 6400 ]“. 2nd 
The Note propel to be read, and read — K A $62 400 ote and two other Notes. He then ordered me to go to Mr. 6 * 
27, 1728. and Poltock's Shop, to give them the 400. Note and the two other Nw 


: 4 promiſe to pay to — Watſon, *; or ky the. Sum. of > and to take their Note, payable to James Moreton, or Bearer, 
faxd four bundred Pounds, at hy 2 eres hope p * | Ar. Hit. Gen. For what Sum ? 


and Parinirs, Rumſ. I cannot tell exactly the Sum, but ſuppoſe it about 700. IF 
1 en e e I was aſked, what Moretm, I was to tell them that he lived at the uppe 
C. 6400. ö rap ny too tt K Tx. Gm End of Bond- Street; but I never knew him. He ordered me to deſire for 
. the 64004. Note, their Notes for 4300/1. payable to Lady Harig 

Then the Note was handed about mu the Jury. Ellictt, and 21000. payable to Sir Fobn Hynde Cotton, or Bearer. 


Mr. Att. Gen. Now, Gentlemen, it is proper, for you to take Notice Ar. Att, Gen. What further Directions did he give you ? 

of the Obſervations that have been made by the Witneſſes upon the Ap- | Numſ. If my Name was aſked, he bid me ſay that it was Thin 

earance and View of the Note, the Size and Folding of the Paper, the | Fowler, or any other; it was an indiſferent Thing, and I might male 
Raſure, the Difference of the Ink, the Letter „ in the Word Fur, and | Uſe of any Name but my own. He had been ſo very kind to me, and! 
the other Letters. I deſire that you will look on it, and judge whether the | had ſo good an Opinion that he deln no Ill, that 1 nu did as be 
Side of the Paper next to the Name hath been torn of from ſomething | ordered me. 
elſe, or is as it was originally. We ſhall, in the next Place, ſhew the Mr. Att. Gen. After he had given you this Pocket-Book. with theſe 
Uſe that was made of this Note. Mr. Runſey, do you know the cos Notes and Inſtructions, whither did you go? 


fendant, Wilkam Hales *——Ramſ, Yes, Sir. Rumſ. To Mr. Snow and Poltock's. 
Mr. Att. Gen. How long have you known him 1 I,. Att. Gen. Whither did Mr. Hales go? 
Rumſ. I knew him above a Twelve- month agone. IJ © Rune. A little Way to ſhew me the Houſe. + 
Mr. Ait. Gen. Did you ſee him at all in Seprember laſt ? Mr. Att. Gen. What happened at this Shop? 
Rumſ. Yes, Sir. Rumſ. I aſked for their Note for the ſmall Notes, which they readily | 
Mr. Att. Gen. What Trade: or Buſineſs are you of yourſelf? gave me. I then produced the other Note, and deſired their Note, l 


Rumſ. I have been at Sea ever ſince ſix Vears of Age, except when in | the Gentleman ſaid, he did not care to accept it, becauſe it was not all of 
Harbour. Mr. Gibſon's own Hand-writing. | 

Mr. Att. Gen. Well, Sir; What Time was it in Se en that you | Ir. Att. Gen. Did he mention any other Reaſon ? 
ſaw Mr. Hales, and what Buſineſs did he employ you in | KRumſ. I remember not. ; 

Rumſ. I ſaw him cvery wg Ar. Att. Gen. Did he aſk your Name? | 

Mr. Att. Gen. Did you fee him September the 7th Ruf * Sir. Rumſ. 1 think he did, and I told him Thomas Fotoler. 


Mr. Att. Gen. What Day of the ws Was * 8 Mr. Att. Gen. Did any thing further happen there ? 
Run. Saturday. 1 : | Rum. No, Sir. 
Ar. Ait. Gen. What did he ſay to you 69 Mr. Ait. Gen. What did you do then? 
Rumſ. He bid me go into the City, and to dreſs me in theſe Cloaths. Rumſ, 1 went back; Mr. Hales met me a little Way off, on that Side 
Mr. Att. Gen. What Cloaths had you on before? of Temple- Bar next the Shop. 5 
Rumſ. A lightiſh- coloured Coat, with a red Waiſtcoat and Breeches. Mr. Att. Gen. Had he appointed to meet you there ? 
Ar. Att. Gen, Did he ſay any thing about your Hat ? Rumſ. No, Sir. 
FF Rumſ. When he ſpoke to me to go into the City with him, I had then | Ar. Au. Gen, Was it within View of the Shop ? 
—_— a laced Hat on, a new Hat, with a broad open Lace. | Rumſ. Yes, Sir. 
F Ar. Ait. Gen. What did he ſay to you about it? Mr. At. Gen. What did you ſay to him, when you came beck; 
Run. He told me, he had rather I ſhould wear a plain one, = aſked Rumſ. He aſked me what I had got, and I told him; then we went 
i; if I had one; I told him, No; he then deſired me to take his own. back to John's Coffee-houſe, where I gave him the Note; he then bid 
_ Mr. Att. Gen. What Time of the Day was this? me write, inſtead of Lady Harriot Elliott, Sir Richard Grefvener. 
by Rumf. About Four or Five in the Afternoon, as near as I can gueſs. Mr. Att. Gen. On the ſame Paper, or another? 
4 Mr Ait. Gen. Did he tell you on what Buſineſs you were to 90 into the] Rumf. I cannot ſay. 
"i Cit ROSE -Rumſ., No, Sir. | Mr. Ait. Gen. Did he bid you ſtrike out the Name Lad Harris: 
* *. Att. wy Whence did you ſet out? Elliott? 
1 Rumf. From his own Houſe in Duke-Street, We Amin * Run. No; but le on a plain Paper, To Sir band Grofvenn 
44 Mr. Att. Gen. When you came into the Strand, did you do any thing | 4.3001. 1 Sir John Hynde Cotton 21001, payable to them or Bearer. 
"MN there ? Mr. Att. Gen. After this, what further Directions did he give you! 
. Kumſ. He went into a Shop, and bought me a Pocket-Book. (Produces Kumſ. He ordered me to go to Mr. Hear:'s in CIA ; be went 
4 the Packet-Book.,) opyolite to the Shop, and ſhewed me the Shop. 1 85 
iN Mr. Att. Gen. Let us ſee it. —When you had bought that, where did | Mr. Att. Gen. What Time of the Afternoon was it? 
3 ; you go afterwards ! | Rumſ. A little before it was dar. 
#8 Rum. To Holborn, to a Place where they ſell Perukes. Ar. Att. Gen. What o'Clock ? 
= Ar. Att. Gen. Was it AAidale- Retu? ”—  Rumſ. Half an Hour or three Quarters before it was dark. 
_ Kum ſ. l believe it might be; but I never was there before. Ar. Att. Gen, What Inſtructions did he give you to obſerve at that Shop! 
or Hr. Ait. Gen. Did he tell you he would preſent you with er Rumf. To receive for this Note their Nabe for 43007. to Sir Richard 
3 Rumſ. Ves, Sir. : Greſvenor, and 2100/. to Sir John Hynde Cotton, payable to 'them or to 
8 Mr. Att: Gen. What Sort of one was ite. the Bearers. 
oy Rumſ. I have it in my Pocket. (Pulls out a dark-coloured Peru.) Mr. Att. Gen. Did he give you Directions about taking any other Note 
_ Mr. Att. Gen. Put it on; I do not obſerve that you wear now a dark Rumſ. I have a Notion of ſome other Note, but I cannot ay poſitive! 
= Peruke. Did you uſe to wear one FA. „ what it was, but it did not exceed 707. 
1 Mr. Att. Gen. What Peruke had you on before, when he made ou] Ar. Att. Gen. Did he give you any thing in Notes or Caſh ? ? 
LY change it? - - Rumf.,' Much the ſame as before. 
3 Rumſ. This, Sir, that J have here. (4 . Perute.) Mr. Att. Gen. You ſay you had a Note from Mr. Polt. 4 Dig Mr, 
=_— Mr. Ait. Gen. After he had fitted you with a Peruke, whither did he | Hales return that to you? 
wa carry you? | Rumſ. I cannot ſay poſitively ; but it was that, or ſome other Notes, 
14 Rum /. To Jabn's 8 in Shire-Lane, He dig not tell me | not exceedin 70 l. 
. whither, we were going, nor for what. Mr. Ait. Gen. Did he give you any Directions as to your own Name 
1 Ar. Att. Cen. What happened there? | Rumſ. The ſame as before, Thomas Fowler. 
|} | Rum. We went into a back Room, and had Pen and Ink brought us. Ar. Att. Gen. When you went to this Shop, what Peruke had you on! 
= Immediately a Porter came in, Rumſ. The dark one, and the other in my Pocket. 
= Mr. Au. Gen. Did the Porter ſpeak to you ? Ar. Ait. Gen. What paſſed at Mr. Hoare's Shop ? 
i A Rumſ. No; he afked the Porter; if he wanted me? He ſaid, Yes. Rumſ. I received their Notes, one for 43001. able to Sir Richard 
_— The Porter produced a Letter directed to me, and he bid me open it. | Groſvenor or Bearer, the other for 21001. payable to Sir J Hynde Cotten 
on Mr. Att. Gen. What did you find in it? or Bearer, a 
4 Run. I found a Note for 64001, payable to George Watſon, Eſq. or | Mr. Att. Gen. What did you give for them ? 
jt F. Bearer. Run. The Note of 6400/7. | 
i 1 Mr. Att. Gen. Look on that; tell us whether you believe that to be Mr. Att. Gen. What for the ſmaller Note ? 
| 'q the Note? Rumſ. I cannot tell. 
1 I Rumſ. Yes, Sir; I take that to be the ſame Note, to the beſt of my Mr. Att. Gen. For what Sum was that ? 
= Knowledge. | Rumſ. I remember not, but it did not exceed 50/. 
1 þ Mr. Att. Gen. What elſe did you find in the Letter! Mr. Att. Gen. Where did you find Mr. Hles 
9 Rumſ. I found written Lady Harriet Elliott r Sir Jobn Shade Rumſ. He told me he would wait for me at a Fruit-ſtall at the End 
= 4 Cotton 21001. payable to them er Bearer. of a Court about ſix Doors further, I went thither, and delivered the 
=: Hr. Att. Gen. Where was it written! Notes. 
, ! * In the Body of the Letter. a | Mr. Att. Gen. Did you deliver him the Notes at the F bat 
3 | | umſo. 
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umſey.. 1 cannot be poſitive whether there, or at the Coffee-houſe. 

= Attorney General. Do you know the Court where the Fruit«ſ{tall 

was ? Was it Mitre-Court ? 1 3 1 | Ben's 
Rum. 1 know not, not being acquainted with the Town. | 
Mr. Att. Cen. How far from Mr. Heoare's ?—R 


+ the Pocket-Book, or without? 
ay Pocket-Book and all. „ * 
Mr. Hit. Gen, Where did you be afterwards? _ os 
Rumſ. He took a Coach, and bid the Coachman drive to the Royal- 


hange. 5 "has 
2 Gen. Whither did he go when he came there ? 


Rumſ, He went out of the Coach, went a little Way with me to 
neway's Coffee-houſe, called for Pen, Ink, and Paper, and bid me write 
1200 l. 1100 l. rooo l. 1000 J. 1% Samuel Palmer or Bearer. _ 

Mr. Att. Gen. What Inſtructions did he give you about Samuel Palmer ? 

Rum. To ſay that he lived in Manſel- Street, in Goodmen's- Fields. 

Mr; Att. Gen. After you had done this, whither did you go next? 
Rum. Next he carried me to Mr. Weodivard's, a Banker in Exchange- 
ley, It was then dark. He bid me deſire their Notes for theſe Sums, 

payable to Samuel Palmer or Bearer, in Lieu of the 4.3001, Note of Mr. 

res. | 

7. Att. Cen. What happened there ? 

Rumſ. They ſaid they could not do it. 

Mr. Att. Gen. Where did you go next? 

Rumſ. I went to him, who was cloſe by the Door. He took 
me to Mr. Brafſey's, bade me deſire their Notes for the ſame Sum, in 
lieu of Mr. Hoare's Note payable to Sir Richard Groſvenor, They gave 
me the Notes 3 they aſked me, what Mr. Palmer it was? I ſaid, that he 
lived in Manſel- Street, Goodman's- Fields. | * 

Ar. Att. Gen. Did you ſay any thing further of him? 

Rumſ. I think not if I did, it was what Mr. Hales directed me. 

Mr. Att. Gen. Did they aſk your Name? | | 

Num. J am not politive ; if they did, I told them as elſewhere, Th1mas 
Fotoler. | . | 

Alr. Att. Gen, Whither did you carry the Notes? 

Rumſ. 1 carried them to Mr. Hales, 

Mr. Att. Gen. Where was he ? 

Rumſ. He was by a Shop at the Corner of a Court; he was in the 
Court, and came to me there, This was a- little beyond Mr. Hals's 
Door. He bid me afk the Price of Sæuth-Sea Bonds, and aſk them, whe- 
ther they could get 1000 J. worth by Monday Morning? They aid, they 
believed they could. We then went to Faneway's Coffee-houle. 

Mr. Att. Gen. What did he then ? 

- Rumſ. He called for ſomething, paid for it, went to Stecks-Market, 
thence took Coach, and went Home. | | 

Mr. Att. Gen. Where did 45 go? Did you leave him there ? 

Rumſ. No, I ſupped with him. f | 

Mr.” Att. Gen. Did he make ay 1" oy Appointment with you ? 

Rumſ. He bid me be ready on Monday Morning in the ſame Cloaths, 

Mr. Sol. Gen. Where was you? . 

Rum ſ. | was at his Houſe ; he lodged me there. 

Ar. Sil. Gen. Did any thing elſe happen on Saturday f 
Rumſ. No, Sir. | | 
Mr. I Was you to put on the ſame Hat and Peruke ? 

Rumſ. Yes, Sir; and he ordered the Man to comb and powder it. 

Mr. Sol. Gen. On Monday Morning did you do as directed? 

Rumſ. Yes, and he then told out twenty Broad Pieces and ten Guineas. 

Mr. Sol. Gen. Thole Notes that you received at Mr. Braſſey's, do you 
know the Date of them ? 

Run. Yes, Sir; Monday Morning, September the gth, 

Mr. Sol. Gen. What did you with them? 

Rumſ. I delivered them to Mr. Hales. 

Mr. Sol. Gen. What did you do on Monday Morning ? 

Runſ. He then walked to Faneway's Coffee-houſe; he did not tell me 
whither he was going, nor what I was to do. 

Mr. Sol. Gen, What happened there: | 

Rumſ. He read the News, bid me call for what I wanted, he would 
pay for it; 1 drank two Diſhes of Chocolate. 

Mr. Sol. Gen. What did you there ? 

Rumſ. He told me, that it was too ſoon to go to Mr, Hals's for the 
Bonds, it being then between Eight and Nine o'Clock ; fo he told me, 
that he would ſend me with ſome Notes to Mr. Alderman Hankey's. 

Mr. Sel. Gen. What Directions did he give you? | 

Run ſ. He went oppoſite to Mr, Alderman Hankey's, 

Mr. Fol. Gen, What Notes did he give you? EY 

Rumſ. One Note of 2100 J. another of Mr. Hoare's for 70 l. payable 
to Samuel Palmer or Bearcr. . 

Ar. Sal. Gen. What did you do after you received theſe Directions? 

Rum. 1 went to Faneway's Coffee-houſe, and there delivered the Notes 
to mm. 

Mr. Sal. Gen. But firſt did you not carry them to Alderman Hankey's ? 

Rumſ. I got them changed there, delivered them to Mr. Hales at 
7ancivay's Coffee-houſe, one of 10507. and another of 11907. both pay- 
able to Samuel Palmer or Bearer, and 20 J. in Moncy. He gave me theſe 
again, and the 207, in Money. 

ir. $:1. Ern. What did you do with the Money ? | 
 Rrirmſ. He bid me keep it in M Pocket with the reſt of the Money 
that | had received of him. He Het ſent to Mr. Halls for the Bonds. 

Mr. Sol. Gen. What Quantity? 

Num /. A thouſand Pounds worth. _ 

Ar. Sel. Gen. In whoſe Name did you buy them? 

Fim. In Mr. Samuel Palmer's 

Mr. Sal. Gen. Who directed you to buy them ?—Rumſ. Mr. Hales. 
Ar. Sel. Gen. What Name did you take? 

Numſ. Themas Firuler, as beſore. 

Ar. Sol. Gen. What did you do with the Bonds? 
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Rumſ. 1 delivered them to Mr. Hales ; he ſent me to ſee for 2400 l. 
worth more; 
400 l. worth more. 

Ar. Sol. Gen. What then? | | 

Rumſ, He ſent me for 2000 J. of India Bonds, and gave me Notes to 

Mr. §yl. Gen, Do you know what the Notes were that he gave you? 

Rumſ. I cannot * but I believe that they were ſome of the Notes 

that I had received before. | oh 

Ar. Sol. Gen. What did you do with them ? 

Rumſ. I went and bought the Bonds. 
they gave me the Balance in Money; and I deſired them to give me a 
Bag, which they did. $6 4 | 
v. Sol. Gen. Was there any Account made up by Mr. Hals? 


* 


; 


| Rumſ. His Clerk caſt it up on a Paper, and gave me a Note what they 


came to. 
Ar. Sol. Gen. Have you that Note by you? 
Rumſ. No; I — it with the Bonds to him. 
Ar. Sol. Gen. What was you directed next? 
Rumſ. I told him, that 
my Pay. He bid me put it off. I told him that I could not. He bid 
me, when I had received it, to return to him. I went and received 
it, 35 J. odd Money. 1 then came to him, and deſired him to take the 


wi me come to him at Janeway' s. He bid me not go through Fenchurch- 
treet. 8 | 

Ar. Sol. Gen, For what Reaſon ? 

Rumſ. He did not tell me the Reaſon. 

Ar. Sol. Gen. Was any Shop that you was at there ? 

Rumſ. Yes, Mr. Alderman Hankey's. 

Ar. Sol. Gen. Did you obſerve his Directions? | 

Rumſ. Yes, I came back to Janeway's Coffee-houſe through Leaden- 
hall- Street. | 

Ar. Hol. Gen, Was he there ?---Rum/. Not at firſt, but I ſtayed for him. 

Mr. Sol. Gen. What Time of the Day was it? 

Rumſ. About Two o'Clock, Monday Noon, 

Mr. Sol. Gen. What Directions did he give you then? 

Rumſ. He bid me dine with him. I thought he was geing Home 
directly; but he turned aſide to the Bank, which I aſked him if it was & 
Church.. He told me, it was the Bank. He gave me two Notes of 200 /. 
each, bidding me, when I had received the Money, to come to him at 
Rebin's Coffee-houſe in the Old-Fewry. He peeped through the Saſh- 
Door, and directed me to a Gentleman at the left-hand Side, I went to 


of them went out and called a Conſtable, and ſtopt me. 
Mr. Sel. Gen. What did they aſk you? 


ble Anſwer. 

Ar. Sol. Gen. Had you any Name given you to go by at the Bank, if 
' aſked your Name there? 

Rum. Yes, Sir; at every Place I was to ſay Thomas Fowler. 

Mr. Sol. Gen. I would have you recolle& yourſelf, whether when you 
was receiving the Money, Mr, Hales came in to do any thing ? 

Rumſ. No, not at all, ; 


Rumſ. I ſaw him carried up Stairs, but ſpake not to him. 

Mr. Sel. Gen. Was you preſent at his Examination ?—Rumſ. No, Sir. 

Mr. Sol. Gen, Did you receive any more Money than what you have 
mentioned ? - 

Rumf. No, Sir, nor knew nothing till he gave me Directions. 

Mr. Sol. Gen. You ſay, that they ſeized you at the Bank; Did you 
acquaint them where the Perſon was that gave you the Notes ? | 


Ur. Sol. Gen. Did they go to find him according to your Directions? 

Rumſ. Yes, Sir. | 

Ar. Hel. Gen. Did you ſee them bring any body back in Cuſtody ? 

Rumſ. They brought him ſecured, and carried him up Stairs, 

Mr. Sol. Gen. Dick you ſee him? Rum. Ves, Sir. 

Mr. Sol. Gen. Was that Perſon, that you ſaw in the Room, the ſame that 
gave you the Bills (that you brought to the Bunk) at the Catfee-houſe ? 

Rumſ. Yes, Sir. | 

Mr. Sol. Gen. Pray, will you look on that Note? Is that the Note 
that you received of Mr, Hales ? 

Rumſ. Yes, I take it to be the ſame Note; that was for 6400 J. and 
the Name was Gibſen; it was payable to George Watſon, Eſq; or Bearer. 

Mr. Serj. Darnell. Mr. Rumſey, pray was not you engaged to go a 
Journey ſomewhere with Mr. Hales ? | 

Rumſ. He told me on Monday Morning, that he was about going into 
the Country. : 

Mr. Serj. Darnell. Where was you to go? | 

Rumf. He told me not where; but aſked me to ride out with him, and 
directed me where to get a Pair of Boots. 

Mr. Serj, Darnell. On your Oath, was not the Peruke bought for 
riding in -Rumſ. No, Sir. | f 
Mr. Serj. Darnell. What was your Apprehenſion of theſe Things ? 

Rumſ. He having bcen ſo kind to me, I had a good Opinion of him, 

Ar. Sil. Gen. What of this Tranſaction ? | 

Rumf. I thought that there was nothing wrong in it, 

Mr. Serj. Darnell. When was it that he told you firlt of his going into 
the Country ?---Rumſ. On Monday. 

. Mr. Serj. Darnell. Did he not mention it on Saturday? 

Rumſ. No, Sir. 

Mr. Serj. Darnell. Did not he mention Harlow ?---Rumſ, No, Sir. 

Mr. Serj. Darnell. You ſay, that this Note was ſent incloſed to you 
when at /n's Coffec-houſe; Were there no Names in the Letter but 
thoſe two you mentionzd, nor no Directions what to do with it; | 


' Run. No, Sir. 
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came back and told him, that I could get no more than 


The Notes coming to more, 


was to go to Mr. Edward Jaſper to receive 


remaining Money, He ſaid, that he had not Time to reckon it, but 


him, who directed me to the other Side. They bid me ſtay a little. One 


N Rumſ. 1 was ſo confuſed and ſurprized, that I could not give a ſenſi- 


Ar. Sol. Gen. Afterwards was you preſent when Mr, Hales was brought in? 


Rumſ. I told them at Nobin's Coffee-houſe in the Alley near the Bank. 


| 1 


1 n 
838 
2 8 0 * GE 


- A e 
. 1 


r = — 
* a — 
— —— — PR * n 2 
I Pe EE I Bott 2: e r 
— Dn +I x 2 
— — L 


. as 


— — - Tl 
mg 


» * 
ATI ws 3 


_ 
——— 
— — 
"0 Kern 


DIE". - NEED n 
_ a 


2 _ he: hit: 
— — n ons, 


OI — 499 E 
— — „ b. 
— 5 = 2 8 
S 
„ 


4 
—_— 

— * 9 2 

—_ 4 3 4 


Oo 2 
Ng 


— 
* — 


——t_ * 
"_ — A — 
2 ————— Pe ok 75 


Www 
* 
—_ 
ao a 
4 8 8 3 — 
n 8 x e "PF. k . as 2 6 ae Ss 2 8 8 . Xx = Þ 8 ** 
0 I" * * 25 * A > 2 1 "PP" s 2 - 2 12 $ = * * 83 * 
* q _— 8 8 — 3 Te Eq n 2 a 7 1 2 7 8 RO _ 
_ rn „ S D 5 > ERP = "x 
: _ 5 5 8 0 
— IECRY ano Foxes N h 
* . 4 5 _ * — — — , — 
— PR 2 ” Fg — — ho — = — „2 „ - --- 
8 2 — — —4 2 : — = = ä 
* 2 — E * pn _ — 2 — - . . 5 2 VL a * 8 — — poop on Eh — = © _ py — —— 
or 2 2 — —<Y * * > = A - 5 - : = _ - — N 
—— ——  —  —— — — —— —— — — ——— —— _ pn: I LIE nh DR Sen > WY — . —-„—- — 2 — — 
— = f — 0 £ Lal — "_ 1 — 8 * > - r — — — — o - Ie 
— wo * 3 — 7 3 bad] 2 ka — oD, nbot2 s pls wy SE 
\ "I ISVS VE 1 —— — __ —— 7 = y . - - . 
LE Cas: - ute 25 . OS — fy 1 cr ar ——— 
— — =_ —_— 5 9 


— — ZT— — = IS 


23 5 a 
— 


* js: \ I —— »» 8 — 3 * e 
. — TED 


— 


q 
- - - C 
1 — — — -- 
. — * : — — ati os aan. > =, FOR ey ao ene — 2 — — — 
. C : . — - n 7 — 
5 - 


a > nt = _4 e . e.. . OT Cn a A 
DTT. TC Ee 
a — ua wv b 


* — — 
— 


he.] Becauſe (ſaid I) not wrote by Mr. Gibſen. It is (ſaid he) ſigned by 


ver ſaw him before nor ſince. He was a good genteel young Man, with 
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Mr. Serj. Darnell. You fay, that you have been acqualnted with Mr. 
Hales ever fince the 8th of June ; between that atidSeprember did you tranſ- 
a& Affairs for bim: es er 


Kerio. No; be defired me once before'to write a Promiſſory Note, but 


no Name to it. 


Mer. Serj. Darnell, You ſay, that you lay a8 cr, Hales's Houſe on 8. 


turday Night September the 7th; Did not you lie there the Month before? 
Rumſey. I lay there from the 8th of June, or thereabouts. | 


then know you? What Occaſion was there for this Diſguiſe? 
Mr. Juſt. Page. A Perſon in this Town every body may know; there- 

fore it was proper to go in à Diſguiſe that no one might know him in. I 

find that they would have it thought that theſe" Cloaths (the red Wailt- 

coat and Breeches and Peruke) were for riding out: When you went 

ficſt, c , ²;ä˙!]! ape ns nt net nee: 

Numſey. Yes, my Lord. . LF 
Mr. Serj. Darnell. When did he talk of riding out? 


T 


Rumſey. On Momday Morning he ſaid; he had Buſineſs to ride out on 
Tueſday or Wedneſday. © © NO TIS e Kal 
Mr. Serj. Darnell. When you lay at his Houſe on Saturday or Sunday 


Night, did he bid you be ready on Monday Morning, and have on the fame 


Cloaths ? Rumſey,. Ves. 3 

Mr. Serj. 2 Give me leave to propoſe to the Court a Queſtion, 
to afk the Witneſs, whether -he had ever been concerned in negociating 
Bills, or doing ſuch Buſineſs for any body ? t | 

Mr. Juſt. Page. He faith; he never did do any thing for Mr. Hales, but 
ay } ir of theſe Bills, except once writing a Promiſlory Note. = 

r. Serj. Whit. My Lord, that Queſtion was confined to Mr, Hales : 

But I wil deſire, that he may be aſked the ſame Queſtion in general. 

Mr. Juſt. Page. No, but he ſhall not indeed. f TOE, 

Mr. Serj. pit. My Lord, we will now call other Witneſſes to confirm 
the ſeveral Steps that were afterwards taken. 


Mr. Poltock called and fworn. | | 
Mr. Serj. Mit. Sir, look on that Paper; Have you ever ſeen that be- 
fore? Tell us who brought it to you? e 
Mr. Pulto:k. A young Man on a Saturday came to wy Shop; he 
ſaid that he had Money to pay; he pulled out a Bank-Note for 50ʃ. | 
I apprehended that it might be for ſome. Cuſtomer, I aſked him 
where the Perſon lived; he told me about Hand- Street. I looked on the 


"SB. MK EE 


Mr. Serj. Darnell; Sir, you ſuy, that you went in Diſguiſe ; Did any | 


| 


Note, and ſaw it was ſigned For Manly and Company. Afterwards he pro- 


duced this Note; ſaid he, I have another Note. I looked upon it wiſt- 
fully, and told him thereupon, that I would not take it. Why not? (ſaid 


him. I told him that I would not meddle with it. He ſaid, it was late, 
and he ſhould have a good deal of Trouble with it; and was going to 
ſhew me ſome Paper to confirm its being Mr. Gibſon's Hand. I told him, | 
that as I would not receive the Note, I would not regard it. He laid before 
me a Paper with two Names and Sums, Lady £E/lizzt's and another Name. 
Mr. Serj. hit. Pray, Sir, mind the Folds, and ſee whether or no it is 
the very ſame Paper. 5 | | | 
Mr. Peltack. Ves; I told the young Man, when he ſhewed. it me, that 
Mr. Gibſon on ſuch a Paper as this would not write a Note for ſuch a 
Sum; therefore I would not medddle with it. | 
Mr. Serj. #/hit. You ſaw the Witneſs that was laſt examined; Is he 
the ſame Petfon that brought you the Note, or not ? 
Mr. Pol. If he had the ſame Wig on, I believe I might know him. 
Mr. Serj. hit. Let him put the Wig on. (Rumley puts on the dark 
IWig. | 
6 Y : Pol. Yes, I verily believe that that is the ſame Perion, though I ne- 


a dark Wig. | | 
Mr. Serj. //hit. What Cloaths had he on? 
Mr. Pol. I cannot directly ſay, not knowing. 
Mr. Sol. Gen. Now we are going to Mr. Hoare's Shop. 


Mr. Turner called and ſworn. 


Mr. Sol. Gen. Mr. Turner, look on that Paper ; When did you fee it 
firſt ? _ 1 

Mr. Turner. On Saturday Evening, September the 7th laſt. 

Mr. Sol. Gen. Pray, can you recollect with yourſelf, who it was that 
brought it you ? | . 

Mr. Turner. Sir, I did not ſee Mr. Rumſey when he came into the Shop 
ſirſt. | | 


W A. 


Mr. Richard Hoare called and fworn. 


Mr. Sol. Gen. Mr. Richard Hoare, pray tell us when you ſaw that Bill 
firſt ? | | 

Mr. Howe. On the 7th of September laſt, about Seven o'Clock in the 
Evening. That Gentleman (as | take it) produced Mr. Snow's Note, and 
a Bank-Note of 25/. for which J gave him our Note for 70ʃ. After which 


he produced this Note of Mr. G:4/;n's Hand, and another Paper, defiring 
our Notes for that Sum. I had not been long in the Buſineſs, and not know- 
ing Mr. Gil/on's Hand-writing, called Mr. Turner to tranſact that Af- 
fair, after l had given the 700. Note. 


(The Note read) 


Sir Richard Groſvenor, Bart. 4300. 
Ser John Hynde Cotton, 21004. 


Ar. $:1. Gen. Whoſe Hand- writing is this? 

Rumſe ,. It is mine, dir. e 

Ar, Sol. Gen. Do you remember what you did with that Note, or where 
you delivered it ad” Fas . At Mr. Hoare's. 

Ar. Fol. Gen. Mr. Tarn er. will you give us an Account what was 
done upon the producing that Bill ? 


- 


Cotton did Buſineſs at Mr. Haares Shop. 


* 


r. Sol. Gen. Produce the three Notes given at Mr. . 


2are's Sho 


and 1 beer them, and gave them to Mr. Rumſzy. 
for that Note; Do you know what became of that Bill afterwargs j 


Mr. Gibſon's 6400l. Nate) in Exchange, brought into Mr. 7, 
aſh, in lieu of the other. 

Ar. Sol. Gen. Did you ſend it out? ; TS 

Mr. Turner. Yes, upon Monday Morning: 


Mr. Turner. I know nothing further | 

M. Sol. Gen. Theſe Notes which you have produced, can 
Accounn what became of them, or vhs they were brought back to 

r 35 225 | | 

Mr. Turner. I did nothing further about them. | 


(The Notes read. Ab 


promiſe to pay Sir John Hynde Cotton, or Bearer, two thouſand on, 


hundred Pounds, on Demand, for Maſ. Benjamin and Heny Hoare 


Partner. 


Partner. 


mand, for Mefſ. Benjamin and Henry Hoare and Partner. 
Sept. 7th, 1728, | William Turxeg 


Mr. George Lee called and ſworn. 
Mr. Sol. Gen. Where is it that you live? 
Mr. Lee. At Mr. Braſſey's in Lombard-Street. 
Mr. Sol. Gen. Did you ever ſee that Note before? (Mr. Hoare'; 
for 4.3001. )----Mr. Lee. Yes, Sir. | 5 
Mr. Sol. Gen. Upon what Occaſion, or when was it? 
Mr. Lee. It was on Saturday Sept. 7th brought by Mr. Rumſey to 
Braſſey's in Lombard Street, near Seven o'Clock in the Evening. 

r. Sol. Gen. What paſſed upon it ? 


Pocket, deſiring 


1000/. each, the other for 1100/. | 
Mr. Sel. Gen. What did you give him them in Exchange for! 
Mr. Zee. Mr. Haare's Note er 4300. | 
Ar. Sol. Gen. Did you aſk who Palmer was? 


ſhewed me Mr. Gibſon's. I ſaid that I believed the Name was Mr. 
Jon's Hand, but not the Body of the Note. .x 


came the Bills to be dated the gth ? 


Evening ; therefore they were dated the gth. 
Mr. Sol. Gen. What became of them afterwards ? 


the other the next Morning. 
Mr. Sol. Gen. Who brought them? 


Manſel. I heſitating, he ſaid, the Gentleman that it was to; | 


told him that he might receive the Money at the Bank. I gave him B 
Notes: 
No. 11, payable to Mr. Hankey, 1001 
106, payable to Mr. Collett, 5o!. 
131, payable to Mr. Charles Shales, 5ocl. 
Which together made up 65ol. 


indorſed to the Perſon that brought it ?---Mr. Lee. Yes, Sir. 


Mr. Sol. Gen. As you have given an Account of that Note, can 
give an Account of the other ? | 

Mr. Lee. Two to Mr. Halt, Sir, at ſeveral Payments, 

Mr. Sol. Gen. How much was each for? 

Mr. Lee. A thouſand Pounds. | 

Mr. Sol. Gen. Well then, of theſe Notes two for a thouſand Po 
each have been paid; Hath the 11007. Note been paid? 


Mr. Turner. Mr. Hoare ſent for me. { think there lay upon the Coun— 


the 110c/. and the reſt is cut-Rtanding ill, 


Mr. Sol. Gen. Doth he ?---Mr. Turner. Yes, Sir, he frequently a 


Mr. Turner, Theſe are the Notes {producing the Notes) which F. 
Exchange for · Mr. 04 Note, th the Go Note Mr. Ha ti 


Mr. Sol. Gen. You ſay, theſe are the Notes that you gave in Exchz 
args 


Mr. Sol. Gen. Will you give us an Account what was done upon this 


you give an 


\ William Togxxz. 


2 | - 4 ES | 5 Sept. 7th, 1728, 
I promiſe to pay to Sir Richard Groſvenor, or Bearer, four thouſand ti, 
hundred Pounds, on Demand, for Mefſ. Benjamin and Henry Hoare ang 
| =  » William Tvuxxzs, 


I promiſe to pay James Moreton, Ejq. or Bearer, feventy Pounds, on D.. 


: X. (106) 
I made theſe Notes payable accordingly, knowing that Sir Jobn 111. 


oth, 


Mr, 


and 


Net 


Mr, 


Mr. Lee. 1 brought there by him, he pulled a Paper out of his 
our Notes payable to Samuel Palmer. I have three of 
| them by me, and an Account of the other. One was for 1200/ two for 


Mr. Lee. He told me that he lived in Manſel- Street, in Goodman's-Fitli;, 
I aſked him, whether he was a Merchant? He ſaid, that he could not tell. 
We had a Perſon dealt with us before of that Name. I aſked, whether it 
was he ? He ſaid, that he could not tell. I enquired at Voodtward's, where 
Mr. Hoare doth Buſineſs ; they ſaid that there had been a Perſon there of 
the ſame Name. I began to ſuſpect ſomething. I then went to Mr. Hears, 
to inquire whether it was their Note ; they acquainted me that it was, and 


Gib- 


Ar. Sol. Gen. This Tranſaction was on the Saturday, Sept. 7th ; How 


Mr. Lee. Our Accounts were balanced for that Day, it being late in the 
Mr. Lee. They came back again: Two of them came the ſame Day, 


Mr. Lee. The moſt of the Money was paid to Mr. Hal: the Broker; 
there was 650. paid to a Perſon who brought one of the Notes in the 
Morning; I believe that it was about Ten o'Clock. We aſked him his 
Name; he ſaid, it was John Roberts. He wanted to have 650/. to be 
wrote off from one of the Notes and wanted the Money for it. As I had 
ſome Reaſon to ſuſpect on the Saturday Night, and he coming ſo ſoon on 
the Monday Morning, I aſked him, whom he came from? He ſaid, Mr. 


ſaid, 


| Palmer ; he ſaid Palmer in F Street, I did not know but that there 
might be ſome Demur on Mr. Heare's Note; therefore, to protract Time, 


ank- 


Mr. Sol. Gen. You wrote off 650“. Did you deliver the Note, when 


Ar. Sol. Gen, This was a 12000. Note; How was the other 50. paid ? 
Mr. Lee. The other Part was paid off at ſeveral Payments to Mr. Hals. 


you 


unds 


Mr. Lee. Four hundred and twenty Pounds have been paid as Part of 


Mr, 


age 
Mr. Turner. After that I had delivered theſe Notes, I had this Note 


to you. by the Name of Roberts? Is that Man the Perſon ? 


Robert Hal.) | 

Mr. Lee, Yes, Sir, I believe that is the Perſon. 

Robert Hall called and fworn. . 

Ar. Sol. Gen. Mr. Hall, pray what Trade are you of ? 
Hall. A Taylor, Sir. | 

Mr. Sol. Gen. Did you ever work for Mr, Hales ? 

Hall. Ves, Sir, ſeveral Tears. 

Mr. Sol. Gen. Do you know him ?--- Hall. 

Mr. Sel. Gen. Had you any Converſation with him 

Hall. Ves, Sir. 

Mr. Sel. Cen. Did he ſend for you? | 

Hall. He ſent his Footman for me, September Sth, Sunday. Night, 

Mr. Sel. Gen. What Meſſage did the Footman bring you ? 

Hall. He came and knocked at the Door, my Wife opened the Door. 
He defired to ſpeak with me; the ſaid that I was in Bed. He came up, 

ned the Curtain, told me he had a Meſſage for me, I muſt be with his 
Maſter at Nine o'Clock on Marday Morning at Lloyd's Coffee-houſe in 
Lowbard-Street; I faid, that ] muſt be with Mr. Rumſey at that Time to 
take Orders for Cloaths; he told me, that I ſhould meet Rumſiy there. 
] went to Lloyd's, and walked in the Coffce-Room, 
there came up one Leigh, who aſked me what Buſineſ I came about? I 
ſaid, That 1' could not tell, but waited for Squire Hales, I aſked him 
what his Buſineſs was? He ſaid, that he had a Letter to meet him there. 
I drank ſomething there before Mr. Hals came, which was the beſt Part 
of an Hour: He firſt mentioned ene es. 
to {tay one half Hour more. Accordingly I ſat down. He talked a- 
while with Leigh. When Leigh was diſmiſſed (whither I cannot tell) he 
took me up. In the Pafſage he gave me a Note, and defired me to go to 

Ur. 4-485 and feceive 50 J. upon that Note. 
Mr. Sol. Gen. What Note was it ?--- Hall. About 1200 J. 

Mr. Sol. Gen. What Directions did he give you? 

Hall. He told me to go to Mr. Braſſcy's the Banker, at the Acorn; he 
told me to receive 6507. on this Note; he told me to mind that there was 
no Miſtake, If (ſaid he) they offer to pay you Silver, give them Half a 
Crown to pay it you in Gold, He told me that fix hundred and nineteen 
Guineas and one Shilling would make juſt 650/. I too theſe Notes 
(the Banb- Notes he received at Mr. Braſley's) ; He looked them over, and 
{aid that it was all very right. 

Mr. el. Gen Look on that Paper: Did you ever ſee that Paper be- 
fore? Is that the Note that you delivered to Mr. Braſey ? £2 
Hall. Yes, Sir. | 
Ar. Sol. Gen. You ſay, that you had Inſtructions to receive it in Gold: 
Did they pay it in Gold ?--- Hall. No, Sir, three Bank-Notes, | 

Mr. Sil Gen. What was the Amount of them? 

Hall Six hundred and fifty Pounds. 

Ar. Sol. Gen. What did you do with them? 

Hall. I gave them to Mr. Hales. 

Ar. &. Gen. Did they write upon the Note ? 
| Hall. Yes, they diſcounted this 650 /7. 

Mr. Sol. Gen. When ſent by Mr. Hales, had you Inſtructions what 
Name you ſhould go by ?--- Hall. Yes. Fohn Roberts. 

Ur. Sol. Gen. Of what Place? | | 

Hall. The Hay- Market, or any Place where I pleaſed that Way? 
| Mr. Sol. Gen. Did you fee him while you were in the Shop? 

Hall. Yes, I ſaw him paſs by, and turn again. | 

Mr. Sol. Gen, Where was he when you gave him the Bank-Notes ? 

Hail. In the Paſſage in Lloyd's Coffee-houſe. | 

Mr. Sal. Gen. Theſe Bank Notes for 650 J. which you delivered to 
Mr. Hales, did you ever ſee them again afterwards ? 

Hall. Yes, Sir. | 

Mr. Hol. Gen. Upon what Occaſion ? 

Hall. He told me, that if I would take a Walk under the Piazza by 
the Royal Exchange, he would come ty me. Accordingly he came to me, 
and at the Coffee-houſe (Janeway's Coffze-houſe) gave me them again. 
He aſked me, whether I was ever at the Bank? I told him, that I had 
been within it, but never received any Money there for myſelf or an 
body elſe. He bid me go and receive this in Gold, or if I ſhould be offer- 
cd Silver, to do as directed before. | | 

Myr. Sal. Gen. What was you to do with it? 

Hall. To bring it to him at this Coffee-houſe ( Faneway's). 

Ar. Sol. Gen. Did you go to the Bank? | | 

Hall. I went to one there; he bid me go to another Gentleman, and 
be would ſign my Bills. I went to him, he ſigned them; I then went 
271.n to the ſame Perſon, who paid me the Money for them. 

Ar. Sal. Gen. Were they the ſame Bills which you had received at 
Mr. Brafſcy's !--- Hall. Yes, Sir. 

Ar. Sol. Gen. Did you receive it in Gold or Silver? 


( Pointing to 


Yes, very well, Sir. 
in September laſt ? 


Hall. In Gold. | 
Ar. Sal. Gen. Did you fee him when you was at the Bank ? 
Hall, Yes, Sir. 


- 


Er. Sol. Gen. Whereabouts? 
Hul. Within one or two of the Tellers whom I received my Mo- 
ne y Gf. 


Ir. Sal. Gen. Did he take any Notice of you ?---{Zail., No, Sir. 
Ar. Sol. Gen. Nor you of him? | 

/1:l!, No, being buſy receiving the Money. 

Hr. Sel. Gen. He ſaw you, did not he ?--- Hall. Yes, Sir. 


Ur. Sal. Gen, What did you do with it ? | 

Hail. 1 took it at the Bank. As I was going down Grecers-Alley, 
Ir, William Hales was ſtanding by the Alley, we turned into a Tavern 
ie (lobe and Sceptre Tavern); he rang for the Drawer, and called for 
«i half Pint of Wine. 
ur had done, 


NTT 


EY 


I gave him the Money, he counted it over, and 


A, r R N 1 


A, Sol Gen. Do you remember the Form of the Perſon that came 


ilſt I was there, | 


to Leigh ; he then aſked me 


(108 ) 


X. 


| Mr. Sel. Ce. Did be give you any Reaſon why he came into the 


Bank ? 
Hall. No; but ſaid, You was a long Time at the Bank. 
Mr. Sol. Gent. Did he offer you any bog for your Pains ? 
| Hall. Yes; but I ſaid, that I would have nothing from a Gentleman 
that I had ſerved ſo long. He ſaid, if I would call on him the next 
| Day, he would lend me ten Pounds, and I ſhould work it out. 
tr. Sol. Gen. Why did you go by the Name of Robert:? 
© Hall. I thought I might do any thing for Mr. Hales. 
Mr. Sol. Gen. Did he give you any Reaſon for it? 
Hall. No, Six. | | 


| Mr. Hankey called and fworn. 


Mr. Sol. Gen. Mr. Hanley, will you give an Account whether any 
Bills were brought to you, what they were, and by whom brought? 
Mr. Hankey. Mr. Rumſey (this Gentleman here) came to me on Mon- 
day Morning, Septemder the gth, with two Notes, for which I gave him 
my Notes, payable to Samuel Palmer or Bearer, one for 1100 J. the other 


| for 1050 J. which with 20/, amounted to Mr, Hoare's Notes of 2100/7. 


and 70/4, #6 

Mr. Sol. Gen. Did you aſk him his Name? 

Mr. Hankey. No; Lan I aſked him who Samuel Palmer was, becauſe 
we had a Gentleman of that Name that had a Drawing Account with us, 
and I thought that this. was te be put to his Account : But he told me; 
that it was a Gentleman in Man ſel- Street in Goodman - Fields. When he 
| had done his Buſineſs, he went out of the Shop. He brought a little Bit 
of Paper, wherein was written to go to Alderman Hankey's and get the 
two Notes figured down 1100 l. 1050/1. and 201. in Money. | 

Ar. Sol. Gen. You have looked on Rumſey ; Is that the very Man? 

Mr, Hankey. Yes, Sir; I was with him, when, having been appre · 
hended at the Bank, he was examined. 3 
2 5 Gen, Do you remember any thing of one Lanes fetching any 

oney | 
| Mr. Hankey. If you will favour me with the Notes, I can tell the 

better, The 1100/7. Note was hardly dry, when he ſent a Porter-like 
Fellow, who came to a Servant of ours, and defired that he would indorſa 
5501. and give it him in Guineas; he did it; he had it, and went out of 
the Shop, I believe that it was not an Hour before the ſame Perſon came 
again, and ſaid that Mr. Palmer begged Pardon for giving us ſuch 
Trouble, he did not know he ſhould fo ſoon have Occaſion for it, deſired 
that we would give him the Remainder in Bank. I ſaid, that we had 


not juſt the Sum in Bank, but I would give it him in Money; he ſaid, 
then he muſt go and fetch a Bag. He went accordingly, and fetched a 
Bag. We aſked his Name ; he ſaid, that it was Samuel Lane, and that he 
lived in Marine-Square. I gave him 523 Guineas and an half, and 6s. 6d, 
which compleated that Note. As to the other Note, it had not been 
written long, but a Servant to Mr. Huls, or he himſelf, came and deſired 
that I would give him a Note for 8537. 145. 54. payable to him. I indor- 
| ſed it, and gave him a Note for the Sum that he would have. 
Mr. Sol. Gen. There are three Notes that compleat the Sum of 1050!/, 
Don remember any Bank- Bills ? | 
r. Hankey. I paid none at all. ä 
Ar. Sol. Gen. Do you know any thing of the Reſidue being paid? Give 
an Account what you know of it. | | 
Mr. Hankey. The Remainder was thus paid: 1100 J. was paid to Sa- 
muel Lane; 10501. by Indorſement for Samuel Palmer, for which the 
Perſon had a Note payable to Mr. John Hals for the ſame Sum; for the 
Remainder of that Note, two Notes were given payable, to James Hickman. 
Mr. Sol. Gen, Was you preſent at the Bank, Sir, when Mr. Hales and 
Mr. Rumſey were ſeized ? | . 
| Mr. Ilaudey. No; but I was there, Sir, when he was examined. 


Mr. Benjamin Cole called and ſwern. 


Ar. Sol. Gen. Mr. Cole, do you know Mr. Hals? 
Mr. Cole. I live with him, Sir. 
| Mr. Sol. Gen. Are you his Servant, or Partner? 

Mr. Cole. His Servant. ä | 
Ar. Sol. Gen. Do you know any thing of Mr. Rumſcy ? 

Mr. Cole, On Saturday September 7th, he came about Seven o'Clock 
to me, and inquired the Price of Sauth-Sea Bonds, He ſaid, that he 
ſhould want a large Parcel. I promiſed to get him them as cheap as J 
could, | 

Mr. Sol. Gen. What Name did he uſe ? 

Mr, Cole. None till Monday the qth of September. I then bought ten 
South-Sea Bonds of 1001. each; I atked him what Name they ſhould be 


entered in? He ſaid, Samuel Palmer in Manſel-Street, in Goodman's- Fields, 


The Amount was 10581. 145. 44. for 

Note for 1000 J. and the reſt in Money. 
Mr. Sol. Gen. Did you obſerve the Date of that Note? 

Mr. Cole. I did not obſerve the Note. 

Ar. Sol. Gen. Were there any other Bonds? 

Mr. Cole. He ſaid that he ſhould want more. This happening when 
there were but few came to Market, I told him I could not procure him 
ſo many as he mentioned. Then he delired as many South-Sea Bonds as. 
I could get, and the reſt India. I procured four more South-Sea Bonds, 
and twenty India Bonds. He paid me a Note of Mr. Braſſy's for 1000 J. 
and another Note of Mr. Braſſey's upon which there remained 5501. and 
one Note of Mr. Hanfey's for 10501. which made 2600 J. upon which 
Mr. Hals paid him 41/7. 25. 4d. which made the Balance, 

Ar. Hol. Gen. What Name did he take? 

Mr. Cle. He faid that his Name was Thomas Fewler, and that he lived 
with Mr Palmer. 85 
Mr. Sol. Gen. Was there an Account drawn up ? 


which he gave me Mr. Brafſey's 


Mr. Cale. Ves, Sir, this is the Abſtract of the Account. 
| Del tor: 
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Mr. 84. Gen. How came you ta make it vp in-this Manner, fince he | 
. (ola pow Sl 36,0 Toy Samuel Hauler? | 


Cole. Yes, Sir, he did ſo; but we always mention alſo the 
Name of the Pexſon that comes to. us. This was the Particular of the 
.ccount. | | 2 
Ar. Sol. Gin. Pray, Mr. Cal, do you remember that any body came 
to inquire for Mr. Rumſey? © JAP | 
Mr. Col.. There was a. Perſon came and aſked: for him by the Name 
of Fowler z..to the beſt of my Memory, it was the Priſoner at the Bar. 


He came and aſked \| 
Bonds 


4 * Sol. Gem. Was this Mr, Zales that aſked him this Queſtion? 


0.3 7 n Cole. Ves, Sir. pf | 


| _ Then Mr. Lightfoot, @ Porter, was called and feorn. f | 
Mr. Sol. Gen. Do you remember, Sir, any Time in September laſt, 
that you were ſent to Mr. Hah's Office to inquire for Mr. Thomas 


Fowl: r „ -Lighiſsat. Ves, Sir. — 


Ar. Sel. Gen, When ?----Light. September the .gth. | 
Mr. Sol. Gen. What Day of the Week was it.--- Light. Monday. 
Ar. Sol. Gen. Who ſent you ?---- Light. Mr. William Hales. 

Ar. Fal. Gen, Is that the Gentleman ?---Light. Yes, Sir. 

Ar. Sol. Gen. What was the Meſſage that he ſent you on? 

Light. He ſent me to inquire for Mr. Thomas Fowler, And to tell him, 
that the Gentleman wanted him as ſoon as he could diſpatch his Buſineſs, 
to come immediately away with me to him. | 

Mr. Sol. Gen. Did you ſee any body at Hals's that anſwered the 
Name? Shew him Mr. Rumſjey : Was that the Perſon ? 

Light. Yes, Sir. We wb | 

Ar. Sol. Gen. Did he come with you? | 

Light. Yes, Sir, he came with me directly to the Piazza under the 


Riyal Exchange. 


Ar. Sol. Gen. Whom did he meet there ?---Light. Mr. Hales. 

Ar. Sol. Gen. You had known Mr, Hales before, had you not ? 

Light, Ves, Sir, for twenty Years; 1 knew him when he was Part- 
ner with Sir Stephen Evance. | 

Mr. Sol. Gen. And are you ſure that that was the young Man that 
anſwered to the Name of Fowler ?---Light. Yes, Sir. 


Mr. Humphrevs called and ſworn, 


Ar. Sol. Gen. Let him ſee the Note. 
that Note; have you ſeen that Note before ?---Mr. Humphreys, Ves, Sir. 
Mr. Sol. Gen. Upon what Occaſion ? 
Mr. Humpbre's, By Direction from Mr. Haare, I went to receive it 
September the ꝙth. : 

Mr. Sol. Gen. Whither did you carry it? 

Mr. Humphreys, To Mr. Gibſon's Houſe. His Caſhier not being at 
Home, I left it there, defired that the Money. ſhould be left with Mr. 
Bremfield, one of the Tellers at the Bank, to be placed there to Mr. 
Hoare's Account. I went about One o'Clock to fee if the Money was 
The Caſhier 
was at Dinner, I got one to go for him, und left Word that Fſhould be 
back in a Quarter of an Hour, I went to the Koyal Exchange, Where Mr. 
Heare met me. We went to Mr. Fraſſey's afterwards. We ſtopped the 
Payment of the two Bank-Notes, which we four thefe had been delivered 
out. 1 had been returned not above ten Minutes, before we hed an 
Account that a Perſon was ſtopped with the two Notes. 

Ar. Sel. Gen. What is your Butinels ? | : 

Mr. Humphreys, It is my Bulinets to go with Mr. Iare's Notes into 
the City. 

Mr. N. Cen. When you came the ſecond Time gg Mr. Gibfor's, what 
Anſwer had you? e 

Mr. Humphreys. 

Ar. Sol. Gen. 

Mr. Humphreys. 
three of them there, who were Servants to Mr. 67% . One of them 
axed, where it ſhould be left? I thereupon named Mr. Bromfield, one 
of the Tellers of the Pans, | | | 


* . , ** . 
Afr. Cramlin gton cad and 


—— — — 


None, but that the Caſhier was gone to Dinner. 
W ho was the Per ſon that you left the Note with? 


orn. 
Ar. Seil. Gen. Do you remember that you ever faw that Note before? 
Mr. Cramlingten. Yes, Sir, 


A 


Halt, if he had any thing to do in South-Sea 


Mr. Humphreys, look upon | 


I do not know the Gentleman's Name; there were | 


r. Sol. Gm, When, and upon what Occaſion? + 
Mr. Cramlington. This Note was brought to Mr. Gibſon's Office 
} Sept. qth by Mr. Humphreys, an Agent or Out-teller to Mr. Haare. Ie 
| defired, that when Mr. Phillips (Mr. Gibſon's Caſhier) came in, he would 
leave a Note or Money for the fame with Mr. Bromfield at the Bunk. 

Ar. Sol. Gen. What became of it? ; 

Mr. Cramiington, I put it into Mr. Phillips's Seat between the Bani- 
| * 1 * to ſee when he came in. | | 

7. Sol. Gen. Are you concerned or employed for Mr. Gibhen about 

Book-keeping ?---Mr, 9 row. No, Str. F f oY ; 


Mr. Phillips called and ſworn. 


Ar. Sol. Gen, Look on that Note, Sir: Have you ever ſeen it before? 
| Mr. Phillips, Yes, Sir, on Monday the gth of September laſt. I hup- 
pened to be at the Bank; and on my Return from thence, which was 
about Twelve o'Clock, Mr. Harwood, one of th: Clerks in our Office, 
told me, that Mr. Humphreys (Mr. Hoare's Servant) had been there with a 
Note for 6400 J. and that 1 not being at Home, he had left it with Mr. 
Cramlington, deſiring that when I returned I would leave a Money- Ticket 
for it with Mr. Brom field, one of the Tellers at the Bank, for Humphrey, 
I aſked him, where was the Note? He ſaid, that it was left with Mr, 
| Cramlington. I opened my Seat Door, and ſaw the Note there, I was 
very much ſurprized, it being wrote by a ſtrange Hand; and knowing, 
by many Years Experience, that Mr. Gibſon never ſigned any Promitlo:y 
> without writing the whole Notes. I obſerved a Difference in the 
Note, that the laſt Words, For myſelf and Partners, were wrote with a 
nearer Reſemblance to his Hand than the other Part of the Note. 
obſerved that this Note was dated the 27th of Auguſt, and that he went 
to the Bath on the 28th : I had the Honour to attend him ſeveral Days. 
He concluded his Buſineſs relating to the Office on the 26th: On tie 
27th he did nothing of that Buſineſs, but prepared for his Journey. | 

| endeavoured to recollect, whether he had any Tranſactions then with any 
George Watſon, to whom it was made payable. I could not remember 
that he had, nor did I remember that I had ever before heard of the Name, 
nor had I any Directions from any of my Maſters, that there was any 
ſuch Note ſtood out. I obſerved alſo that there was a Difference between 
the Stile of this Note and Mr. Gibſon's: He always writeth, in a {traight 
Line, For myſelf and Co. The. Gibſon, never Partners. And then as to 
the Value received, he never uſeth theſe Words. I carried it to Mr. Har- 
weed, whom Mr. Humphreys ſpoke to. I told him, that I did not like it, 
it being written in a ſtrange Hand; I would not therefore take Notice ot 
it. e obſerved that there was the F and r, in For myſelf and Partner, 
wrote in a different Hand. I thought that there might be ſome Wi icked- 
neſs at the Bottom; I went therefore myſelf into Mr. Bzeth's Office; 
and he and Mr. Phippes being there, I defired Mr. Phippes to look into 
the Books, and ſee whether one Mr. Vatſon had Credit for ſuch a Sum. 
Not finding any ſuch Thing, I then defired them to look into the Kaler- 
dars of the e They looked, and ſaw that there was no ſuch Name 
there. I ſaid then to Mr. Booth, I have a Note for 6400 J. which I do 
not like, and will not pay, without inquiring into it, and acquainting 
Mr. Jacemb (Mr. Facemb was then above Stairs, which I knew not!. 
I told Mr. Beth the Circumſtances which made me ſuſpe& a Forget); 
Foh ! (faid he) this is a Villainy, a Forgery; this looks like one ot 
Hales's Tricks. I waited for Mr. Jacemb's coming down; I ſaid to hin) 
Sir, here is a Note for 64001. which I believe to be forged. It is (U 
| Mr. Facomb) very plain; here is a Raſure on a Frank. (Mr. Booth hal- 
ing recollected that Mr. Hales ſome Time before had two Franks from 
him, one of which he now ſuſpected to be thus abuſed, acquainted Mi. 
Facomb therewith.) He inquired where we had it? We told him, of M. 
Humphreys, Mr. Hoare's Servant. He hercupon took me out with bu: 
We went to the Bank. I ſtayed in the outer Office, whilſt he went! 
and acquainted the Directors, that ſuch a Thing hail happened. M. 
Bremfeld was ſent for, and examined, what the Reaſon was of this Direc: 
tion, that it ſhould be left with him? He ſaid, he could give no Kealon, 
but that Mr. Hzare's Man uſed to tranſact Affairs with him: Mr, ac 
took the Note to Mr. Hiare's, and I went to Dinner. 

Ar. Sol. Gen. Is it not uſual for Mr. Gin to enter Notes in h- 
Book when he makes them out, and give you Notice of them? 

Mr. Phillips. Yes, Sir, 

Ar. Sel. Gen, Sir, look on the Fand x, and tell us what you t 
of them ? 
[ 4 | M.. 
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1 Phan, This is certainly Mr. Gitſen's E, the o ſees thruſt in ir- 
nM two e's eraſed, and then 3 Myſelf and Partners. 

ww ” | 


* 


r General, You have ſeen his Franks ; doth he make ſuch 
| Diſtance between che F and the rf - Caſt your Eye again on it, and 
ſee whether the Diſtance between the F and r be ſuch as is uſual in his 


7415 Phil. Much as uſual, for I have compared it with ſome Franks, 
and they are there at the ſame Diſtance: but I obſerve the o is not of the 
ſame Letter, but crouded in irregularly : And the o is of a blacker Ink. 

: Mr. Sol. Gen. Pleaſe, Sir, to look on the Beginning of the m: What 
Obſervations do you make on that | 

Mr. 1 There is the Stroke before the firſt Minim of the m that ſeems 
1 7. Sol, Gen. What do you make of that? 

Mr. Phil. It ſeems to me to be the Tail or Bottom of the e. 


<7 Au. Maddox called and fwirn. 


Mr. Sel. Gen. I think, Mr. Maddox, you belong to the Bank ? 

Mr. Maddox. Yes, Sir. 3 | 

Mr. Sol. Gen. Pray, Sir, will you give us an Account, whether any 
Notice was given you to ſtop any Bank-Bills ?? 

Mr. Ad. Mr. Braſſey, with Mr. Humphreys, (Mr. Hoare's Man) came 
to the Bunt to deſire me to ſtop five Notes, with the Numbers, Dates, 
and Names. I looked and ſaw that three of them of 350/. were ny 
paid. I tock the Numbers of thoſe not paid, and gave Directions to all 
the Tellers, that the Minute any brought any of them, they ſhould give 
me Notice. In a little Time after I was gone up, I was called down 

in. Pewtreſs (one of them) came to me, and told me that two hun- 
dred Pound 
bt them? He told me, that Perſon. (Rumſey). I bid him bring 

z Conſtable, and not come back again till he had brought one. When 
he had brought one, . charged him with him. I aſked him, Where he 
had thoſe Notes? He would not tell me where he had them, nor who 
he was, but was very obſtinate. One of the Officers of the Bank ſaid, 
that he knew him, that his Name was Rumſey, that he belonged to 
the Eagle Galley. He aſked me to let him write a Letter; I let him, but 
would myſelf appoint the Meſſenger. He wrote a Letter, ſigned it Thomas 
Fauler, and directed it to ae. | _ + at Robin's Coffee-houſe. 
[ called ſome Officers of the Bank, and directed them to go there with 
the Conſtable, and ſee what ſuſpicious Perſon was there. They went 
into the Coffee-houſe, and inquired of the, Maſter of the Houſe what 
Company was there. He ſaid there was only three Neighbours, and a 
fourth: Perſon whom he did not know.  Whereupon one of the Officers 
of the Bank ſaid, I know that Perſon, that is Mr. Hal:ss. They went 
and ſeized him. As they brought him into the Bank, Rumſey ſaid, That 
is the Perſon. that J had the Notes of, and would fain have ſpoke with 
bim. I kept them apart, carried the one up Stairs, kept the other below. 
They ſearched Rumſey, found about him 60/. and 251. in different Bags, 
and two Notes were ſtopped below, before they went up to Mr. Hales. 
They found upon him above Stairs thirty-ſix Sæuth-Sea and India Bonds, 
a Bill of Patcels for ſome of them from Mr. Hals, five hundred and odd 
Pounds in Money, a Note of Mr. Braſſey's, and Mr. Shales's Note. 

Mr. Sal. Gen. What Account did Rumſey give of the Money found 
wpewphlh 2.24. tings 12 N 

"Mr. Mad. Thirty-five Pounds and odd Money he ſaid was his own 
Wages. There was about -60/. beſides, which he ſaid was Mr. 
Hales's. „ F | | : 

Mr. Sal. Gen. What Notes had Mr. Hates about him? - 

Mr. Mad. He had a Note of Mr. Braſſty's of 680l. the Remainder of 
the 11004. Note; a Note of Mr. Shales's of 120/. A Note of Mr. 
Thrupp's he had received, and had procured the Money for it, as he owned 
when he came upon his Examination, Sit 30 

Mr. Sol. Gen. Was his Examination in Writing or not ? 22555 


% 


Mr. Mad. It was taken before Sir Edward Bellamy. I cannot ſay 


whether-it-was in Writing or not. 
Mr. Hal. Gen. Go on, and give us an Account what Mr. Hales ſaid 
when examined at the Bank, upon making up the Account of what was 
taken from him. Bun G 07 (241 
Mr. Mad. It wanted about four or five hundred Pounds of the 64001. 
Mr. Hales having that Day (as he ſaid) redeemed two Z2/t- India Bonds, 
which he had pawned with Mr. Braſſey; and had alſo taken up a Note of 
Mr. Thrupp's' for 400/. which he had diſcounted with Mr. Shakes. Among 
the Papers that were found upon Mr. Hales, there was an Account of 
the particular Produce of the Note. 210 %, 2 

Mr. Sol. Gen. What did Mr. Hales ſay? 
Mr. Mad. He owned that he employed Rumſey; but ſaid, that he him- 
ſelf was employed by one Samuel Palmer, a Perſon whom he had been 
acquainted with for ſome Months, and that this Note was left by him 
with him to inveſt in ſomething that would turn to Account. 

5 Gen, Was there any Notice then taken of Rumſey's going by 
a ſham Name?? | AT. veg, 

Mr. Mad. I remember not that. 2 | 

Mr. Sol. Gen. Was there any one that told Mr. Hales, that he was a 
Man of Figures, and deſired him therefore to give a more particular Ac- 
count ? 22 

Mr. Mad. Yes, Mr. Moſes Raper. 1 45 

Mr. Juſt. Page. Is it not enough that Mr. Hales himſelf owned that 
what he had was the Produce of the 640e/. Note? Did not Rumſey 
manage all this? And came he not from him to the Ban? Hath he not 
owned it ? a | | ren | 

Mr. Mad. That was one of the Notes found upon Mr. Hales, 

Y OL, X. 


otes were brought and demanded. I aſked him, Who | 


+ Hales, The wy Thin 


. 


Mr. Mad.. No, my Lord. This Paper, one of thoſe found in the 
Pocket of Mr. Hales, contains a particular Account of the Produce of 
the 64004. Note, and a little more. 2 


(The Paper read.) 


One of Mr. Henry Hoare's for 2100]. payable to Sir Jobn Hynde Cotton. 
One of 701. payable to James Moreton, Eſq. 
One of 1000/1. of Mr. Nathaniel Brafſey's. 


Bank-Notes, Ne. 412, for 1000. 
413, for 10000. 
414, for 1200/. 
| | 415, for 250. 
23/. received in Gold. 


Mr. Att. Gen. In Caſe of Forgery, every Circumſtance is corroborating 
of the Fact, and therefore this was proper to be laid before the Jury. 

Mr. Juſt. Page. Whoſe Writing is that Paper ? | 

Mr. Mead. I believe it to be his: I knew him when a Goldſmith, 

Mr. Serj. Darnell. Mr. Maddox, I deſire to aſk you one Queſtion, We 
have a very good Opinion of you: Pray, do you not know one Samuel 
Palmer? Had you never any Tranſactions in your Books between Mr. 
Hales and Samuel Palmer, with relation to a ten thouſand Pound Note, 
payable to one Dymer ? 

Mr. Mad. No, Sir. 

Mr. Serj. Darn. Nor have you never heard of him ? 

Mr. Mad. No, only by the Paper found on Mr. Hale. 

Mr. Serj. Darn. Did not the Defendant Mr. Hales bring you a 
„ 0 from Mr. Jacomb upon a particular Occaſion, payable to 

yer 5 

Mr, Mad. I cannot remember this. We never had any Account, that 
I know of, with Palmer. | 


Moſes Raper, Eq. called and ſworn. 


Mr. Att. Gen. Mr. Raper, will you look qn that Paper? Have you 
ſeen it before? Do you know upon what Occaſion it was wrote, and 
by whom f | 855 

Mr. Raper. I was at the Bank the gth of September laſt, Alderman 
Bellamy was then examining Mr. William Hales : He was then giving an 
Account of the Produce of that Note of 6400/. of Mr. Gibſon's. He was 
a long Time before he could caſt it up. He ſeemed not much concerned. 
I faid to him, I wonder that you, who are a Man of Figures, ſhould be 
ſo much at a Loſs: You want about 4001. He at length mentioned a 
Note of one Thrupp's. They aſked him, where he had that Note? He 
ſaid, of one Palmer of Manſel- Street. | 

Mr. Att. Gen. Did you ſee him write that Note ? | 
— Raper, I ſaw him ſum up that, as the Produce of the 6400/. 

ote, : 

Mr. Att. Gn. Do you remember that the Queſtion was aſked him, 
oa Rumſey went by the Name of Fowler ? 

r. Raper. I know no Reaſon that he gave, He was aſked the Queſ- 
tion ſeveral Times, but gave no Anſwer. 8 
Mr. Att. Gen. The Evidence, my Lord, hath been ſo extreme long, 


and every Part fo well connected, that I ſhall not trouble your Lordſhip 
with any Obſervations thereupon. If there be Occaſion given by the 


Reply, your Lordſhip will then give us Leave. . 

r. Serj. Darn. My Lord, and Gentlemen of the Jury; IT am Counſel 
in this Caſe for Mr. Halb. And indeed, according to the Miſrepreſen- 
tation that they have laid him under, he is a very unfortunate Perſon⸗ 
And really they have given a great deal to lead into a Suſpicion of the 
Truth of what he is charged with; but we think a good deal of it is 
owing to the Misfortune he lay under. Having been a Bankrupt many 


Years, and not having obtained a Certificate, it was therefore impoſſible 


for him to carry on any Thing in his own Name ; therefore, in the whole 
Courſe of his Traffck for many Years, he hath been forced to uſe fifti- 
tious Names, and thereby conceal all Receipts and Payments. And the 
Conſequence of his doing otherwiſe is very obvious. Till he hath ob- 
tained a Certificate, whatſoever he received in his own Name would be 
ſubject to the Commiſſioners. Therefore (according to my Inſtructions) 
Mr. Hales hath concealed his Dealings. I am inſtrufted, that he had 
conſiderable, Dealings with one Samuel Palmer, and that he was indebted 
to Mr. Hales in the Sum mentioned; and having had great Tranſactions 
for many thouſands of Pounds, they came to a Saline of the Account, 
and Mr. Palmer gave him this Note in Payment. It is difficult for us to 
clear Things in ſuch Affairs as require Privacy: But it appears, that he 
hath tranſacted great Aﬀairs, He hath Books, whereby it appeareth that 
he hath traded for upwards of 300,000/. and that he hath traded with 
this Samuel Palmer for upwards of 10,0001. To prove that this is not a 
forged Note, will be extremely difficult; and I think that it matters not 
any Thing to Mr. Hales, whether it be ſo or not. If it be ſo, if this Note 
came from Mr. Palmer to Mr. Hales, the Forgery falls not upon Mr. 
for us to eſtabliſh is, that it came from Mr. 
Palmer to Mr. Hales. They own, that he ſaid, when the Thing was 
recent, that he had it from Palmer. It happens (I ſuppoſe from a Cer- 
_ that the Note was a forged Note) that Mr. Palmer is gone out of 
the Kingdom. It is impoſſible therefore to produce him; A, if he was 
here, he could not be a Witneſs. And, if my Inſtructions are true, that 
Palmer is gone, it leaves Mr. Hales without the Aſſiſtance of Palmer. 
Taking a. for granted that he hath forged the Note, we ſubmit it that Mr. 

4 Hal-. 


(112) 


Mr. Juft. Page. Had you any Diſcourſe with him about the Import of 
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Holecanvot be guilty ofthe f rg endet Part of the Ind ment 


ſe] on the ſame Side,” The finſt Thing that lies ander 
Whether this Note was forged by Mr. Hales? That it was a Forgery, 
eſtion is, firſt, Whether 


(413) 


is, That he hath publiſhed this Note, knowing it to be forged. If he 


received it in Satisfaction of a Debt or Demand thathe hid upoh Palhür, 


that excuſeth him. Mr. Palmen being gone, it is only. polũble for us, 
firſt, to eſtabliſh Mr. Hals Character, then ſheu that he is a great. 
Dealer, and produce his Books, in which theſe Things are entered. 


There are ſeveral r ſome many Years ago, ſome later, 


that will be verified by Witneſſes, | If there be ſuch Tranſactions which 
we kan verify, whe Teave-it tö the Cburt how far-that-will andi. Under 
theſe Circumſtances we beg Leave to ſubmit ĩt to your Lordſhip -- 


VS | „CTV 1k, OO Eb 20% 
Mr. Serj. Baynes. My Lord, and Gentlemen of the yy I am Coun- 
r Co 


nſideration is, 


they have given ſtrong Evidence; but the only b N 
Mr. Hales did forge it? In the next Place, Whether he publiſhed it, 
knowing it to be forged? Theſe are the two Charges laid againſt him in 
the Indictment. We hope, that upon the Evidence we ſhall give, you 
will think him clear of what is charged. It is well known; that he hath 
dealt for as great Sums as moſt in Lombard-Street:: He had the Misfor- 
tune afterwards to fail ; therefore he was obliged to att in a different 9 
from others. We ſhall ſhew that Mr. G:4/on himſelf gave him - ſuc 
Credit, that he-truſted him with great Sums of Money, and with receiv- 
ing Rents in Kent, For us to prove a Negative, that he did not forge this 
Note, cannot be but by Circumſtances. In order to charge us, "they 
have gone a great Way with Circumſtances; and the Queſtion is, What 
Validity theſe Circumſtances will have with you? They lay a Streſs upon 
this, That he gave Directions to Rumſey to tranſa& theſe Affairs, to 
change his Cloaths, his Wig, and to put on another Hat. As to that, 
that will depend a great deal 'upon the Credit of Rumſey's Evidence which 
he gives.” Me. Numſey appears to be Partiteps Griminis . Therefore, tho' 
I cannot ſay but this Evidence is legal, yer it uffects his Character and 
Credit; it is not ſuch as if he was an indifferent Perſon. As to the Wig, 
they made # great Noiſe; as if it was bought with a Deſign to impoſe on 
Perſons in that Diſguiſe, We ſhall ſhew that it as not, but with ano- 
ther Deſign. Mr. Hales and Rumſey had an Intention, before Monday, to 


fo into the Country. He himſelf ſaith, that he only had the fine light F 


Vig which he had upon his Head It was very proper at that Time-of 
the Ver, n t he ſhould have another Wig to travel in. Therefore it 
ſcems probable, that it was bought with that View, and not ane 


upon Perſons ; ſince that could not make an Alteration in his Gounte- 


Nance... As, to. his acting under a different Name, that cems upon. this 
Account; Mc, Hales ha | the Misfortune to have a Commiſſion. of Bank- 
r againſt him; and after long ſolliciting for a Certificate, 
cou 


d not get it: Therefore, although he tranſacted great Affairs, all the 


: om which he TS were forced to be under feigned and borrowed . 


James; becauſe if his Creditors knew that he had Tuck, ec ne- 
gotiated ſuch Affairs, they would be the harder upon him. Therefore 
there was ſuch a Direction given, that Mr. Holes might 1 5 known to 
be concerned in ſuch an Affair. It is incumbent upon us, firlt ves 

Account how we came by that Note: There was one Samuel Palmer in - 
debted to Mr. Halzs between fix and ſeven thouſand Pounds; he came to 
him, offered this Note as a Security, that he might pay himſelf upon re- 


ceiving this Money 8 thereupon, Mr. Hales very innocently took the Note, 


not queſtioning its Goodneſs. Mr, Gibſon being a Man very well known, 
Mr, Hales knew that the Signing was his Hand, though the Body of the 
Note was not written by him; and he might be eaſily impoſed upon, and. 
take this as a good Note. No Wonder that it ſhould be thought ſo. 
Though Mr. oltock ſuſpected this Note, becauſe it was not, written by 
Wh Gibfen's. own Hand; yet it is plain, that at Mr. Hoare's Shop, Mr. 

urner made no Scruple at all to exchange this Note, and give other Notes 
for it. Therefore, though they ſaw that this Note was written on a dif- 
ferent Piege of Paper from what a Note of ſuch a Value uſed to be, it is 


der, there | r 18 1271 
of the Conſideration is, Whether he publiſhed this Note, knowing it to 
be; forged? For otherwiſe it is not criminal, Therefore the Indictment 
runs, Knowing it to be forged. Now, in caſe that we prove this firſt Part 
which is in my Brief, and I hope that the Witneſſes will come up to, the 
other Pare will fal to the Ground. If he came fairl by it, he cannot 
be ſaid, knowing it to be forged, to publiſh it. We al call our Wit- 
neſſes, and ſubmit it to your Lordſhip." fad 
8. be Indi ment, my Lord, runs, That he, Ji et Armis, viz. Verbis et 
Figuris ſequentibus, forged this Note. Now, my Lord, it is not pretended 
that he forged the Name of, Mr. Gibſan; and therefore, though I do not. 
controvert that he that writes over. my Name is guilty of forging the whole 
Note, yet not Verbis et Figuris ſeguentibus; that is, forging the whole 
Note. * * being charged herewith, and they admitting that he did 
write the Name Thomas Gre C II 37 A 
Mr. Juſt, Page. Is the Name in the Inditment? 14, 
Mr. Serj. Baynes. Yes, my Lord, r © kt ES. 251 
"Mir. Jufl Page. Now Thomas Gilſan is agreed to be the Hand of Mr. 
6 hut not ig that Note. vil an 
Mr. . Hu o, my Lord, I admitted that, in ſtating the Ob- 
jeQion, 1 fai | | | 
ſuch a Note, but not in Ferbis et Figuris ſeguentibus; he is not guilty 
of forging the Name of Thomas Gibſon. They have taken upon them 
to fix that this Note was Verbis et Figuris ſequentibus ; then after the Body 
af the Note followeth Tamas Gibſon. Now, my Lord, we. apprehend 
this i; not forged. Though the Subſtance of the Note is not Mr. Gib- 
fan's Hand- writing yet they own, on the other Hand, that the Name is 


plain that Mr. Turner did not think this of ſo much Weight. No Won- | 
| ye that Mr. Hates ſhould be fo impoſed on. The next Part | 


, 7 < 


to give an | 


d, that he (hg writes over my Name is guilty of forging, 


| 
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| 6 fir. ta 349 181 26 4200 
; A581 7 patio? iis . 
| Hales 493 364 1 | 5 2 5 
have known him by Sight many Y 
Dealings. N 5 nene Bit od? e 3301 2 202 e 2a ©; WE? 
' Mr. Serj. Darn. Do you know Mr. Samuel Palm? Do you knoy 
his Dealings ? ir rern a thy yt. 
Mr. Grain: Ves, Sir, as to Mr. Palmer, I knew-him from-4 Child 
I married his Mother. He was brought up at the E- India Houſe was 
ſent by the Zaf-India Company into Peific, and lived there wa; 
'Years. Not having the Encouragement that he expected, he. returnes 
'thence, nnn hre „ 
Mr. Juſt. Page. Was you there with him ?. After he «came Home, 
Mr. Gratz. As he came Home through Turi): 
N rs Paye. . — tannot ſay that 3 Oath, ſince you was 8 
there with him. Did you know him here at London after his Return 
hat 2 ine * | 5 N NY e 
Ir. Juſt. Page. a arr dag ma 
Mr. Halen? 4 F , B.- X22. [1 
- Mir. Grate. | He dl e . then ov 
Mr. Juſt. Page. That is nothing. What Subſtance was he of? 
Mr. Grain. He had no' Subſtance at all, for he was an inſolvent 


How long ſince he was in Londen ? 


ly acquainted wich bin, -chough 1 
deen nothing at” all-of hi 


* * 
3 4 


4 


27 
* 
& #4, 


Ar. Gran, Within a Telve-month.. | + 


Tuomas Ayles, Ef. called and ſorn. 
Mr. Serj. Bayner. You are deſired, Sir, to give an Account, whether 
you know the Defendant Mr. Hals, how many Years you have known 
him, and what is your Opinion of him? oo 
Mr. Myles, I have known him twenty-three Years and upwards, when 
artiter- with Sir Stephen Evante, with whom I'kept a conſiderable Ca 
all that Time: I received pre it many Civilities from Mr. Halet upon 
——4 Oecaſions, for Whie 1 have always had a good Opinion of 
D 12 a (24%; 1 , ing 1 I 
Mr. Serj. Baynes. What Opinion had you of his Character! 
Mr. Als. - took him to be of as e any. 
Mr. Serj. Baynes. Do yon know of any conſiderable Noms n 
through his Hands, during theſe Years that you have known him 
Mf. Hes.” Not any fine his Failure 
Mr. Lacy. I beg a Word of the ſame Side with the other Gentlemen. 
As to the Exception they have made, it will not be contended (I believe) but 
2 laid it otherwiſe. They might have made it a For- 
gery of the No 
is, Whether Verbis et Figuris ſequentibus doth not tie it down to the ſecond 
Patt of the Nate as well as the reſt? Another Thing is this; they have 
given an Account of the Publication at London in Mr. Hoare's. Shop; 
whether ſhould not the Forgery be fixed in London too 
Mr. Juſt. Page. If a forged Note be publiſhed in two Counties, inay 
not the Proſecutors lay it in which they will? And the Indictment too 
is in London, if that were any ObjeQion. 1 0 99 2 2 
_ Lacy. Should not the Forgery be local as well as the Publica- 
tion ir ONTE-S Trey CR AS: ˖ 
Mr. Juſt. Page. Ves. If that very Act of Forgery had been in. Mid- 
dleſex, it ought to have been tried there: But where there is * 
and direct Proof of the Forgery, but the Whole ariſes from Cirtuniſtances, 
ſome in London, and ſome in Middleſex, it may be laid in either; or it 
would be impoſſible that any artful Perſon ſhould be convicted of For- 
gery ;z it is but being alone when he commits the Fact, and be is ſafe, 
And the Objection will, be as ſtrong in one County as another; and then, 
if your Doctrine be true, he can be tried no where, which ſure is not ſo. 
You know a Felony may be tried in any County where the Goods are found 
on the Priſoner. As to your. other Objection, That the Indictment is 
for forging the whole Note, whereas Tho, Gibſon is Mt. Gibjax's own 
Hand-writing ; that is extraordinary. Did Mr. Git put his Name to 
that Bill ? No. Sappoſe, in a lefs Degree, Mr. Gibſen had given his 
Note for a leſs Sum, and Mr. Hales had only made it for à greater, 
would not that have been a Forgery of the whole Bill? Vou know it 
is ſo of a Bond, Bank, or other Bill, in every Day's common Ex- 
perience. 12 e YA „e 
Me. Ait. Gen. My Lord, this was the ſame Caſe with Mr. Wards. 
| There it was adjudged, that Mr. Ward forged a Note of the Duke of 
Buctingham's in that Form. There was no Pretence but that it was (35 
originally) the Duke of Buckingham's Note. This Objection was then 
made, but it was over-ruled, That the altering a material Part was mak- 
ing it entirely another Bill. HSA n + „ 
r. Serj Darnell. My Lord, we have done with our Defencd. 
Ar. Sol. Gen. My Lord, as their Defence hath given us no further 
Occaſion, we ſhall not take up your Lordſhip's Time with any Reply. 
Mir. Juſt, Page. Gentlemen of the Jury, the Priſoner at the Bar is in- 
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te, though they had ſet it forth otherwiſe. Our Objedion | 
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bt for forging 4 Note of Mr. Sz of 6460 1. and alſo for pub- 
jiſhing this! by 5 "to be forged ; upon Which two Things 
ae proper for | your” Confideration : Firſt, Gentlemen, by whom this 
was forged; (for ir is agreed to be a forged Note) Whether by the 
Afoner, or if he was 7 to, bf concerned in it? And ſecondly, 

bother be is guilty of the Publication of it knowing it to be forged ? 
Thee have been a great Number of Witneſſes examined; and I ſhould 

| fe over the whole Evidetice as it was given, but the Counſel for 
the Prifoner have eaſed me of that Trouble, For! ry is what concerns 
every EngliſÞman : As Paper-Credit is come to that Heighth it is now in, 

+ utmot Care ought to be taken to preſerve that Credit; but fill the 
rene mult not fuffer. As to this Note's being forged, which hath 
taten up the moſt Part of the very long Time this Cav e hath been try- 
ing, the Counſel for the Priſoner all agree that it is a forged Note; and 
— it will be to no Parpoſe to Tum up that Patt of the Evidence to you. 
I ſhalt therefore take Notice only of ſuch Parts, as go to prove Mr. Hales 
kimfelf guiley of this Forgery, or of his Publication of it knowing it to 


” The two firſt Witneſſes were Philip and Robert Booth, which may be 
oy pope Notice of by and bye. 

| third Witneſs was Rumſey, who hath ous through this whole 
Matter, and whoſe Credit hath been ſupported by others of unqueſtion- 
abte Reputation'in every material Circumſtance. © He tells you, he was 
hs Dealer in this Kind of Buſinefs, but a perfect Stranger to it, bred 
up to the Sea : That he hath been acquainted with the Priſoner for about 
a Year, and from June, till the Time this Fact was committed, was 
vary much with him. This Note, which was read and ſhewn to you, 
bears Date the 7th of hu laſt ; and the whole Management was 
carried on till the qth. faith, that on the 9th of 3 3 ab which 
was Saturday, he was at Mr. Hales's, not then knowing that he was to 
gip Nis Finger for him in To vile a Thing. He ſays, Mr. Hales only 
then told him, that he, muſt go into the City with him on ſome Buſineſs ; 
and that his Dreſs, which was a'red Waiſt 

oper to appear in, in the Aﬀait he had to employ him in; and that he 

ad provided him another (the ſame which Rumſey has now on). That 
he was not thought diſguiſed enough, but was in this new Dreſs carried 
to Ho!born, and there had a black Peruke bought for him, and a Letter 
Caſe with Papers put in, as a Man of Buſineſs ; from whence, after he 
was equipped in this Diſguiſe, he aud the Priſoner went together to 
Jon's Coffce- houſe in Shire- Lane, ee oaks 


"You wilt obſerve, Gentlemen, Mr. Hales, "as Rumfſey ſwears, did not | 


then diſcover to him what he was to do; but it was to come out as by 
Accident, which was thus; Soon after they came to the Coffte-houſe, 
a Porter, with a Letter directed to Rumfey, came there, which Mr. Hales 


immediately took from the Porter and opened; which then appeared to 


be a Cover with this Note in it, and nothing writ on the Cover but, 
Lady Harriot Elliat 4300l. Sir Jobn Hynde Coiton-21600,- This, Rumſey 
ſays, he did not underſtand ; nor did the Priſoner give him Leave to 
open the Letter, knowing (as Rumſey ſays) he was unacquainted with 
the Contents of it. But when Mr. Hales had opened the Letter, he ex- 
lained to him what the two Names and Figures meant, and then told 
him, he would have him go to Meſſ. Snow and Poltact's with this Note, 
and get"of them two Bills, one for Lady Harridt Elliott for 595 the 
other for Sir John Hynde Cotton for 41001. and told him, that Mr. Snow's 
Shop was a little without Temple-Bar, and did not ſo much as truſt Rum- 
fey out of his Sight, but went with him over-againſt the Door. Rumſey 
goes in, where was Mr. Poltocl. "The firſt Thing Mr. Rumſey does is to 
produce a Bank-Note of 40l. and 10l. in Money, and to take his Note 
for 500. and then produces the Note for 6400/. But Mr. Poltoct being 
a very careful Man, and being now called, ſays, he made much the fame 
Obſervations that I believe you have all made on View of it, He ſays, 
it was an odd Sort of a Bill; that he never had any of Mr. G;b/on's Bills 
but of his 0wn Hand-writing ; and that this was writ on ſo ſcanty a 
Piece of Paper, that he would not meddle with it. WT; 
When Rumſey came out of the Shop, he ſays he found Mr. Hales over- 
againſt the Boer, where he left him, and tells him what ill Succeſs he 
Had had, and gives him back the Note: Wheteupon the Priſoner and 
Rumſey g back to the Coffec-houſe, and there the Priſoner ſaid, he muſt 
try Aſewhere, and named Mr. Hoare's. And to give Ramſey Credit there, 
he was firlt to pay in at Hoare's 70l. that is, Mr. Poltocſ's Note for 500. 
and 26“. in Money, and to take Hoare's Bill for 700. which was done: 
That it was then ſcarce light; and every one knowing Mr. Gibſon's very 
great Credit, Mr. Turner, who was then in the Shop, without obſerving 
much this Note, takes it, and gives Rumſey two others. But Mr. Hales 
had then directed Rumſey not to take the 4.390). Note to Lady Harriott 
Elliott, but to Sir Richard Groſveror or Bearer, and the 2100/. Note to 
vir Jobs Hynde Cotton or Beaxer 4 and That Turner confirms. And Rum- 
wears, that the Priſoner alſo ſhewed him Mr. Haares Shop, and 


ä 


went with him almoſt to the Door. „ | i 

When Ramſey had ſucceeded at Mr. Hoare's, he ſays, he found the 
Priſoner waiting at a Fruit-Rall, a ſmall Diſtance from the Shop ; and 
there he gave the Priſoner, the 70/. Note, and the Notes he had received 
in Exchange for Mr. Gibſon's. 'Rumſey (wears, he was to get nothing, 
and that the Priſoner had the whole Profit, , But this would not do the 
Prifoner's Buſineſs, ner did he reſt here. The next Thing therefore is 


to make the beſt of theſe Notes, and to manage Matters To as not to be 


traced or found out; in which, Gentlemen, it was NIN right that 
the Notes ſhould be ſhifted and changed, divided and ſubdivided, as much 
as poſſible, that no Track of them might be ſeen : And for this, Rumſcy 
lays, that he accordingly did go with-theſe Notes, by the Priſoner's Di- 
ſaith to another-; firſt with the 4.3007. Note to 
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Mr. Wo 
where he changed it for four Bills, which be gave to Mr. Hales, wha 
waited for ki a Coffee-houſe. l een eee 1 


Here's Note of 4300!. were four, viz. one for 1200 
one for 11000. and two for 1000. each, all made payable to one Samue 
Palmer, in whoſe eee was inſtruaed by Hales to take theſe 
otes, and was himſelf directed by the Priſoner to go by the Name of 
Fowler, which he did; and the Prifoner was ſo watchful, that he waited 
about Mr, Braſſy's Shop during all the Time Rumſey was there. 


Rumſey ſays, that he went and lay at Mr. Hales's that and the next 


Night à and Mr. Hales bid him be ready on Aenday, Morning in that 
Dreſs he bad then put on: And accordingly on And Morning he 
went with him to 7aneway's Coffee-houſe, Where it was fixed how he 
ſhould diſpoſe of theſe Notes, and was directed by the Prifoner to go ta 
Mr. Alderman Hantey's to make other Alterations, and then to the 
Broker's for the Bonds he had beſpoke, who told him he had only got 
one thouſand Pounds worth, which Rumſey ſays he had, and afterwards, 
on his going again, had more, | YR 

Gentlemen, I have laid before you, not for your Conſideration whe- 
ther Mr. Gibſon's Note was forged, for that is admitted; but how far 
Mr. Hales has been concerned an Actor in this Affair; and to put you 


in Mind (if Rumſey ſweats true) that he was only the Cat's Claw, and a 


mere Tool for Hales, and that Halis contrived and ordered every Thing. 

When all this was ſo ſucceſsfully carried through, the Priſoner ſends 
Rumſey to the Bank for Money, where the Matter comes to be diſcovered 
in this Manner. | | 

Mr. N ſwears, That he being Mr. bares out - going Clerk to 
carry Bills abroad and receive Money, on Monday Morning he went ta 
Mr. Gitfen's with this Note for 6400/, Mr. Gibſon, he ſays, was gone 
to Bath ; and it is remarkable that the Note is dated on a Day when he 
tranſacted no Buſineſs, and it was not publiſhed till he was gone to Bath, 
Mr. Humphreys ſays, that he not meeting with Mr. Gibſon's Caſhier, de- 
fired the Money ſhould be paid into the Yank, and left the Note for that 
Purpoſe, When Mr. Gibſon's Caſhier, Mr. Phillips, came Home, h 
ſays he had the Bill, and looking upon it, ſaw great Reaſon to ſulve 
it, and thought it not probable Mr. Gibſon ſhould draw a Bil} as that was, 
He ſaith, that in all his Time he never knew Mr. Gil/on ſign ſuch a Note 
nor any Note for Money, but of his own Hand-writing. The Size o 
the Paper alſo, he ſays, confirmed his Suſpicion. And ſure, Gentle- 


men, Paper muſt be very dear, that a Note for ſuch a Sum ſhould be 


wrote on ſo ſcanty a Piece as you have produced, But the Caſhier fur- 
ther ſays, that looking on the Note, he found there was a manifeſt Al- 
teration in the Writing; Thomas Gibſen was Mr. Gibſon's Hand, but a 
Raſure appeared above it, and the Letter o in the Word For to be intrud- 
ed in it, and wrote with another Ink. You have all ſeen the Note, and 
to me it ſeems very plain, that the Letter o was not originally written 
in that Place, And to give you at leaſt a very probable Account, that 
this Word was at firſt Free and not For, and done by Mr. Halis himſelf, 
the firſt Witneſs (Mr. Philip Booth) you will remember, ſwears, That the 
Priſoner ſome Time ago prevailed on him to get of Mr, * two Franks 
on two Letters of Mr. Hales, directed to Robert Booth, Eiq; at Briſtol; 
and ſays, that the Foldings of thoſe Letters were large enough ta tear 
off the Piece produced. And Robert Booth, Eſq; of B- iſtil, ſays, there 
is no other of that Name there, and that he never received = Letter 
franked by Mr. Gibſon, And as Things of this Kind are generally made 
out by Cireumſtances, it ſeems no very hard Thing to eraſe the two 2's, 
and put the a between the Fand r, in ſuch a Manner as this has been 
ſhewn to you, Gentlemen, Mr. Humphreys goes further, and ſays, That 
goin to the Bank about Noon that Day, he found that Mr. Gibfon's 

eople had not paid in this Sum; at which he ſays he was pretty much 
ſurprized, knowing Mr. Gibſon's Credit and the Carefulneſs of his People; 
and went again to Mr, Gibſon's, to know what the Reaſon was; where he 


vas informed of the Diſcovery, which came out thus: Mr. Hoare's two 


Notes having been ſhifted and changed about, as you have heard, ſome 
Part of the Money was at laſt in Bank-Bills, and there Rumſey that Minday 
Morning receives 650l. on Account of thoſe Bills, before the Fraud was dif- 
covered. But from what appeared at Mr, Gib/n's, and the Batk-Numberg 
of the Bills delivered being entered, Care was taken to examine the Receipt- 
Book, to ſee who came for any more Money on thoſe Bills, And Mr. 
Maddox tells you, that he having Notice given him, ordered the Clerk that 
paid, when any body came with thoſe Bills, to ſeem ready to pay the Mo- 
ney, but to delay it till a Conſtable could be fetched: That ſoon after 
Rumſey came again, when a "Conſtable was fetched, and charged with 
Rum ſey. be at firſt declined to give any Account of his Name, or where 
he had the Note; at length he told Mr, Maddox, that if they would let 
him write a Letter, he would fend it to the Perſon he had the Note from ; 
and accordingly writes a Letter to Mr, + (with a Blank) at Robin's 


Coffce-Houſe, with which the Conftable, with ſome of the Clerks of tho 


Bank, went immediately to ſee who was there, and found three Perſong 
beſides Mr. Hales, The three were Neighbours whom the Coffee-Man 
knew: Mr. Hales was a Stranger to him, but known to the Officers of 
the Bank, When he was ſeized, Mr. Ramſey was examined again, and 
owned that that was the very Perſon who ſent him with the Bill, Upon 
this Hales was carried up Stairs, examined and ſearched; and not onl 

one of thoſe Bills that had been received found upon him, but alfa an Ac+ 
count under Mr. Hale;'s own Hand, that exactly tallied with the Account 
Rumſey gave, And Mr. Maddox ſays, the Priſoner owned the Account to 
be his, and the Notes, Bonds, Broker's Account of the Bonds bought, 
and Effects found upon him, to be the very Produce of the 6406 /. Sa 
that, Gentlemen, you will now take it into your Conſideration, that the 
| Evidence 
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god, whe would not meddle wth it; thence to Mr, Babe. 


iy received at Mr. Brafſy's the Goldfmith's, in Ex. 
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Evidence againſt the Priſoner doth not depend 7 the Credit of 
0 e, it would 


1 _— by the Number of Witneſſes you have di 
had, and in particular by Mt. Maddox, and (which cannot err) the Ac- naſe! have told „E. en 
count and Produce of the Money taken upo½ him. 2 e i 

Thus, Gentlemen, the Forgery being admitted, I have laid before ever paid one Penny ? No At. his 
ou that Pare of the Evidence that pricipally affeets Mr. Hales, and that | clemen, they did dot and therefore, mak lese it to you, whether © 
5 to prove him either guilty of the Forgery, or of the Publiſhing of | was not one continued Act of Fraud to cheat his Creditors ; if fo, it this 

; this Nate, Eno e forged. As to the  Forgery, Gentlemen, | affect the Priſoner quite another Way than bie Counſel int . | 2 

1 of this Note by Mr. Hales, I muſt leave it to you upon the Strength of though two or three Witneſſes were called to give Evidence of the D ad 
= this Evidence, Which has been very long, and (I doubt not) fully obſerv- | in ber T | the 0 ell. 

. ed by you; and that you will give it its juſt Weight, © But as to his pub- | 64 8 
liſhing it Knowing it to be forged, he haih not given you the leaſt Colour | have a Number of concurrent Witneſſes, that have given you. a full ang 
of Evidence to the cöntrary; and I muſt tell you, wherever a forged Note, | clear Account of this whole Tranſaction ; that this was contrived 

or other Thing of that Nature, is ſound in any one's. Hands, it is in Law | naged, and carried on by the Priſoner in à very extraordinary Ma war 
a 117 — Evidence that he is ly Forger, Ry 1 can give m__ 17 * and wh Manner 
of it. But here you are only told, that be had it from Palner; but not ing detected of the vile Crime he is now charged with; nor can 
one Word of Proof. Mr. Hales's Counſel have indeed offered to you in | 9 Doubt but the whole Produce of this Nase on be 4 — 5 bu 
bis Defence, firſt, that he is a Gentleman, and ſhall not be preſumed to | Account, Bonds, and Bills, having been found in his Pocket. 
be guilty of ſuch an Offence; nor, Gentlemen, ſhall any other on a bare I muſt leave it to you, Gentlemen: But never was ſtronger, 3 ; 
Preſumption. But here, Gentlemen, is great Strength of Evidence that | than here is, that Mr, Hates is the Author of this. So that I think 7 "ay 
affects him; T do not know that I have met with a ſtronger Proof of the | themen, if you believe the Evidence, the Charge, one Way or other, i 

very Fact; it is not to be expected. They have alſo told you, that he | fully brought to the Priſoner's Door. If you believe him Guilty of the 


is Nate, knowing it to 
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was a Bankrupt, and could not get a Certificate ; that the Commiſſion of | Forgery, you will then find him Guilty generally of the whole I, 3: 
Bankruptcy againſt him was about twenty Years ago, They ſay, That 5 — * if you are not ſatisfied of 1 75 will only find him Ca 9 
upon that Account he was forced to make uſe of other Names in his Deal- | of the other Part of the Indictment; or, if you can upon this Evidence N 
ings, and ſometimes fictitious ones: That he hath traded for upwards of you may acquit him. 3 wi | 8 5 ( 
300,000/7. in that Time: That Palner was much employed by him, and tot nn | hb PR ed ey OE 3 
entruſted in the carrying, on that Trade, and being thereby indebted to | The Jury being withdrawn, after a few Minutes Stay, brought the Pri. _ 
Mr. Hales in above 7080 l. gave him this Note in Part of Payment; | ſoner in Guilty of forging the Note, and of publiſhing the fame, knowing bel 
dere __ Trading in that a e Ithink, is bed far from juſtify- | it to be forged. © vi ld, e 
ing his Character, that it is of itſelf a Crime not much leſs than that with CEE OAT TIE 12 F041: 4.8 30 7s 1 Fr $10 
which" ti ſtands Charged. A Man that is a Bankrupt, if he afterwards lng oper ar hay neg _ 2 ny; 3 een Bo 

becomes able, ought in Honour and Conſcience to pay his juſt Debts. It 5 * ra a ng 5 ne a} L _ a 7 * Indi rr the To 
is not the firſt Time I have known that done: General Mood was a Dra- . _— 6 ou ot — — 1 Lodi Q A oy won a. ubſtance, For 
per, failed, and paid very little; he went into the Army for Bread, and | Gui * an as aeg abe former: bndifiment,” the Jury hrought him is Fl. 


proved fo yallant a Man, that he raiſed himſelf to be a General. He, like 


ay Mic e . 
The Kine againſt Joun GIBBON. 


Upon an Information, in the Nature of a Duo Warranto, by the King's Coroner and Attorney, againſt the Defendant, to ſhew by 
what Authority he claims to be a Freeman of the Town and Port of New-Remney, at the Relation of William Jarvis. Tried at 


4. ” 


Kent Aſſtzes, held at Maidſtone, the 6th'of Auguſt, 1734, before the Right Hon. the Lord Chief Juftice Eye. 


„„ oe eh RE | Mayor, Jurats, and Commonalty of the Town and Port of Na- 
| Aommey. CO 


M: Y it pleaſe your Lordſhip, and you Gentlemen of the Jury; | And that they, and their Sueceſſors, and all other the Barons and In- 


this is an Information, in the Nature of a Puo Warranto, againſt | habitants of the ſaid Town and Port, their Heirs and Succeſſors, ſhould 
* L the Defendant Gibbon, to ſhew by what Authority he claims to | for ever after be, in all Matters whatever, as free as the Mayor, Jurats, 
__ be a Freeman of the Towu and Port of New-Romney, in this County: | and Commonalty of the Town and Port of Sandwich, ot any other Town 
—_ . And the Information ſets forth, That the Town and Port of Ne- Romney and Port of her ſaid Cinque Ports. e WC OL 
os is an ancient Town and Port; and that the Mayor, Jurats, and Com- And the Defendant by his Plea further ſets forth a Cuſtom in Sanduwid, 
monalty of the faid Town and Port are, and for ten Vears laſt pal, and | one of the ſaid Cingue Ports, That if a Man marries the Daughter of any 
long before, were, one Body Corporate and Politic, by the Name of Freeman of that Town, ſuch Daughter being bora after the wearing and 
Mayor, Jurats, and Commonalty of the Town and Port of New-Romney | Admiſſion of her Father into the Office of Freeman, and being reſiant and 
in Kent; and that the Office of F. reeman of the ſaid Town and Port is a | inhabiting within the Town, has a Right to be ſworn and admitted a Free- 
publick Office, and an Office of great Truſt and Preheminence within | man of Sandwich. be 3 A e 
the ſame Town and Port, concerning the good Rule and Government of And alledges the like Cuſtom in Dover, another of the Cingue Ports. 


the ſame, and the Adminiſtration of publick Juſtice : And that the De- And that the ſole Right of ſwearing and admitting Freemen of New- 4 

fendant Gibbon, of the ſaid Town and Port, Innholder, on the 25th of | Romney-is, and at the Time of ſwearing and admitting of him, the ſaid Jon 40 f A 
March, in the ſeventh Year of his preſent Majeſty, and from thence con- Gibbon was, in the Mayor and Jurats, or in the Mayor and any two 1 why 
tinually, hitherto, at the Town and Port aforeſaid, hath uſed and exer- | Jurats, . ga N ae ape in 5 - le 
ciſed, without any lawful Warrant, the ſaid Office, and claims to be one That the Defendant Gibbon, on the iſt of May, 1727, married Eliza A oO 


of the Freemen of the ſame Town and Port, and to have all the Privileges, | beth Smith, Daughter of William Smith, a Freeman of the Rid Town and 


Liberties, and Franchiſes thereof: Of which Office the ſaid Defendant | Port; and thereby, and by virtue of the ſaid Letters Patent, became en- Mr. 
Gibbon, for all the Time aforeſaid, upon his Majeſty hath uſurped, in | tituled to be ſworn and admitted a Freeman of the ſaid Town and Port; 

Contempt of his Majeſty, and to the great Damage and Prejudice of his | and having ſuch Right, and being ſo entitled, was, on the 25th of March te N 
Royal Prerogative, and againſt his Crown and Dignity : Whereupon he | laſt, ſworn and admitted by John Coates, the then Mayor, and Humphy ron 


Wightwick and Edward Batchzlor, then two of the Jurats of the ſaid Town « bly 


prays Proceſs, Oc. | Ber as d hen tw 
To this the Defendant has pleaded, that the ſaid Town and Port is an | and Port, being there afſembled in due Manner for that Purpoſe; by «eh 


ancient Town and Port, and the Office of Freeman thereof a publick | reaſon of which he-ſays, he is a Freeman. dF. « at Oo 
Ofice, The King replies, That Gibbon, by mar ing the ſaid Elizabeth Smill, 4 C0 
And ſays, That the late Queen Elizabeth, by her Letters Patent, dated | did not become entituled to be ſworn and admitted a Freeman. * Freer 


at Northaw, the 4th of Auguſl, in the fifth Year of her Reign, did will To which there is a Demurrer, for the Opinion of the Court upon the «he e 
and grant, that the Barons and Inhabitants of the ſaid Town and Port (who | Words of the Charter. FEE 
before that Time had been incorporated, by the Name of Jurats and Com- So that, Gentlemen, the firſt Iſſue you are to try is, Whether the ſole 4 1694, 


monalty) ſhould for ever after be one Body Incorporate, by the Name of | Right of ſwearing and attifitting Freemen of the Town and Port of * 
4; 3 | News de the C 
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* 


—. 


Neue Rimmey be in the Mayor and Jurats; or in the Mayor and any two 
Turats: And if we prove to you, that the © na have always had 
"nd exerciſed a concurrent Right with the Mayor and Jurats, you will 
* pleaſes Gentlemen, to find for the King. 

2 


. Mb. May it pleaſe your Lordſhip, and you Gentlemen of the 


Jury ; I am Counſel for the Defendant Gibbon. You obſerve, by the 
ning, that this is an Information, in the Nature of a Quo Warrants, 
zeainſt him, to ſhew by what Authority he claims to be a Freeman of 
New-Romney + And the only Points that come before you now to be 
tried, are, Firſt, Whether the Right of (wearing and admitting Freemen 
of this Corporation be in the Mayor and Jurats, or in the Mayor and 
two ſurats ? _ Whether the Defendant Gibbon has been 
duly ſworn and admitted a Freeman? There being a Demurrer as to the 
Right, that is to be determined by the Judges of the Court of King's- 
Bench: And in order to make out this Right, we ſhall produce to you the 
Books of the Corporation, as well as living Witneſſes; whereby it will 
appear, that the Right of ſwearing and admitting Freemen of this Cor- 
ration is in the Mayor and Jurats, or in the Mayor and two Jurats ; 

and that every one of the preſent Members of the Corporation was ſworn 
and adinitted by the Mayor and Jurats, or the 5 % and two Jurats : 
And by an Entry in the fame Books it will likewiſe appear, the Defen- 
dant was duly ſworn and. admitted a Freeman ; and when this appears, 
Gentlemen, you will find a Verdict for the Defendant. 

Mr. Lacy. Mr. Wellard, pleaſe to produce the Corporation- Books. 
(Which were produced according 
Mr. Serj. Darnell. My Lord, we inſiſt, the ſole Right of admitting 
and ſwearing Freemen of this Corporation is not in the — and Jurats, 
but in the Mayor Jurats, and Commonalty. | 8 8 

C. J. Eyre. "Tis Swearing and Admitting. | 
Mr. Serj. Darnell. Gibbon being called on by the Court of King's- 
Bench, to ſhew by what Authority he claimed to be a Freeman of the 
Town and Port of New-Romney, has demurred, and thereby waived the 
Foundation of his Claim. | 

C. J. Eyre. What! Is that waiving it? What concerned his Right 
comes not now in Iſſue, and was left undetermined by the Court. It he 


had a Right, the Queſtion is, Whether he be duly admitted? And in 


order to that, he muſt be elected: And then the Queſtion is, Whether 
he be admitted according to the Conſtitutions of the Town and Port of 
New- Romney ? | 5 

Mr. Serj. Darnell. My Lord, a Right is here claimed by the Defendant ; 
| have a Right by marrying a Freeman's Daughter; and if I have a 
Right, the Queſtion is, as to the Method of coming to this Right. The 
Defendant ſays, the ſole Right of ſwearing is in the Mayor and Jurats : 
But we ſay, though they have a Right, the whole Body muſt admit, 
though the Swearing be by the Mayor and Jurats. 

C. J. Ere. Swearing and Admitting is the ſame Thing, Brother 
Darnell. Where a Man is choſen Mayor of a Corporation, the Swear- 
ing and Admitting him is the ſame Ihing. All Perſons are admitted by 
Swearing, and taking the Oath is the Admiſſion. A Man admitted is 
to be ſworn: and there is no Corporation in the Kingdom, but where 
Swearing and Admitting is the ſame Thing; and yet you would make 
them two diſtinct Acts. : 1 ü 

Mr. Lay. We ſhall prove to your Lordſhip and the Jury, that the 
ſole Right of Swearing and Admitting is in the Mayor and Jurats: And 
the firſt Inſtance we ſhall ſhew is in 1679, Peter Martin was admitted and 
iworn by the Mayor and Jurats.—Rcad the Entry of the 8th of March, 
1079. | | 

(Witneſs fwern to prove an Aſembih- Boot.). 

C. J. Eyre. I think it proper to be read as a Court-Book, 


Aſſraate reads —— | 

« 8 March, 1679. Rimney. At a Common Aſſembly of the Mayor, 
Jurats, and Commonalty of the Town and Port of New-Remney, in 
© the Common Place held there, 329 Car. 2%. Preſent, Fohn Hunt, 
Mayor; Thomas Durrant, ohn Maſcall, fabn Cockman, IMſilliam 
« Green, and Mr. Jaac Rutton, Freemen of the ſaid Town; Peter 
Martin, an Tahabitant of our Member of Orleſtin, in Old-Romney, 
was elected a Freeman; and this Aﬀembly doth appoint him to 
be ſworn a Freeman by the Mayor and any two Jurats of this Cor- 
e poration,” | 

C. J. Eyre. Peter Martin elected and ſworn 32 Car. II. 1679. 

Mr. Marſh. Now read his Admiſſion and Sweating. 


Aſſociate reads — | 
6 At the Court holden before Fohn Hunt, the Mayor, and Jurats of 
ſame Port, 15 March, 1679, Peter Martin teſtified his free Conſent for 
obſerving. the Orders, Charters, and Ordinances, &c. of the Cingue 
Ports, and of this Town in particular; and is hereby declared and ad- 
mitted a Freeman of this Corporation; and took the Oaths appointed.“ 


Mr. Lacy. Read the Entry, fol. 738, of Stephen Brett's Admiſſion. | 


Aſlfeciate reads, — 

* New-Ronney. Whereas the Mayor, Jurats, and Commonalty of the 
* Town and Port of New-Reomncy aforeſaid, at their Common Aſſem- 
* bly, holden in the Common Place of the faid Town and Port, did 
* elect and chuſe Mr. Stephen Brett, being free- born; Thomas Short, born 
at Smecth in the County of Kent; Robert Eaſton, born at Battle in the 
County of Safſex; and John Coates, Grazier; all free-born, to be 
** Freemen of the ſaid Town and Port, the 15th Day of May laſt : Now 
be uit remembered, that at a Court of Record holden in the Guildhall 
** of the ſame Town and Port, this 3d Day of December, Anno Domini 
* 1694, the ſaid Stephen Brett, Thomas Shert, Robert Eaſton, and John 
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* . * . . . . . | 
* Crates, teſtifying their free Conſents for the obſerving and maintaining 
the Charters, Franchiſes, Decrees, Priviieges, Cuſtoms, and Ulages of 


* the Cingue Poris, two antient Towns, and their Members, and parti- 
* Cularly of this Town and Port of Neu-Remncy, have ſeverally taken 
* the Oaths of Freemen of the ſame Town and Port, according to the 


** Cuitomal there, and are admitted into the Franchiſes of the Town |, 


* and Port aforeſaid; and did alſo, at the fame Time, here take the 
* {cyeral Oaths appointed by an Act of Parliament, intituled, An Act for 
ot | 85 ä | 


Py 
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© abrogating the Oaths of Allegiance and Supremacy, and appointing other 
© Oaths, & c.. 4 | 

Mr. any J A/ ·•»¹¹»»Aͥ²ů ˙ 

.* New-Romney. At a Court of Record, holden in the Guildhall of the 
% ſame Town and Port, the 16th of May, 1698. Whereas the Mayor, 
% Jurats, and Commonalty, at a Common Aſſembly, holden in the 
«© Common Place, on Thurſday the 17th of March, 1697, did elect Robert 
« Maſcall, free-born, Thomas Lancaſter, and Thomas Edwards, free-born ; 
% having teſtified their free Conſents to obſerve the ancient Orders, 
« Charters, Ordinances, Sc. were then admitted into the Freedom 
<« of the ſaid Town: Be it remembered, That the ſaid Robert Maſ- 
& call, Thomas Lancaſter, and Thomas Edwards, having teſtified their free 
% Conſent to obſerve the Orders, &r. aforeſaid, have taken the Oath, 
according to the Cuſtomal, and are admitted into the Franchiſes of the 
« Town and Port aforeſaid, and took the ſeveral Oaths appointed.” 


2 Eyre. A Court of Record, and this Court held before the Mayor 
and Jurats. 

Mr. Marſh. My Lord, there is not a ſingle Member of the Corpora- 
tion but is ſworn in this Manner, 

Mr. Serj. Darnell, We admit, my Lord, that no Man can be ſworn 
but by the Mayor and Jurats ; but none but Freemen can conſent there 
ſhall be Freemen among them. 

C. J. Eyre. If the Precedents are admitted by the other Side, there is 
no Occaſion for proving them. „ 

Mr. Marſh. My Lord, if they admit them according to the laſt Entry, 
there is no Occaſion ; but if not, it is neceſſary to call a living Witneſs. 

C. J. Eyre. It is all one to me what you do. It is admitted on all Sides; 
there are many of theſe Entries ſince 1679. 

Mr. Marſh, Read the Admiſſion of Jade Rutton 7% 8 7 February, 
1708. ü 
. Aſſiciate reads — 7 | | 

& New- Romney. At a Court of Record holden in the Guildhall of the 
„ ſame Town and Port, the 7th of February, 1708, Whereas the Mayor 
„ and Jurats, at a Common Aſſembly, elected ther ſeveral Perſons f 
„ Jowing : Be it remembered, the Perſons under-written, teſtifying their 
„ Conſents to obſerve the ancient Orders, &c; have taken the Oaths of 
& Frecmen, and are admitted into the Freedoms,” —— | 


C. J. Eyre. Who are the People admitted? 
| Aſſociate reads — 
&«. Iſaac Rutton, John Baſſett, John Minnis, John Tool.“ 
Mr. Lacy. Now turn to fol. 100. Read the Admiſſion of Nicholas Dur- 
rant, and others. 
Aſſoctate reads — 
& 13 June, 1715. Whereas the Mayor and Jurats did elect Nicholas 
% Durrant, Iſaac Warren, Daniel Marquin, and John Coſby, to be Free- 


men: Be it remembered, that they, teſtifying their Conſent to obſerve 


& the ancient Orders, c. are admitted into the Freedoms of this Town 
« and Port, and took the ſeveral Oaths appointed, and ſubſcribed the 
& Declaration following. | 


Mr. Knowler. Read the Admiſſion of John IVidcomb, and Richard 
Howard, fol. 116. 


Aſſuciate reads — 


% 26 Auguſt, 1717. Whereas the Mayor and Jurats, at the laſt Com- 
6 mon Aſſembly, did elect the ſeveral Perſons, whoſe Names are hereunto 
* ſubſcribed, to be Freemen : Be it remembered, this 26th of Augu/?, 
« 1717, the Perſons under-written, teſtifying their Conſent to obſerve 
& the ancient Orders, &c. and taking the Oaths, are admitted into the 
„ Freedoms of this Town and Port. 
| John Widcomb, 


| « Richard Howard.” 
Mr. Marſh. Turn. to fol. 125. Read the Admiſſion of Thomas Wilſon. 


Aſſociate reads — | 

„ 18 November, 1727. Whereas the Mayor, Jurats, and Commonalty 

ce elected Thomas 2 n, within this Town, to be a Freeman: Be it 

„ remembered, that he, teſtifying his Conſent to obſerve the ancient 

% Orders, Sc. and taking the Oath, is admitted into the Freedoms of 
e this Town and Port, 


“ Born at Lydd in Kent.” 

Mr. Lacy. Now read the Admiſſion of William Gray, the 7th of June, 
1731. 
4% June, 1731. Whereas the Mayor and Jurats, at the laſt Election 
of Mayor, did admit William Gray a Freeman: Be it remembered, 
ce that he, teſtifying his Conſent to obſerve the ancient Orders, Sc. has 
& taken the Oath, and is admitted into the Freedoms of this Town 
and Port.“ 


Mr. Marſh. My Lord, we ſubmit our Caſe here. 

Mr. Serj. Darnell. The Word adnittcd is uled both at the Common 
Aſſembl | x 

C. J. Eyre. But only there, in that Inſtance, 

Mr. Serj. Darnell, May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury; I am for the King againſt Gillon: And this Iſſue is only a 
Part of a Queſtion in relation to the Franchiſes and Privileges of the 
Town and Port of New-Romney, where of late there have been many 
illicit Practices in order to overthrow the Conſtitutions of the Town ; 
and thereupon Application was made to the Court of King's-Bench, in 
two ſeveral Cauſes, againſt Gibbon and Darly, who were to thew by what 
Authority they claimed their Freedoms ; and they inſiſted they had mar- 
ried the Daughters of Freemen, and therefore had a Right to their 
Freedoms; and alſo againſt one J/ightwici#, who was to ſhew by what Au- 
thority he claimed to be Mayor of New- Rmn-y. 

Gentlemen, the Election of the Mayor depending on the Right of 
Gillon and Darly, the Court, by Rule, directed the Införmation againſt 


Gibbon firſt to be tried; and if he had no Right, Darby was to take the 


Fate of that Trial, and to diſclaim. 


Gentlemen, as the Election turned upon the Right of Gibbon and 
Darby, it this iflue be found tor them, then //ightiviihis the — Ber 
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Nv Lord, and Gentlemen of the Jury, the laſt Inſtances they have pro- | 
duced out of the Aſſembly- Books, ate, I humbly apprehend, very flrong |. 


_ miſſions 


61e 


1 of coming to the Queſtion, Whether a Man has. a Right to a. 


'reedoln by marrying # Freeman's Daughter? they have demurted: And 
— the Gba . Who is to admit the Freemen ? And I humbly ap- 
rehend, my Lord, where a Number of Freemen have the Freedom of a 
Horn, Nobody can be let in without their Conſent; for, if the Mayor 
and Jurats are to admit ſolely, they may ſet up as many F reemen as they 
M 


in our Favour; for it appears from thoſe Inſtances, that when the Body 


have agreed upon the Choice of a Freeman, the Mayor and Jurats ſwear | 


him; and I take the Swearing to be a Thing of courſe; but the Admiſſion 
is in the whole Body, as appears by every Inſtance they, have read. A 
Freeman is elected by the Mayor, Jurats, and Commonalty, and then he is 
ordered to be ſworn in by the Mayor and Jurats: Sure there can be no 
Doubt in the Queſtion. Wag and Admitting I take to be the ſame 
Thing ; they are ſynonymous : Without Swearing no Man can be admit- 


ted; but the Swearing\does not admit. Suppoſe twenty Freemen ſworn in 


by the Mayor and Jurats, the Franchiſe of the Town is worth nothing 


Ce. J. Eyre. You take Admitting to be the Election; it is not ſo: Zut 
Admitting to the Exerciſe of the Right. Admitting is not- conferring 
the Right, The Defendant has 'a Right by his Marriage: Admitting 
muſt be conſtrued the receiving him into the Office, and admitting him 
to the Exerciſe of that Right, and therefore is ſynonymous. . Vou go up- 
on a wrong Iſſue: Who were the Perſons intituled to adminiſter the 

of Office ? | | 
I Serj. Darnell. Admiſſion gives the Right. ; | 
C. J. Eyre. I think it would be.proper to admit the Iſſue to be, Who 
ought to adminiſter the Oath l don't underſtand the Cuſtoms of the 
oy; Ports. : . ; 
Mr. Serj, Darn. If ſworn, whether duly elected? or it ſignifies nothing. 

C. J. Eyre. Suppoſe Gibbon to have a Right: An Oath adminiſtered 
jy Office, and muſt be admitted into that Off i: by Swearing ; and the 

ueſtion now is, Who is to adminiſter that Oath ? | 

Mr. Serj. Darn. We are to ſupport the Right of the whole Body to 
elect and admit; or the Court of King's-Bench will think this Matter not 
war 1 The Court of King's-Bench would think me a trifling Fellow 

ight of the Election. pcs 
„I eg. Dm The Rule is, that Gi4bor's Iſſue ſhould be tried firſt, 
and Darby abide the Fate of that; to which they have demurred. 

Mr. Serj. Baynes. May it pleaſe your Lordſhip, and go. Gentlemen of 
the Jury; I am alſo of Counſel in this Caſe for the King. The Senſe 
of the Court of King's- Bench was, in relation to a Right ſet up by Gibbon 
and Darly; and the Queſtion was, Whether a Perſon marrying a Free- 
man's Daughter was intituled to his Freedom? And the Court was 
of Opinion, That ought principally to be tried ; and to make an 
End of the whole, if Gibbon and Darby had a Right, J/ightwick was 
to be Mayor; if not, then Elles was to be Mayor, But they | 
evaded this Queſtion ; and when an Iſſue was tendered to try the Right, 
they demurred ; and thereby the ſole Reafon of granting theſe Infor- 
mations is entirely eluded : And now the Queſtion is, Whether the ſole 
Right of admitting Freemen belongs to the Corporation, or to the 
Mayor and Jurats, or to the Mayor and two Jurats? But, Gentlemen, 
we contend that the Right of Admiſſion is in the Court of Aſſembly. 

The Gentlemen of the other Side have produced ſome Inſtances to ſhew 
the Right to be in the Mayor and Jurats, and that they have accordingly 
taken upon them to ſwear in 1 e and Swearing is a Completion 

he Perſon's Right to be admitted. | 

155 Lord, the Admiſſion of Freemen is to be made on Lady-Day: After 
the Election the Bell tolls ; and the Perſons having a Right come before the 
General Aſſembly, and ſay, they claim to be admitted, for Servitude, or 
as Free-born, &c. And hoy Jones of theſe Facts, and thereupon admit; 
though the Freedom is not completed till the Perſon be ſworn, : 

Gentlemen, the Evidences the other Side have produced 5 no higher 
than 1679: whereas we have Inſtances, long before that Time, of Ad- 

y both; and a new Inſtitution, lately practiſed, we humbly 

hope ſhall not ſet aſide an ancient Cuſtom. Strange ! that this Power 

of admitting ſhould be in a Part of the Body ! A Mayor and two Jurats 
cannot admit, contrary to the General Aſſembly; when they have ap- 
roved a Claim, the Right is to be completed by Swearing before the 

Mares and Jurats, They are two diſtin Rights; and we ſhall preduce 

to your Lordſhip and the Jury unqueſtionable Inſtances, that this is the 

conſtant Uſe, for the Perſons claiming to be Freemen to make out their 

Right to the Aſſembly, and afterwards to be {worn y the Mayor and 

Jurats. A High Conſtable is named by the Juſtices in Seſſions, and then 

is ſent by them to a Juſtice of Peace to be ſworn ; as, in the preſent Caſe, 

a Freeman is elected by the Common Aſlembly, and then is ſent to the 

Mayor and Jurats to be ſworn: And therefore, Gentlemen, we hope you 

will find a Verdict for the King. ; ey 

Mr. I/ynne. My Lord, the ſingle Queſtion before the Court of King's- 
Bench was, Whether Gibbon and Darby had a Right to F reedoms by marry- 
ing Freemen's Daughters? By the Rules of Practice, it is impoſſible for 
any Part of this Queſtion to come before this Court ; the ſubſequent Pro- 
ceedings in the Crown- Office muſt ſhew this; and nothing could be done 
by the Court of Xing's-Bench, the Pleadings being brought into the Crown- 

after the Term. | 

"= 1 it is endeavoured by the Gentlemen of the other Side to take 

away the Diſtinction between the Admiſſion and Swearing; and it is true, 

they are by diſtinct Bodies. 

1 the Claim is firſt to be made to the General Aſſembly on 
Lady-Day, on tolling a Bell: When that has been conſidered, and allowed, 
and admitted by the General Body, then, by Delegacy, it has been ſent to 
the Mayor and Jurats to fwear the Perſon, and is merely a miniſterial Act; , 
and what they have done has been-in Eaſe of themſelves,* in Delegac 


to them, It will appear from the ancient Entries, (their higheſt Entry | 
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an that has no Right is of no Avail : A Man muſt have a Right to | 


have |. 


and five others, Lady-Day, 1579. 


| 


X. „ es 
being 1679) and 'tis at an Aſſembly of Mayor and Jurats, Peter A, 
| ordered * ſworn by the Þ yu. and e but not to N 
any Right they had, as will fully appear, hen our Evidences are oy 
pared ih Point of Time with the — | e 
Tou will pleaſe therefore, Gentlemen, to conſider, thet the Adm; 
is the Act of the General Aſſembly, but the Swearing the Act of th 
Mayor and Juras. | „ 
Mx. Serj. Darnell. My Lord, 
the Mayor and Jurats. N 
DC. J. Eyre. I am of Opinion, this is an Admiſfion. 


we humbly inſiſt, the ſole Right is ng, « 


Mr. Serj. Darnell. In all the Tnſtances, till 1679, they were a9... 
at the General Aſſembly j and in ids he have 2 einer. 5 
inſiſt, therefore, that our Evidence is Ling ſtrong. "hb 

Mr. Xnowler, My Lord, we have a Rule to ptoduce all the Corporation. 
Books at the Trial, and Mr. Mollard refuſes us the Books, 

Mr. Willard. My Lord, we have brought the Books hither at a great 
Expence. Mr, J/jghtwick muſt be paid for them, 

Mr. Knowler.” Mr. Wellard has had four Guineas on that Account, 
Mr. Willard. The Mayor has been at more than four Guineas Ez. 

pences already, and there ate ſeveral other Charges to be paid. 

_ C. J. Eyre. You ſhould agree to pay 28 the Maſter of the Crown. 
Office ſhall think reaſonable more than four uineas, and enter into a Rule 
for that Purpoſe. ¶ dieb was done accordingly.) 

Mr. Lacy. My Lord, we ſubmit, wherher this is 
Iſſue? The Plea is, that the ſole Right of Swearing and Admitting is, and 
at the Time of Swearing and Admitting Gibbon was, in the Mayor 
and Jurats, or in the Mayor and two Jurats, of the Town and Port of 
New- Romniey ; and the Iſſue is taken upon that, It, and at the Time was 

C. J. Eyre. I think it proper Evidence, to ſhew what has been the 
Uſage by the Books. You muſt prove an ancient Right; for Gilbon', 
Right muſt be determined by the ancient Uſage. | 

( Here a great Diſpute aroſe about the Corporation- Books Between Mr, Wel. 

_= <7 Mr. Knowler, &c. Mr. ellard being in Fear he ſhould life 
them. | 6 | 

C. J. Eyre. Give them all in, and 
them, and make no Uſe of them. 


Mr. Serj. Darnell. Fol. — Read the Election of Mayor and Jurats, 
(Aſſociate begins to read, but could not go on; when the Chief Fuftice tuo 
the Book out of his Hands.) | 
C. J. Eyre. Give me the Book; I can read it. | 
(Attempis to read, but does it very indiſtinf?!y and with great Difficulty ; and 
then throws down the Book, not being able to go on.) | 
Mr. Wellard reads _= | 
The Election of Mayor and Jurats of the Town and Port of Neu- 
© Romney, 1571. fas Ki to Patent, appeared Fohn Stevens and others, 
in Number fourteen ; by their Conſent, Mercer and others choſen 
* He.” ., 
J. Eyre. Admiſſion and Election are ſynonymous, Let it be ſhewn, 
that any Perſon was ſworn at this Aſſembly from an Entry. 
Mr. J/ynne. Read the Admiſſion and Swearing of John Amerſbam. 
Mr. Wellard reads | 
„ 25 March, 1571. John Amerſham, admiſſus et 
e juratus ad franchis'. 
C. J. Eyre. Shew that he was elected before: This is very material 
Evidence. ; 
Mr. Serj. 
1671. 
Mr. Willard reads— 
Election of Mayor and Jurats of the Town and Port of New-Ron- 


c ney, 1671. According to Patent, appeared John Cbeſſinan, and Lau- 
* rence Fanc, Thomas Mall, and others; 1 


© Thomas Baſtard, natus apud Yalden, admiſſus ad franchis' et fol fad.” 
Mr. Serj. Baynes, Read the Admiſſion of Pilliam Szuthland, the gth 
Auguſt, 33 Elize. | 
Mr. Willard reads | 
«© Gulielmus Southland, natus apud ? 9 Auguſt, 33 Elize, al. 
„ mifſ” per Major”, Fur', et Com' ad franchis', et fol inde fed, u 


& juratus,” - 
Swearing of Thomas Maſter, 


proper Evidence on the 


cal! for them one by one. You have 


natus apud 


Darn. Read the Entry of Thomas Baftard's Admiſſion in 


Mr. Wynne. Read the Admiſſion and 


Mr. Wellard reads — | 

% Lady-Day, 1579. Appeared I#illiam Hyett, Fehn Cheſſman, Richard 
% Heppen, and others, Commoners and Freemen ; were elected and 
% choſen ; ; | 

& Thomas Maſter, admif]* et jur' & fo fed. 

« Habbakuk | mk x4 3 ef 

Sul Taylor, admifſſ* ad franchis,, et jur', et fo feed. 

66 —— Gardner, | 

« Thomas Wymond, nw et ur a fo fea. 

« Tohannes Southern, 

Now turn to the Admiſſion and Swearing of John Smith, and others. 

* New-Romney, Election of Mayor and Jurats, 25th Marc, 
4% 22d James Iſt, 1624, Appearcd Bedell, Mayor; Lancgſter, and others, 
«© Commoners and Freemen; 
% John Smith, admiſſ* ad franchis' et ſol' pro jus“. 
46 18 Labden, 3 — et 2 A. 1 et jur. 
* Daniel Duke, admifſ* et jur.“ | 
Mr. Serj. Darn. Read the Entry of the 25th March, 
Election 25 March, 1627. Appeared Fell, Mayor 
c others; | 

" Pon Plimer, free-born, admiſſi in franchis',” 

B. It does not appear he was {worn. 

Mr. Serj. Baynes. Read on the Entries in 16 59, 1660, and 1666. 
* 25 March, 1659. Fohn Myvill admitted and ſworn. 
* 15 October, 1660, Four Perſons admitted and ſworn, 


1627. | 
3 Lancaſter, and 


4 a” as 29 May, 
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_—_ 8 May, 18 Car. II. 1 6. Mayor and Jurats, at a Common 

66 Place; 
Y 3 and took the Oath of a Freeman, according to the Cuſ- 
. tomal.” : Fray e 

Mr. Wyme. Turn to the Admiſſion and Swearing of John Gray, the 
1d of Ober, 1699. f 2 N57 | 55 

Mr. Wellard reads 1 5 | | 

« 2d Oftober, 11 Wil. III. 1699. Mayor and Jurats, at a Common 

de Place, Commoners and Freemen; 


« John Gray, being free-born, was admitted and ſworn according to 
| C 


« the uſtomal.” | | | 

Mr. Knowler. Read on till you come to Mr. Furneſe and Mr. Papilion's 

; Admiſſion and Swearing, ha | 
« 4 Ju, 1683. Mayor, Jurats and Commoners, at a Common Plate; 


; « John Walker, free-born, Thomas Edwards, Richard Kent; and Wit- 
© liam Pidd, were ſworn according to the Cuſtomal, and admitted 

: « according to the Election, at a Common Aſſembly. 

: 4 November, 3 Q. Anne, 1704. Mayor, Jurats, and Commoners , 


« Walter Whitfield admitted and ſworn. 


e | 
d « 10 October, 1710. Robert Coates, Mayor, Jurats, and Commoners z 
r « Robert Furneſe admitted and ſworh according to the Cuſtomal. 
F = 


t 20 April, 1713- Mayor, Jurats, and Commoners z 
« Edward Watſon admitted and ſworn. 


's LS 23 March, 1721. Mayor, Jurats, and Commonets 5 
« David Papillon admitted and ſworn according to the Cuſtomal.“ 


Mr. Serj. Darnell. We ſubmit it to your Lordſhip, whether here is 

4 any Colour to ſay, that hefe'is a Right in the Mayor and Jurats ſolely. 
tr. Knowler. My Lord, on the 28th of November, 1727, Jobn Maſcall 

being before choſen, the Court made an Order, that he ſhould not be 


rn. | | | 

1 J. Eyre. A very ſtrong Evidence, that the Right is in the Mayor, 

1 Jurats, and Commonalty. They have ſhewn only from 1679 : I deſire 
to know, if they can ſhew any Thing before the Reſtoration. 


ud Mr. Wellard reads---- 
« 18 March, 1668. The Corporation conſidering the ſmall Number 
« of Freemen, purſuant to a Decree of Brotherhood and Ghueſtling, 
6 « have choſen John Shoeſmith and others to reemen, and ordered them 
85 « to be ſummoned to take the Oath according to the Cuſtomal. T 
en Fel. 614. They were afterwards declared free, and ſworn before the 
« Mayor and Jurats.” | 


” C. J. Eyre. The Mayor and Jurats have not the ſole Power of Swear- 
ing and Admitting. Reading ten or twenty Inſtances will nct prove the 
fole Right of Swearing to be in them. 

ao Mr. Wellard reads---- 

ial « 24 Car. II. 1683. Mayor and Jurats ; Maſcall Mayor, no Com- 
« moner preſent; | 

11 « A Freeman ſworn.” ; | 


C. J. Eyre. One or two Inſtances will not alter the Caſe. 


Mr. Marſh. My Lord, the Iſſue now before your Lordſhip and the 
m- Jury is, Whether the ſole Right of Swearing and Admitting Freemen 
a- be in the Mayor and Jurats, or not? And the Gentlemen of the other 

Side have produced Evidences to ſhew, that notwithſtanding what we 
.“ Wh contend for may in ſome Inſtances be true, the contrary Cuſtom has 
gth likewiſe been practiſed, and will deſtroy our Right. They have begun 

early with Evidences, (I think as far back as 1571) and carried it down 

to the Reſtoration : And the Stile of that Aſſemdly does appear to be, 

al- At the Election of the Mayor and Jurats,” though it was a general 

10 Aſſembly when the Perſons were choſen Freemen. It expreſſes, that 

' WF they were admitted and ſworn; Admiſſion may ſignify Election: If they 

er, re elected, the Entry goes on and ſays, they were ſworn, But I ſubmit 

it to your Lordſhip, Whether, though they, the Commons, joined in 

Electing, yet when the Swearing comes to be performed, That being a 
diſtinct Act, is not ſolely in the Mayor and Jurats ? 

My Lord, it is alledged by the Gentlemen of the other Side, that tho” 
ad I the ” Ho of the Aﬀembly is often altered, yet the Perſons were there who 
made up the whole Corporation. But the modern Inſtances given, and 
lome ancient ones, ſay, the Election was according to the Cuſtomal: So that 
all from 1679 ſay ſo. Theſe are ancient Entries; and therefore I ſubmit 
it to your Lordſhip, when from theſe Entries it does appear plainly that 
they were admitted and ſworn in genera], whether it be neceſſary to: make 
that more plain? And alſo, whether theſe modern Inſtances in 1668 and 
1683 do not explain what was the Uſage before? For, if the Right was in 
theFreemen with the Mayor and Jurats, they would never part with it ; and 
vet we find, they did order this Swearing to be by the Mayor and Jurats; 
and they would not have parted with their Right, if they had not been 
conſcious there was no Right in them. As to the Evidence given that 
refers to the Cuſtomal, when Sir Robert Furneſe, Mr. Papillon, and Mr. 
'Vellard, were admitted; if the Reference is ro the Cuſtomal, that Cuſ- 
tonal we have, and it takes Notice particularly of their being to be ſworn 
before the; Mayor and Jurats, 2nd that the Commoners ſhould not be 
excluded before they had the ſetting of the Price. Your Lordſhip was 
pleaſed to ſay, you did not underitand the Cuſtoms of the Cingue 
Ports; where we fnd many ancient Entries, that the Freemen ſhould be 
worn according to the Decrees of Brotherhood and Ghueſtling; which 
an Aﬀembly or Parliament of the Cinque Ports, when they meet and 
make Orders and Rules ; they extend to other Ports in point of Example, 
influence, and Power, if not in point of Authority. We hope, my 
Lord, to produce and give in Evidence theſe Acts of Aſſembly; and if 
tue le are ſo, we doubt not but the Jury will find for us. | 


Srrede admitted into the Franchiſes, ſubſcribed the Decla- 


Mr. Wellard read 
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Lia! 


Ek 


mon Clerk ſhall enter his Name in Paper of the Common, for to wit- 
«© neſs the ſaid Grant; and all his Children, freely got.en after the ſame 
© Day of Grant, may claim and enjoy the Franchiſe by the ſame Grant: 
But, if he have any Children — the Day of Grant, or elſe that he 
= get any Child otherwiſe than in Sponſal, he ſhall not have he 5 
* Franchiſe by the ſame Grant; but if he be of new Grant, and it is to 
„wit, that the Jurats may not grant the Franchiſe to no Stranger- 
Man, if he be not reſiant within the Franchiſe.” 

Mr. Lacy. My Lord, the Jurats ſhall grant the Franchiſes, and the 
Commons are to ſet the Price. | 

Mr. Smith. Grant the Franchiſes muſt be to put them in Poſſeſſion, 
roi cannot be till they are ſworn ; and the Commons are to ſet the 

rice, 

Mr. Lacy. All the modern Entries mention, according to the Cuſtomal. 

C. J. Eyre. It is taking the Oath according to the Cuſtomal, Is 
there the Oath of Office of a Freeman, according to the Cuftomal ? If 
there is, let it be read. | 


Aſſociate reads the Freeman's Oath---- 


ö 


Mr. Murſb. Now read an Act of Ghueſtling. | 
C. J. Eyre. We'll have no Brotherhood and Ghueſtling : I know 
nothing of it, Let Mr. Town-Clerk explain it. | 


Mr. Wellard reads--- | 
„ At a Brotherhood held at N?w- Romney, the 8th of Fuly, 1603. 


«© Whereas there are, in many of the Towns and Members of ths 
< Cingue Ports, Men I Wealth, ſtayed, and of good Government, 
« dwelling within the me, who enjoy much Benefit of their ſo dwell- 
ing, viz. free from Payment of 3 and Tenths, and from 
„being returned to appear at Aſſizes or Seſſions in the County where they 
< inhabit; and receive many other Privileges and Benefits, by reaſon 
«© of their ſo inhabiting within the ſaid Cingue Ports, ancient Towns, or 
„Members, which otherwiſe they could not enjoy; and yet refuſe to be 
Freemen of the ſame Town and Port where they dwell, and enjoy 
& the ſaid Benefit and Privileges; by reaſon whereof, divers of the 
„ ſaid Towns, Ports, and Members, are unfurniſhed and unprovided 
of ſufficient and able Men to execute and diſcharge ſuch Offices and 
Services, as they are, by the Charters and Cuſtoms of the ſaid Cingue 
& Ports, Towns, and Members, bound to do: It is therefore at this 
e Aſſembly fully conſented and decreed, That, if the Mayor, Jurats, and 
«© Commonalty, or the more Part of them, in any of the ſaid Cinque 
% Ports, Towns, and their Members, (or Bailiff. Jurats, and Com- 
“ monalty, where no Mayor is, or the moſt Part of them) ſhall think 
any Inhabitant or Inhabitants dwelling amongſt them, and in that 
« Port, Town, or Member, which ſuch Mayor and Jurats, or Bailiff 
and Jurats, Jo govern, and ſhall by the more Voice of Mayor, Jurats, 
« and Commons, (or Bailiff, Jurats, and Commons, where no Mayor 
is) chuſe ſuch their Inhabitant or Inhabitants to be Freeman or Free- 
men of the ſaid Town where they ſo govern, and ſhall call the ſaid In- 
de habitant and Inhabitants, ſo to be choſen a Freeman or Freemen of the 
&« ſaid Town, to their Court-Hall, and there, in full and open Court, 
&« acquaint him and them, ſo choſen to be Freeman or Freemen, of their 
&« ſaid Choice and Election, and do then and there require ſuch Perſon 
&« or Perſons, ſo choſen for a Freeman or Freemen, to take the uſual 
« Oath of a Freeman in that Place, and he or they, ſo choſen, ſhall 
% not then and there, without further Delay, take the ſaid Oath, and 
ce become a Freeman of the ſame Place, ſhall forfeit, to the Uſe of the 
„ ſaid Town and Corporation where ſuch Default or Neglect ſhall hap- 
« pen, a Fine of 10/. of lawful Money of England. And lo often as the 
« Mayor and Jurats, (or Bailiff and Jurats, where no Mayor is) after 
ce ſuch Election or Choice of a Freeman or Freemen, as aforeſaid, ſhall 
ce jn full Court, there to be holden, proffer the Oath of a Freeman there 
ce uſed to ſuch Perſon or Perſons ſo choſen as aforeſaid, and he or they, to 
« whom ſuch Oath ſhall be proffered, do not take the ſame Oath, 3 
ce become a Freeman as other Freemen of the ſaid Place, ſhall forfeit for 
« a Fine, to the Uſe of the ſaid Corporation where ſuch Neglect ſhall 
„ebe, for every ſuch Neglect, and not taking of his or their Oath, 10 /, 
« of lawful Money of England; to be levied upon ſuch Perſon and Per- 
ce ſons, ſo neglecting to take their Oaths, as Fines in the ſaid Place are 
e uſed to be levicd.” 


Mr. Lacy. My Lord, we humbly ſubmit, we are intituled to the ſole 
Right. Inſtances have been produced, to ſhew that the Commons have 
a Right with the Mayor and Jurats; for all the Entries they have pro- 
duced refer to the Book of Brotherhood and Ghueſtling, and all the 
Choices in that Book are by the Mayor and Jurats, who are to offer the 
Oath of a Freeman, Read the Act of Ghucltling of the 21ſt of July, 


1668. | 
Mr. Wellard reads---- 


& Brotherhood, or Ghueſtling, held at the ſaid Town and Port of 
«C ew- Romney, 21ſt July, 1668. 

« Whereas, by a Decree of Brotherhood, made in the Year of our 

Lord 1603, it is conſented to and decreed, That if the Mayor, Jurats, 
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% and Commonalty, (or Bailiff, Jurats, and Commonalty, where no 
% Mayor is) ſhall, by major Voice of ſuch Mayor, Jurats, and Com- 


% mons, (or Bailiff, Jurats, and Commons, where no Mayor is) elect | 


„and chuſe an 
«+ tions, to be Freeman or Freemen of t 
the ſaid Inhabitant or Inhabitants, ſo choſen à Freeman or Freemen 
„of the ſaid Town, to their Court-Hall, and there, in full and open 
« Court, acquaint him and them of ſuch Election, and ſhall then and 
here require ſuch Perſon or Perſons, ſo choſen, to take the uſual 
e Oath of a Freeman in that Place, and he or they ſhall not then and 
„there, without further Delay, take the ſaid Oath, and Become a 
Freeman of that Place, ſhall forfeit, to the Uſe of the Corporation 
© where ſuch Default or Neglect ſhall happen, for a Fine, the Sum of 
& 10 J. And that, ſo often as any Inhabitant or Inhabitants, ſo elected 
Freeman or Freemen in any of the ſaid Towns, Ports, or Members, 
< ſhall ;refuſe or neglect, (the ſaid Qath being tendered to him or them 
< in Manner aforeſaid) every ſuch Inhabitant ſhall forfeit-the like Sum 


Inhabitant or baer, in their reſpective Corpora- 


«of 10 l. to be levied as in the ſaid Decree is directed, and as by the 


& ſaid Decree may more fully appear. Now, for that this Aſſembly 
4 doth find that the faid Decree is not ſo effectual to compel ſuch Inha- 
e bitants to be made free in their reſpective Corporations where they do 
„ inhabit, but. that ſeveral Perſons do evade the ſame, and the Penalty 
ce therein contained, by refuſing to appear in full and open Court, 
« where the ſaid Oath is to be required and tendered, as aforeſaid, and 
« by divers other ſubtle Devices; wherefore, for preventing ſuch 
15 Eraſions and Devices for Time to come, and for the better uphold- 
* ing of ſeveral Corporations of the ſaid Ports, Towns, and Members, 
&« which otherwiſe may ceaſe and be annihilated, it is now by this 
« Aſſembly. fully decreed and ordered, That the ſaid Penalty of Ten 
« Pounds, mentioned in the ſaid recited Decree, is, and ſhall be, 
& by virtue hereof, impoſed and levied upon every Inhabitant of any 
of the ſaid Ports, Towns, or Members, who ſhall be elected a 
Freeman of ſuch reſpective Corporation wherein, he is Inhabitant, 
« according to the ſaid ancient Decree; in caſe ſuch Inhabitant or 
4 Inhabitants, ſo elected, ſhall refuſe or 74 9.4 to be and appear at 
uch Corporition wherein 
&« he dwelleth, upon verbal or other Summons' from the Mayor or 
&« Bailiff of ſuch Corporation, to be made by himſelf, his Serjeant, 
« or other Officer; or, upon Appearance at ſuch Court, ſhall refuſe 
or neglect to take the Oath of a Freeman in Manner aforeſaid : And 
de that, fo often as ſuch Inhabitant or Inhabitants, ſo elected free, ſhall 
e refuſe or neglect to appear at any Court to be holden in ſuch Town, 
ic Port, or Member, where he or they inhabir, upon like Summons as is 
ec ]aſt above-mentioned, or appearing, ſhall not take the Oath as afore- 
&« ſaid, they and every of them hall forfeit, for every ſuch Offence 
« contrary to the Intent of this Decree, the like Sum of Ten Pounds; 
« which ſeveral Fines ſhall be levied by Warrant under the Seal of 
« Office of Mayoralty or Balliage of each Town or Member where the 
« ſame ſhall be forfeited, or in ſuch other Manner as Fines in that Place 
& are uſually levied.” 1 | | 
C. J. Eyre. If the Mayor and Jurats call the Man, and he refuſe, 
they ma ſet a Fine upon him, 1 f 5 
n 8 My Lord, we humbly inſiſt, the ſole Right of Swearing 
and Admitting is in the Mayor and Jurats, or in the Mages and 
two Jurats. Their Evidence is of admitting at a Common Aſſembly; 
and the Iſſue is not confined to the Mayor and Jurats only. The firſt 
Evidence we began with, was an Order of the Mayor, Jurats, and Com- 
monalty, for the Mayor and Jurats to ſwear in a Freeman, and they did 
ſwear him in accordiagly. The other Evidences given are of Inſtances, 
where the Mayor, Jurats, and Commonalty, all ſwore in. And we ſub- 


Mayor and Jurats; becauſe the Mayor and Jurats muſt be Part of the 
Common Afembly : And if ſo, though the Commoners are not gone, 
yet the Swearing Gall be conſtrued to be before the Mayor and Jurats ; 
Neddendo fingulo ſingulis- Your Lordſhip fits Judge of Ni prius, and 
takes a Fine; it is not as Judge of Ni prius— 
C. J. Eyre. The Common Aſſembly, as Mayor, Jurats, and Com- 
monalty, cannot hold a Court of Record. An Aſſembly can act only 
as that Aſſembly." If a ſelect Number take upon them to do an Act of 
the Corporation, that will be a void Act. : a ; | 
Mr. Marſh. My Lord, the ſecond Iſſue is, Whether Gillon was ſworn 
and admitted before the Mayor and two Jurats ? 5 8 
C. J. Eyre. Gibban's Plea is, That he was intituled, as having” mar- 
ried the Daughter of a Freeman; that 6 and Jurats had a Right 
to ſwear; and that he was ſworn in accordingly. ; 
Mr. Serj. Darnell. The Defendant was not ſworn and admitted as by 
the Plea is alledged. Read the Plea. 


(Aſſociate reads Gibbon's Plea, as before opened.) 

C. J. Eyre. The Queſtion is, Whether this be the due Manner and 
F orm alledged in the Plea ? | 

Mr. Lacy. We have a Right, but not a ſole Right. 3 

Mr. Serj. Darnell. You have pleaded, you have a Right by marrying a 
Freeman's Daughter; and that the 1 and Jurats have the ſele Right 
of ſwearing and admitting you to that 
and admitted in due Form : Therefore you were admitted by the Mayor 
and Jurats, who had the ſo/e Right. | | 

Mr. Serj. Baynes. Ihe Queſtion is, Whether they were duly admitted 
and ſworn by Coates and two Jurats ? And if they were, the Right muſt 
be in the Mayor and two Jurats only. Read the Plea, 


(Aſſoc ĩate reads Gibbon's Plea, as before.) NY 
C. J. Ezre. That he was admitted in due Manner and Form; ſo the 
lo is. 
: Mr. Serj. Darnel!, My Lord, by the Plea, he alledges the ſole Right to be 
in the Mayor and Jurats, and that he was admitted in due Manner and 
Form ; which mult be by the Mayor and Jurats, who had the ole Right. 
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e ſaid Town, and ſhall call 
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the Plea is alledged ; which would make this an abſürd or imimnateriz] The, 
and. therefore, pe of Law, its only one Iſſue. J 
Mr. Marſh. We ſubmit it to your Lordſhip, ether the ſecond Ig 
involves any Matter of Right? The Matter is before the Jaty; and 
ſo, we are not at Liberty to go to the ſecond Iſſue, and the Fatt of Dow. 
"pleting'remains ill 3 and it is neceſſary to prove that Iſſue. It may b. 
| thought immaterial by the Gentlemen of the other Side; but, if the 
firſt [due is for us, the other will be abſolutely neceſſary, 5 
Mr. Lacy. My Lord, the firſt Iſſue is, Whether Gibhen was ſworn and 
admitted in due Manner and Form before the Mayor and two Jurats ? 


©; Jo res It was not in due Manier and Form; unleſs they had x 
Mr. Lacy. My Lord, we humbly hope we have given a ſufficient Ey. 


dence, that there is a ſufficient Right in the Mayor and two Jurats; and 
therefore have proved, that Gibbon was duly admitted. 

Mr. Smith. If the firſt Iſſue ſhould be found againſt us, Will it not 
be true, that there is a Right, if not a ſole Right,” in the Mayor and 
Jurats ? And if ſo, the Defendant Gibbon was ſworn in that Many; 
and ſo he inſiſts upon it. OR COMETS oP EAT 

Mr, Marſb. My Lord, it is plain there was a Right in the Mayor and 
two Jurats. The Plea ſaying it was a ſole Right, we ſubmit it to your 
Lordſhip, Whether that contradictory Evidence could deſtroy our Iu: 
which had tied it down? But this ſurely cannot in any Sort affect the 
ſecond. Iſſue, Whether it was in due ene and Form ? And, if ue 
prove he was ſworn in any due Manner, we hope the Jury will find for us 

C. J. Eyre. It muſt be in the due Manner you have ſet forth by yoy; 
Plea, which muſt. be according to the Right aſſerted to be in the Iſſue 


| We muſt not ſuppoſe there are two Rights. It muſt be in the due Mar. 


ner upon the Conſtruction of the Plea; and I ſhall leave it upon my own 

Senſe of the Matter; I ſhall not lump it. ; 
Gentlemen of a ts This is an Information againſt Gibbon, in the 

Nature of a Aue Warranto, for exerciſing of the Office of a Freeman in 


New- Romney, to which he was not intituled ; and for uſurping the Exec. 
ciſe of that Office. | | | | 

To this he pleads, he is intituled to hold the ſame, and to exerciſe this 
Office, becauſe he had married the Daughter of a Freeman, and in her, 


by the Cuſtom, is intituled ; and that the Right of admitting and ſwear. 
ing is in the Mayor and two Jurats, and that by them he was duly ad. 
mitted into this Office, To this Plea there has been a Replication, 
which ends in a Demurrer ; ſo not brought to be tried. 

The King replies, I hat the ſole Right of Swearing and Admitting i; 
not in the Mayor and Jurats; and therefore the Defendant is not dul 
admitted to the Right of a Freeman. | 7 

The Right Gibbon has is not now in any Iſſue; but, ſuppoſing he bal 
ſuch a Right, Whether he ſhould be ſworn by the Mayor and two Jurzts, 
excluſive of any other People? And the other Iſſue is about the Neſen- 
dant's being duly admitted. If the Mayor and Jurats have à ſole Right 
to admit, then Gibbon is duly admitted ; and if they have not that 2 
Right, then he is not duly admitted, in the Senſe of this Plea. | 

To prove the ſole Right to be in the Mayor and Jurats, the Defendant 
has produced ſeveral Books; by which it appears, ſeveral Freemen hai: 
been admitted by the Mayor and Jurats felly. He particularly inſtances 

8 March, 1679, at a Common Aſſembly of the Mayor and Juras 
and Commonalty of the Town and Port of! New- Romney, in the Com- 
mon Place, Peter Martin is elected, and ordered to be ſworn in by the 
Mayor and Jurats. | — 8 

3 December, 1694, another Inſtance of a Freeman admitted and ſworn 
by the Mayor and Jurats. 

16 May, 1698, another. 

Another the 7th of February, 1708. 

Another the 1 3th of Func, 1715. 


init it to your Lordſhip, whether' the Evidence of ſwearing in at the | 
Common Aſſembly is not a concurrent Proof, that the ſole Right is in the | 


| 


ight; and. that you were ſworn |- 


Mr. re. My Lord, The fecond liſue is, Whether, having a 
Right, he was admitted in due Manner and Form? The Replication 
anſwers, That he was not admitted and {worn in Manner and Form as by | 


6 Augujl, 1717, one Midiomb and another. 

18 N. vember, 1727, Thomas Wilſon. 

7 June, 1731, Willam Gray. Fil | 

And there are other Inſtances, the 18th of March, 1668, and the 224 
of July, 1683. | bo 

So here are People ſworn and admitted by the Mayor and Jurats, but 
the Election is at a Common Aſſembly; and People elected have 
been choſen at ſuch an Aſſembly, and muſt be ſo elected, unleſs they 
have another Right. But the Common Aſſembly have not a Right 10 
ſwear theſe People; but the ſole Right, Gibbon ſays, (for Swearing and 
Admitting are ſynonymous) is in the Mayor and jurats. 


The other Side ſay, it ſhould be by the Common Aſſembly, rather 


than by the Mayor and Jurats only; and to ſhew you this, they hav: 
called for ſeveral Books, and ſhewn more Inſtances of admitting by the 
Mayor, Jurats, and Common Aſſembly, than by the Mayor and Jura 
alone; and many Inſtances of admitting by the Common Aſſembly. 

And this Swearing is a preſcriptive Right, no Directions being in the 
Charter about it, | P 

And the Crown fays, that, by ancient Uſage, he ought to be admit- 
ted by the Common Aſſembly, and not by the Mayor and Jurats ſolely; 
1679 is the only Admittance, | 

ut they inſtance, at Lady- Day 1571, ata Common Aſſ-mbly, at the 
Election of Mayor and Jurats, ſeveral People, 'Fohn Amerſham and 
others, were admitted; admijjis ct juratus. | — 
Soon after, 1579, at another Common Aſfembly, Thomas After adnijus 
ad franchis, et juratus. 
In Book Ne. 7 and in Book No. 4, is an Election on the 25! 
March, 22 Fac. I. and there certain Men were admitted and ſœorn, one 
Smith, Labden, and one Dude paid his 38. 44. . 
Another Inſtance, in 1627, of a Perſon admitted and ſworn at this 
Common Aſſembly. 

By their Aamittance I underſtand elected. | 

Another, in 1659, admitted to the Franchiſe, and ſworn. 

Another, the 15th of October, 1660, four Perſons admitted to the 
Franchiſe then. | | 

Another, 29 May, 1666, Richard Sirode having taken the Oath of 
Freedom, according to the Cuttomal. 

2 October, 1699, Jobn Gray, free-born, was admitted, and took tit 
Oath : Though he was not intituled by their Election, but was free- born, 
yet the Common Aſſembly ſwore him. f 
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4 Fuly, 168 
; 4 3 cer ſwore bim and the others, and they were admitted. 


” 


three f | | | 
. "at | 1704, Whitfield was admitted, and took the Oath. 
f — — 1 180 Robert Furneſe was admitted. Ya: 
. 1 i 11513, My. Hazen ad mitten. 
24 March, At, Mr, Hapillan was admitted in the ſame Manner, 


n Jobs lle, free-born, and 


" WH which ficns, the foie Right was not in the Mayor and Jurats; be- 


cauſe the Common Allembly exerciſed this at the ſame Time, and did it 


l before the Mayor ehh wee e 
In +6994 a Perſon elected was ordered to be ſworn by the Mayor and 


2 Turats: But ſure they have nar the ſole Right, there being more Precedents 


againſt the ſole Right than for it. ba 
is The ancient Practice has been to ſwear them by the Common Aſſem- 
id bly, and no modern Practice can take away that Right. 18 
If you wink the /ole Re ig in the Mayor and urats, then you muſt 
ot find for the Defendant. | 
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bly, then the Iſſue is againſt the Defendant; for the Mayor and Jurats 


have not the ſole Right. 


ant has confined himſelf to the /c 

which muſt be by the Right et forth by the Plea, which is 

S: 1. by the Mayor and Jurats. 3 
The 

Right ? b FINES 
bt; you find for the King, or for the Defendant, in the firſt INue, you 

muſt find the ſecond Iſſue in the ſame Manner. | 


1d But, if you think it to be a concurrent Right with the Common Aſſem- Verdict for the King in both Iſſues. ö 

Fi An e e e . wo 7 
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i, er mt e. | The KING againſt Ricuard ELLEs, 

ur 11 N | 5 N | 

ne Upon an Information, in the Nature of a Quo Farranto, by the King's Coroner and Attorney, againſt the Defendant, to ſhew by 

BY what Authority he claims to be Mayor of the Town. and Port of New. Romney, at the Relation of Benjamin Man. Tried at Kent 

Aſſizes, held at Maidftone, the 6th of Auguſt, 17 34, before the Right Hon. the Lord Chief Juſtice &yre. 

the e wakes Mr. Knowler. 3 rats at one Time ſhould not be, in the whole, above the Number of 
in AY it pleaſe your Lordſhip, and you Gentlemen of the Jury; | Twelve, beſides the Mayor. 7 | 

1 This is an Information, in the Nature of a Que Marranto, againſt And the Defendant by his Plea further ſaith, That upon the 2 5th of 
60 the Vefendant Elles, to ſhew by what Authority he claims to be Mayor of | March laſt, and long before, he was, and ſtill is, one of the Jurats of the 
1 the Town and Port of Nr And the Information ſets forth, | ſaid Town and Port: And ſo being a Jurat as aforeſaid, and John Coates, 
05 That the Town and Port of New-Romney is an ancient Town and Port, | Eſq. then being Mayor, and then one of the Jurats, the then Jurats and 
1 and one of the five ancient Ports of this Kingdom; and that the Barons | Commonalty aſſembled themſelves together in the Pariſh-Church of St. 
wh and Inhabitants of the ſaid Town and Port are, and for ten Years laſt | Nicholas, within the ſaid Town and Port, for the Year then next enſuing, 


paſt, and long before, were, and have been, one Body Corporate and 
| Politic, in Deed and in Name, by the Name of the Mayor, Jurats, and 
F Commonalty of the Town and Port of New-Romney, in the County of 

/ Kent ; and that the Office of Mayor of the ſaid Town and Port is, and 
for and during all the Time aforeſaid hath been, a public Office, and an 


- Office of great Truſt and Preheminence, within the ſaid Town and Port, 
TY 2 the Rule and Government of the ſaid Town and Port, and the 
"oh Adminiſtration of public Juſtice within the ſame Town and Port; and 
fol that Richard Elles, of the Town and Port of New-Romney aforeſaid, Veo- 
man, on the 19th of April, in the ſeventh Year of his preſent Majeſty, 

ad at the Town and Port of Neu- Romney aforeſaid, did uſe and exerciſe, and 
A from thence continually, to the Time of filing the Information, hath uſed 
oy and exerciſed, and yet doth there uſe and exerciſe, without any legal War- 
Wh rant, Royal Grant, or Right whatſoever, the Office of Mayor of the ſaid 
Sag Town and Port, and to have, uſe, and enjoy all the Liberties, Privileges, 
the and Franchiſes thereof; which the ſaid Richard Elles upon his Majeſty 
hath uſurped, in Contempt of his Majeſty, and to the great Damage and 

or Prejudice of his Royal Prerogative, and alſo againſt his Crown and Dig- 
nity: Whereupon he prays Froceſs, c. % 

To this the 8 has pleaded, That the ſaid Town and Port is 

an ancient Town and Port, and one of the Five ancient Ports of this 
Kingdom; and that the Barons and Inhabitants of the ſaid Town and Port 

are, and for the Space of ten Years laſt paſt, and long before, were, and 

have been, one Body Corporate and Politic, by the Name of Mayor, Ju- 

rats, and Commonalty of the Town and Port of Neu- Romney, in the 

7224 County of Kent ; and the Office of Mayor to be a public Office, and an 


Office of great Truſt and Preheminence, as by the Information is ſuppoſed. 
but And that the late Queen Elizabeth, by her Letters Patent, dated at 
150 Northaw, the 4th of Auguſt, in the fifth Year of her Reign, did will and 
| grant, that the Barons and Inhabitants of the ſaid Town and Port (who 
5 before were incorporated by the Name of Jurats and Commonalty, as ſhe 
and was informed) from thencefort for ever ſhould and might be one Body in 
itſelf Incorporate, in Deed and Name, by the Name of Mayor, Jurats, 
ber 77 Commonalty of the Town and Port of New- Romney, in the County 
5 of Kent. 
the And thereby made and ordained John Cheſſman, then one of the ſaid 
ats Jurats, Mayor of the ſaid Town and Port, to have and exerciſe that Office 
| until Lady-Day then next enſuing, if he ſhould ſo long live; and did 
he thereby make, ordain, approve, and confirm Fohn Percker, William Ip/e, 
- Gearge Helton, Laurence Fanc, and Feffery Tamkin, then Jurats of the laid 


it- Town and Port, to have and exerciſe that Office during their reſpective 

5; Lives, in Manner and Form as the Jurats of the ſaid Town before that 
Time exerciſed their ſaid Offices. 

he And thereby willed and granted, that upon Zady-Day then next enſu- 


ad ing, in the Pariſh-Church of St. Nicholas, within the ſaid Town and Port, 
due of the Jurats of the ſaid Town and Port ſhould and might be choſen 
"us Mayor, by the Jurats and Commonalty of the ſaid Town and Port, for 
one whole Year then next enſuing; which ſaid Jurat, ſo elected to be 
h Mayor, if he ſhould be preſent, ſhould take his corporal Oath, for the 
ne cue Execution of his Office, before his Predeceſſor, in like Manner and 
Form as the Mayor of the Town and Port of Sandtuich uſed to take it; 
is and if ſuch Perſon, ſo elected, ſhould not be preſent, then at the next 
Court to be holden within the ſaid Town and Port: And ſo from Year 
to Year, and from Time to Time, the Mayor ſhall be choſen for ever. 
And that every one of the Jurats, from Time to Time, from thence- 
forth for ever, ſhould be choten by the Commonalty, or the greater Part 
of them there preſent, out of themſelves, in like Manner and Form as be- 


4 


45 that Time they had been uſed to be choſen there; yet ſo that the Ju- 
. | 


according to the Tenor of the ſaid Letters Patent; and being fo aſſembled, 
then and there, at that Aſſembly, the major Part of the Gal Turns and 
Commonalty then preſent there (of which ſaid Jurats the ſaid John Coates, 
the then Mayor, then was one, and preſent there) choſe him the ſaid 
Richard Elles, then being one of the Jurats as aforeſaid, to be Mayor of the 
ſaid Town and Port for the Year then next enſuing, according to the Form 
and Effect of the ſaid Letters Patent: And the ſaid Richard Elles being 
ſo choſen into the Place and Office of Mayor of the ſaid Town and Port 
as aforeſaid, after his ſaid Election, to wit, then and there, at the ſame 
Aſſembly in the Pariſh-Church aforeſaid, he the ſaid Richard Elles was 
duly ſworn into his ſaid Office by Robert Leftie, then Town-Clerk of the 
ſaid Town and Port, before the ſaid John Coates, being the laſt Prede- 
ceſſor of the ſaid Richard Elles in the Office of Mayor of the ſaid Town 
and Port; and the ſaid Richard Elles, then and there, at the ſaid Aſſem- 
bly, took his corporal Oath, for the due Execution of his ſaid Office of 
Mayor of the ſaid Town and Port, before the ſaid John Coates, his laſt 
Predeceſſor as aforeſaid, the ſaid Oath being adminiſtered by the ſaid 


| ,Town-Clerk as aforeſaid, (the ſame being the like Manner and Form, 
in which the Mayor of the Town and Port of Sandwich, in; the ſaid Let- 


ters Patent named, at the Time of making the ſaid Letters Patent, was, 
and ever fince hath been, and been uſed and accuſtomed to be ſworn into 
the ſaid Office of Mayor of the ſaid Town and Port of Sandwich) accord- 
ing to the Form and Effect of the Letters Patent aforeſaid : And by virtue 
thereof, the ſaid Richard Elles, after his Election and Swearing aforeſaid, 
upon the ſaid 25th of March laſt, and from thence continually afterwards, 
until the Time of exhibiting the Information, at the Town and Port 
aforeſaid, was, and (till is Mayor, and by that Warrant claims to be Mayor 
of the ſaid Town and Port; and traverſes the Uſurpation. 

The King replies, That the ſaid Richard Elles was not one of the Jurats 
of the ſaid Town and Port, in Manner and Form as he hath alledged by 
Pleading ; and prayeth that this may be inquired of by the Country ; and 
the ſaid Elles prayeth the like. 

So that, Gentlemen, the firſt Iſſue you are to try is, Whether the ſaid 
Richard Alles was one of the Jurats of the Town and Port of New- 
Romney, in Manner and Form as he hath alledged by his Plea ? 

And the ſecond Iſſue is, Whether the major 5 of the Jurats and Com- 
monalty of the ſaid Town and Port did chuſe the ſaid Richard Ellis to be 
Mayor of the ſaid Town and Port for the Year then next enſuing, ac- 
cording to the Form and Effect of the ſaid Letters Patent, in Manner and 
Form as the ſaid Elles hath alſo alledged by Pleading ? 

Gentlemen, the third Iflue is, Whether the ſaid Richard Elles was duly 
ſworn into the Office of Mayor of the ſaid Town and Port, in Manner 
and Form as he hath alledged by Pleading ? 5 | | 

And the fourth Iſſue is, Whether the ſaid Richard Elles did take his 
corporal Oath, for the due Execution of the ſaid Office of Mayor of the 
ſaid Town and Port, according to the Form and Effect of the Letters Pa- 
tent aforezaid, in the Manner and Form as he hath alledged by Pleading ? 

And, Gentlemen, the fifth Iſſue you are to try is, Whether the Man- 
ner and Form, in which the ſaid Richard Elles hath alledged himſelf in 
his Plea to have been ſworn into the Office of Mayor of the ſaid Town 


and Port of New-Romney, be the like Manner and Form, in which the 


Mayor of the Lown and Port of Sandwich, in the ſaid Letters Patent 
named, at the Time of making the ſaid Letters Patent, was, and ever 
ſince hath been, and been uſed and accuſtomed to be ſworn into the ſaid 
Office of Mayor of Sandwich aforeſaid, in Manner and Form as he hath 

alledged by Pleading ? 
If therefore, Gentlemen, Evidence is laid before you, to prove that 
the Defendant Eis, being one of the Jurats of this Town and Port, 
4 £ Was 


The ſecond Iſſue is, Whether the Defendant was ſworn by the Mayor 
and Jurats? But this depends on the former Iſſue; for, after the Mayor 
and Jurats Right is ſet forth to be the ſole Right, and the Defendant ſays 
he was duly admitted, it is, he was admitted according, to the Right in- 
ſiſted on by the Plea. And if the Mayor and Jurats have not the / 
Right, ve are not to ſuppoſe t 7 have any other Right ; for the Defend- 
e Right, Heſays, he was duly admitted; 

the Right of 


ueſtion therefore is, Whether the Mayor and Jurats have the /ole 
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you will fad a Verdict for him... + 1 9D 7202 9998 
9 Mr. Serj. Dirnell. May it pleafe your Lordthip, and you Gentlemen 
of the Jury; Lam Counſel for the Defendant Be; and you will pleaſe 
to obſerve, that, by very great Art, theſe Iſſues are all turned upon the 
Defendant to prove. By his Ples he ſets forth the Conſtitutions of the 
Town and Port of Neu- Rumney; that he was duly choſen into the Office 
of Mayor, and had taken the Oaths. But the other Side turn every 
Thing upon him by Proof: 'he 


Part of the Jurats and Commonalty did not chuſehim ; and thenz'merely 
to multiply Iſſues, and for Delay, 715 You ate not a Jurat; the major 
Part of the Jurats and Commonalty did not chuſe you'; you are not duly 
ſworn z that he did not take his Oath of Office according to the Form 
of the Letters Patent; that the Manner and Fofm, in which the ſaid 
Richard Elles is alledged by his Plea to be ſworn into his Office, is not 
according to the Cuſtoms of Sandwich, | 

My Lord, and Gentlemen of the Jury, there has lately been a very 
great Conteſt in the Court of King's-Bench about the Officers of this 


own; and there were two Candidates for this Office of Mayor, one | 


Wightwick, and the Defendant Elles; and upon the Poll it appeared, that 
Elles had eleven Votes, and Wightwick ten; ſo that Elles was choſen 
Mayor by the Majority of one Voice: But the pfeſiding Officer (aid, he 
| had a Man who was appointed to take the Poll; by which Poll it ap- 
peared, that Gibbon and Darby, who had never'been allowed to be Free- 
men, had polled z and then, upon that Poll, there were twelve Votes for 
Wightwick, and Eleven for Elles: upon which the Oath of Office was ad- 
miniſtered, and both Candidates were ſworn. 4 ae 
Gentlemen, on Application to the Court of Ning's- Bench, Elles by Affi- 
davits made it appear, that Gibbon and Darby had no Right to Freedoms; on 
which the Court declared, the Point would turn on Gibbon's Right; and 
then the Queſtion was, Whether Perſons marrying Freemen's Daughters had 
a Right to Freedoms ? and Darb;'s Right was to abide the Fate of that, But 
they have declined this, and turn all the Circumſtances of proving — ws 
us. We ſhall therefore, Gentlemen, fully prove every one of theſe Iſſues 
to you by Witneſſes; in the Courſe of which Evidence, you will hear, 
Gentlemen, of very great Sums of Money offered to engage thoſe Free- 
men, who were in Elles's Intereſt, to vote for Wightwick. We ſhall prove 
to you, Gentlemen, that one hundred Pounds was offered for one Vote, 
and even ſo large a Sum as one thouſand Pounds for another, in order to 
procure Wightwick to be Mayor. | e 

Under theſe Circumſtances, Gentlemen, two Mandamus's iſſued from 
the Court of King's- Bench to admit theſe two Men; for they all agreed 
there was no Right by Marrying ; and then theſe two Perſons were ſworn 
in by virtue of theſe Mandamus's, | es rags | 

If therefore, Gentlemen, we ſhew there was a Majority for Elles upon 

the Poll as taken by the Town-Clerk ; notwithſtanding the Pocket-Poll 
they have ſet up; we hope you'll take it upon the Foot of the Town- 
Clerk's Poll, and find a Verdict for the Defendant accordingly. 
Mr. Serj. Baynes. May it pleaſe your Lordſhip, and you Gendemen of 
the Jury; I am Counſel] in this Caſe with the Defendant : And this is 
an Information granted by the Court of King's-Bench, in order to pro- 
cure Peace in Romney, where there were two acting Mayors at one and 
the ſame Time; and the Court granted this Information, to try which 
of them was duly elected. Upon this five Iſſues are joined: And 
the firſt Iſſue you are to try, Gentlemen, is, Whether Elles was a Jurat ? 
And we ſhall ſhew he was firſt elected a Freeman, and then, in due 
Manner and Form, a Jurat. The ſecond Iſſue is, Whether the Mayor, 
Jurats, and Commonalty of the Town and Port of Neu- Romney, did 
chuſe the Defendant E!/:s Mayor? Gentlemen, in this Town, we ſee, 
there are twenty-one Voters : Fightwick ſtood in oppoſition to Elles; the 
Town-Clerk took the Poll; and on caſting it up, there appeared to be 
for Elles eleven Votes, and for Wightwick ten; ſo that Elles was duly 
choſ:n Mayor. But another Perlon pretended to take the Poll, and 
ſet down ſuch Perſons as he thought fit, and amongſt them Gibbon and 
Darby, as Voters for I ightwick; and that caſt the Majority of Voters 
on Wightwick: But Darby and Gibbon's Votes ought not to have been 
taken, their Right being by marrying Freemen's Daughters ; whereas 
there is no ſuch Cuſtom, nor ever was, nor ever attempted til] the Year 
1728, when it was ſet up by this Gr/bon + And thereupon the Corpo- 
ration ordered it to be entered in their Books, that he was not to be ad- 
mitted, for that there was no ſuch Cuſtom ; which, we ſhall call our 
Witneſſes, and fully prove to you. ; 

The third Iſſue, Gentlemen, is, Whether the Defendant Elles was duly 
ſworn into the Office of Mayor, in Manner and Form as by his Plea he 
hath alledged? And we ſhall ſhew you, that he was ſworn by the Town- 
Clerk, before the Mayor, Saber 

The fourth Iſſue is, Whether Elles took his corporal Oath, for the due 
Execution of the Office of Mayor, according to the Form and Effect of 
the Letters Patent ? 

The fifth Iſſue is, Whether the Defendant Elles was ſworn according 
to the Manner and Form as the Mayor of Sandwich is ſworn? 

Gentlemen, we ihall call our Witneſſes, and make it plainly appear, 
that theſe Iſſues are for the Defendant Elles; and then we hope you will 
find a Verdict for him accordingly. 


— 


Mr. Marſh. My Lord, in order to be a Jurat, he muſt be a Freeman. | 


C. J. Eyre. Was he a Jurat ?—Mr. Knowler, He ated as a Jurat. 

Mr. Serj. Darnell. His acting as a Jurat is Evidence, prima facie, that 
he was a Freeman. 

C. J. Eyre. Will you admit he was a Jurat ? 

Mr. Marſh. They may go on; I ſhall make no Bargains. 

Mr. Serj. Darnell. Swear Mr. Loftie. (Which was dane.) 

Mr. Marſh. What do they call him to? We object to him. 

Mr. Serj. Darnell. To prove an Aſſembly-Book. Mr. Loftie, is that 
the Entry of Elles Election to be a Jurat ?---Mr, Leſtie. Ves. 

Mr. Serj. Darnell. Read it. 
| Aſſociate reads —— 

Jahn Tote, Mayor, At a Common Aſſembly held the 23d December, 
« 1730. Mayor, Jurats, and Commonalty duly elected Edward Batchelor 
& and Richard Elles to be Jurats.“ | 

Mr. Lacy. The Election-Day is the 25th of March, 

C. J. Eyre. This proves an Election the 23d of December, 1730. Was 
he duly ſworn? 
Mr. Serj. Bayne, Yes, my Lord. Read his Swearing, 
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1 4 Fanubry, 15 30, Batchelor and Blles took the Oath of Jurats,” 


. Eyre. Go on; Iſſue by Iſſue: Firſt, Whether Files was a Jurat? 


They inſiſt, by Cuſtom, the Jurats muſt be ſworn every Year : Proveit. 
Mr. Serj. Darnell, My Lord,-they have given us Notice, that 

Qualificatioh of the Jurte aud Freemen would'be dbjeded to. 
Mr. Nutuler. A Jurat {ſs A. Q. Mayor) is ſaid to be an annuy 


| Officer We ſhall prove, my Lord; that Ellis vas choſen for the Year 


4 fay, he was not a Jurat ; that the-major” | 


C. J. Eyre. Mr. Valid, you muſt not talk"more'than neceſſary, . 
Mr. Marſh; It is neceſſary to be a Freeman, in order to be — 
Mr. Serj. Darnell. A Man ds Jurat; Is it neceſſary he be a Freeman. 
ha 7 to be Vun Res a Jurat * PPT 
Mr. Mun. If the Entry be ſufficient,” it is needleſs to go on. 
C. J. Eyre. The Qualifications/of a Jurat are, A —— muſt be, to 
be a Mayor for a Jutat, he muſt be a Freeman, 1 ? 
Mr. Marſh: Theſe Points are often diſputee. Fe 

C. J. He. Diſpute what you will; but he was owned a Freeman! 
the Corporation when he was made a Jurat. ! 
Mr. Marſh. He was ſworn before the Mayor and Jurats only. 

C. J. Eyre. The Entries are all fo. Nothing has been read to ſh. 
they . ſwear him. If he was ſworn by the Mayor and J im, 
that muſt be proved: We had nothing of that in the laſt Cauſe, ; 

Mr. Serj. Darnell. The Queſtion 1s, Whether the major Part of the 
Mayor, Jurats, and Commonalty, did duly chuſe him Mayor, accordin 
to the Form and Effect of the Letters Patent? And, in order to on 
that he was duly choſen, we are to ſhew what were the Number of 
17 — Freemen that voted for E/les; for which Purpoſe I ſhall cal 

r. 8 | * rl ky”. 4h 
Mr. Marſh. We object to Loftie + He was one of the Perf, 
voted for Elles, and — a iven his Opinion already. . nor wp 

C. J. Eyre. I never knew it denied a Corporation-Man that voted 
he is B PE N | ; 

Ar. Serj. Darnell, Mr. Loftie, was you preſent at the laſt Flea; 
of a Mayor for Romney -A. Leſte Fes. : 15 

Mr. Serj. Darnell. Where was it made ?---Mr. Loftie. At St. Nicholy 

Mr. ro Darnell, What Number of Freemen were preſent and voted? 


n 


* 
5 


— 


Mr. Loftie. Twenty-one. 
Mr. Lacy. Are you Town-Clerk of Romney? Do you keep a Book! 
Mr. Leftie. Yes. 
Mr. Lacy. Where is that Book ?--Mr. Loftie. Mr. Wellard took it away 
Mr. Vellard. Here it is. #346 ö s 
| Mr. Loftie. Mr. Wellard and Mr. Wightwick took away the Books, and 
Mr. Wightwick has entered the Proceedings of that Day himſelf. 

7 1 Are there any Entries made by you of the Proceedings of 
that Day ?---Mr. Loftie. I have a Copy of the Poll, my Lord. 

C. J. Eyre. Why were they not entered ? 

Mr. Loftre. Becauſe Coates infiſted I ſhould take the Poll according to 
the Minutes they had taken. 

C. J. Eyre. And you did not think it right ? | 

Mr. Loftie. No, my Lord; becauſe they had taken Gibbon and Darly's 
Votes, who, I thought, had no Right to vote. 

Mr. Serj. Darnell. You take an Oath ; what is that Oath ? 

Mr. Loftie. To enter faithfully and right all the Proceedings of the 
Corporation. | - 

C. J. Eyre. You did not make an Entry of the Poll, becauſe every 
body did not agree to it; but you took a Copy of the Poll. Read the 
Oath of the Town-Clerk. 

 Aſpaate reads — 
Mr. Knowler. Read the Poll again. 
Mr. Loftie. Wightwick and Elles—The Votes for Mayor— 


For Wightwick : 

Jobn Coates, Eſq; Toſhua Coates, 
Wight ict, Odiham Coates, 
Batchelor, Wilſen, 
Rutton, Haffenden, 
Baſſett, Dree. 


Theſe were all that voted for J/ightwick, but Gibbon and Darby, who, | 
apprehended, had no Right to vote; and therefore I did not inſert their 


Names. 
For Elles: 
Himſelf, Weeden, 
Robert Maſcall, Langdon, 
Norman, Loftie, 
Tookey, | Benjamin Cobb, 
Smith, | William Gray. 


 Yohn Maſcall, | 
Mr. Marſh. Darby and Gibbon were there, but you did not take their Votes 
Was Nobody elſe there? Did not Mr. Papillon and Mellard ſend, that 
they might be admitted to come to exerciſe their Franchiſe of voting? 
Mr. Lacy. I deſire to ſee the Po. J- Paper, the very Paper you took in 
the Church, Mr. o___ 
(Mr. Loftie produces the Poll-Paper, as before.) 
Mr. Lacy. Did not you take another Lift or Poll ? 
n (Mr. Loftie produces another.) 
Mr. Lacy. He took one Liſt, and then, by Elles's Direction, took au- 


other. Read it. 
Mr. Loftie reads another Poll — 


For Wightwick : i For Elles 
Fohn Coates, Eſq; Elles, 
Wightwick, Robert Maſeall, 
Batchelor, Norman, 
Rutton, Tookey, 
Baſſett, Smith, 
Jaſbua Coates, John Maſcall, 
Odiham Coates, Meeden, 
IWilſon, HOT Langadon, 
Haffenden, - Loftie, 
Dree, Benjamin Cobb, 
Jobn Darby, William Gray. 
Fobn Gibbon, , 
Papillon, 
Mellard. 


Mr. 
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heir 


n LOOT OY Rag” 
Aﬀembly meet? 


- Mr; Siaith.* Which" of the two Polls did you minute down firſt? 

Mr. Le., "The laſt-delivered = | | I 

Mr. Mar: My Lord, this is the principal Iſſue; and we object to 
the Evidence of this Perſon who voted for this Mayor. He has given his 
Opinion already ; and therefore I ſubmit it to your Lordſhip, whether he 
is a legal Evidence ? Or otherwiſe we inſiſt, the Perſons taken down as 
Pollers, that they are more in Number than he has given an Account of. 
According to his Liſt, they are bat ten; but there /muſt be four Votes 
more added, two of which are Perſons not numbered by him; 

My Lord; Darby's and Gibben's Rights to vote depend upon their being 
ſree of this Corporation; and if we ſhow they are free, and are admitted, 
it will be ſufficient Reaſon for putting them on .the Poll for Wightwick ; 
and then Elles can't be Mayor. Beſides, there is Mr. Papillon's Right, 
who was not in the Church, becauſe the Door was ſhut within- ſide; and 
Mr. Wellatd was alſo a Freeman, and he could not come in, the Door 


that they could: not get into the Church; that they went to the Door, but 
there was no Admiſſion to be had; that they ſent in a Letter to the Mayor, 
and demanded Admittance; and if they had been let in, they had voted 
fot Mr. Mighrwict; and they having a Right, and aſſerting that Right, 
theſe Votes ought to be allowed to them. 1% v8 r N &, king 

In the firſt of the late King, there was the Caſe of the Mayor of Hythe 
tried before my Lord Macelegſield at this Place, Two Perſons offered 
their Votes at the Poll, and being refuſed by the preſiding Officer, the 
Court was of Opinion, they were good Votes. And therefore we humbly 
hope your Lordſhip will allew theſe: to be good Votes, and, in conſe- 
quence, that the Jury will find for us. 1 

Mr. Lac. The Iſſue now before your Lordſhip is, Whether the major 
Part of the Jurats and Commonalty did, or did not, chuſe the Defendant 
Eil Mayor? By Loftie's Poll it appears, there were eleven Votes for 
Elles, and ten for Hightuict: So that, if either of the four Votes diſ- 
allowed by him ſhall appear to be good, then, Gentlemen of the Jury, 


they do not prove their Iſſue. As to Mr. Papillon, he is a Freeman, ad- 


mitted and ſworn ; and though his Vote was refuſed, he tendered it, 
and ſent in a Note in Writing, ſignifying to the Mayor that he voted 
for Wightwick, and is therefore a good Vote. And as to Darby and Gib- 
ben, we ſubmit, whether, being ſworn, they are not in the Exerciſe of 
their Office, and ought to be allowed good Votes. We ſhall call our 
Witneſſes, and ſhew the Entries of Gibbon and Darby. Mr. Loftie, look 
upon the Book ; Is it your Hand-writing ? | 


Mr. Leſtie. Yes. Reads —— 


« F, Contes, Mayor. Be it remembered, at a Coutt of Record held 
de the 25th of March, 1734, the Corporation having been ſerved with 
« a Writ of Mandamus, Gibbon and Darby, demanding their Freedoms, 
« were admitted and ſworn.” 


Mr, Marfh. Where is Mr. Papillon and Mr. Wellard's Entry? 

C. J. Eyre. Gibbon and Da#ly were admitted before the Election? 

Mr. Leftie. Yes, my Lord. 

C. J. Eyre. How came you, then, to refuſe their Votes? 

Mr. Leſtis. Becauſe I thought there was an Order made, that they 
ſhould not be admitted to vote. | 

C. J. re. Were they elected by the Mayor and Jurats ? 

Mr. Loftie. Never, my Lord. 

Mr. MWellard. Read my Election, and then read my Swearing, 


Aſſociate reads —— 


& Nicholas Durrant, Mayor. At a Common Aſſembly of the Town 
e and Port of New- Romney, in the Common Place, 20 Offlober, 1720, 
„Nicholas Durrant, Mayor, &c. elected Charles Wellard, an Inha- 
« bitant and Town-Clerk, to be a Freeman of this Town and Port; 
e and he was ordered to be ſworn, more ſolito, according to Brotherhood 
« and Ghueſtling. 

“ 19 December, 1720, he was ſworn and admitted.“ 


Mr. Serj. Darnell. Is that the Aſſembly-Book ? 

Mr. Wellard. Yes. 

Mr. Serj. Darnell. My Lord, all the Entries of ſwearing theſe People 
are in the Aﬀembly-Book, and therefore it is but a delegated Power. 


Mr. Lacy. Read the Mandate for chuſing two Barons to ſend to 
Parliament. 


Aſſociate reads | 


* Whereas a Mandate for chuſing two Barons was read, the Mayor 
and Jurats ——" 


Mr. Marſh. Read Mr. Papillon's Election and Swearing. 
Aﬀſeciate reads —— 


„ New- Romney, il. Mayor. At a Common Aſſembly 
of the ſaid Town and Port of New-Romney, held in the Common 
man of this Town and Port; and he was ſworn and admitted, more 
* ſelito, according to Brotherhood and Ghueſtling.“ 


| | Mr. Dodd called and fworn. 
Mr. Marſh. Were you preſent at the laſt Election for Mayor? 
Mr. Dodd. Yes. 
Mr, Marſh. Was Mr. Papillon there ? 
Mr. Dedd. Yes; but he was not in the Church, 
Mr. Marſh. And how came he not to get in! * 
Mr. Dodd. Becauſe the Door was locked. 
Mr. Marſh. Did he try to get in? f 
« Here the Chief Juſtice was told by a By-/tander, that a Perſon was 
© taking Wat Jef which he aſked, 25 : 7 
„C. J. Eyre. Who is it? — Who employed you? Give me the Paper. 


« On which the Notes were delivered to him; and, after turning them 
„cover, he ſaid, with ſome Warmth, | 


Place there, the 23d of March, $731, elected David Papillon a Free- 


| 


| 


ö 
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« C..]. Sre. I obſerve my Name in it: Who was you employed by 
* to take thoſe Notes? | . OP 

« Short-hand. Writer. My Lord, I was employed by a Gentleman 
© concerned in the Event of. theſe Iſſues. | | 

« C. J. re. Who? r 

c Short-hand.IVriter. Mr. Papillon deſired me to attend and take Notes. 

Ven the Chief Fuftice called croſs the Court to Mr. Papillon: 
C. J. Eyre, Mr. Papillon, here is a Man taking Notes, that ſays 
eee eee 5 | 

W Mr. Papillen. Yes, my Lord, I deſired him to attend, and take 
« Notes, 151, 92088 Oy e £1 pcs, To 

* 3 15 Who is he? I obſerve my Name in ſeveral Places. I 
ce ſuppoſe, I ſhall next Week have my Name in Print. 

& Mr. Papillon. My Lord, it is no common Short-hand Writer; it 
« is Mr. I neyer knew-it was a Crime to take Notes in a 
“ Court where your Lordſhip ſat. 

« C. J. Eyre, Well, I hope you are the better for them. 

« Mr. Papillon, I think 1 am, my Lord; and on ſome Occaſions 


being ſhut. We ſhall ſhew you, Gentlemen, their Qualification, and |. 0 on Nr be oe prnnhges 


D. J. Eyre. I am glad to hear that. | 

« Mr. Papillon. Your Lordſhip preſides here; ſo do with the Papers 
&* What your Lordſhip pleaſes. 0 | 

„C. J. Eyre. No, no. Now I know it is done by Authority, if I 
& ſee any thing in Print, I ſhall know where to apply. 

« Mr. Papili n. It is no Reaſon to ſuppoſe it ſhould came from me; 
if your Lordſhip does; there are great Numbers now taking Notes, 
« as well as Mr. | and it may ſure come as well from any 
* of them. My Lord, I never was a Libeller, nor ever in my Life 
«© encouraged a Publication of this Sort. We are all liable to Accu- 
„ fſations of this Sort: I have ſeen many Falſhoods printed, but never 
© thought them worth my Notice. My Lord, I am not anſwerable : 
„Do with the Notes what you will. 

« C. J. Eyre, No; fince it is your Writer, let the Man have his 
% Paper, and go on. by 


(The Notes being out of the Short-hand Writer's Poſſeſſion, he could not 
take down what was ſaid.) 


« don't cure; though I don't ſay it is Law, nor will juſtify it as ſuch. 

« Mr, Papillon. Here, _ me the Notes : 4-4-6 Lock have them, 
« ſince they give Offence,  _ 

& C. J. Eyre, No, I will not have them. 
“ Paper again, fince it is done by Authority. 

86 Mr. apillon. My Lord, pray do what you pleaſe with them; cut 
them to Pieces, or put them in the Fire. 

« C. J. Eyre. No, no. Let him go on, fince he is your Writer. 

« Mr, Papillon. Then pray let him go on, without Reflections.“ 

Mr. Lacy. Pray, Mr. Dodd, where did they aflemble ? 

Mr. Dodd. They went from Mr. Coates's. 

Mr. Serj. Darnell, Did Mr. Papillon and Mr. Wellard go with the 
People to the Church ?----.-Mr, Dodd. No. 

Mr. Marſh. Was Mr. Papillon there ? 

Mr. Dodd. Yes. 5 
Mr. Serj. Darnell. Why could not he go into the Church, as well ag 
Coates and the reſt ? 

Mr. Dodd. I do not know. | 

Mr. Serj. Darnell. Did you ſee the Mayor go from the Houle ? 

Mr. Dodd. Yes. | 

Mr. Serj. Darnell, What Time did they go? 

Mr. Dodd. At Two o'Clock. | 


Let the Man have his 


Mr. Marſb. Is that the uſual Time ?-----Mr. Dodd. Yes. 


Mr. Marſh. How long was the Door locked before Mr. Papillon and 
Mr. Wellard came! 

C. J. Eyre. Did the Mayor and Jurats ſee them coming ? 

Mr. Dodd. I do not know. | 

Mr, Serj. Darnell. Is it not uſual to lock the Door on ſuch Occaſions ? 

Mr. Dodd. Ves; and not to open it till the Election is over, 

Mr. Serj. Darnell. Did Coates or Wightwick give Orders to ſhu out 

Mr. Papillon or Wellard ? 
Mr. Dodd. I do not know. 

Mr. Serj. Darnell. Was any body ſhut out beſides ? 

Mr. Dodd. Several. | 

Mr. Kn9wler. How long was Mr. Wellard in Town before the Eledtion? 

Mr. Dodd. About five Weeks. | 

Mr. Knxwler., Whoſe Houſe was he at during that Time? 

Mr. Dodd. At Gibbon's. 

Mr. XKnowler. How long was it after the Door was ſhut, that Mr. 
Papillen and Mr. Wellard came to apply to get in? 

Mr. Dodd. A Minute or two. 

Mr. Knowler. Why did they not apply to the Door-keeper to be let in ? 

Mr. Dedd. I do not know. 
Mr. Marſh. Did you ever know a Freeman refuſed, that came and 

applied to be let in, a little after the Door was ſhut ?----Mr. Dodd. Ves. 

Mr. Serj. Baynes. Was any particular Meſſage ſent to the. Mayor by 


* 


Mr. Papill;n or Mr. Willard? 


Mr. Dead. Not that I know of. 


Mr. Wellard ſtvorn. 


Mr. Marſh. Mr. MWellard, you was with Mr. Papillon : Pray, give an, 
Account of his going to Church, and his Demap&to come in. 

Mr. Mellard. I went with him to the Church, where the Election was, 
in order to vote for Wightwick. As we were going, we ſaw the Witneſs 
laſt examined, and deſired him to take Notice we went for that Purpoſe, 
We went up to the Doors, and foynd them faſtened within, 3 

Mr. Marſh. Did you obſerve any body about the Doors? 

Mr. I/ellard. Yes, the Mayor's Servant and others. I knocked and 
puſhed at the Door, but Nobody came, or gave any Anſwer. 

Mr. Marſh. And by what Method did you acquaint the Aſſembly that 
you were there, and defired Admiſſion, in order to give your Votes:! 


Mr, 


* / 


LW 


(132) 


« C. J. Eyre. There, take down that, and print it too, if you will , 1 
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; | 


| he had delivered 10 ft 


voted. 


| cannot a Freeman be let in? 


„Mr. JYellard. We ſent in Letters to the Mayory to acqusint him we 
re at the Door. We gave the Letters to Mr. Wightwick, and defired 
Him to deliver them to the Mayor. We expected to be denied, arid chere- 
fore gave Letters to Wightwick, to deliver to the Mayor. 

C. J. Hire. Mr. Welar If you will net hear, I cannot help it. 
They went to the Church'; you came after, and tried to get in 'You 
ſent in a'Letter to the «Mayor by Miglia; How could that be? be- 

cauſe he was gone into the Church before. 
c> my Letter to carry in with 


Mr. Viel. My Lord, 1 gave Mr.\Wightwick 
him, before he went. 14/1 ; 5: 15 1 L Nl 28 } Wi e TY 4/2 mY 

C. J. Eyre. It was-to acquaint him, you were ready to come, in, and 

give your Vote Can you tell whether #5ghtwick delivered that Letter, 


or not ? , 


- Mr. Wd. Ves, my Lord ; he told me, after the Election was over, 


Mr. Marſh. Did you not, on the Day of the Election, dine with 
Coates ? Did not the Mayor, and all the Jeon any Freemen, dine there, 
and gu from thence ? And if you had had a Ming, could you not have 
got in with them ? r r N 2961516 40 Sag , 

Mr. Wel. No; the Mayor told us, if we had a Mind, we ſhould not | 


in 1 2 1 2 | GETS EOIYTY e | 
r. Knowler, Was you not in the Church before the Buſineſs was | 
over ¶ Did not you come into the Chance!! 
Mr. Wel. Not till after the Mayor was ſworn, and had Poſſeſſion of 
Mr. Knowler. Did you then tender yourſelf to vote ? N 
Mr. Viel. No; it was all over. Ty: | a ns a6 
Mr. Serj. Darnell. You dined with Coates; Did you prognoſticate there 
would be a Shutting of. the-Door, and a Refuſal R 
Mr. Wil. Yes; — the Mayor had told us, we ſhould not come 
in. 2 vl. "=. 4 x | "$$$ ö |; 1 15 ; 
Mr. Serj. Darnell. Did you write Word Mr. Papillon was with you? 
Mr. Mil. 1 ſent in the following Letter: KT 2 
( Produces and reads it.) 
«© Mr. Mayor, | 


% Am at the Church, and demand to be admitted, to give my Vote, 
& as others, for Mayor. If I am denied, pray take Notice, that I give 
e my Vote for Mr, Humphry Wightwick to be Mayor for the Year enſu- 
ce ing, I being at this Time a Reſiant in this Town, C. Willard. 

Mr. Serj. Darnell. Whoſe Advice did you write that Letter by? 

Mr. Wel. I demur to that Queſtion. In Point of Law I ought not to 
anſwer it. | | | | ' 

C. J. Eyre. I think, Mr. Wellard, you ſhould anſwer the Queſtion, | 
becauſe it is an indifferent Queſtion. | | | 
Mr. Wellard. Mr. Papillon and I concerted it, in order to preſerve our 
Rights. | 

E. J. Eyre. Vou thought they would not let you in: therefore you 
wrote this Letter, and ſent it? Mr. Vel. Ves, my Lord. 

Mr. Lacy, Did Mr. Papillon write this Letter ? 

Mr. Wil. I know his Hand; I ſaw him write it, and deliver it to 
Wiehtwick, . e 

A iciate reads —— - 
“ Mr, Mayor, 


« J Am at the Church, and demand to be admitted, to give my Vote, 
& as others, for Mayor. If I am denied, pray take Notice, that I give 
4 my Vote for Mr. Humph: y Wightwick to be Mayor for the Year enſuing, 
] being at this Time a Reſiant in this Town. D. Papillon.” | 

Mr. Batchelor called and ſworn. 

Mr. Lacy. Look upon the two Papers ſigned Papillon and Wellard; 
Were they delivered by Mr. Wightwick to the Mayor? 

Mr, Batch. I ſaw Wightwick deliver them to Coates, the Mayor. 

Mr. Lacy. Was it before or after the Choice ? : 

Mr. Batch. It was before; and the Mayor ſaid, he would admit no 
Foreigners to come in. The Mayor ſhewed the Letters about, and gave 
them to me to read, and ſaid, he would admit no Foreigners in. 

Mr. Lacy. Had the Freemen given their Votes ? 

Mr. Batch. No; they were gone to the Chancel to vote, but had not 


Mr. Lacy. Did you ſee the Letters delivered to Fightwick ? 

Mr. Batch. No. 

Mr. Lacy. How do you know them to be the ſame ? 

Mr. Batch. Becauſe they were open. I ſaw Coates ſign at the Bottom, 
«« This was brought me at the Time of the Election of Mayor, and 
« Ie refuſed it.” | | 

Mr. Knowler. Did Coates acquaint the Aſſembly he had received ſuch 
Letters, and reſolved not to admit them? Mr. Batch. Yes. 

Mr. Knowler. Did any other Perſon demand to be admitted ? 


Mr. Batch. No. | | 
Mr. Knowler. Did you ever know any Foreigners vote for Mayor ? 


Mr. Batch. No. 

Mr. Marſh. Was there Time for them to have given their Votes, if 
they had been let in as ſoon as the Letters were delivered? 

Mr. Batch. Yes; they were juſt gone out, and hardly got into the 
Chancel, before Hightwick delivered them. 

C. J. Eyre. Did you ever know any one let in after the Door was ſhut ? 

Mr. Batch, No, my Lord. | 


Mr. Lacy. After they are let into the Church, and the Door ſhut, 


Mr. Batch. l never knew or remember it in my Life, after the Church- 
Door ſhut. 

C. J. Eyre. Did you ever know or hear, that Coates was to make the 
Election void, as their Friend, by refuſing to let them in? Coates voted 
for W":ghtwick, and knew that on Refuſal it would be a void Election. 
I People that had a Right were excluded, I think it a void Election. 

Mr. Lacy. My Lord, they all joined to exclude Foreigners. 

Mr. Papillon called; and, whil/? fwvearing, 
Nr. Serj. Darnell. So they were to ſerve, or ſwear for one another. 
Mr. Har. I don't know what you mean by that Inſinuation: We 


SW 


regard an Oath as much as you do. 


3 
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„ Mr. Mayor, I am at t 


| Sir, how long had you been ſo ? 


ed into the Church? 
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Mr. Serj. Darnell, My Lord, Me, elan 1 L iauauated | 
| ;/leon would aſſert a Falſehood. I ſcomn it I — $4908 Thi "1 * 
, 8 


Mr. Marjb., Pray, Sit, give an Account what paſied 


# 4 r, 


ry 1 lan, There was an Inſinusten, that L de te vote at t 
Election or Mayor; on which they appliet — r 
he wabld admit me. He told them, Ma; and it was rfuſed at the In. 
ſtance of the Gentlemen of the other Side. I do not know that I thought 
of voting before 3 but then I aſked. the Meyer about it, and be refuleg 
me, bacauſe I was their Member, and therefore ought not to meddle, | 
did not chuſe to make any Diſturbance, and therefore wrote the Letter. 
ande then followed myſelfe as. ſoon as I could. I detivered; che Letter ig 
Wightwick, to give it tothe Mayer. I. deſired him to take Notice, I in. 
ſiſtsd on my Vote. I waited all the Lime of the Election at the Church. 
Door, hut could not get in. aates has put me to much Trouble, and 
Mr. Serj. Darnell. Did not Coatet vote for Mibtuiet? 
Mr. Fall. The Pall will tell ou. en 


MI. Serj, Darnell. He voted on your Side. Read we Lets. 


| n « Mare Wane ra 
Church-Door,' Cc.“ verbatim as Mr, Wel. 


49 » N 


lard' Letter. a un aten 23,07 FO 
- Mr. Serj. Baynes. Did you ſee the Men go to vote? 
Mr. Papil, I cannot be ſute; but I thought the propereſt Time to be 
refuſed was when they were aſſembled. I did not deſign to make a Diſ. 
turbance, and therefore delivered a Letter to Mr. Wiehneoick and after. 
wards I knocked at the Door, which was ſhut. The Proclamation wa 
ready to be read; for there was great Reaſon to think there would be x 
wu — 3 TOY T1900 ont ene, 

Mr. Serj. Baynes. Might you not, upon your Oath, have gone in wi 
the other hs "ani 5 had elder Sr #24 8 25 55 . 
Mr. Papil. T believe not, wpon my Oath 3 becauſe Coates told me, be 
Mr, Knowler. Did you not ftay in Coates's Parlour purpoſely, whe 
went out, that the Ciweb»Doce — ſhut ?. 9 2 nw OY 

Mr. Papil. I cannot tell, cle Wes be 
Mr. Knowler, Pray, Sir, recolle& yourſelf. 
Mr. Papil. Upon my Oath, I cannot recollect whether I was then in 
the Houſe; I think not, | 1 | 
Mr. Knowler. Was there any Diſturbance at the Election? 
Mr. Papil. No; they knew the Proclamation was ready, 
Mr. Knowler, Were there not other Gentlemen reſiant, as well as you, 
refuſed ? Mr. 4 J believe not. TAI e 

Mr. Kn:wler. How long had you been a Reſiant ? Did not you come 
the Day before the Election? 3 | 

Mr. Papil. I cannot recolle as to the Day. 8 | 

Mr. v7 0 Darnell. You fay in your Letter, you were reſiant; Pray, 


Mr. Papil. I cannot recollect. If you allow my Letter is a good De- 


mand, I will explain it. 
Mr. Smith. Would there not have been a Diſturbance, if you had ruſh- 


Mr. Papil. Upon my Oath, I believe there would. 

Mr. Lacy. My Lord, we ſubmit this Iſſue here. 

Mr. Serj. Darnell. May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury; This, my Lord, is the principal Iflue ; and the Gentlemen 
of the other Side, in order to prove that a Majority did not chuſe the De- 
fendant Ellis Mayor, ſay, that this Poll was not a Majority of the whole, 
and have endeavoured to ſhew, that other People had a Right to vote, be- 
ſides the Perſons who appear upon the Poll; that Gibbon and Darly were 
admitted Freemen, and their Votes not taken; therefore, inſtead of the 
one Majority for Elles, if they had been admitted, there would have been 
a Majority of one for Wightwick. Now, my Lord, it appears from the 
Evidence, that Gibbon and Darby were admitted the very Morning of the 
Election, not by the Mayor, Jurats, and Commonalty, but by other 
Perſons, at another Place, and upon producing Mundamuss. We ſhall 
ſhew you, Gentlemen, that when the MHandamus's were brought, though 
this Matter had been a great while kept private, it was unanimouſly te- 
ſolved, at a Common Aſſembly, That no Freeman's Daughter ſhould by 


| Marrying intitle her Huſband; and that they would conteſt any ſuch Claim 


at Law. Weſhall ſhew you, Gentlemen, that, the Day before the Elec- 
tion came on, one hundred Guineas were offered to one Man, a thouſand 
Guineas to another: But, when neither would do, being both ablolute- 
ly refuſed, then the Mandamus was produced, and two Men ſworn in the 
very Morning before the Election. I appeal to the common Senſe of every 
Man; is there any Pretence of Right for this? The Swearing and Ad- 
mitting can give no Right; the Man muſt be legally choſen by the Body: 
But this was not at all the Caſe; inſtead of this, an Order was made by 
the Aſſembly, and entered in their Books, That the Mandamus ſhould be 
controverted. | 

After this, they offered Mr. Papillon and Mr. J/ellard as Voters ; and 
their Proceeding in this is as extraordinary as the Mandamus. It is true, 
they were Freemen ; but no Man not refiant, can be admitted to vote; 
and therefore they were refuſed by the Body. 

But, Gentlemen, they tell you, We have done all we could; we ſent 


in Letters to the Mayor, and came to the Church-Door in order to get in, 


and were refuſed ; and therefore their Votes ought not to be objected to, 
as they ſtand on the Poll. | 

Pleaſe, Gentlemen, to obſerve how this Affair has been cooked up be- 
tween Mr. Papillon and Mr. Wellard. Wellard tells you, the Letten 
were written before Dinner on the Day of the Election; they are Word 
for Word the ſame, Letter for Letter. The Subſcription is exactly is 
the ſame Words, © We refuſed it, Jahn Coates, Mayor.“ Coates hal 
propoſed it to the Body, and they refuled it. But Coates is in Mr. Pe 
an's Intereſt, and votes for him: Can he ſay this, Me refuſed this? Noi 
tis only to give a Handle of Complaint, that Men have been unjuſtly te. 
fuſed, and that therefore the Election is void: Though. I never yet heard 
that a Man was to be admitted to vote by Letter, or that a Vote was 
be put into a Pocket, | | | 4 
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cir Votes for the 
are not to be broke in upon, after the Doors are 


him, and the reſt of the Freemen, if they would: But, in 


we will demand it by Letter. | 


Upon the whole Circumſtances of this Caſe, we hope, Gentlemen, it 
has been clearly made out to you, that Elſes had the Majority; that the 


| eleven that voted for him were legal Votes, and that but ten legal Votes voted 


for Wightwick ; and therefore, Gentlemen, that you will find a Verdict 


for us. | 


Mr. Serj. Baynes. My Lord, the Gentlemen of the other Side have 
endeavoured to make out, that four legal Voters were excluded; and that, 
Gibbon and Darby _ ſworn in, though they were rejected by the Aſ- 


ſembly, they are to be looked on as if they had you their Votes. 
' The Right of Voting is, to be elected by the Mayor, and Jurats, and 


Commonalty : But they were never elected, or duly ſworn in, by the 
Mayor and Jurats ; it was done by Mandamwus : And though it was agreed 


and reſolved, at a Common Aſſembly, to conteſt it, yet the Mayor and 
two Jurats fwore them in; and therefore it was right to refuſe them their 
Votes; and then there is plainly a Majority for Elles. 
And, Gentlemen, as to Mr. Papillon and Wellard's Votes, if there be 
y Fraud or-Colluſion in that Matter, their Votes are to be ſet aſide : 
a came for their Right, after the Church-Door was ſhut. It is 
agreed, that, on the Election of a Mayor, the Keys of the Church are 
Jaid down on the Table, and the Doors are ſhut: This, Gentlemen, is 
the Conſtitution of the Town, The Evidences tell you, they were all 
met at Coates's, and went after Dinner to Church, to vote for #ightwick ; 
but the Mayor would not admit them. How could this create a Diſtur- 
bance? But he did not admit them for Fear of a Diſturbance, and they 
. were kept out; and any Part of the Aſſembly are to be excluded, if 
they come too late, as in the Houſe of Commons. | 
ut the Gentlemen of the other Side ſay, their Offer to vote ſhould 
be looked on in the ſame Manner as if they had voted, And this, Gen- 


| tlemen, we admit, is Law in the Houſe of Commons, but was never 
determined to be Law in any of the Courts in WAminfter- Hall : It is the 


Practice there, but never at Common Law. So that, Gentlemen, there 
is 2 plain Majority of thoſe aſſembled for the Defendant Elles; and 
therefore we hope you will find that he is duly elected. 

Mr. Knowler, My Lord, there is an Entry upon the Aſſembly-Book, 
where Gibben's and Darly's Right were taken into Conſideration by the 
whole Body; and it was unanimouſly reſolved, that they had no Right; 
and, to make it the more folemn, the Mayor, Jurats, and Commonalty 


ſubſcribed it; and Coates, and the others, who admitted them, have alſo 


ſubſcribed it,—Read the Entry of the 1ſt of March, 1728. 
C. J. Eyre. It ſignifies nothing, an A& in 1728: They gave their 
udgment, what ſignifies it ? 

Mr. Muotoler. ad the Entry. 


Aﬀeciate reads | 
&« New- Romney, 1 March, 1733. Reciting that Gibbon and Darby had 
« threatened to bring their Mandamus, to be admitted to the Freedom of 
* this Town and Port; It was reſolved to return as Counſel ſhall adviſe, 
and the Suit to be defended at the Charge of this Corporation.“ 


Mr. Marſh, I hope, my Lord, we are proper to reply. 

C. J. Eyre. You are not regular to reply. You laid down a Rule 
the Beginning of this Circuit, and now you do not keep to it: But I 
will hear you, regular or irregular. 

Mr. Marſh. My Lord, we humbly infit, the laſt Entry is no Evidence. 

C. J. Eyre. Youare'the Mafter of Order; I ſubmit to you. 

Mr. Marſh. My Lord, I had not objected, but that four People who 
voted for I/ightwick, that had no Diſqualification, are left out of their 
Poll. By their own Evidence it appears, that this was upon a Right, in 
having married a Freeman's Daughter ; and I ſubmit it to your Lordſhip, 
that a Reſolution to conteſt that Right- ſurely can never take it away, 
eſpecially if afterwards it appears to be a Right not conteſted— 


C. J. Eyre. It ſhould be a Cuſtom proved as a Foundation for this 


Right. 

Mr. Marſh. My Lord, a Point of Law depending on the Demurrer, 
we ſubmit, whether your Lordſhip will not ſave it, in caſe we lay pro- 
per Evidence before your Lordſhip to ſupport it : For, if the Charter 
puts them on the ſame Freedom with Sandwich, and the Cuſtom there is, 
that the Daughter of a Freeman, by Marrying, intitles the Man to a 
Freedom ; then it will be a Point, Whether the Charter warrants that 
Cuſtom ? A Pretence of Right, however, they have; the Entry of 
Glen and Darby is by their own Officer, and they were ſworn in by the 
Mayor and Jurats. | 

And, my Lord, it is admitted on all Sides, that Mr. Papillmn and Wel- 
lird are Freemen ; and if they did all they could to get into the Church 
and vote, then, my Lord, we humbly infiſt, they are as much Voters as 
if they had been at the Poll, and were actually in the Caſe of the Men 
of Hythe mentioned before. | : | 

Therefore, Gentlemen, if the Mayor told Mr. Papillon and Mr. Wel- 
lard, that, if they came to the Church, they would not be admitted ; and 
laid to Mr. Papillon, You are our Member, do not inſiſt upon it; and 
when they offered themſelves to vote, refuſed them; we humbly infiſt, 


they are as good Voters, as if they had been at the Poll, and actually 


Voted. 


And, as to Gibbon and Dorly they had this Right by Marrying, and 
Were N by the Charter 5 
OL. X. : 


| idates, and were aQually refuſed by the 
preſiding Officer ; and if he refuſes, the Perſon has his Remedy : But I 
never before heard of a Vote put into a Pocket. If this is to be admitted, 
there can be no Certainty in any Election. A e e Body aſſembled 
ech and the Keys 

ten ing (as in the Heuſe of Commons) to prevent Confuſion; and 
therefore all Right of Voting is excluded, when this Body is once 
" aſſembled. Beſides, they dined with Coates, and might have gone in with 
| ad of that, 

for particular Purpoſes, they fay, No; we will not claim it in Perſon, 


| 
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| 
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to he Caſe of Hythe, "the Mes were actually there at the Poll, and 


Ci. J. Eyre. It is not regular. . 

Mr. La. My Lord, the Gentlemen of the other Side object to the 
Fact laid by us in Point of Law, that we do not come up to what we 
contend for by our Plea, as to the ſele Right :- But, if Darby and Gibbon 
had a Right, other than by Election, where they are ſworn in; I would 
ſubmit it to your Lordſhip, Whether, till diſqualified, they are not in 

e cpmplete Exerciſe of that Franchiſe ? There may be Right that 
come not in by Election. e oh Darnell ſays, that the Majority 
of thoſe preſent are to chuſe the Mayor: But, my Lord, if we did all 
we could to get in, as has been fully proved to your Lordſhip and the 
Jury; we humbly inſiſt, we are intituled to a Vote as much, as if we had 
been actually preſent at the Poll, and had youu our Votes. 

It has been ſaid, that, when the Buſineſs is begun, Nobody is to in- 
terfere : -But, my Lord, we were preſent by Letter before : and if they 
read it not, that was not our Fault. 

Mr. Smith, My Lord, we admit, that all Perſons are to be choſen 
by a Majority of — preſent; and we humbly inſiſt, Mr. Papillon 
and Mr. Mellard were preſent in Point of Law; and, in fact, in the 
Houſe of Commons it never was otherwiſe. CE 

My Lord, in the Caſe of Abby and White, (Vol. VIII.) the Queſtion was, 
Whether an Action would lie for refuſing a Vote? It was reſolved that 
it would, becauſe the common Remedy in the Houſe of Commons would 
55 no Relief. And the Authority of the Men of Hythe's Caſe was 

ully' with us: Darby and Gibbon being admitted, we apprehend, when 
they voted, they were in the Exerciſe of their Franchiſe, and are there- 
fore good Votes. | 

C. J. Eyre. Gentlemen of the Jury, The Queſtion upon this Iſſue is, 
Whether the Defendant Elles was duly elected by a Majority of the Ju- 
rats and Commonalty of the Town and Port of New- Romney # And it 
appears from the Evidence, that twenty-one Freemen being aſſembled, 
WWightwick had ten Voices, Elles had eleven; and that two People were 
preſent, whoſe Votes were not taken, Darby and Gibbon, It was on the 
25th of March; and theſe two People were admitted by the Mayor and 
Jurats, on , a Mandamus, which is a Precept from a ſuperior 
Court; but that confers no Right, nor mends the Thing, if there be no 
Evidence of a prior Right. | | 

They tell you, on one Side, that Darby and Gibbon being ſworn in by 
the Mayor and Jurats, they are put in Poſſeſſion of their Office, and are 
to be regarded as People that have a Right in the Election of Mayor: 
But, unleſs ſome ſuch Right be proved, ſuch as Birth, Election, or 
ſome other Right, the Mandamus confers none. 

But they tell you, this is a particular Right, ſupported by a particular 
Cuſtom : and therefore the Queſtion is, Whether this Admittance can 
give a Right f/ — 

Now, Admittance and Swearing can give no Right, without a previ- 
ous Right. A Mandamus may be brought, when they were never elected; 
and ſuch Admittance will do nothing of itſelf. 

But no ſuch Cuſtom has been proved, and the Corporation has proteſted 
againſt it; and therefore Darby and Gibbon had no Right to vote. 

But they ſay, Mr. Papillon and Wellard had a Right; and if one 
more Vote be added to the Poll, then Wightwick had it. | 

They were certainly Freemen ; but yet they could not ſend in their 
Votes by Letter, or vote otherwiſe than perſonally ; they mult be cor po- 
raliter congregati. 

Mr. Papillon was told, the Mayor would not admit him- What then? 
Should he not then have endeavoured to go in with the reſt? I think he 
ought, if he will give his Vote; there can be no reaſonable Excuſe. 

he Mayor having told him, they would not admit a Foreigner; they 
tell you, they ſent in Letters, and did what they could to get in. 

But they have not done what they could : For they ſhould have attended the 
Mayor, and gone to the Church, and got in with him and the reſt : But 
they do not come till after the Church- Door is ſhut ; and the Evidences 
all ſay, that, after the Church-Door is ſhut, Nobody can be admitted ; 
and that, when they go in, they lock the Door, take up the Keys, and 
then Nobody is ever admitted. If they do not come in Time, therefore, 
they exclude themſelves, They muſt be there, and come at the uſual 
Time; and if they did not, they excluded themſelves: And is the 
Law, or the Method of Elections, to be changed for them? 

Mr. Papillon's-— (I would not infinuate ) ſending the Letters is at- 
tended with odd Circumſtances. The Letters are given to Migbtuict, 
and he is to deliver them to Coates; then they are refuled by the Aſſembly; 
and afterwards the Letters are returned into their Hands again, with 
a Note, We have received this Letter, and it has been refuſed.” 

Gentlemen, I think the Letter will do nothing: They were wrong in 
their Judgment ; and not coming in Time, they ought not to be Jet in, 
any more than any body elſe. A Man cannot ſend in his Vote by Let- 
ter; he muſt be preſent in the Aſſembly. | 
And therefore neither of theſe four Gentlemen had any Right to vote, 
in my Opinion; and then the Majority is for Elles, and he is duly elected. 


Verdict for the Defendant. 


P 


Mr. Serj. Darnell. My Lord, the next Iſſue is, That he was not duly 
e Laſtie, Do you know whether Mr. Ellis was ſworn in 
Mayor of Romney © = 

Mr. Loftie. Ves; he was ſworn in by me in the Church, in the Man- 
ner as other Mayors are ſworn. 

Mr. Marſh. As to the Oath to be taken by the Mayor, you are only 
Miniſterial : Did not the Mayor ſay to you, Yightwick was the Man that 
was to be ſworn in Mayor? Did not Cates tell you, *I adminiſter the 


% Oath to Wightwick,” and ſtrike Elles's Hand off the Book? 


Mr. Loftie. No, not that J heard. 

Mr. Lacy. Did not he order you to ſwear 1/;z2htwick ? 
Mr. Loſtie. He ordered me to ſwear the Mayor. 

Mr. Lacy. Did he not order you to ſwear Mr. Elles? 
Mr. Laſtie. Not to my Knowledge. 

Mr. Smith. Did Coates ſay who he thought was Mayor ? 
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© Mr. Tg, Yes; be faid Wightwick bad the Majority, 
„C. J. He. Where o People 


Man that had the Poſſeſſion of the Staff. ' *. 1 | 

Ys ee Mr, Batchelor ff fs. 
Me. Marſh. Was you preſent in the Church the Day the Mayor was 
chen . nds e ev e N 


Mr. Batchelor. Ves. 1 N n | 

Mr. Marſs. What Declaration was made by Coates, as to the Perfon 

cho Mf!!! fs hott 2 ae rt | 
Mr: Batchelor, He told the Town Clerk, Wightwick was Mayor; and 


mid, «1 would have you ſet: down Darby and Gibbon as Voters for Vigbi- 


« wick,” and called them over: But Loftie would not ſet them down, be- 
cauſe it was againſt his Inclination. Coates gave the Staff to Wightwick ; 
and ſaid, % I reſign this to you; you ſhall be the Mayor; you had the 
4% moſt Votes.” | 5 1 * 
Mr. Marſh. Wbo then called for the Oath '? | 

Mr. Batchelor. The old Mayor. wg sf An 
Mr. Marſb. Did he call on any one to adminiſter the Oath'? | 

Mr. Batchelor, Ves; he bid Loftie adminiſter the Oath to'Wightwick ; 
and then Wightwick and Elles laid their Hands on the Book, and Coates 
ſaid, He would ſwear H/ightwick only, and ſhoved Elles's Hand off the 
BoakewWes w rear # 2 never u Sit 

C. J. Hyre. Read the Clauſe in the Charter that relates to the chuſing 


of a Mayor; the Queſtion being, Whether the Mayor or Town-Clerk 


ſhould adminiſter the Oath ? ' | 
Aſſeciate rend 
„The ſaid late Queen by Letters Patent granted, that on Lach-Day, 
© jn the Chancel of St. Nicholas, one of the Jurats ſhould be choſen into 
de the Mayoralty for the Year enſuing, and ſhould take his Oath, in 
ce Manner as the Mayor of Sandwich takes it.“ | 
C. J. Eyre. The Mayor muſt adminiſter the Oath. 
Mr. Serj Darnell. My Lord, the Oath is always read by the Town- 
Clerk; and I humbly apprehend, it is taking the Oath, when it is read 


by him in Preſence of the Mayor, 


C. J. Eyre, The Mayor muſt conſent to the Oath ; he is the Judge, 
whether the proper Perſon be ſworn, or not, The Oath is to be admi- 
niſtered by the old Mayor; and it appears it was a ainſt his Conſent ; he 
thought another elected, and ſtruck Elles's Hand off the Book. 

Mr. Serj. Darnell. Suppoſe a Man to take an Oath to qualify him for 
an Office; ſhall a Juſtice of the Peace refuſe it? | 

C. |. Eyre. Can a Man take un Oath that is not adminiſtered to him? 
The Town: Clerk has no more to do with it than you or I. A Man is 
guilty of Perjury, if a Clerk will adminifter an Oath, when a Court for- 
bid him, Beſides, the Mayor delivered the Enſigns of his Power to 


Wightwick. 
* Mr. Benjamin Cobb feoorn. 
Mr. Marſh. Was you preſent at the Election of the Mayor? 
Mr. Cobb. Yes. 
Mr. Marſh, Did you ſee the Oath adminiſtered ? 
Mr. Cubb. Yes. | 
Mr. Knowler. Was Elles ſworn ? 


Mr. Cotb. No. | | 
C. J. Eyre. Did not the Mayor deliver his Staff into the Hands of 


IWiehtwwike 


Mr. Cobb. Yes, my Lord. 
Mr. Langdon ſworn, 


Mr, Lacy. Was you preſent at the Election of the Mayor: 

Mr. Langdon. Yes. | 

Mr. Lacy. Was the Oath adminiſtered to Wightwick ? 

Mr. Langdon. Yes. 

Mr. Lacy. Did Coates make any Objection to the ſwearing Elles? 

C. J. Eyre. Did Ceates think Elles was choſen Mayor ? 

Mr, Langdon. I believe not. 

C. J. Eyre. Who did Coates think was Mayor? 

Mr. Langdon. My Lord, he ſaid Jightwick was Mayor, on Account of 
Darby and Gibbon, 5 

Mr. Marſh. Did Migbtwicł take the Staff, or did Coates deliver it to 
Elles? 

Mr. Langdon. Wighttuick had the Staff, and went Home with the Staff. 

Mr. Wynne. Did Elles walk as near the Staff as the other? 

Mr. Langdon. I believe he did. N 
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ſay any Thing, or ſtrike Eller's Hand off the Book ? Was you near? 
Mr. Gray. 1 was preſent; be never touched his Hang 
Mr. Lay. Did not Coates order Fightwick to be ſworn. ?.. 
Mr. Gray. I do not know he ordered any. body to be-ſworn,, 
DC. J. Eyre. Had Wightwick the Staff in his Hand, when he was ſworn! 
Mr. Gray: No. ER ORs IL, Air E x | 
% | 
Mr. Gray. It lay down upon a Tomb-Stone. .. __ |. 
C. J. Eyre, I — 4 it, he ordered the Mayor to be ſworn. 
Mr. Gray. I do not know his Thoughts 
Mr. Marg. Is it uſual for the Mayor to have the Staff in his Hand 
JJ... OO RI : 
Mr. Gray. I do not know. ; | 28 2 
Mr, Marſh. Whom did he name? 
Mr. Gray. I heard him mention Nobody. bo 
Mr. Lacy. Who was Wightwick declared Mayor by ? 


Mr. Gray. oy Mr. Coates, MINE 
Mr. Lacy. When did the 10 ſay this ? 
Mr. Gray. At the Time of the Eſection. 


- Mr. Lacy. Mr. Loftie, was you near Coates, when the Mayor was ſworn ? 
Did he ſtrike Elle“s Hand off the Book? ?!: 
Mr. Loftie. Not that I faw. | 


| Ar. T | . | ; 4 

Mr. Lacy. Was you preſent at the Baden of the Mayor? 

Mr. Tookey. Yes; I was very cloſe to Mr, Coates. I did not bear him 
declare Wightwick Mayor, or ſee him ſtrike Ellis's Hand off the Book. He 
mentioned Wightwick, and ſaid, HYightwick ſhould be ſworn. 

Mr. Marſh. Did he order him to be ſworn, or deliver to him his Staff 


Mr. Tokey. He ſaid, he ſhould be ſworn; but I did not ſee him deliver 


his Staff to him. p 
| Mr. Halfenden ſworn, _ 

Mr. Marſh. Was you 1 at the ſwearing Mr, Wigitwict Mayor ? 

Mr. Halfenden. Ves, I was preſcnt,'and ſaw Coates thove Elles Hand 
from the Book. I heard him ſay, he would not ſwear Elles, and ſaw him, 
after Swearing, deliver the Staff to /Yightwick z and I ſaw Elles's Hand 
ſtruck off twice. 5 | 

Mr. Marſh. Did Elles walk even with the Mayor? 

Mr. Halfenden. I cannot tell, | 

5 | Mr. Gibbon ſworn. PEE 

Mr. Marſh. Was you preſent at the ſwearing in the Mayor by Cates? 

Mr. Gibbon. Yes; he gave Orders to take the Poll; and after it was 
taken, he aſked, Who was Mayor? L told him, Elles; Wilſen ſaid, 
Higbtiuict. Then Coates ſaid, that Wightwick was choſen Mayor, and 
ſhould be ſworn; and then Caates delivered the Staff to Vigibwict. I ſaw 
it delivered, and ſaw Coates ſhove Elles's Hand off the Book, and heard 
him ſay, „Mind, I ſwear Wightwick Mayor,” ro wrap 

Mr. Marſh. We ſhall trouble your Lordſhip no more. 

C. J. Eyre. Gentlemen of the Jury, The Queſtion on this Iſſue is, 
Whether the Defendant Elles was ſworn Mayor, or not? 

It muſt be done by his Predeceſſor. 

| Loftie ſays, That Coates ordered him to ſwear the Mayor, and that he 

ey the Oath ; If this was done by Coeates's Order, then he was well 
worn, | 
But, if it was done contrary to his Order, and he declared another 
Man, and ſhoved Elles's Hand off the Book, and ſaid. Take Notice, 
I ſwear Wigbituict Mayor,” and not the other, and delivered the Staff 
to him, and did all he could to oppoſe the ſwearing Elles; then Ellis was 
not (worn Mayor. | 

The Town-Clerk cannot ſwear the Mayor; and the Evidence is ſtrong 
that Coates oppoſed ſwearing Elles. The Man that has the Right, he is the 
Man that muſt be ſworn; but none but the former Mayor can ſweat 


him. 


The Queſtion therefore is, Whether he was ſworn by a proper Autho- 
rity? 

If you think him ſworn by a proper Authority, and that Coates meant 
that Elles ſhould be the Mayor, then you muſt find for him. 

But if you think he meant Mgbiwict ſhould be (worn Mayor, then you 


muſt find for J/ightwick. - 
Verdict for the King. 


nn 


XVIII. 


HENRY Moors, Plaintiff, 
. 


The Mayor, Jurats, and Commonalty of the Town and Port of Haſtings, in the County of 


Suſſex, Defendants. 


Tried on Tueſday, July the 20th, at the Sittings after Trinity Term, 1736, before the Right Honourable Philip Lord Hardzickt, 
Lord Chief Juſtice of his Majeſty's Court of King*s-Bench, on a Mandamus for admitting the Plaintiff to be a Freeman of Haſtings, 
in Purſuance of a Cuſtom there; which Cuſtom the Defendants by their Return deny, and thereupon Iſſue is joined, 


in the ninth Year of the Reign of our Sovereign Lord George the 
Second, by the Crrace of God, of Great-Britain, France, and Te- 
land King, Defender of the Faith, 


Amongſt the Pleas of the King-Roll, 
Middleſex. 0 O ME Time ago, that is to ſay, upon the 28th Day of 


Nevember, in the ninth Year of the Reign of our Sovereign 
Lord George the Second, by the Grace of Go, of Great- Britain, France, 
and Ireland King, Defender.of the Faith, before our ſaid Lord the King 


P LE As before our Lord the King at J:/minſter, of Hilary Term, 


at I/c/imin/ter, the ſame Lord the King commanded, to the Mayor, Ju- | 


3 


rats, and Commonalty of his Town and Port of Haſtings, in his Coun- 
ty of Suſſex, his Writ cloſed, in theſe Words; that is to.fay, * Georg? 
e the Second, by the Grace of God, of Great-Britain, France, and 
« Jreland King, Defender of the Faith; To the Mayor, Jurats, and 
«© Commonalty of the Town and Port of Haftings, in our County 
« of Suſſex, greeting: Whereas the ſaid Town and Port is an an- 
« cient Town and Port, and one of the five ancient Ports of thi 
« Kingdom: And whereas there is, and Time out of Mind bats 
ce been, a certain ancient and laudable Cuſtom, uſed and approv 
« within the ſaid Town and Port, That every Perſon, being th: 


« elecſt Son of any Freeman of the ſaid Town and Port, * 
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«« porn within the faid Town and Fort, after the Admiſſion and Swearing 
„ of his Father into the Place and Office of one of the Freemen of the 
„ faid Town and Port, hath'a Right, in Reſpect thereef, and alſo upon 
4 paying a reaſonable Nine, to be admitted and ſworn into the Place and 
4 Office of one of the Freemen of the ſaid Town and Port, and ought by 
66 to be admitted and ſworn into the Place and Office of one of the 
c [amen of the ſaid Town and Port, according to the Cuſton of the ſaid 
« Town and Port: And whereas one Henry Moore is the eldeſt Son of 
« Samuel Moere, one of the Freemen of the ſaid Town and Port, and was 
« born within the ſaid Town and Port, after the Admiflion and arte. 
« of his Father into the Place and Office of one of the Freemen of the ſai 


® « Town and Port: And whereas the ſaid Henry Moore, by virtue thereof, 


« and upon paying a reaſonable Fine according to the ſaid Cuſtom, ought 
« by you foto be admitted and ſworn into the Place and Office of one of 
« the Freemen of the ſaid Town and Pott; yet you, well knowing the 
« Premiſſes, but not regarding your Duty in this Behalf, have not as yet 
« admitted the ſaid Henry Moore into the ſaid Place and Office of one of 
« the Freemen of the ſaid Town and Port; nor have you adminiſtered the 
« Oaths to the ſaid Henry Moore, which are in that Caſe uſually adminiſ- 
« tered and taken, although you often have been requeſted fo to do by the 
« (aid Henry Moore; but have refuſed, and yet do refuſe, to admit and 
1 ſwear the ſaid Henry Moore into the ſaid Place and Office of one of the 
« Freemen of the ſaid Town and Port, although the ſaid Henry Moore 
« has tendered to you a reaſonable Fine on that Behalf; in Contempt of 
« Us, and to the no ſmall Damage and Grievance of him the ſaid Henry 
1% Moore, and to the manifeſt Injury of his Eftate, as We have been in- 
« formed from his Complaint to Us : We therefore being willing that due 
« and ſpeedy Juſtice be done to the ſaid Henry Moore in this Behalf, (as 
ic it is reaſonable) do command you, by firmly injoining, that, immediately 


« after the Receipt of this our Writ, you do without Delay, upon the | 


« ſaid Henry Moore's paying a reaſonable Fine, admit, or cauſe to be ad- 
« mitted, the ſaid „ into the ſaid Place and Office of one of 
« the Freemen of the ſaid Town and Port, together wth all the Liberties, 
« Privileges, Franchiſes, Emoluments, and Commddities, to a Freeman 
« of the faid Town and Port belonging and appertaining ; and that you 
« adminifter, or cauſe to be adminiſtered, to the ſaid Henry Moore, the 
« Oaths which are in that Caſe uſually adminiſtered and taken according 
& to the ſaid Cuſtom ; or ſhew to Us Eauſe to the contrary thereof, that 
« the ſame Complaint may not, by your Default, be repeated to Us. And 
« how you ſhall have executed this our Writ, make it appear to Us at 
% WWiftminſter, on Friday next, after the Octave of St. Hilary, returning 
« then to Us this our Writ. And this you are not to omit, upon Peril 
&« that may fall thereon. Witneſs Philip Lord Hardwicke, at Weſtminſter, 
« the 28th Day of November, in the ninth Year of our Reign.” 
Upon which ſaid _ next after the Octave of St. Hilary, be- 
fore our ſaid Lord the King at Veſiminſter, the ſaid Mayor, Jurats, 
and Commonalty of the ſaid Town and Port of Haftings, in the ſaid 
County of Suſſex, returned the ſaid Writ as followeth ; that is to ſay, 
« The Anſwer of the Mayor, Jurats, and Commonalty of the Town 
« and Port of Haſtings, within mentioned, to this Writ, appears in 
« a certain Schedule to this Writ annexed: We, the Mayor, Ju- 
« rats, and Commonalty of the Town and Port of Haſtings, mentioned 
« in the. Writ, hereunto annexed, do, according to the Command of 
„the ſaid Writ, humbly certify to our Sovereign Lord the King, That 
« there is not, nor Time out of Mind hath been, any ſuch ancient and 
te ]au6able Cuſtom, uſed and approved within the ſaid Town and Port, 


© That g/g Perſon, being the eldeſt Son of any Freeman of the ſaid. 


©« Town and Port, and born within the ſaid Town and Port, after the 
« Admiſſion and Swearing of his Father into the Place and Office of one 
&« of the Freemen of the ſaid Town and Port, hath a Right, in Reſpect 
“é thereof, and alſo upon paying a reaſonable Fine, to be admitted and 
“ {worn into the Place and Office of one of the Freemen of the ſaid Town 
„ and Port, as in the ſaid Writ is aliedged : And, for this Cauſe, We, 


« the ſaid Mayor, Jurats, and Commonalty of the ſaid Town and Port of | 


© Haſtings, have not admitted, nor cauſed to be admitted, neither ought 
«© we to admit, or Cauſe to be admitted, Henry Moore, in the ſaid Writ 


named, into the Place and Office of one of the Freemen of the ſaid 


„Town and Port, together with all the Liberties, Privileges, Fran- 
«* chiſes, Emoluments, and Commodities to a Freeman of the ſaid Town 
and Port belonging and appertaining; neither have we adminiſtered, 
% nor cauſed to be adminiſtered, nor ought we to adminiſter, or cauſe to 
© be adminiſtered, to the ſaid Henry Moore, the Oaths which are in that 

Caſe uſually adminiſtered and taken, as by the ſaid Writ we are com- 
* manded to do.” ; 

And hereupon, upon the ſame Friday next after the ſaid Octave of St. 
Hilary, before our ſaid Lord the King at Meſiminſter, came as well the ſaid 
Henry Moore, in the ſaid Writ, and Return named, by Henry Maſterman his 
Attorney, as the ſaid Mayor, Jurats, and Commonalty of the faid Town 
and Port of Haftings, in the ſaid County of Suſſex, in the ſame Writ and 
Return mentioned, by Henry Walrond their Attorney. And the ſaid Henry 
Moore, having had Oyrr of the ſaid Writ and Return, ſaith, That for any 
Thing above alledged by them, the ſaid Mayor, Jurats, and Commonaity, 
in their ſaid Return to the ſaid Writ of Mandam:s, he the ſaid Henry Moore 
ought not to be barred from having a peremptory Writ of Mandamus, in or- 
der to be admitted and ſworn into the ſaid Place and Office of one of the 
Freemen of the ſaid Town and Port; becauſe he ſaith, that there is, and 
Time out of Mind hath been, ſuch ancient and laudable Cuſtom, uſed 
and approved within the ſaid Town and Port, That every Perſon, being 
the eldeſt Son of any Freemian of the ſaid Town and Port, and born within 
the ſaid Town and Port, after the Admiſſion and Swearing of his Father 
into the Place and Office of one of the Freemen of the ſaid Town and 
Port, hath a Right, in Reſpect thereof, and alſo upon paying a reaſonable 

ine, to be admitted and ſworn into the Place and Office of one of the 

reemen of the ſaid Town and Port, in Manner and Form as in the ſaid 
Writ of Mandamus is above alledged. And the ſaid Henry Moore prayeth, 
that this may be inquired into by the Country; and the ſaid Mayor, Ju- 
rats, and Commonalty pray the like, 


* 


* 


i „ © 


| 


I A. ( t46) 


Mr. Clarke. May it pleaſe your Lordſhip; and you Gentlemen of the 
Jury; Henry Moore is the Plaintiff; and the Mayor, Jurats, and Coma 
monalty of the Town and Port of Haftings, are the Defendants, And, 
Gentlemen; this is a Mandamnus, directed to the Defendants, the Mayor 
and Jurats of that Town and Port, to admit and ſwear in the Plaintiff 
Henry Moore into the Place and Office of one of the Freemen of this 
Town. 

And, Gentlemen, the Mandamus ſets forth; That the Town and Port 
of Haſtings is an ancient Town and Port, and one of the Five ancient Ports 
of this —. and that there is, and for Time out of Mind has been, 
a certain and ancient laudable Cuſtom, uſed and approved within that 
Town and Port, That every Perſon being the eldeſt Son of any Freeman 
there, and born within the ſaid Town, after the Admiſſion and Swearing 
of his Father into the Place and Office of one of the Freemen of the ſaid 
Town and Port, has a Right, in Reſpect thereof, and alſo upon paying a 
reaſonable Fine, to be admitted and ſworn into the Place and Office of 
Wo of the Freemen there, according to the Cuſtom of that Town and 

ort. £ | 

Gentlemen, the Mandamus further ſets forth, That the Plaintiff Henry 
Moore is the eldeſt Son of Samuel Moore, one of the Freemen of the (aid 
Town and Port, and was born within the Town, after the Admiſſion and 
Swearing of his Father into the Place and Office of Freeman; and 
that the Plaintiff by virtue thereof, and upon paying a reaſonable Fine ac- 
cording to the Cuſtom, ought to have been admitted and ſworn by the De- 
fendants into the Place and Office of a Freeman ; but that the Defen- 
dants, contrary to their Duty in this Caſe, have refuſed, and ſtill refuſe, 
to admit and ſwear him, although he has tendered to them a reaſonable 
Fine on that Behalf, | 

And this, Gentlemen, the Defendants are laid to have done in Con- 
tempt of the King, to' the great Damage and Grievance of the Plaintiff, 
and to the manifeſt Injury of his Eſtate. 

And therefore the Writ proceeds to command the Defendants, imme- 
diately, upon the Plaintiff's paying a reaſonable Fine, to admit and 
ſwear him into the Place of a Freeman, or to ſhew Cauſe why they do 
not. | 
To this Writ, Gentlemen, the Mayor, Jurats, and Commonalty have 
returned for Anſwer, That there neither is, nor for T'ime out of Mind has 
been, any ſuch ancient and laudable Cuſtom, uſed and approved, within 
the Town and Port of Haſtings, as is alledged in the Writ; and this, 
they ſay, is the Reaſon they have not admitted the Plaintiff, 

Gentlemen, upon this Iſſue is joined; and the only Queſtion you are 
now to try, is, Whether there be ſuch a Cuſtom in the Town and Port of 
Haſtings, as the Plaintiff has laid in the Mandamus? If therefore, Gentle- 
men, Evidence is laid before you, that there is, and Time out of Mind 
has been, ſuch a Cuſtom, you will pleaſe, Gentlemen, to find a Verdict for 
the Plaintiff, 

Sir Thomas Abney: May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury; I am alſo of Counſel of the ſame Side with the Plaintiff; and 
you will pleaſe, Gentlemen, to obſerve, that the ſingle Iſſue you are to 
try is, Whether there now is, and Time out of Mind has been, an ancient 
and laudable Cuſtom in the Town and Port of Hi//ings, in the County 
of Suſſex, That every Perſon, being the eldeſt Son of a Freeman of the ſaid 
Town and Port, and born within the ſaid Town and Port, after the Ad- 
miſſion and Swearing of his Father into the Place and Office of one of 


| the Freetnen of the faid Town and Port, hath a Right, in Reſpect there- 


of, and alio upon paying a reaſonable Fine, to be admitted and ſworn in- 
to the Place and Office of one of the Freemen of the ſaid Town and 
Port ? 


This, Gentlemen, is the Iſſue you are now to try; and it will not, I be- 


lieve, be neceſſary to trouble you with an Account of the Cinque Ports, 
and their Privileges and Cuſtoms. 


But, Gentlemen, the Matters of Proof we ſhall lay before you will be 
of three Kinds. 


44444 


theſe: | 

Art, 24. ©* Poſſunt Majores et Furati, Ballivi et Jurati, et Jurati, in quo- 
& libet Portu et Membro ubi Major et Ballivus de communi electione non fue- 
* rit, in præſentia Communitatis, recipere et facere liberes tribus modis : 

Una modo, per Nativitatem infra Libertatem ſuam, fi pater ſuus, tem- 
% fore nativitatis ſug, fuit liber: 

*© Alio modo, per Liberum Tenementum perquiſit” : 

« Tertio, per Enptionem. | 

Et natand', quod nullus gaudebit libertatem alicujus Portus, frue Membri, 
e quouſque ſacramentum ſuum praftitit, quod eſſe debet, d die ill, uſque ad 
finem vitæ ſue, bonus et fidelis Domino no/lra Regi Anglie, et heredibus 
&« fuis; /latutaque et libertates Quinque Portuum, et ſpecialiter illius Portus 
&« frve Membri ubi commoratur, pro poſſe ſus maintenebit ; obedienſque Majori et 
« Furatis, Bullivo et Juratis, vel Furatis, ſemper erit; ſemp:r paratus tam 
* ad ſcottand et lottand, fi que taxat pro communi utilitate ſuerint, quam 
e in armis pro defenſione inimicotum Domini Regis, cum per Gubernatores ipſius 
Hortus frve Membri habuerit in mandatis ; et quod non audiat aliguod ad 
e deteriorationem libertat” predit?, five ad reprobationem Majoris, Ballivi, 
% et Turatorum, ubi commoratur, vel eorum alicujus, mſi ipſe inde eis dabit 
«© notitiam. Sic ſe adjuvent ſantta S's oe.” 

&* Poffſunt Majores et Furati, Ballivi et Furati, et Jurati, in quolibet 
« Portu, Sc. recipere & facere liberes tribus modis : Pp 
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- 6 Uny maid; por Nativitatom infra libortatom fagm, ff pater ſuks, trmpore 


&© nativitatis ſuis, fuit libero — We; aide; al | 
Tat, Gentlemen, is the Point we ground our Right upon; * | 
Right. If a Perſon be the eldeft Son of a Freeman, and horn within te 
ſaid Town and Port, after the Admiſſion and Swearing of his Father into 
the Office of one of the Freemen of the ſaid Town and Port; we ſay, | 
ſuch eldeſt Son is intituled. „ 3 Hb OT 
, . Alio modo, per Liberum Tenementum per gmiſit. 
4 fr, r,, ͤ̃ů·ſ•Ud᷑ « ͤ» , ĩ˙ͤwC— 

So that, Gentlemen, by this 34th Article of this Cuſtomal you ſee hat 
the ancient Law and Uſage was; That the eldeſt Son of every Freeman, 
under theſe Circumſtances, is intituled to his Freedom: And therefore we 
| fay, that the Plaintiff Henry Afoore, as the eldeſt don of Samuel Aﬀoore, 
has, and be is undoubtedly intituled, under this Right, to his Freedom. 
And, Gentlemen, as this Cuſtomal mentions three diſtindt Methods 
of making free, viz. by Birth, by a Freehold Tenement, and by Pur- 
chaſe; ſo it has made a manifeſt Diſtinction between the Freedom ac- 
quired by Birth, and by either of the other two Ways, 5 
For, G a Freeman, upon 


| 


44 
* 


: 


entlemep, the Fine that is paid by the Son of 
his being admitted and ſworn, is only 6. 84. That is the reaſonable 
Fine, that is always paid, when a Man is intituled as the Plaintiff is: 
But all- other Perſons, whether they are made free by a Freehold or by 
Purchaſe, they always paid 136. 4 d. or, however, always more than the 
Perſon who was admitted as the eldeſt Son of a Freeman. | 

My Lord, and Gentlemen of the Jury, when you have heard this 
Cuſtomal (which we ſhall lay before you) read, we ſhall then read to you 
ſome Hundreds of Entries out of the Corporation-Books ;- from whence it 


ries 
will appear, that the elde Sons of Freemen, under the Circumſtances of 


the preſent Caſe, have been always admitted; and from whence there 
will reſult ſo uniform and clear a Teſtimony in Support of the Plaintiff's 
Right, that we defy the Gentlemen of the other Side to produce one 
Entry, in any of the Corporation Books, to contradict, or at leaſt to 
impeach, our Entries. | % mor? C 

Gentlemen, theſe are old Entries, many of them in Queen £1izabeth's | 
Time; and, therefore, they are not ſo exact in the Stile as modern Entries 
uſually are. Sometimes the Son is faid to be admitted, . Nia pater eus 
&« liber erat, et ipſe natus fuit infra libertatem.“ Sometimes the Stile is, 
« Owia maximus natu filius.” And ſometimes, Quia filius liberi 


* hominis.” . 0 Hun | 
And, Gentlemen, by comparing the Times of their Fathers Admiſ- 


Books; therefore 
| thentic Copies of the old Cuſtomal and Entries on 8 


he 


| Cuſtomal of that particular Town: But, to ſhew that this will be Eri. 
dence, they ſhould make it appear, that the | 
| throughout the whole Cingue Ports. 


| fe& all the\Cingue Ports ; yet, with gr 


have been admitted as Sons of Freetnen, for- bear two hundred Ve 
paſt; and then produce to you ſeveral'ancient living Witneſſes; wh, wil 
{peak to the Uſa and Cuſtom, and -will.prove to you, that it has. been 
re 
ecore a the Opin or: the Wi 8, yes 
Mr. Han. My Lord, we had a Rule for inſpecting the Cotporation 
We have taken 5 


y are not in our Hands: But 
camps; whi 
ready to prove. Swear Mr. | Dick we 


Mr. Jtterney-General (Sir Jahn Mills). My Lord, we have the 
Original in our Hauds ; and if we produce the Original, they canng 
read their Copy. | But, my Lord, we ſay, with great Submiſſion to yo 
Lordſhip, that the Original itſelf is no Evidence. BY il ; 
Lord Hardwicke, Mr. Attorney, ſome Light ſhould be given what 
it is, and then I ſhall be able to judge. . | 
Mr. Strange. If your Lordſhip pleaſes, we may as well prove our Co 
Lord Hardwicke. If the 4 — is here, I cannot read the Copy © 
lie. iis Ar. Cranſton favorn. | 9 

Mr. Strange. Where had you that Book ? 
Mr. Cranſſon. From the Town-Clerk of Haſtings. 

Mr. Marſs. Where was it kept? Among the Corporation- Books and 
Records Mr. Cranſtan. Yes. | FEY 

Mr. Marſh. Turn to the 24th Article, 1 75 | 

Sir Tho. Abney. My Lord, it is an ancient Book, kept am the 
other Records of the Corporation; and I never knew a Trial of th; 
Kind, but the ancient Books of the Corporation were always read. 

Mr. Att. Gen. My Lord, I humbly ſubmit it to your Lordſhip, that 
as they open it, ſuch a Book ought not to be read in Evidence; beſidez 
that there are ſeveral other Objections to it. AL ; 
My Lord, they open it as the Cuſtomal of all the-Cingue Ports, but 
not as the Cuſtomal of this Borough in particular: And, my Lord, thi 
Mandamus takes no Notice of any Privileges that belong to all the Gi 
Ports; and therefore the Cuſtomal they ought to produce, ſhould: be — 


1 


— 


re is one concurring Cuſtcn 


And, my Lord, though there are ſome general Cuſtoms which do 2. 
b eat Submiſſion to your Lordſhip, 
muſt beg Leave to inſiſt, that this particular Cuſtomal, in caſe it could 


ſions, and the Births or Baptiſms of the Perſons admitted (which we 
ſhall prove to you by authentic Copies from the Pariſh Regitter-Books 
in Haſtings), it will appear to you to be the moſt clear and ſtrong Cafe 


that ever came before a Jury, 
Gentlemen of the Jury, another Part of our Evidence will ariſe from 


living Witneſſes; very ancient Men, who, by their own Knowledge and 
Obſervation for fifty or ſixty Years together, and by converſing with 
their Anceſtors, many of whom lived to be eighty and ninety Years old, 
will prove, that this has always been the Cuſtom, T hat the eldeſt Son of 
a Freeman, born within the Liberties, 'and after his Father was made 
free, has always been intituled to his Freedom; till the other Day, when 
the Rights of the Town were to be played-into a narrower Compals, and 
no Man was to be intituled to his Freedom, but at the Will and Pleaſure of 
the Mayor and Jurats. And theſe Witneſſes, Gentlemen, are not only 
ancient Men, but Perſons free and diſintereſted ; not a few Men dit- 
franchiſed To-day, to ſerve a articular Purpoſe, and be made free again 
To-morrow : But a Wine are Men of great Age and Experience, 
not intereſted. We doubt not, therefore, Gentlemen, when you have 
heard our Evidence, that you will be of Opinion, that the Plaintiff has 
an undoubted Right, as the eldeſt Son of a Freeman, and find the 
Cuſtom for the Plaintiff accordingly. 

Mr. Strange. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury; I am alſo of Counſel for the Plaintiff: And, my Lord, this 
Cafe has been ſo fully and clearly opened by the Gentlemen who have 
gone before me, that I ſhall not take up any of your Lordſhip's Time in 
ſtating any of the Circumſtances in the Plaintiff's Caſe; and I ſhall beg 
Leave, Gentlemen, only to obſerve, that the ſingle Queſtion now to be 
tried by you is, Whether the Cuſtom in the Town and Port of Haſtings 
be, That every Perſon, being the eldeſt Son of a Freeman of the ſaid 
Town and Port, and born there, after the Admiſſion and Swearing of 
his Father, has a Right, in Reſpect thereof, and alſo upon paying a 
reaſonable Fine, to be admitted into the Office of one of the Freemen of 
the ſaid Town and Port ? For, Gentlemen, if this be the Cuſtom there, 
the Plaintiff Moore is within every Part of this Cuſtom. 

In this Caſe, Gentlemen, three Things are to be proved: 

Firſt, That the Plaintiff be the Son of a Freeman, that was admitted 
and ſworn into the Franchiſe of this Town. | 

Secondly, That he be born within the Liberties of the Town, 

Thirdly, That he be born under this Circumſtance, after the Time of 
his Father's Swearing and Admiſſion into this Freedom. 

And we ſhall apply ourſelves to lay before your Lordſhip and the Jury 
ſuch an Evidence, as ſhall fully make out the Cuſtom, That the eldeſt 
Son'of a Freeman, born within the Borough, is, upon paying 6s. 84. as 
a reaſonable Fine, to be admitted and ſworn into the Freedom of the 
Town. | : : 

My Lord, and Gentlemen of the Jury, the particular Evidence we 
ſhall lay before you, has been minutely opened to you; and I would beg 
Leave only to obſerve, that, as I humbly apprehend, the Cuſtom now 
inſiſted on by the Plaintiff is a Sort of common Right of all the Subjects 
of England, there being no Corporation in the Kingdom (I might ſay, 
upon the Face I 4 the Earth), but where the Sons of Freemen, born after 
their Fathers Freedom, are intituled, according to the ſeveral Uſages of 
the reſpective Boroughs where they claim their Freedom; ſo I do not 
know, I own, of one Inſtance, that I ever yet heard of, to the contrary, 

But, my Lord, as we do not rely on that general Cuſtom, but on the 
particular Evidence which has been opened; we ſhall begin with an old 
Record in 1572, as ancient as the old Cuſtomal of the Cingue Ports. 
We ſhall then, Gentlemen, read to you the Entries of Perſons who 


4 


| 
| 


be read, no more affects this Corporation, than the Cuſtoms of a Count: 
affect every particular Borough or Hundred in that County. In order a 
make this Evidence, they ſhould prove one concurring Cuſtom through. 
out all the Cingue Parts. | Lone | | 

But, my Lord, if that were ſo, I ſubmit it to 
this cannot be read as Evidence. 7 

The Gentlemen of the other Side ſay, that it is an ancient Record 
becauſe it is without a Date; and therefore it is ancient. And this, my 
Lord, would have been proper, if they had had the old, ancient Cuſtomil 
itſelf to produce. And I ſubmit it to your Lordſhip, that they mui 
either produce that Cuſtomal, or ſhew that it cannot be come at, before 
this can be read. This is only an Entry in the Corporation-Books, in 
the Year 1573, of an ancient Cuſtomal, 

This, my Lord, is what they would offer to your Lordſhip and the 
Jury, as Evidence: It is only a Copy; and if it be only a Copy, 1 humbly 
inſiſt, they ought to produce the Original, or ſhew that they cannot come 
at it. But I believe they will be at a Loſs to ſhew, it was ever entered 
at all by the Corporation's Order: For there is an Entry juſt before this, 
in the Year 1573, of a Mortgage ; there are Abundance of Scraps put 
together, which nothing at all can be made of; ſome in 1609, ſome in 
1592 a hundred Things got together, and entered at different Times, by 

obody knows who. Non conſtat, but this pretended Cuſtomal may be 
ſewed into the Book; for there is nothing entered in this Book, that can 
be given in Evidence. If it was the . there would 
have been other Entries, of the Manner of electing Freemen, Officen 
of the Corporation, and Members to ſerve in Parliament, and other Cor- 
poration-Affairs: But, becauſe it is found among the Corporatian-Papers, 
therefore it is to be given in Evidence; though found amongſt a Medley of 
a hundred Sorts of trifling Things, in no wile relating to the Corporation, 
and that belong to God knows who. In the Book there are Copies of 
Mortgages, not one of them from Perſons who ſtood indebted to the Cor- 

oration in one Farthing; an Accouat of a Rental of a Noble Lord's 


your Lordſhip, that 
\ 


ſtate; the Reſolution of the Judges upon the Statute relating to the 39. 
Poor; a hundred miſcellaneous Things got together, Nobody knows « ubt 
how, or why : My Lord, I ſay, when it appears in this Light before your „% Hon 
Lordſhip, I ſubmit, that, as it does not at all appear what this Medley di Mr. 
a hundred N are, becauſe it is found amongſtꝭ ſome Papers in the Lor 
Cuſtody of the Town-Clerk, and there is one Thing which relates to have re 
the Cuſtom of all the Cingue Ports, and a hundred other Things not fe- Mr. 
lating either to them or to this Borough, whether it be any Evidence a an En 
all, I ſubmit it therefore to your Lordſhip, in the firſt Place, that 25, Leaſes 
upon the Face of it, it appears to be only a Copy of a Thing; and as it them.- 
appears that Thing does not relate to this Borough in particular; and 
as it does not appear what Book this is, nor how it came amonglt the 
Books of the Corporation; and as it is only a Collection of utclels, mi- 5. 2 
cellaneous Papers; I think it ought not to be read, of tf 

Lord Hardwicke. If I could get off from reading this Book lawful)", Jh 
yet, from the Nature of this Cauſe, I muſt look upon the Book. l © and. 
Caſes of this Nature, I think it, prima facie, proper to be read in Eu Atr. 
dence, There may be Objections to the reading it of different Kind: El: zab- 
ſome, from the Nature of the Cuſtody in which it has been kept; fon" Mr. 
intrinſical, from the Book itſelf. Thoſe from the Nature of the Cuitod!, Papers 
when, where, and how long it has been kept, are proper againſt readisy Lord 
it at all: But, when they ariſe from the Book itſelf, it is impoſlible ts may bi 
ſay it ſhould not be read; becauſe the Court cannot judge whether it be Lon is, 
proper or no, till they have heard it. I think, therefore, it muſt be read. in the p 
If, upon reading, there appear to be any material Objections to the Book Mr, 
I will hint them to the Jury, when I come to ſum up. | bound 

a M. from th 
Lord 
Attorne 


Lord Hardwicke. What is the Title of that Part you are now going 


Sir T. Angy. Begin at Poſſunt Majores et Ballivi,. 


« per Nativitatem infra libertatem ſuam, fi pater ups. tempore nativi- 


« bationem Majoris, Ballivi, et Juratorum, ub: commoratur, vel eorum alicujus, 


„ Emptionem, inveniet quatusr manucaptores reſident” de omnibus et ſingulis 


iat ipſe liber per emptionem, ut prædict“ eſi, per totam libertatem Quinque 


have read? 


A S # 


6743 IP 


© Myc dit Cen. My Lord, we ſubmit it to 


| Fame Lordſhip, that it is 
torn and defaced, and in many Places not legibſe. 
Mr. Strange. Why did not vou keep it, better? This Book has not 


deen in our Cuſtody. If you do not take proper Care of your Corpora- | 


. + Books," are we to be. prejudiced by your Neglect??? 
rior Marſh. Mr. Sa/teld, pleaſe DF the ;Title : If they have put 
Cheuy-Chaſe in it, what is that to our -Cuſtomal ? . 155 

AHeiate reads IRIS e 21965 S 
The Cuſtomal of the Town of Haſtings, tranſlated out of Latin into 
« Engliſp—" % 715 OE DG 5 She 
Mr. Att. Gen. Don't impoſe upon the Court, by reading a Tranflation 
of an old, miſcellaneous, uſeleſs Paper, without any Date. 49 
Sir T. Abney, We ſhall read what Part we think fit. 


read. Ihe Latin Title? | 
"Sie T, Abney. Read the Latin Title. 
Aff.ciate reads | 
4 Hic ftquuntur Conſuetudines Quingue Portuum, et eorum Membrorum; d 
« tempore qua non extat memor hom” uſitat et approbut'. 


Lord Hardwicke. Mr. Attorney, it is ſuggeſted in the Mandamus, that 
Haſtings is one of the Five Ports, 1116 

Mr. Att. Gen. But, my Lord, this is not the Cuſtomal of H ings. 
Here is Page 1. in the Middle of the Book. 5 
| Aſſociate reads —— 
Hic ſequuntur Conſuetudi nes, &c." 

Mr. Strange. Turn to Article 34. 


-  Aﬀctate reads | 
4e A . Majores et Furati, Ballivi et J urati, et Jurati, in quolibet Portu 
« of Membre ubi Major et Ballivus de communi eleftione non foe in 
« praſentin Communitatis, recipere et facere liberes tribus modis : Uno modo, 
te tatis ſuæ, fuit liber: alio made, per Libcrum Temementum pergquiſit” : 
te tertio, per Emptionem. Et notand', quod nullus gaudebit libertatem alicujus 
« Pirtus ſive Membri, quouſque ſutramentum ſuum præſtitit, quod efſe debet, d. 
« die illo, uſque ad finem vite ſux, bonus et fidelis Domino noftro Regi Angliæ, 
« of heredibus ſuis ; flatutague et libertetes Puingue Portuum, et ſpecialiter 
« jllius Portus five Membri ubi commoratmr, pro peſſe ſus maintenebit; 
« obedienſque Majori et Furatis, Ballivo et Furatis, vel Furatis, ſemper erit; 
e ſemper paratus tam ad ſcotland et littand', ſi que taxat pro communi 
« utilitate fuerint, quam in armis pro 8 inimicerum Domini Regis, 
« cum per Gubernatores ipſius Portus ſtue Membri babuerit in mandatis ; et 
« quod non audiat aliguod ad deterigrationem libertat” pradiet, five ad repro- 


« N 1% inde cis dabit notitiam. Sic ſe adjuvent ane ta ſunclor', &c.“ 

r. Strange. Read on the 35th, 36th, 37th, 38th, and 39th Articles. 
Aſſiciate reads | | | | | 

Art. 35. Et quilibet gaudere intendens libertatem Duingue Portuum per 


ee præmiſſi periniplend. a 

36. Et fs fuerit extraneus, in partibus tranſmarinis oriundus, et in aliquo 
« Portu five Membro benæ fame et conditionis per manſit, et poſimadum in 
« eodem Portu frve Membro maritat' fue it, ac libertateni gauder e dejider ans, 


« Portuum; ſalvo, quod non ad elictionem Majoris, Ballivi, Furat', ſiue 
&« alior' ficiur', nec de conſilio frve negotiis Communitatis fiena', quavſque ba- 
&« buerit literas Domini Regis, pro indigenat' cognoſci poteſi.“ 1 
7. Et poteſi Dominus Cuſtos Quinque Portuum, ſive ejus Locum-tenens, 

« jamel dum in officio fuerit, mandare et facere unum extraneum, ultra mare 
&« natum, liber um in quolibet Portu et Membro, in forma liberis per Empti- 
© onem, abſque aliqus fine communituti uli ipſe extraneus commoratur pro eodem 
&« perſetvend', except” officiar” feod” ad hoc uſque conſuer.” 

38. Et ipſi, qui ſunt in omnibus et ſingulis formis prædictis facti liberi in 
© aliguo Portu ſeue Menibro, habeant libertutem conſuet' in omnibus aliis 
% Portubus.” | 


Sir T. Abney. Now read the next, Nullus fiat liber per Emptionem. 
| Aſſciate reads — | 


30. Et nullus fiat liber per Emptionem, quouſque in Portu vel Membro 
« ubi libertatem deſiderat, per unum annum et unam diem permanſit, et ji bene et 
% hbonefle habuerit, &c.“ x 


Mr. Strange. My Lord, we ſhall read no more. | 
Lord Hardwicke, Are there any other Parts, Mr. Attorney, you would 


Mr. Att. Gen. Let me ſee the Book. (Turns it over.) My Lord, here is 
an Entry in 1606, before the Entry of 1573. Here are counter-parts of 
Leaſes, We mult, I believe, trouble your Lordihip with reading one of 
them. Read that Leaſe. 


Aſſeciate reads. 


6 This Indenture made the Icth Day of Au2n/}, in the fifteenth Year 
of the Reign of our Sovereign Lady Elizabeth, &c. between The:philus 
& TJebnſon, of Lamberhu ſt, in the County of Kent, Gent. of the one Part, 
and James Woodgate, Yeoman, of the other Part“ 

Ar. Att. Cen. Read the Judges Opinion about the Statute of Queen 
El zabetb. | 

Mr. Strange. They would inſinuate, that becauſe a few miſcellantous 
Papers are bound up with our Cuflomal, therefore it is not authentic. 

Lord Har dwicke. There is no Weight in that at all: The Town Clerk 
may bind up what he plcafſcs with the Corporation-Books, The Queſ- 
tion is, Whether the general Declarations of the Cinque Ports are biuding 
in the particular Ports, or no? 


wy 4 
; 


— 


Mr. Ait. Gen. My Lord, I ſubmit it to your Lordſhip, that the Things 
bound up with it, appearing to be miſcellancous, uſeleſs Papers, take off 
ſrom the Authority of it. | 


N 5 4+ k ( 144 ) 


Ar. Att, Gm. If you will admit what 1 ſtate, we will read it. 


Mr. Strange. You may ſtate what you will, and read what you will 


out of it; it is your own Book. 


Mr. Ait. Gen. Then here is the Rental of a certain Noble Lord's Eſtate. 
Mr. Strange. That looks as if the Corporition were in Hopes he would 
leave it them. 3 FF 
Mr. Marſh. Not at that Time of Day; There are ſome Addreſſes, 
that may be a Proof of their Loyalty. . Vid. 
Lord Hardwicke. Let me ſee the Book {which was delivered). There 


is an Entry of ſome Leaſes, with a Rental of an Eſtate. 


Ar. Mitt. Gen. Let me ſee the Book: - | % 

Sir T. Abney. My Lord, we beg Leave firſt to read the Entries of eldeſt 
Sons, born within the Liberties, after their Fathers were admitted, and 
that were admitted on paying their Fires of 6 5. 84.—Read Feremiah Bry- 
ham. He was admitted ſnto the Freedom the 27th of April, 12 James I. 
anno 1614, and paid his Fine of 64. 84. He was baptized, my Lord, the 

th of November, 1587, and admitted as the eldeſt Son of James Bryham, 
Fubat: (Produce the 6577 on Stamps.) | NE 

Lord Hardwithe: What is tint? Where had you it from ? Is it a true 


Copy? | | 
Mr. Cranſton. My Lord, it is a true Copy. I had it from the Corpo- 


ration-Books ; I examined it with the Entry in the Book, 
 Aﬀectate reads 


Memorandum. 27 Aprilis, 129 8 Imi, anno 1614. Haſtings, MN. 
At the Court of our Sovereign Lord the King, came Jeremiah Bryham, 
and prayed to be admitted to the Freedom. and Liberty of this Town; 
© and by Mr. Mayor and his Brethren was admitted and ſworn, and kiſſed 
the right Cheek of Mr. Mayor, more ſolito, pro fine 65. 8d. duntaxat, 
&« quia Als en eft liberi hominis et Jurat hujus villz, &c. viz. filius Jacobi 
« Brybam, Jurat defunt?, &c.” | 

Mr. Strange. That, my Lord, is the Cuſtom : He kiſſed the Mayor's 
Cheek, „ more ſolito, pro fine &s. 8 d. duntaxat, quia filius ſen” eft liberi 
„ hominis et Furat” hujus ville, &fc. viz. filius Jacobi Brybam, Furat' de- 
es fn, os.” :, .--, | 

dir T. Abney. My Lord, we beg Leave now to ſhew when he was born, 
and when his Father was admitted. He was born or baptized the gth of 
November, 1587.,—Read the Certificate. Did you compare it with the 


Pariſh Regiſter-Book of Haſtings? Is it a true Copy ? 


Mr. Cranfton. Ves; it is a true Copy; Lexamined it with the Regiſter: 
Aſfciate reads 

« 1587, November gth, GE 5 

Sir T. Abney. This is the Birth or Baptiſm of this Jeremiah Brybam. 

* Chriſtened, Jeremiah, the Son of James Brybam.“ 


Sir T. Abney. My Lord, to ſhew that his Father was a Freeman, we 
ſha]l read to your Lordſhip and the Jury an Entry, whereby it will ap- 
pear, that his Father ated as a Freeman January 4, 18 Flix. 1 576. 

Lord Hardiuicte. He is mentioned to be a Jurat in this Entry ; there- 
fore that is needleſs. | | | 

Mr. Strange. My Lord, the next Entry is the 2oth of December, 1620, 
James, the Son of James Laſber.— Where is that? Did you examine that 
with the Entry in the Corporation-Book ? Is it a true Copy ? 

Mr. Cranſton. Ves; I examined it; it is a true Copy. 


Aſſociate reads . 


* Haſlings, ſſ. Aſſembly holden the 20th December, anno regni Regis 
« "Fac. 189, 1620, 1 conſuetudinem, c. At which Court appeared 
« Richard I aller, Mayor; James Laſher, Martin Life, William Byſhop, 
*« Richard Withers, Feremiab Bryham, Richard Boys, John Brett, Natha- 
ce 13 Thomas Bryan, John Barley, William Barker, Jurats ; Robert 
cc ills 


Mr. Strange. Paſs over the Names. 


« At this Aſſembly, Samuel Moore and are 
&« elected Barons of this Town: — | 


nb Abney. My Lord, this Samuel Moore was the Plaintiffs Grand 
ather, | 


fc And at this. Court it is decreed, that James Laſher inſtantly re- 
* quiring the ſame, was admitted to the Liberty and Freedom of this 
« Town, by Conſent of all; et fecit ſacramentum, et ofculatus eft malam 
&* dextram Majoris, more ſolito, et ſolvit pro fine bs. 8 d. quia primogenitus 
filius Jacobi Laſher, Furat'.” 

Sir 7. Abney. Becauſe he was the eldeſt Son of his Father. Now, my 
Lord, we ſhall ſhew he was born within the Borough, and after the Time 
of his Father's being admitted a Freeman. — Look out the Certificate of 
yuun Laſber's Baptiſm, the 27th April, 1579. Is that a true Copy, Sir? 

id you examine it with the Regiſter? 

Mr. Cranſton. It is; I examined it, 


Aſſectate reads 


627 April, 1579. Chriſtened, James, the Son of James Laſber, Ju tat.“ 

Mr. Strange. The Father is ſaid to be a Jurat at the Time of regiſter- 
ing the Son's Baptiſm. | | M 
Mr. Marſh. My Lord, the next Inſtance we go upon is Thomas Lowell, 
(Look out that) the eldeſt Son of J/illiam Lovell. The Father was ad- 
mitted the 6th of September 1636. Thomas the Son was born the 10th of 
February, 1640; he was admitted a Freeman on the 20th of April, 1667, 
—Read the Son's Admiſſion, Did you examine it ? | | 

Lord Hardwicke, Is that a true Copy! 


Mr. Cranſton. It is, my Lord; I examined it. 
Aſſuciate reads — 


5 


% Haſtings, fl. 20 April, 1667. In public Court came Thomas Lovell, 


““ jun, eldeſt Son of William Lovell, late Jurat, deceaſed, and prayed the 
cc Franchiſe of this Town; to which, for his Fine of 6s. 84. he is 
* admitted, took his Oath, and Kkilicd the Mayor's right Cheek, more 


cc folits.” 


Mr. Marſh. To prove that his Father was a Freeman, ſhew the Entry 


Lord Hardwicke, There are Copies of Leaſes bound up with it, Mr, | of the 6th of September, 1630. Is it examined ? 


Attorney: Will that take off from its Authority? 


Fe. . | | 


Mr. Cran/tin. Yes; 
5B Ajjaciate 


— — 
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Did you examine it? 


446) 1 
ET 0 ods 4c Se 
& , fl. Memorand', quod 6th Sptembrr, 1635, 
% Lovell; and prayed to be admitted into the Freedoms of this Town 4 
< Port,. and took the Oaths, more Jolito, and was admitted accordingly.” 
Mr. Strange. My Lord, his Father had been four Years a Ju y We 
the Son was baptized.---Read the Cornea pt the roth f February, 
1640. Is it a true Copy? Did you examine jt?,. 
1 Mr: . * er "RAG, " 16:4. 90" FR Ph To 
- bciate rea — 1 12 3 ne 
FP 44 1640, ring roth. Baptized, Thomas,' the Son of William Lavell, 
g Lie. Na 5 Lord, the next, Inſtance is Milian Batchelor, eldeſt 
Son of Fames KEEL He was admitted the ad of May, 1669. Read 
that, Is it a true Copy ? Did you examine — li 1” ns 
Mr. Cran an. Wa %% 6. gran 4 
„ ocrates reads FP i e 
* « Haſlings, ff. 2 Mair, 22 Car. IIa, 1669. At this Election and Af- 
& ſembly, F/uliam Batchelor, eldeſt Son of Fame, Batchelor eldeſt, F ree- 
d man above- named, at his humble Requeſt, is alſo made a Freeman, 
« and admitted into the Franchiſe of this T for his Fine of a 
46 Demi-Mf ifled the Mayor's. Cheek, 


* ee 1117 x 
AXWThy k , 


ark, and thereunto ſworn, and 
& more ſolito, &c.” Ao 


* ; 


Mr. Filmer. My Lord, he was baptized the r7th of up, 1636.-—- 


| Read that Certificate. Did you examine it ? Is it a true 
Mr. Un. le is | 7 
| Tſſocials Teads — 


f 00 17 Fuly, 1636. Baptized, William, the Son of James Batthelbr.” 


Mr. Filmer. My Lord, his Father was admitted nineteen Years be- | 


fore, 17th" September, 15 Fat. I. 1617.-<-Read his Admiſſion. Is it a 
true Copy? Did you examine it? © © WY NOTES” 
Mr. Crati/ion. I did; it is a true Copy. eg 
| Aſſociate reads ——— n rl} 
415 Regis Jacobi Ini, Fatobus Batchelor admiſſus eft ad libertatem hujus 
&« ville, et oſculavit malam dextram Majorts, e ee pro fine ſus 13 J. 4d.“ 
This Jabs was the Father, and he paid a Fine of 13 5. 44; becauſe he 
was not admitted as the 8on of 'a Freeman. He was admitted by a' Free- 
hold, or by Purchaſe, (| | n 


Mr. Clarke. My Lord, the next Inſtance we ſhall trouble your Lord- | 


ſhip with, is William Parker, jun. He was admitted the gth of May, 
1670, for a Fine of 64. 84.---Read his Admiſſion. Is that a true Copy? 


Mr, Cranſton. Ves; examined it. 


« Haſtings, ff. - die Mali, 22 Car. II. 1670. Aſemblat' tent” ibidem | 
ille | | 


te coram Majore ville et por tus Haſtings præuict'. | 
. .** William Parker, jun, eldeſt Son of William Parker, urat, came here 
« in Court, praying his Freedom, &c. which is granted him for a Demi- 
« Mark; took his Oath, and kiſſed the Mayor's Cheek, more ſolito, &c.” 
Mr. Clarke. My Lord, we have a Certificate of the Son's Baptiſm, 
the 14th of Auguſt, 1644.---Is it a true Copy: | | 

Mr. Cranſton. It is. 


 Aﬀeciate reads - AH 
«< 14 Auguſt, 1644. Baptized, William, the Son of Milliam Parker.” 


Mr. Clarke, We ſhall now ſhew your Lordſhip, that his Father acted 
as a Freeman fix Years before the Birth of the Son, and as a Jurat two 
Years after,---Is that a true Copy? Did you examine it? 

Mr. Granſ/lon. It is. | | 
zciate read a 2 

« Haſtings, ff. Elec Majoris ville et portus de Haſtings predi?, tent” 

« jhidem' 159 die Aprilis, anno regni Regis noſtri Car Angl, &c. 14%, 1638. 


« d hanc diem Johannes Barley electus eft in fie“ Majuris hujus ville pro | 


& Hoc anno ſequent'—" | 
Lord Hardwicke, Who was preſent ? 

per voces horum liberorum hominum ville prædics', videlicet, Nic. 

ce Staplus, Ric. Staplus, Wil. Goldham, Wil. Chapman, Fohannis Sargent, 

„ ſen. Mil. Turpine, Ric. Wheeler, Fohannis Harys, Wil. Dighton, Tho. 

« Rainolds, Sam. Gawen, Geo. Fletcher, Ric. Wynter, Hen, Laſher, Humf. 

„ Blinkerne, Jo. Hithe, Mich. Laſher, Phil. Girdler, Mil. Lunsford, Geo. 


« Faſton, Ric. Sargent, Sack. Franke, Jo. Sargent, jun. Il. Parker, Jo. | 


te Mynter, Ro. Marſhall, Tho. Stevenſon, jun. Fo. Hollybone, Ro. Phillip, 
„% Dr. Ellis, Marci Pontes, Wil. Lovell, jun. et Fac. Batchelor Qui quidem 
« Major fic ele& ſacramentum ſuum preftitit corporale ad c“ illud exercend' 
tc prout decet, more ſolito, &c.” 


Sir T. Abney. The next Perſon we ſhall trouble your Lordſhip with, 


Mr. Serj. Eyre. Was any body elſe admitted at that Time ? 

Sir T. Abney. There were nine made free.---My Lord, the next is 
John Fantley. He was admitted the 5th of December, 1674.---Is it a true 
Copy ? Did you examine it ? 

Mr. Cranſton. I examined it; it is a true Copy. 

-  Aſciate reads — | 

« Haſtings, fl. 5 Decembris, 1674, 26 Car, II, 
te ram Majore, &c. ville et portus Haſtings prædict', in plena curia venit 
Johannes Salmon, et petit libertatem hujus vilie Fobannes Faniley, jun. et 
/ illielmius Genner, jun. et admittuntur, ſcilicet, predit Salmen pro 175. 
« 4d. et prædict Fantley 6s. 8 d. et pradict” Genner 6s. 8 d. quia fili jen” 
&* patr cor liber; qui omnes fecerunt inde ſacrumentum, et malam dextram 
« Majoris oſculaverunt, more ſolito, Sc.” 

Sir T. Abney. My Lord, the Father of Fantley was admitted a Free- 
man the 8th of Fuly, 1626. Funtley the Son was baptized the 13th of 
December, 1640; juſt thirty-four Years before he was admitted a Free- 
man, which was the 5th of December, 1674.---Read the Certificate of 
his Baptiſm. Is it a true Copy ? 

Mr. Cranſton. It is. 

Aſſcciate reads — . 

« Haſtings, it. 13 December, 1640. Baptized, John Fantley, the Son 

of Fohn and Margaret Fantley.” | 
Sir 7. Abney, We ſhall now ſhew your Lordſhip, that his Father was 


5 : g 1 * , X — 8 5 A ; 9M | 
» - «a * E. - * 8 "IM 


am Birth of his Son. Read the Father's Admiſſion. 


| Mr. Serj, Ee. There the Fine 6 135, 44. 


ws * which was the 14th o 


Aſſemblat' tent 2 


us 


| adinithel es bie Freedom' the 8th of Juh,” 1626; thirtben Vers befor, g. 


e 


. A N . Is a true Cop p 
Did you examine it Mr. Cranflon;” 1 0% 66. 1! 
Ws” 8 1 7676. % EN 
un ville; pro fi 13. ad.” F WA | 2 | * aten 


* * 


Sir T. Abney. © This is the Father. N 


The Son's Fine 
1 


5 Mr. Serj. Hyre. That is a very matefigl Difference, 
is bs. 8d. but every body that is admitted by any other Right, Pays for 


„ehen ,,, R- N e 
Mr. Strange, The Fine of 65. 8d: is a particular Indulgence to g. 
Sons of Freemen, and all others paid 1 15 44. or more. - My Lord 
the next Inſtance is Nhilip Bayley, the eldeft Son of Fohn Bayley, Le wa 
admitted the 10th of April, 1691 ; he was born the 14th of May, 166g, 
---Read his Admiſſion. Did you examine it? Is it a true Copy? 
Mr. Cran on. It is. 525 N | | ets . Sr 
 Aſeciate reads ee e e 
10 April, 1691, 3 . and Mar. Haftin s, ff. This Day, bein 
© Good- Friday, Philip Bayley, eldeſt Son of Jabs Bayley, deceaſed, 100 
140 F of Haſlings, for his Fine af Gf. 8d. was admitted to th, 
“% Freedom of this Town and Port, by Thomas Lovell, Mayor, Etwar 


| ** Afilruard, Richard Watts, and Jebn Medbur/t, Jurats; who took hi 


e Oath, and kiſſed the Mayor's right Cheek, 

« the Oaths of Allegiance and Supremacy.” | 
Mr. Strange, We ſhall now jo the Copy of the Regiſtry of hi; 

Mr. Cranſton. It was the 19th of May, 1667. 

Mr. Strange. Read the Certificate. of the 19th of May, 1665, of 

8 Bayley's Baptiſm. Did you examine it? Is it a true Copy ? 

Mr. Cranſton. It is. | ge, 24 

| g Aﬀſfeciate voids is eee e 

M 1067, May 19. Baptized, Philip, the Son of John Bayley and An: 

his Wife,” 5 * e 


Mr. Strange. My Lord, we ſhall now read the Copy of the Entry of 
the 28th of April, 1656 ; whereby it will appear, Jobn Bayley his Father 
was then a Freeman.---Is it a true Copy ? Did you examine it ? 

Mr. Cranſton.” I examined it; it is a true Copy 


more ſolito, aud alſo took 


. 


4 


8 


Aſſeciate reads . 
« Haſtings, fl. The Election of the Mayor of the Town and. Port of 
Be. Hojtings the 28th Day of April, 1656, in the Court-Hall of the 
| „ ſame Town, according to the Uſe and Cuſtom thereof, Time 
©« out of Mind uſed, &c, 

<© At this Day was choſen Thomas Delves into the Office of Mayoralty 
„of the ſame Town, for the Year enſuing, by the Voices of thelz 
<« Freemen of the faid Town following :---- | 8 

Mr. Strange. Who was preſent ? | i 

hat is to ſay, of Richard Wheeler, William Dighton, Richard 
% Sargent, ſen. Philly Girdler, John Laſher, William Barker, Mark Pontss, 
„James Batchelor, Daniel Downe, James Laſher, Gent. Drew Richardſon, 
% Thomas Jarret, John Spey, Samuel Smerſhall, John Fyſſenden, Richard 
& Stevenſon, James Redames, William Geerey, Robert Burſey, Thamas Hyder, 
Daniel Stevens, John Brunnel, John Bayley, jun. Thomas Penbuckl, 
« Edward Hildring, Simon Waters, James Chowe, Ralph Barnicle, Jeln 
„ Shoefmith, John ry Peter Stanbynooth.” 
Mr. Marſh. My Lord, the next — is Jeremiah Redames. He 


ww 


| was admitted the 11th of Fanuary, 1691.----Look out that. Did you 
examine it ? Is it a true Copy? Mr. Cranſton. It is. 
 Aſſoaate reads 


& Haſiings, ſſ. Memorandum, The 11th Day of Fanuary, 1691, be- 
<« fore Mr. Mayor, aſſiſted by Philip Lovell, John Stevens, and Dr. Peter 
„ Fiat, Jurats, came Jeremiah Redames and Philip Girdler, and craved to 
ebe admitted into the Freedom of this Town and Port; and they were 
6 accordingly admitted into the Freedom, and took the Oath of a Free- 
% man, and alſo the other Oaths, and kifſed the Mayor's right Cheek, 
e more ſolits; and for a Fine paid, viz. Philip Girdler, a Mark; and 
Jeremiah Redames, being the eldeſt Son of a Freeman, half a Mark; 
„ which was extr' to the Chamberlain.” | 

Mr. Marſh. My Lord, the Time of his Baptiſm was the 2d of 
January, 1655.---Read that Certificate. Have you examined it? Is ita 
true Copy? Mr. Cranſton. It is. 

Aſſociate reads — | 

&* Heflings, fl. 2 January, 1655, Jeremiah, the Son of James Redames, 
« was baptized.” 115 | 

Mr, Marſh. My Lord, James Redames was a Freeman in April 1649. 

Mr. Clarke, My Lord, the next Inſtance is Thomas Boyce. He was 
admitted as an eldeſt Son, 

Lord Hardwicke. You muſt ſhew Feremiah Redames was born after the 
Father's Admiſſion, if you would apply this Inſtance. . 5 

Mr. Clarke. My Lord, we will ſhew that James Redames, the Father, 
acted as a Freeman the 28th of April, 1649, tix Years before the Son was 
born.---Look out that Entry. 1s it a true Copy? 

Mr. Cranſton. It is. | 

Aſſeciate reads | 2; 

„% Haſiings, fl. The Election of the Mayor of the Town and Port 
of Hafiings, the 28th Day of April, 1656, in the Court-Hall of 
the ſame Town, according to the Uſe and Cuſtom there Time out 
* of Mind uſed. 

This Day was choſen Thomas Delves into the Office of Mayoralty of 
ce the ſame Town, for the Year enſuing, by the Voices of theſe Free- 
men of the ſaid Town; that is to ſay, of Richard IA heeler, &c. James 
«© Redames, &c.“ ut ſupra. a 

Mr. Serj. Eyre. Read it again. 

Lord Hardwicke., It is only mentioned as a Fact. 

Mr. Clarke, My Lord, the next Inſtance is Thomas Beyce, admitted 
as an eldeſt Son the 26th of December, 1691. He was baptized the 3d 
of Auguſt, 1671,---Read his Admiſſion. Is it a true Copy ? 


| Mr. Cranſtan. It is. 


Aſſuciatt 


e before 


1683. Read that. Did you examine it ? Is it a true Copy ? 


tiate reads — „ Fe 4 - By 
Haſtings, f. Memorandum, That the 26th Day of December, 1691, 
r. Mayor, affiſted by Thomas Lovell, Philip Lovell, John Stevens, 
« and Dr. Peter Fiat, Jurats, came Thomas Boyce, jun. Richard Broad- 
« bridge, Benjamin Mead, and Thomas Wheeler, and craved to be admit- 
© ted into the Freedom of this Town and Port; and they were accord- 
«ingly admitted into the Freedom, and took the Oaths of Freemen, and 
« alſo the Oaths of Allegiance to their Majeſties King William and on | 
« Mary, and kiſſed the Mayor's right Cheek, more ſelito; and for a Fine 
« paid, viz. Themas Boyce, jun. and Richard Broadbridge, being Freemen's 
«" eld: Sons, paid each 6s. 8 d. and Benjamin Meadow and Thomas 
« Jheeler, 13 5. 4 d. each; which was extra to the Chamberlain. And 
« foraſmuch as the ſaid Thomas Boyce, jun. Richard Broadbridge, and Ben- 
« jamin Mead, are not yet REY Ak their Friends have -under- 
«taken and promiſed for them, that they ſhall pay what Scot and Lot 
« ſhall be aſſeſſed upon them, alſo Watch, Ward, and Search, and do all 
% Duties incumbent upon Freemen, viz. Thomas Boyce, for his Son The- 
« mas Boyce, jun. and Jahn Stevens, Son of Henry, for Richard Broadbridge 
« and Benjamin Meadow,” ; | 
Mr. Clarke. My Lord, he was baptized the $0 of Auguſt, 1671.—Read 
the Certificate of his Baptiſm, Is it examined? 
Mr. Cranft;n. Yes. | N : 
Alſſ-ciate reads —— . | 
« Hoftings, fl. 1671, Auguſt 3d. Baptized, Thomas, the Son of Thomas 
« B; ” 7, Rs | ; 
Mr. Strange. Now read the Admiſſion of Thomas Beyce.the Father, Did 
ou examine it ? Is it a true Copy ? e 
Mr. Cranſton. It is. 
« Haſtings, fl. Aſſemblat' tent ibidem 200 die Novemoris, anno regni Regi, 
&« noſiri Garoli ſecundi, Anglia, &c. 159, 1663. 3 
&« Haſlings, fl. Memorand', quod 50 die Detembris, hoc anno predict, ve- 
« yerunt Thomas Boyce et Willielmus Genner coram Majore et Furatis in 
« plena curia, et pet ſeipſes ad libertatem hujus ville admitti ; et admittuntur, 
« of oſculati ſunt malam dextram Majoris, et ſacramentum ſuum tunc ibidem 
« præſtiterunt, more ſolito, pro fine utriuſjue eorum 13 5. 4 4.” 
ws Clarke. My Lord, the next Inſtance is Stephen Peregoe. He was ad- 
mitted the x1th of Auguſt, 1716; baptized the 29th of January, 1690; 
and his Father was admitted the 12th of Hay, 1683.—Read the Son's Ad- 
miſſion. Is it a true Copy? Have you examined it ? * 
Mr. Co Yes. 3 | 
ciate reads — h 
« Haſtings, fl. Cur tent” ibidem undecimo die Auguſti, anno regu Regis 
% neſtri Georgii I"i, Magnæ Britanniæ, &c. tertis, anno 1716. 
t Memorandum. The 11th of Auguſt, Stephen Peregoe, jun. was ſworn a 
« Freeman of this Town, more ſalito, Ic. at the Bell Inn in Haſtings, be- 
e fore the Mayor and Jurats, and paid 6s. 8 d. Fine, as being the eldeſt 
« Son of a Freeman; and the Reaſon of his being now ſworn out of 
« Court was, becauſe it had been before unanimouſly agreed to, in full 
&« and open Court, by the Mayor and Jurats.“ 
Mr. Serj. Eyre. Who is that? 
Sir T. Abney. Stephen Peregoe. 
Lord Hardwicke. What, is the Fine 6 5. 8 d.? : 
Mr. Clarke. Yes, my Lord; he paid 6s. 8 d. as being the eldeſt Son of 
a Freeman. Now read the Certificate of his Baptiſm. Is that a true 
Copy? Did you examine it ? 


- «I 
. 


r. * I did. \ 
| ſſſeciate reads —- . TS | 
« Fanuary 29, 1690. Baptized, Stephen, the Son of Stephen and Mar- 
„ oaret Peregee. | 
Mr. Clarke. The Time of his Father's Admiſſion was the 12th of May, 


V, 


Mr. * It is. 

ſſſoctate reads — | 

% Haſtings, fl. 12 May, 1683. Before the Mayor and Jurats, cam 
« Stephen Peregee, and prayed to be admitted into the Freedom of this 
« Town and Port; whereupon he is adinitted for his Fine.“ 

Mr. Filmer. My Lord, Benjamin Meade, admitted the 6th of May, 
1721, is the next, —Read his Admiſſion. Did you examine that? Is it a 
true Copy ? | 

Mr, wh Yes. 

bciate reads — 

« Haſtings. fl. At the Court of Record held the 6th of May, 1721, 
Benjamin Meadow, jun. was, with the unanimous Conſent and Appro- 
** bation of the Mayor and Jurats, made a Freeman of this Town and 
Port, for his Fine of 6 5. 8 d. as the eldeſt Son of a Freeman.“ 

Mr. Serj. Eyre. By the unanimous Conſent of the Mayor and Jurats, 
he was made free. 

Mr. Filmer. My Lord, he was baptized the 25th of Auguſt, 16997,— 
Read the Certificate, Did you examine it ? Is it a true Copy ? 

Mr. Con It is. 

[[ſoctate reads = 

* Haſtings, fl. 25 Auguſt, 1697. Baptized, Benjamin, Son of Benjamin 
and Meadow.” | | 

Mr. Filmer. My Lord, his Father's Admiſſion was the 26th of Decem- 
ter, 1691, fix Years before the Birth of the Son.— Read that, Did you 
examine it? Is it a true Copy? oy N 

Mr. re 1 did. 

HGociate reads 

Heſtinęs, fl, Memorandum, 26 December, 1691, before Mr. Mayor, 
* 2f:fted by Themas Lovell, Philip Lovell, F.hn Stevens, and Dr. Peter 
Fiat, came Thomas Boyce, jun. Richard Broadbridge, Benjamm Meadow, 
* and Thomas Wheeler, and craved to be admitted into the Freedoms of 
this Town and Port; and took the Oaths, and were admitted accord- 
1 'ngly,” prout ſupra. | 

Lord Hardwicke. What do you read that for? 


0 


“Joris, more ſolito; et finis 


„„ (148) 


| fo many Years before the Birth of Regi, Medio, the eldeſt Son: He 
came, and prayed to be admitted, and took the Oaths.— My Lord, our 
next Inſtance is John Barly, He is not mentioned in the Entry as the 
eldeſt Son, but as the Son of ſuch a Man, who was free ; and from thence 
we infer, that the Man had no other Sons, | 
Lord Hardwicke. Who is that j nn I ue 
Mr. Strange. John Barley, my Lord. He was admitted in May, 1608. 
We chuſe to put them together, though we are now gone a hundred Years 
back.—Read his Admiſſion. Did you examine it? Is it a true Copy? 
Mr. 1 Yes, oem | | 
Aſeciate reads 1 | f 
* Haſtings, fl. 6 Jacobi Imi, 1608. Memorandum, That on the 7th of 
* ay, hoc anno, Jobn Barley and Richard Kempſall were admitted to the 


| ©© Freedom and Liberty of this Town, and were ſworn, and kiſſed Mr. 


* Mayor's right Cheek, more ſolito; whoſe Fines appear upon their Heads,” 

Mr. Strange. See the Fine of 65. 8 d. paid by Barley. 

Aſia reads —— LN" ES. 

% Jehn Barley, Haſtings, quia pater ſuus liber homo, ides, ſecundum conſue- 
% tudinem, finis ejus eft 6 5. 8 d. | | 

* Kempſall, 13s. 4 d.“ SS | 

Mr. Strunge. ** Dia pater ſuus liber homo, ides, ſecundum confuetudinem, 
e finis ejus e 65. 8 d.“ | | | 

Lord Hardwicke. What was Kempſall's Fine? 

Mr. Strange. 13 s. 4 d. my Lord, Now read his Certificate, Have you 
examined it? Is it a true Copy? 


Mr. as It is, 
f[/aciate reads | 

* Haſtings, fl. 19 May, 1588. Baptized, John, the Son of John Barley.” 

Mr. Serj. Eyre, Mr. Cranſton, you ſay you have examined the Regiſter ; 
Did not you find an elder Brother of this John Barley? | 

Mr. Cranſton. No. | | | 

Mr. Strange. My Lord, we ſhall now ſhew, that his Father acted as a 
Freeman anno 1561,—Read the Entry. Is it a true Copy? 9 

Mr. g's It is, | 

| Haciate reads | 

% Haſtings. Election Ballivi tent” ibidem die Aprilis, viz. die Da- 
* ninica prox poſt Hock-day, anno tertio Elizæ, nunc Reginæ Ang A. D. 
„1561. Ad guem diem electus eft ad officium Ballivi villæ pred' pro hoc anno 
« Tho, Whyks, per voces et nominatianem Adio. Aywoed, Shipwright, Hen. 
* Taught, Wil. James, Fohannis Hemlyng, Ed. Smyth, Hen, Smyth, Johan- 
nit Harl, Tho. Lake, Fohannis Hollands, Mil. Creſey, Rob. Payne, Nic. 
bite, Cooper, Johannis Stanbynooth, Tho. Palmer, Steph. Dallery, Hen. 
* Brfſam, Tohannis Smyth, Tho, Laſher, Ric. Down, Al. Becher, Fohannis 
* Auſten, Tho. Matchyn, Fohannis Horſey, IWil. Stevens, Fohannis Jeffery, 
* Rob. Taught, Wil. Churche, Fohannis Boſſam, ſen. Fohannis Stryde, Alani 
* Morris, Tho. Chatfeld, Alani Partridge, Rob. Grave, Tho. Harriſon, Wil, 
«© Lockett, Thame Mott, Foharnis Sargent, et Jobannis Derle.” 

Mr. Marſh. My Lord, the next Inſtance is William Goldham, He was 
admitted the 7th of May, 1609. 

Sir T. Abney, His Great Grandſon is juſt by. 

Mr. Marſh. Read the Entry, Is it examined ? 

Mr, * Ves. 

{ſociate reads | 

« % Man, 5* e Ini. 1609. Haſtings, ſſ. Septimo die Maii, hoc anne 
% ſeptimo Facobi Regis, Willielmus Goldham adm 72 ft ad libertatem hij us 
% willz, et ſacramentum praſiitit cor porale, et aſculatus ejt malam dextram Ma- 


cjus pro admiſſione ſua aſſiſſatur ad 6 s. 8d. guia 


& flius liberi hominis, &c.“ | 
r. Marſh. Now look out the Certificate of his Baptiſm. Have you 

examined it? Is it a true Copy? 

Mr. G__—_ It is. 

{ſoctate reads | 

* 29 November, 1584. Baptized, William, the Son of John Goldham.” 

Mr. Marſh. My Lord, he was admitted a Freeman the 15th of April, 
1575, nine Years before the Birth of his Son. —- Read the Father's Admiſ- 
ſion. Is it examined: | 5 

Mr. Cranſton. Yes, 

Aſſociate reads | 

&« Haſtings, fl. Memorandum, qued 15, Aprilis, 1575, Richardus Frenche, 
«© Hillielmus Coombes, Richardus Edborough, Johannes Goldham, et Mil. 
& Mychell, jun, admijſi ſunt ad libertatem ville prædict', et fatti ſunt liberi 
© homines ſecundum uſum et conſuetudinem villæ predie?, et ſol feod', et ofcul! 
&« Ball, &c.” 

Mr. Serj. Eyre. Does it appear what the Fine was ? | 

Mr. Filmer. No.—My Lord, the next Inſtance is John Sargent. He 
was admitted the 14th of Ju, 1610.,—Read the Entry of his Admiſſion. 
Is it a true Copy ? 

Mr. Cran/lon, Yes, 
BEE Aſſociate reads —— 3 

1610. Haſtings, fl. 14 die Julii, hos anno oftavo regni Regis Jacobi, 
Johannes Sargent admiſſus eft ad libertatem hujus ville, et ſacramentum præ- 
e ſlitit corporale, et oſculatus rfl malam dextram Majoris, more ſolito; et finis 


e ejus pro admi ſſione = eft 61. Bd. quia pater «jus liber erat.” 


Mr. Filmer. My Lord, he was baptized the 21ſt of November, 1568, 
Read the Certificate. Is it a true Copy ? = 
Mr. ly Yes. 
{ſſuctate reads | 
% Hoſtings, il. 21 November, 1568. Baptized, John, the Son of John 
& Sargent.” , 
Mr. Filmer. My Lord, April 3d, 1561, his Father acted as a Freeman; 
that was ſeven Years before, —Read tne Entry. Is it examined? 
Mr. Cranſton. Yes. 
Aſſiciate reads | 
« Haſtings. Eleft Ballivi tent” ibidem die Aprilis, viz. die Domi- 
« nica prox* poſt Hocſ-day, anno tertio Dominæ Elize, nunc Reginæ An- 


« gliæ, &c. A. D. 1561. Ad quem diem eletius eft ad officium Ballivi ville * 


Mr. Strange. My Lord, to thew that Benjamin Meadow was a Freeman 
7 ; 


preaitt 


„ 
« pradic pro hör anne Dy. Mis, per voces 
* eg a (inter 2.1 | ohannis Sargent, 


nt „ ut ſupra. 
r. Clare. My Lord, the next Inſtance is Thomas 


Rainolds, | He was 


F 


. 1 ) ne 21 * 
on. It 18. . 8 3 3 a” LY 
actate reads 


it? Is it a true Copy 


Mr. Cran 


„ Haſtings, f. Cur tent” die ,  Coran 

& Lloyd, ſecundum conſuetud”. Memorandum, guad ad hand cur Thomas 
« Rainolds, filius Melchioris Rainolds, liberi hominis hujus ville, venit et petit 
« ſe ad lbertatem hujus ville admitti ; et admillitur, et ſacramentum ſuum 
Th ner ol preftitit, et malam dextram Majoris ſecundum uſum oſculatus eft, 


"ki uo i Lo „Oc.“ 1 41 nnn * 4 1 * Wa 8 , 
Ar. Serj. Eyre. Is there any Thing mentioned what the Fine was? 
Mr. Clarke, No | 6 Ge” bt DO. | 5 ; 

Lord Hardwick 


dmined,the 27th Mig, 1934.7 Reed bis Admine. Have you examined | 


7. It is r | 
Mr. Clarke. My Lord, he was baptized the 15th of December, 1601.--- 
Read the Certificate. Is it examined?  . . _ N 
Mr. Cranſlon. Yes. e RS 
| date reads —— 6. OA" OO 
_ **- Haſtings, ſſ. 1601, December 15th. Baptized, Thomas, the Son of 
« Melchior Rainclds.” get „ 
Mr. Clarke. We ſhall now ſhew, that his Father acted as a Freeman 
the 17th of April 1597.---Read that Entry. Did you examine it? Is it 
a true Copy 5 | | 
Mr. . It is. | | 3 
0:tate reads 5 
% Haſtingi, ſſ. Elec! Majoris ville prædic“ tent ibidem die Dominica 
6 prox” poſt Hock-day, viz. 1 70 die Aprilis, anno regni naſiræ Domine Elize, 
« Dei grata Anglia, Franciæ, et Hiberniæ Regine, fidei Defenſor', &c. 
15 wich nono, 1597. Ad hanc electionem Ric. Lyfe, Major; 1 ho. Lake, 
% Ric. Caluerley, Rog. Ferrys, Rc. Frank, Ric. Frencve, Martinus Lyfe, 
46 jo ; liberi homines, Johannes Cooney, Marcus Sargent, Tho. Stevenſon, 
« Millielmus Byſbip, Willielmus Coombes, Ric. Hackwood, Fohannes Durant, 
Johannes Horſey, Tho. Young, Rob. Fenkin, Ric. Field, Tho. Colgat, Tho. 
« Mann 
« Steph. Porter, Ric. Burckam, Johannes Fi ſſenden, Martinus Harriſon, 


&« Melchior Rainelds, Michael Stunt, Nic. Staplus, Bernardus Borne, Petrus 


. Hurry, „ N Bailey, Rob. Parkes.” 
N. B. At this Day Richard Lyfe was choſen Mayor, and Melchior 
Rainoldt Town-Clerk. | | | 
Sir T. Abney. My Lord, we ſhall next lay before your Lordſhip and the 
Jury other Inſtances of Perſons admitted as eldeſt Sons of Freemen, and 
born within the Borough. The firſt of them was admitted in 1610. 
Lord Hardw. That comes under the firſt Head, 
Sir T. Abney, My Lord, we ſhall ſhew that they were the eldeſt Sons 
of Freemen. We begin with Thomas Streat. | 
Mr. Strange. And born within the Borough. | 
Sir T. Abney. Thomas Streat, my Lord, was admitted the 29th of April, 
1610. He was born within the | Guns the 31ſt of March, 1580. 80 
that he was thirty Years of Age, when he was admitted.---Read the Entry 
of his Admiſſion, Did you examine it? Is it a true Copy ? 
Mr. r Yes. | 
ſſſeciate reads — | 
% Haſtings, ſſ. 29 Aprilis, 1610, 8e Jac. Ini. 5 
& Quinto die Maii, hoc anno 89 Jacobi Regis, venit Thomas Streat, maxi- 
© mus natu filius Thome Streat defunc?, nuper unius liberorum hominum 
c hujus ville, et petit ſe admitti ad libertatem hujus ville ; et per Ma- 
& jor” et Furat' antediffos admiſſus FA et ſacramentum præſtitit corporale, 
«© ef ofculatus eſt malam dextram Majoris, more ſolito,; et fints ejus pro 
© admiſſione ſua eſt 6 s. 8 d. quia pater ſuus liber erat, ſecundum conſuetudi- 
« nem, Ce. 
Sir T. Abney. Now read the Certificate of his Baptiſm, the 3 fſt of 
_ I 580, to ſhew that he was born within the Borough. Is it a true 
0 


Mr. . It is. 
{/ſocuate reads — 


& Haſtings, if. 31 March, 1580. The ſame Day baptized, Thomas, 


© the Son of Thomas Streat.” 


Lord Hardwicke. What Regiſter is that a Copy of; now it comes to 


be more neceſſary to aſk ? 
Mr. Cranſton. My Lord, it is a true Copy of the Pariſh-Regiſter of 
Haſtings. 
* Strange. My Lord, the next is William Lovell. His Father was not 
only a Freeman, but a Jurat. He was admitted the 6th of September, 1636. 
Mr. Attorney General. Y ou go backwards and forwards in a very irregular 
Manner. 
Mr. Strange. We'll go regularly on; you will not be able to follow 
us.—Read the Entry of the 6th of September, 1636, of the Admiſſion of 
Milliam Loveil, jun. | 
Mr. Att. Gen. You muſt prove Milliam Lovell the Father was a Free- 
man ; you read him before as Father. 
Lord Hard. What is the 'Vime of //ill:iam Levell's Admiſſion ? 
Mr. Strange. My Lord, the 6th of September, 1630. : 
Sir T. Abney. My Lord, we read it before, to ſhew that he was born be- 
fore Thomas Levell, He is the third Inſtance we ſpoke to under the firſt 


Head, | 


Lord Hardw. The 20th of April, 1667, Themas, the Son of William | 


L:vell, was admitted. 
Sir T. Abney. And now, my Lord, we 
the 6th of September, 1636. 
Lord Hard, You did not read it before ? 
Sir 7. Abney. My Lord, we read him before, as a Jurat. 
Mr. Strange. My Lord, it has been read, to ſhew that the Father was 


read his Father's Admittance, 


a Freeman at the Time of the Son's Birth. Read it again. Did you | 


examine it? Is ita true Copy ? 
Mr. Cranſiin. Yes. : 
Alſeciate reads —— ' 
« [{aſtings, fl. 6 September, 1636, Hilliam Lovell, jun. eldeſt Son of his 
& Father, ſurat, wh» is now made free of this Corporation for 6s, 8 d. 


27 Mai, 1622, coram Roberto 
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voces et nem inatienam Ediv. Aruiood, 
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— 


on, Rob. Mills, Johannes Brett, Ric. Porter, Fobannes Knight, | 


| 66 Lovell,” 


* 


1 X. (45⁰⁵ 
10 N. took his Oath, and kiſſed the Mayor's right Cheek, mere ſl 
0 - | | ö - 


Mr. Strange. Now produce the Regiſter - of the 3iſt December, 16 

Is it a*rue Copy? ESI e e e 90. 
. „ . 5 
briate reads — 

, 8 Haſtings, it. 31 Dece 


Mr. Marſh. My Lord, the next Inſtance, under this Head, is 7 
Fran. He was admitted the 26th February, 1662.—Read his Admifion 
N , i. 

D EEO . 
„ͤ ́ ͤ UU ðV ²ĩ·» A 7 OE 

e Haſtings, fl. 4 emblat' in Aula CuriaP, 26 Februarii, 159 Car, IIA 
1662. At this Aſſembly alſo, Thomas Gawen and Thomas Hari, upon 
their Prayer in that Behalf, are admitted to the ſeveral Freedom: of 
this Town and Port, for their ſeveral Fines, viz. Thomas Gawen, 1 35. 44, 
and Thomas Frank 6. 8 d. he being the eldeſt Son of a Freeman here; 
who alſo took their ſeveral Oaths, and kiſſed the Mayor's right Check. 
. Hb. Th : 1 „ Poem 3s 8 
r. Marſh. The 6th of May, 1 632, he was baptized, my Lord.— 
Read the Certificate. Did tl amn it? ls it a 8 Copy 5 15 | | 
Mr. . It is. ; E TE ns | 
/ COON 008 | the 

&« Haſtings, fl. 6 May, 1632. Baptized, Themas, the Son of Faul.“ | 

Mr. Clarke, My Lord, the next Inſtance is Robert Sargent. He was ad- | 


£7804 ba 
0 » 


{yt 


1639. Baptized, William, Son cf nile, 


cc 


mitted the 12th of May, 1662.---Read the Admiſſion. ls it a true C to 
NE OS SOA RS! if 
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12 May, 1663. 16 Car. 114, By Mr. Mayer and his Brethren, in || : 

„full Court, Robert Sargent, of this Town, Seaman, upon his humble 

Suit, is made free of the Franchiſement of this Town, and took his : 

+ Oath, and kiſſed the Mayor's right Cheek, more ſolito, &c. His Fine we. 

oy 75 is 65. 8 d. He was eldeſt Son of John Sargent, his Father, late 7 

& Freeman of this Town, deceaſed, c.“ 1 8 2 


Mr. Filmer. My Lord, he was baptized the 3d of Nowember, 1604. 
Read the Certificate of his Baptiſm. Is that a true Copy ? Did you 
examine it ? | | ” = 

Mr. Cranflon. It is. | 

Aſſociate reads - | | | 

& Haſtings, fl. 3 November, 1604. Baptized, Robert Sargent, Son of 

2 N Sargent,” | 

r. Serj. Eyre. He was fifty Years old, and upwards, when he was 
admitted, 
it before? $ 

Mr. Strange. The Entry tells you he was a Seaman; till he left the 
Sea, it was not worth his while to take up his Freedom. 

Mr. Clarke, My Lord, the next Inſtance is Th:mas ire He was 
OR the 25th April, 1667.---Read his Admiſſion, Did you examine 
it 

Mr. Cranſion. Yes. 
ſ/Jeciate reads — | | | 

& Haſtines, fi. 25 April 1667. Before Willi-m Parker, Eſq; Maror; 
« Philip Girdler, Samuel Smerſhall, William Lunsford, and Fohn Hh, 
“ Jurats; came James Shingleton and Thomas Stevenſon, and prayed to be 
admitted to the Liberty and Franchiſes of this Town; and by the (aid 
% Mayor and Jurats then preſent are thereunto admitted; who thereupon 
< took the Oath accuſtomed, kiſſed the Mayor's right Cheek, mere jel; 
< and either of them are to pay, viz. the ſaid James a Mark, and the ſaid 
„ Thomas half a Mark, he being the eldeſt Son of his Father Richar, . 


If he had a Right as an eldeſt Son, how came he not to claim 


& Stevenſon, a late Freeman of this Town, deceaſed, to the preſent Cham: * Ba 
„ berlain of this Town, for ſuch their Admittance.“ Sir 
Mr. Clarke. Now look out the Certificate of his Baptiſm. Read tha. admit 
Did you examine it? Is it a true Copy ? exami 
Mr. 9 Yes. Mr, 
ſſhoctate reads ---= * 
& Haſtings, fl. 1642, November 6. Baptized, Thomas, Sdn of Riclari v2 
& Stevenſon,” | | © the: 
Sir T. Abney, My Lord, the next is Ri. hard Malter. He was admitte! 10.1 
the 8th of Fanuary, 1669.---Read his Admiſſion. Is it examined ? Sir © 
Mr. Cranſton. Yes. Septet 
| octate reads | Mr. 
&« Haſtings, fl. 8 January, 1669. In full Court then alſo holden betore 
« Mr. Mayor and his Brethren, came Richard alter, and prayed tit * 
e Infranchiſement of this Town ; who being the eldeſt Son of his Father % Geor 
& Simon Malter, a Freeman, is thereunto admitted, for his Fine of: Mr, 
« Demi-Mark; and in like Manner R:bert Pozketi and Robert Piiilth, Novemt 
« for their ſeveral Fines of a Mark a- picce; who all took the Qata Mr. 
e accuſtomed, and kiſſed the Mayor's Check, mere ſits.” 
Sir T. Abney. My Lord, he was baptized the 5th of December, 164 l. 40 4 0 
Is that examined ? | 4 10 
Mr. Cranſton. Yes. : "Ivey 
Aſeciate reads --- _ -. Hel, 
« Haſtings, il. 5 December, 164 1. Bap: ized, Richard Il alter, Son d 58 and 
i« Simon Il lter.“ „ and.l 
Lord Hardiv, Let me fee it; it is Naltbers.--Who do you call ne% 4 —— 
Mr. Strange? | | ka ide] 
Mr. Strange. My Lord, William Genner. In 1674 he was admits 5 the N 
He was vorn the 6th of June, 1647. x x _ 
Mr. Ait. Gen. Why do not you keep your own Order? We never kno# « ö le 
where we are. You read that before. | | M. lai 
Mr. Strange. He is in the ſame Paper with 7% Fantig, who was ge. 4h 5 
| before.---Read the Admiſſion again, the 5th of December, 1674. . C 
Aſſciate reads ---- | | « IT 
« Haſtings, fl. 5 Derembris, 1674, 26 Car. III. c:ram Alain « 7 : 
% Furat' in plena curia venit Johannes Salmen, et pctit Abertatem hufus vit * ww 


« *Fohannes Fantley, jun. et Millielmus Gerner, jun., ct admitturtuy, ſcruach 
e praedif? Salmon pro 125. 4 d. et predict” Funtley 6 s. 8 d. et prædict Gi 
% 6s. 8 d. ia filit [er pat, cer liber“; qui” omnes fecer unt inde ſacrmes 
« et malam dextran: Maijor:s ofculaverunt, more /«l:t;, Sc. i 


6 
ex 
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 Gawen,” 


and ſeparately craved to be admitted to the Franchiſe of this Town 


[ 151 ) | ns BE 115 a. 
1. Strangh My Lord, he was baptized the 6th of June, 1647. 
= the Haſtings Re giſter ; there'are two Pariſhes, Is horned 
Mr. Granffon, Les. 5 | 
=» *Mfociate reads | 
« 6 Fune, 1647. Haſtings, ſſ. Baptized, William, the Son of William 
« Genner, a Jurat.” TK 
Mr. Strange. This falls within the firſt Head, 
Mr. Marſh. My Lord, the next Inſtance is Richard Sargent, He was 
admitted the 1 ath of March, 1676. ——lIs that examined ? | 
Mr. _ Yes. | 
{ſſectate reads —— VET ER 
te Haſtings, ſſ. 12 March, 1676, 29 Car. IId. Before Mr. Mayor, Mr. 
« Hyde, and Mr. Thomas Lovell, Jurats, in the Court-Hall, came 
« Richard Sargent, eldeſt Son of Richard, and prayed his Freedom; 
« which was granted him by the ſaid Mayor and Jurats, for his Fine of 
« 6s, 8 d. and then and there took his Oath, and kiſſed the Mayor's 
« Cheek, more ſolito. | 
Mr. Marſh. My Lord, he was born the 26th of December, 1624. 
Lord Hardwicke. His Father is not ſaid there to be a Freeman. 
Mr. Strange. My Lord, it is only ſaid, Richard Sargent, eldeſt Son 
« of Richard.” | 
Mr. Marſh. My Lord, he was born the 26th of December, 1624. | 
Lord Hardwicke. Can you ſhew his Father to be a Freeman ? 
Mr. Marſb. It is only, * eldeſt Son of Richard;“ if he be a Stranger, 
they mention the Father to be ſo; and the Fine is 6s. 8 d. 
$6 Hardwicke. If the Father be a Freeman, you ſhould ſhew it, 
Mr. Strange. Now and then a Town-Clerk ftitches a few Things 
together —— 
Nr, Filmer. My Lord, the next Inſtance is Thomas Gawen, admitted the 
21ſt of December, 1767. - Read it. Is it examined? 
Mr. Cranſton. Yes. My ; 
' Aſſociate reads — 
« Haſlings, ff. 21 December, 1677. By and before Thomas Carlton, 
« Mayor; Themas Lovell, and Thomas Dyne, Jurats, in the Court-Hall 
« being preſent at the Seat; Janet Batchelor, jun. Thomas Gawen, eldeſt 
« Son of Themas a Freeman, Mark Philips, and Fames Moore, upon their 
« inſtant Suits, are admitted to the: Freedom of this Town and Port, for 
« their ſeveral Fines, as upon their Heads appeared; who thereupon took 
« the Oath, and kiſſed the Mayor's right Cheek, more ſolito. Gawen bs. 8d. 
« Batchelor and Philips 13 5. 44. each.” 
Mr. Filmer. My Lord, he was born in Haſtings, the 25th of Aug uſt, 
1653.—Read the Certificate, Is it examined ? 
Mr. Cranſton. Ves. | 
Aſſociate reads —— © | 
„ Haſtings, ſſ. Auguſt 27, 1653. Baptized, Thomas, the Son of Thomas 


Mr. Clarke. My Lord, the next is Thomas Bayliffe, admitted the 21ſt of 
November, 1678. —Read his Admiſſion. Did you examine it? 
Mr. dy Yes. | 


aciate reads — | : 


& Haſtings, ſſ. At a Court held the 2 1ſt of November, 1678, 30 Car. IIdi, 


. (152) 


Mr. Marſh. My Lord, the next Inſtance is Richard Broadbridge. His 
Name has been mentioned before; but your Lordſhip, I believe, has not 
taken him as an eldeſt Son. He was admitted the 26th of December, 1691, 


Lord Hardwicke, I have it; he was admitted for 6 s. 8 d. | 


Mr. Filmer. My Lord, the next is Robert Bartholomew. He was ad- 
5 408 the 26th of November, 1692.— Read the Entry. Did you examine 
it | | 

Mr. 9 Yes. 

{ociate reads 

« Haſtings, fl. Memorandum, That the 26th Day of November, 1692, 
e before Peter Fiat, Eſq; Mayor; Thomas Lovell, John Stevens, Edward 
% Milward, and Jobn M:dhur/t, Jurats ; came Robert Bartholomew, and 
„ craved to be admitted into the Freedom of this Town and Port; and 
he was accordingly admitted into the Freedom, and took the Oath 
of a Freeman, and alſo the other Oaths, and kiſſed the Mayot's right 
« Cheek, more ſolito; and for his Fine paid 6s. 84. being the eldeſt Son 


3 3» 


« of a Freeman, extr* Camerar”. 


Mr. Filmer. He was baptized the roth of January, 1654.—Read the 
Certificate of his Baptiſm. Is it examined? 
Mr. Cranſton, It is. 
Aſj.ciate reads 
« Haſtings, ſſ. 10 January, 1654. This Day baptized, Robert, Son of 
— Dartholomew.” | 
Mr. Clarke. My Lord, the next is Thomas Hide, admitted the 11th of 
March 1692.— Read that. Did you examine it? 
Mr. —_— rei. 
{ſſeciate reads 
* Memorandum, | he 11th of March, 1693, before Peter Fiat, Eſq; 
% Mayor; Jan Hide, Thomas Lovell, and Philip Lovell, Jobn Stevens, 
* Edward Miltward Robert Phipps, and Jobn Medburfl, Jurats ; came 
% Thomas Hide, of this Town, eldeſt Son of a Freeman, and craved to 
be admitted into the Freedom of the ſaid Town; and he was accord- 
„ ingly admitted into the Freedom of the ſame Town; and took the Oath 
of a Freeman, and-alſo the other Oaths, and kiſſed the Mayor's Cheek, 
6 more ſolito, and for his Fine paid 65. 8 d. extr' Camerar”,” 


Mr. Clarke. He was born the roth of March, 1667,—Read the Certi” 


ficate of his Baptiſm. Did you examine it ? 
Mr. Cragin, Yes. 
— Aﬀeyciate reads — 

« Haſtings, fl. 10 March, 1667. 
« Thomas Hide, was baptized.” 

Sir T. Abney, My Lord, the next is John Sparrow. He was admitted 
the 3d of February, 1693. He was born the 5th of April, 1668, - Read his 
Admiſhon, Is it a true Copy ? 

Mr. Cran/lon. Yes. . , 

{/ſociate reads — | 

Memorandum, That the 3d of February, anno Domini 1691, before 
„ fohn Medburſi, Eſq; Mayor; Thomas Lovell, Robert Phipps, and Dr. 
Peter Fiat, Jurats ; came John Sparrow, jun. and fohn Fellows, jun. and 
5 craved to be admitted into the Freedom of this Town and Port; which 
* was accordingly granted to them, and they took the Oaths thereby 


This Day Thomas Hid:r, Son of 


* 
* 


tc appeared Thomas Bayliffe, Seaman, eldeſt Son of Themas a Freeman, for 
« his Fine of 6s. 84. and Andrew Skeeth Seaman, for his Fine of 13s. 4 4. 
« upon their earneſt Prayer and Requeſt, are admitted, at this Aftembly, 
tc to the Freedom and Franchiſe of this Town; who both took the Oath 
« accuſtomed, and kifled the Mayor's right Cheek, more ſolito, &c.” 

Mr. Clarke. My Lord, he was born in Haſtings, Fanuary 14, 1637.— 
Read the Certificate. Is it a true Copy ? 

Mr. Cranſton. Yes. 

Aſſociate reads —— 

& Haſtings, ſſ. January 14, 1637. Baptized, Themas, the Son of Thomas 
« Bayliffe.” | 

Sir . Abney. My Lord, the next Inſtance is Henry Cormbes, He was 
admitted the 17th of December, 1679.—— Read his Admiſſion. Did you 
examine it? + | EL 

Mr. oaks . Yes. 

{ſſoctate reads : 

« Hyuyftings, fl. 13 Decemler, 1679, 30 Car. 11%. In open Court then and 
te there holden, Henry Coombes is made fr-c and ſworn, being eldeſt Son 
&« to his Father, a Freeman, deceaſcd, for 65. 8 d. more ſolito.“ 

Sir T. Abney. The Certificate of his Birth or Baptiſm is the 18th 
September, 1642. Is that examined ? | 
Mr. Cranſton. Yes. 

Aſſeciate reads ——— 

« Haſtings, ſſ. 18 September, 1642. 
„ George Coombes.” 

Mr. Strange. My Lord, the next is Mart Baile, admitted the 28th of 
Member, 1691,—Read his Admiſſion. Did you examine it ? 

Mr. Cran/lon. Yes. 

Aſſeciate reads — 

« Memorandum, That the 28th Day of November, 1691, before Robert 
&« Phipps, Mayor; Thomas Lovell, Philip Lovell, Jahn Stevens, Dr. Peter 
« Fiat, and John Medhurft, Jurats; came Richard Alams, Nicholas Da- 
&« nel, Mark Bayley, and Richard Hart, all Inhabitants of this Town, 


Baptized, Henry, the Son of 


and Port; and they were accordingly admitted into the Freedom, and 
© took the Oaths of Freemen, and at the ſame Time took the Oaths of 
« Fidelity to their Majeſties King William and Queen Mary, and kiſſed 
the Mayor's right Cheek, more ſolits; and for a Fine paid, viz, Richard 
& Adams, Nicholas Danyel, and Richard Hart, each 13 5. 44. and Mark 
% Bayley, being the eldeſt Son of a Freeman, 6 5. 8d. extr” to the Cham- 
berlains.“ Sy ö ä 
Mr. Strange. Now read the Certificate of his Baptiſm. Is it examined ? 
Mr. Cranſian. Yes. | 
Aſſrciate reads — | 
- 2 if. 22 May, 1664. Baptized, Mark Bayley, the Son of 
ar LON { 


„ required, and kiſſed the Mayor's Cheek, ure /olito, and for their Fines 


paid as follows; the ſaid %% Sparrow, being the eldeſt Son of a 
Freeman, the Sum of 6s. 84. and the ſaid John Fellows, 13 5. 4 4. 


e extr' Camerar', more ſolito.“ 


Sir T. Abney. He was baptized the 5th of April, 1668. — Read the 
Certificate, Is it examined ? 8 

Mr. Cranſton. Yes. | 

A sociate reads —— 

% "Haſtings, fi. 5 April, 1668. Baptized, John, the Son of 
% Sparrow,” | | 

Mr. Strange. My Lord, the next Inſtance is Michael Penbuckle, He 
was admitted the 8th of February, 1693.—Read that Admiſſion, Is it a 
true Copy? | | 

Mr. Cran/lon, Ves. 

Aſſoaate reads ——— 

8 February, 1691. At this Court came Michael Pinbuckle, and craved 
<« to be admitted into the Franchiſe of this Town and Port; which was 
„granted him, and he accordingly took the Oaths thereby required, 
ce and kiſſed the Mayor's Cheek, more ſolito; and for his Fine, being the 
ce eldeſt Son of a Freeman, paid 65. 84. extr' Camerar',” 8 

Mr. Strange. My Lord, he was born the 21ſt of September, 1668, and 
was twenty-five Years old when he was made free. Read the Certificate 
of his Baptiſm, Is it examined ? | 


Mr. Cn: Yes. 
Alſaciate reads 

&« Haſlings, ſſ. 21 September, 1668. 
Penbuckle,” | 

Mr. Marſh. My Lord, the next Inſtance we ſpeak to (and we ſhall read 
but ſeven more) is Robert Fellows, admitted the 17th of February, 169 3.— 
Read his Admiſſion. Did you examine it ? 

Mr. — Yes. 

{[ſociate reads 

Memorandum, That the 17th of February 16943, before John Med- 
ce hurſt, Eſq; Mayor; Jahn Hide, Thimas Lovell, Philip Lovell, WD 
« Stevens, Edward Milward, and Dr. Peter Fiat, Jurats ; in open Court, 
« came &:bert Fellows, ſen. Mark Meadow, and Auſtin Lacket, and cray 
ce to be admitted into the Franchiſe of this Town and Port; which was 
«© granted them, and they accordingly took the Oaths thereby required, 
« and kiſſed the Mayor's Cheek, more ſolito; and for their Fines did ſe- 
„ vyerally pay as followeth ; the ſaid Robert Fellows, being the eldeſt Son 
of a Freeman, paid 6s. 8d. and the ſaid Markt Meadrw and Auſtin Lacket 


« paid 13s. 4d. each, exir' Camerar'. 


Mr. arſh. He was baptized the 1ſt of uh, 1656, Read the Copy 
of the Regiſter. Is it a true Copy ? 


Baptized, Michael, the Son of 


Mr. Cranſton, Ves. 
5 C 


HMciate 


, ; 9 ' 5 a i | a 
Aﬀſciate readsͤ— ey | | 
« Haſtings, if. Fuly 1656. Firſt Day of this Month Robert Fellows was 
te baptized, the Son of George.” r | N 
Mr. Filmer. My Lord, the 
Is it examined ?—Mr. Cranſton. Ves. 
Aſſociate reads 5 | a g | 
&« Memorandum, The 5th Day of January, 1694, before Mr. Mayor, 
© and three Jurats, there came Tefin Ghae, Fr Huſſey, jun. and Hen» 
ry Barry, and craved to be admitted into the Freedom of this Town 
« and Port of Haſtings; and they were accordingly admitted into the 
« Freedom, and took the Oaths of Freemen, and alſo the other -Oaths, 
« and kiſſed the Mayor's right Cheek, more ſolito, and for their Fines 
& paid ſeverally as follows, viz. the ſaid 7effery Ghyde 95 44. the ſaid 
« John Huſſey, being the eldeſt Son of a Freeman, 6s. 8d. and the ſaid 
« Henry Barry 136. 4d. ent Camerar”. 1 | 


Mr. Filmer. My Lord, he was baptized in April 1680,—Read the Re- 
giſter. Is it examined ? Mr. Cranſton. It is. 


Aſſuciate reads „ | | 
C Haſtings, i. April, 1680. Baptized, John, the Son of 
« Matthew Huſſey, and - his Wife.” | | | 


Mr. Clarke, The next, my Lord, 1 Geery. He was admitted the | 


4 


25th of Odlober, 1707. - Read his Admiſſion. Is it examined ? 
Mr. Cranſton. Les. 
Aſſociate reads | 
% Hoſftings, fl. 25 Oclober, 1707, At the ſame Court Richard Hudſon, 
40 Fs Geery fi Jehannis, et Themas Gyles, were ſworn Freemen of this 
„ 'Town and Port, for their ſeveral Fines following, viz. Richard Hudſon 
% 135. 4d. Jahn Geery, as eldeſt Son of a Freeman, 6s. 8 d. and Thomas 
« Gles 135. 4d. more folito.” 
Mr. Clarke. He was baptized the th of April, 16$2.—Read the Cer- 
tificate, Is it examined Mr. Cranſlen. Yes. 


Aſſiciate reads — 


« Hoſtings, ff. April q, 1682. John, the Son of Jahn Geery and Eliza- 


« beth his Wife, was baptized.” 

Sir T. Abney. My Lord, the next Inſtance is William Shorter and Jacob 
Fantlcy, admitted the 11th of Augu/t, 1722.— Read the Admiſſion. Is it a 
true Copy? — Mr, Cranſton, Yes. 


Aſſectate reads 9 

« Haſtings, i. 11 Auguft, 1722. Mr. John Mead, William Shorter, 
c e Harman, and Jacob Fantley, were admitted and ſworn Freemen and 
Com barons, by the Mayor and ſeveral of the Jurats, according to the 
© ancient Cuſtom and Uſe, for their ſeveral Fines following; William 
« Sh:rter, as eldeſt Son of a Freeman, 6s. 8d. John Mead 135. 4 d. John 
„ Harman 6s. 8 d. and Jacob Fantley, as eldeſt Son of a Freeman, 63. 8 d.“ 


Sir 7. Abney. My Lord, William Shorter was baptized the 29th of June, 
1689. — Read his Certificate, Is it examined : — Mr. Cranſton, Ves. 
Aſſeciate reads | 
„ FHaflings, fl. 29 June, 1689. 
& Shorter.” 


Sir T. Abney. My Lord, we have many more Entries, not diftinguiſh- 
ing between Sons and eldeſt Sons: But we ſhall not trouble your Lord- 
ſhip with them, but go to our living Witneſſes, Call Reberd Evernden. 


Robert Evernden fworn. 


Sir T. Abney. How old are you ?— Evernden, Sixty-five Years old. > 
Mr. Lacy. Was your Father a Freeman of Haſtings ?--- Evernden. No. 


Baptized, William, Son of William 


Sir T. Alney. Where was you born ?-—Evernden. At Robert/bridge, fi- 


teen Miles from Haſtings; but I have lived fifty Years in Haſtings, 

Sir T. Abney. What do you know of the Cuſtom in Haſtings, as to what 
Right the eldeſt Sons of Freemen have to their Freedoms ? 

Ewvernden, I have heard Gentlemen ſay---] know no otherwiſe— 

Sir T. Abney. Who have you heard ſay? 

Evernden. I have heard Mr. Thomas More and John Moore, who were 
both Juſtices of Peace, and Jurats, 

Mr. Serj. Eyre. My Lord, here is a Man prompts this Witneſs, 

Lord Hardwicke. Let him go on the other Side, 

Mr. Att. Gen. My Lord, I apprehend this is not Evidence, 

Mr. Strange. You ſay, you lived fifty Years in Haſtings, and knew 
Themas Moore and 7:nn Moore, Juſtices of the Peace, and Jurats ; Give 
my Lord and the Jury an Account, what you have heard them ſay in re- 
lation to the Right of eldeſt Sons of Freemen to be free. 

Evernden. I heard them ſay, that the eldeſt Son of a Freeman had a 
Right. | | 

Ar. Strange. Where muſt they be born? 

Evernden. Born in "Town, to be ſure. | 

Mr. Strange. Whether mult they be born before their Fathers were 
made free, or after ? * 

Evernden. They mult be born in their Fathers Freedom. 

Mr. Strange. What Fine do they uſually pay ? 

Evernden. Six and eight Pence, 

Mr. Strange. Did you ever know an eldeſt Son of a Freeman, during 
the fifty Years you have lived in Haſtings, refuſed? 

Evernden. Some did not require it. 

Mr. Strange. Was any body denied, that ever demanded it? | 

Lord Hardwicke. He only tells you what he heard the M ore's ſay.— 
Fou ſay, you had this Converſation with 7h Moore, and he was a Juſ- 
tice; What did he tell you? 

Evernden. He told me, that the eldeſt Son of a Freeman had a Right. 

Lord Hardwicke. Was Jobn Moore a Jurat?— Evernden. Yes, my Lord. 

Lord Hardwicke. And theſe two Mea told you this ? 

| Evernden. Yes, my Lord. 


Mr. Strange. How long i is it wat told you this? 


| Mr. Strange. But, according to your Memory, how long 4 you think 
it may be? | | 


xt is John Huſſoy,—Read his Admiſſion” 


© Buernden, It was, I believe, in the laſt King's Reign, or Queen Anne; 
that they ſpoke it; I cannot tell to a Year. 3 , 
Mr. Strange. Have you ſeen them lately ?—Evernten. No. 
Mr. Strange. Within twenty or ehirty'Y ears ?---Evernden. Yes, 
Mr. Strange. Did both, or one of them, mention this ? and how long i, 
it ſince, according to the beſt of your Remembrance? | 
Evernden. About Ten or a Dozen Years ago. 
Mr. Strange. Had you any Converſation with any other Freeman about 
this Right? Evernden. Les, with Robert Bartholomew. | 
Mr. Strange. Was be a Freeman? . N 
Evernden. Yes ; he had been Mayor. 
Mr. Strange. What have you heard him fay about this Right? 
Evernden, I have heard him ſay, the eldeſt Son of a Freeman had a Riphe, 
Mr. Marfb, Do you know Dr. Fiat? During fo many Years as you 
lived in Haſfings, do you remember him to ſay any Thing about the Right 
of eldeſt Sons ?---Evernden. He has been dead ſome Time. * 
Mr. Marſh. What was he? 
Evernden, He was a Doctor, and Mayor of the Town. 
Mr. Marſh. Did he ever ſay any Thing to you about this Right? 
Evernden, No, not that I remember, | | 
Mr. Strange. During the fifty Years you lived in Haſtings, what wn 


| the general Report there concerning the Right of eldeſt Sons, that wht 


they informed, you about it was true? 
1 I never heard any body ſay but that they had ſuch a Right, 
Mr. Clarke. How old were Robert Bartbolomew and the two Mares, 
when you heard them ſay this? | 
Evernden. „ very ancient Men. 
Ar. Att. Gen. You know nothing of your own Knowledge; it is only 
by Hear-ſay ? | . 
Evernden. No. 
Ar. Ait. Gen. What did you hear them ſay; it was only in general ? 
Evernden. That the eldeſt Son of a Freeman had a Right. 
Mr. Att. Gen. Was it to the eldeſt Son of a Freeman generally, with. 
88 it to being born within the Borough, or to any particular 
aſe 
Evernden. They ſaid, that the eldeſt Son of a Freeman had a Right, 
Mr. Att. Gen. Are you ſure they confined it to the eldeſt Son of a Free. 
man? Did they ſay nothing, that all the Sons had a Right ? 
Mr. Strange. If all the Sons have a Right, then an eldeſt Son has. 
Lord Hardwicke. Mr. Evernden, you ſaid, they muſt be born in the 
Town during the Fathers Freedom ; Did Thomas y Pres or Jahn Moore ſay 
whether they muſt be born in Haſtings, or after their Fathers Freedom! 
Mr. Evernden. No, my Lord. | 
Lord Hardwicke, Then why did you ſay that? 
Evernden. They ſaid, that the eldeſt Son of a Freeman had a Right, if 
any body had. | 
Several Counſel, Ay, if any body had! _ | 
Lord Hardwicke, What is the Right of Freedom ? 
' Evernden. None at all, but by the Election of the Mayor and Jurats, 
Sir T. Abney. They are glorious Fellows! 
Mr. Lacy. Did Moore ſay any Thing of Reſidence? —Evernden. No. 


John Couzens ſworn, 


Mr. Strange. How old are you, Mr. Couzens *P—Conzens. About ſixty, 

Mr. Strange. Where was you born ? 

Couzens, In Haſtings, and have lived all my Time there. 

Me. Att. Gen. Was your Father a Freeman ?—Couzens. No. 

Mr. Strange. During all that Time you have lived in Haſtings, what 
have you heard any ancient People ſay concerning the Right of eld 
Sons to be free ? 

Couzens, I have heard ſeveral ancient People ſay, the eldeſt Son of: 
Freeman had a Right by his Father's Charter. 

Sir T. Abney. Did you hear them ſay any Thing, where he was to be born? 
Cows I cannot tell; but they ſaid he had a Right by his Father's 

arter, 

Sir T. Abney. What is a Charter? 

Couzens. I take it, his Father was to be free firſt. 

Sir T. Abney. Can you recollect the Names of any ancient Inhabitants 
you have heard ſay this? 

Couzens. Ves; I lived with Dr. Fiat when he was Mayor, and was to 
and fro with him; and J heard him ſay, the eldeſt Son of a Freeman had 
a Right by his Father's Charter. 

Sir T. Abney. Did you hear any others ſay ſo ? 

Couzens. Ves; ſeveral others, both Thomas and John Moore, Jurats. 

Sir T. Alney. Have you heard any others ſay ſo ? 

Ceuzens. I have heard it from ſeveral others; but I cannot recollet 
their Names. Oh x 

Sir T. Abney. Did you ever know the eldeſt Son of a Freeman refuſed ? 

Couzens. No, not till I heard of the Plaintiff Maore's being refuſed. 

Sir T. Abney. Not till you heard of the Plaintiff Moors] They are an 
ancient Family in Haſtings, I think ?---Couzens, Yes. 

Mr. Marſh. My Lord, this Dr. Fiat was Mayor ; he was Town-Clerk 
and Doctor, and had the Records of the Town in his Cuſtody when 
Mayor, and muſt know the Cuſtom. He was a Jurat in 1691. 

r. Serj. Eyre. Mr. Evernden, ſuppoſe a Freeman has ſeveral Sons, ate 
all theſe Sons entitled as well as the eldeſt ?--- Evernden. I cannot ſay. 

Mr. Serj. Eyre. Did you ever know a younger Son refuſed ? 


Drew Shengleton orn. 


Lord Hardwicke. How old are you, Mr. Shengleton ? 
Shengleton. Sixty-nine Years of Age. | 
Mr. Strange. How long have you lived in Haſtings ? 


Shenglet'n, 
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r 
; Sheng Lam, I have lived lixty Years in Haſtings, in the Town. 


Mr. Strange. What is the Uſage and Right there of Freemen's eldeſt 


Sons? 


live at Haſtings. fi | N. 
M. Strange. Do not you know what the Cuſtom and Uſage is there ? 
Sbengleton. I have heard ſay, the eldeſt Sons had a Right. | 

Mr. Strange. Who has told you? © 

Sbengleton. I cannot nominate them, they were ſo many; but I can tell 
it is a Diſcourſe among a great many People. of 

Mr. Strange. Was it the common Report, when you went to. liye in 
Haſtings, and fince, that the eldeſt Sons of Freemen had a Right ? 

Shengletin. So far as I have heard, it was. 

Mr. Strange. Did you ever know an eldeſt Son refuſed ? 

Sbengleton. I know nothing about it. "41 

Mr. Strenge. Have you heard any ancient People, that are dead, talk 
about it: Shengleton, I cannot remember. 

Mr. Strange. Have not you heard them ſay, that the eldeft Son of a Free- 
man had a Right? Have not you heard, your Mother ſay fo ? 

Sbengleton. She told me my Father was a Freeman, 

Mr. Sirange. When was that?—Shengleten. When I was a Child. 

Mr. Strange. What did ſhe tell you elſe ? | 

Shengleton. I have heard my Mother ſay, that the eldeſt Son of a Free- 
man was to be free, and that my elder Brother had a Right. 

Mr. Strange. Was your elder Brother a Freeman ?——Shengleton. No. 

Mr. Strange. My had he it not? 

Sbengletan. My Mother ſaid, ſhe had loſt my Father's Franche or Char- 
ter, and that was the Reaſon ;z and ſhe ſaid, her Son ſhould go into the 
Hall, and demand it. | - 

Mr. Strange. How came ſhe to ſay ſo? 

Lord Hardwicke. How long is it fince you heard this Diſcourſe, that 
Freemen's eldeſt Sons had a Right? | 

Shengleton, It is many Years; I cannot tell exactly how many. 

Lord Hardwicke. How many do you think? Is it ten, or twelve, or 

twenty Years back? 

Sbengleton. Ves, it is full twenty Years back. 

Mr. Clarke. Did you never hear the Report, when you was a young 
Man, that the eldeſt ſons of Freemen had a Right ? 

Shengleton. Ves; but I cannot nominate them. 

Mr. Clare. You cannot name one Perſon that ever ſaid ſo? 

Shengleton. No. 


John Boykett fworn. 
Mr. Marſh. Nr. Beykett, how old are you ? 
Boylett. Turned of Sixty. | 
Mr. Marſh, How long have you known Haflings ? 
Boytett. I was born there, and have Jived almoſt all my Time in 
Hiuſtings. 2 
Mr. Marſb. I would aſk you, Within your Time, what have you 


known to be the Cuſtom with regard to the admitting of Freemen ? Whe- 


ther an eldeſt Son is intituled ? 

Boykett. I have heard it among the Freemen. 

Lord Hardwicke. Who have you heard ſay ſo, do you remember? 

Boykett. My Lord, I cannot ſpeak poſitively to particular Perſons. 

Mr. Marſh. Did you know Dr. Fiat, the two Mr. Moore's, and Mr. 
Bartholomew f——— Hay lett. Yes. 

Mr. Marſh. Did you ever ſpeak with them about it? 

Baoykett. I aſked to be made free myſelf, in Court. 

Mr. Marſh. How came you to aſk it ? | 

Boylett. I aſked it as a Favour, but it was not granted. 

Mr. Marſh. When was it, and who did you aſk it of ? 

Boykett. I aſked it of Thomas Lovell, about forty Years ago: He was a 
Freeman and Mayor. 

Mr. Marſh. Did you go into the Court-Hall to aſk it ?—Boykett. Yes. 

Mr. Marſh. Was any Thing ſaid to you in relation to your being ad- 
mitted? How long ago was it? Boykett. Forty Years. 

Mr. Marſh. What did they ſay to you, upon your aſking to be ad- 
mitted ? Boykett, I aſked to be admitted to the Freedom, as a Favour ; 
and that they would be ſo good as to admit me. Some were for my being 
made free, particularly Mr, Clifts, a Juſtice. a 

Mr. Mariſb. Was your Father a Freeman? 

Boykett, No. But the Mayor ſaid, I ſhould not be admitted, becauſe I 
was a Diflenter : And then Waller, the Town-Clerk, aſked the Mayor, 
whether I was the Son of a Freeman? and the Mayor anſwered, I was 
not: And then Waller ſaid to the Mayor, Then do as you pleaſe; and 
the Mayor ſaid, he would not admit a Diſſenter for 401. 

Lord Hardwicke. What did Waller ſay upon that? | 
* Boykett. My Lord, the Mayor ſaid, they would not make a Diſſenter 
free for 40. And then the Town-Clerk aſked the Mayor, Whether he 
was the Son of a Freeman? To which the Mayor ſaid, He was not. And 
then Waller, the Town-Clerk, ſaid, Then, Mr. Mayor, you may do as 
you pleaſe. | 

Lord Hardwicke, What did you underſtand by thoſe Words? 

Boykett. I underſtood by them Words, that if my Father had been free, 
I ſhould have had a Freedom. ; 

Ar. Att. Gen. How many Children had your Father? 

B:ytett. Several, = 

Ar. Ait. Gen. Was you the eldeſt ? 

Boylett. Yes, and ſerved my Time in Haſtings. 

Mr. Att. Gen. Did you know Jahn Medbu jt, any thing of his haxing 
a Son - Bzzkett. Yes, he had a Son born in his Mayoralty. 

Mr. Att. Gen. Was it his firſt Son ?— Bo) leit. Yes, 

Ar. Att. Gen. Did he deſire to be made free ? 

Boykett. Ves; he aſked for his Freedom in Court, when I was preſent, 

Ar. Att. Gen, Was he made free? | 

Z:ykett. Not at that Time; I heard them diſputing about it. 

Lord Hardwicke. How long ago was that? 

Baoylett. F cannot tell, my Lord, 
Lord Hardwicke, Was it ten Years ago ? 
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Shengleton. I was not born there, though I was a Child when I went to 
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| Mr. Strange. You have ſet up this Excluſion for ten Tears; Was it 
twenty Years ago, that his Father was made free ? Fe 
Boykett. I cannot ſay. ö 
Mr. Strange, How long has he been dead ? 
Boykett. About eight Years. 
Mr. Strange. How many Vears before he was dead was it, that the Son 
aſked to be made free? Was it ſeven or eight Years? Hs 
Boykett. J cannot ſay. | 
Mr. Strange. Is the Son a Freeman now ? 
Boykett, He has not his Freedom. | 
Mr. Serj. Eyre. How long was it before waa rh Death, according 
to your beſt Recollection, that he applied to have his Freedom? Was it 
four or five Years ? | 
Boykett. Medhurft the Father died about eight Years ago; I cannot ſay 
how long ſince the Son demanded his Freedom. 
Lord Hardwicke, Can you recollect about what Time, according to the 
beſt of your Remembrance ? | 
Boykett. Not a great while, my Lord, before the Father's Death, 
Lord Hardwicke, Was it two, or three, or five Years ? 
Boykett. Not five Years, my Lord. | | 
Mr. Clarke. You ſay, Mr. Boykett, Medburſt was refuſed his Freedom; 
What was the Reaſon ? Was he born within the Liberties, and after his 
Father was made free ? | | | 
Boykett. Yes, during the Time he was Mayor. 
Mr. Clarke, Was he his eldeſt Son? 
Boykett. He was his only Son. | 
Mr. Clarke, Who was Mayor when he was refuſed ?, 
Beykett. I cannot ſay. 5 
Lord Hardwicke. He does not remember. 


Joan White ſworn, 


Mr. Clarke. Do you know Haſtings? 
I bite. Yes. | 
Mr. Clarke, How long have you known it? 
White. All my Years. 
Mr. Clarke, What Age are you ? 
White, I am ſixty-two Years old. 
Mr. Clarke. Do you know what is the Cuſtom of making Free in Ha/!- 
ings, whether the eldeſt Son has a Right ? : 
White. I heard my Father ſay, that the eldeſt Son hag a Right. 
Mr. Clarke, Was he a Freeman? bite. Yes, 
Lord Hardwicke, Speak out; ſpeak to that Gentleman. 
Mr. Clarke. Is your Father living or dead ? —/7hite. Dead. 
Mr. Clarke. Tell the Court what you have heard him ſay about the 
Right of Freemen's eldeſt Sons. | 
White. I heard him ſay, they had a Right. 
Sir T. Abney, What, that Freemen's eldeſt Sons had a Right? 
White. Yes. | 
Sir T Abney. Have you ever heard any body elſe ſay any Thing about 
it? bite. No. | 
Sir 7. Abney, Did you never hear your Mother ſay any Thing about it? 
White. No. | | 


* 


Anne Sargent fwrn. 
Mr. Clarke. Do you know the Town of Haſtings ? 
Sargent. Yes. | 
Mr. Clarke, How old are ge? 
| Sargent, I am ſixty- three Years old. 
Mr. Clarke. How long have you lived in Haſtings? 
Sargent, I have lived there always, and was born there, » | 
Mr. Clarke. Have you heard any Diſcourſe concerning the Right of 
Freedom in that Town ? 
Sargent. I have heard Mr. John Stevens, who was ſeveral Times Mayor 
of Haſtings, ſay | 
Mr. Clarke. Is he living or dead argent. He is dead. | 
Mr. Clarke. What did he ſay concerning the Right of Freedom? 
Sargent. That it belonged to the eldeſt Sons to be Freemen. 
Mr. Clarke, Have you heard any body elſe ſay ſo ?——&argent, No. 
Mr. Clarke. Have not you been married ? — Sargent. Les. 
Mr. Clurte. Have not you heard your Huſband ſay, that it belonged to 
the eldeſt Sons to be made free ? 
Sargent, Ves, he has ſaid the ſame, 
Mr. Clarke. Was the common Repute during your Time, that the eld- 
eſt Sons had a Right? — Sargent. Yes. 
Mr. Clarke. W as it ever diſputed, that they had that Right ? 
Sargent. No. | 


Mr. Clarke. And you heard Stevens the Mayor ſay, that the eldeſt Sons 


had a Right, ſeveral Times? — Sargent. Ves. 
Suſannah Medhurſt ſworn: 


Mr. Filmer. How old are you, Mrs. Medburſi? 

Medburſt. J am fifty- ſix Years of Age. 

Mr. Filmer. Have not you been Mrs. Mayoreſs ? 

Medhurſt. Yes. | 

Sir T. Abney. Who have the Right in Haſtings to be Freemen ? 
Medhurſt. All the Sons of Freemen. 

Sir T. Abney. Has not the eldeſt Son a Right? 

Medburſt. Yes; I have heard my Huſband ſay, they could not deny 


| him. 


Sir T. Abney. Have you heard him ſay ſo more than once ? 

Medhurſt. Yes; I have heard him ſay ſo often. 

Sir T. Abney. Pray, Mrs. Medburſt, during your Time, was it the com- 
mon Reputation, that the eldeſt Son of a Freeman had a Right ? 
Medburſt. Yes. | 

Sir T. Abney. Where were they to be born ? 

Medburſt. In the Town; it was not ſo much denied then; if it was 
required, they would do it. | 

Sir T. Abney. Have you ever known an eldeſt Son denied: 

Medburſt. Yes. | 


B'ykeits 1 cannot ſay certainly; but I believe thereabouts. 


Sir T. Ainey. When? Was it within twenty Years ? 
Medhurſt. 


r 


Nad. The eldeſt Son of Mr. Medburft. 


of 6s. 84. ?..-Med. I do not know. 


by at firſt. | 


ta) een 


Medhurft, I cannot ſay when. | 3 5 
My. Ait. Gen. How many Years is it fince the firſt eldeſt Son was de - 
nied, that you know of? Was it twenty Years ago? F 
Med. I do not know. PT. 8 
Mr. Ait. Gen. Mention the Name of an eldeſt Son that you know has 
been denied ? dn LO ebay 


4 


Mr. Ait. Gen. How long ago is that J Mid. I cannot tell. 
Lord Hardwicke. Is your Hufband living, Mrs. Medhurf ? 
Med. No, my Lord ; my Huſband has been dead a great many Years. 
Lord Hardwicke. Did you ever know any body denied before? Was it 
in your Huſband's Mayoralty that this Perſon was denied ?--- Med. No. 
ord Hardwicke, Was it before or after your Huſband's Death; that 
Mr. Medburſ was denied? 3 , as 
Med. It was ſince my Huſband's Death, my Lord. 3 
Mr. Serj. Skinner. You have a Huſband now, have you not? 
Med. IJ hope fo, and a good one too. ; OR ES. 
Mr. Serj. Sin. You will be Loy Mayoreſs again then. 8 
Mr. Serj. Eyre. Mrs. Medhurft, I would aſk you, whether, when you 
firſt knew Haſtings, they did not admit every body on Payment of a Fine 


— * 
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Mr. Strange. My Lord, we ſhall trouble your Lordſhip with but one 
Witneſs more. Call Thomas Colebrand. 72 
| Thomas Colebrand eee 4 
Mr. Strange. You are not a Freeman of Haſtings, are you? 
Colebrand. No. a Tone | 
Mr. Strange. Have not you been Apprentice there? How old are you? 
Cole. I am about eighty Years old, and was Apprentice there about 


ſixty Years ago. | ; 
Mr. Strange. Have you been acquainted there ever ſince ? 


Cole. Ves; I live about ſixteen Miles from Ha/tings, and go to and fro | 


frequently there. | | 
Mr. Strange. Do you know. what is the Uſage or Cuſtom, as to the 


admitting of Freemen ? oy | | 

Cole. Yes ; that Freemen's eldeſt Sons were intituled to Freedoms. 

Mr. Strange. Were they to be born within the Town ? 

Cole. I never knew nor heard, that being born within the Town, or at 
a Diſtance, made any Difference. TA 

Mr. Strange. Had you any Diſcourſe with any ancient People about this | 
Matter ?---Cole. Yes, | | | 

Mr. Strange. What Account did you receive from them? 
Cole. That the eldeſt Sons of Freemen, only, had a Right to Freedoms. 

Lord Hardwicke., Who have you heard ſay fo? | 

Cole. Old I aller, the Town-Clerk. 

Lord Hardwicke. Who have you heard ſay ſo beſides ? 

Cole. One Thomas Lovell, and Thomas Rainolds ; he was a Mayor; and 
I have heard the Mayor and Jurats ſay fo ſeveral 'Times.---I am not able 
to ſtand. ' | 

Mr. Strange. My Lord will give you the Liberty to repoſe yourſelf upon 
that Stool, 

Cole. I remember one Medburſt demanded his Freedom. 

Lord Hardwicke. How long ago was that ?---Cole. About ſixty Years, 

Lord Hardwicke. What paſſed upon that? 

Mr. Strange. Was he the Son of a Freeman? 

Cole. Yes, I cannot recollect what the Diſpute was; but they put him 


Mr. Strange. What was the Reaſon given ? 

Cole. I do not know; I was not in Court. 

Mr. Clarke. You ſay, he demanded his Freedom ; Do you know upo 
what Right he er is it ? 

Lord Hardwicke. How came you to know that Medhurſt demanded his 
Freedom ?---Cole. My Uncle Level was then Mayor, and he told me ſo. 

Mr. Att. Gen. My Lord, the Witneſs ſpeaks to a particular Cuſtom on- 
ly; I ſubmit it to your Lordſhip, whether this Evidence of a particular 
Fact---- . | 

Lord Hardwicke. I think it is Evidence to a general Right, and not to 
any particular Cuſtom,--- What did your Uncle Lovell ſay ? 

Cole. That it was an ancient Right, that Freemen's eldeſt Sons ſhould 
be made fre. | 

Lord Hardwicte. How came there to be a Diſpute about this Matter? 
Did your Uncle Lovell tell you any Thing about it? _ | 

Cole. He ſaid, that Medburſt came and demanded his Freedom. 

Lord Hardwicke. How did you know afterwards that edbur/? was 
made free? | = 
Cole. Becauſe I afterwards ſaw him among the Freemen, at the Election 
of one Muntz to be a Member of Parliament. He voted in the Election. 

Mr. Strange. This Rainolds was old Rainoids the Town-Clerk, who | 
was admitted the 27th of May, 1662. He is the 15th Man we ſpoke to. 
Sir T. Abney. My Lord, the 13th of March, 1674, this John Medburſt 
was admitted.---Read the Entry of his Admiſſion. Is it a true Copy? 
Mr. Cran/lon. Yes. 


Aſſociate reads : | | 
« Haſtings, fl. 13 March, 22 Car. IId, 1674. In full Court then and there 


« holden, before the ſaid Mayor and Jurats, came Fohn Medbur/?, eldeſt 
« Sonof Nicholas Medhurſt, late a Freeman of Haſtings aforeſaid, and prayed 
« to be made free of the Liberties of this Town; whereunto he is admit- | 
&« ted, took his Oath, and kiſſed the Mayor's Cheek, more ſolite, and 
4c paid bs. 8d. to the Chamberlain for his Fine.” | | 

Sir T. Abney. My Lord, we ſhall not trouble your Lordſhip to give any 
further Evidence, | 

Mr. Att. Gen. May it pleaſe your Lordſhip and you Gentlemen of 
the Jury; I am Counſel in this Caſe with the Defendants: And, not- 
withſtanding the long Evidence you have heard, we doubt not but the De- 
fendants will make it appear, to your entire Satisfaction, that they have no 
other View in defending this Suit, but as by their Oaths they are obliged 


| 


1 


lay as neceſſary, in order to be admitted a 
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And, Gentlemen, the ſingle Queſtion you are now to try is, W 
there be ſuch a Right in the Town and Port of 4 1 7 | 4 PE 
has fet forth in the Mandamus, as the Foundation of is Claim to be free of 
as the-whole depends upon this, Whether he has proved the Right in the 
Manner he has laid it in the Aandamus; it will be proper to ſtate the 
Cuſtom ts you, and then to obſerve, how far the Evidence that has 
* by the Plaintiff has ſupported his Right, as it is laid in the Man. 
mus F | "ER ; : | 
Al, Gentlemen, as the Plaintiff has Taid it, four Things are neceſſary 
to give a Man a Right to a Freedom in Haſtings : 6 | 
5% He muſt be an eldeſt Son.” It is, every Perſon, being the eldeft gin 
of a Freeman — 7 1, 39s 11 - | 1 1 
2dly, He muſt be born in the Town. And born within the ſaid Town 


» * 
” 


and Port. 8 
 3dly, It muſt be after the Admiffion' and Swearing of his Father 
For it is ſaid in the Mandamus that the Plaintiff. has a Right in Reſpen 
hero ; and alſo, - | | | 

' 4thly, Upon paying @ reaſonable Fine, to bt admitted and ſworn into th, 
Place and Office of one of the Freemen of the ſaid Town and Part. 

So that, Gentlemen, theſe four Things are ſet forth in the Manlamy; 
and, as they _— muſt concur, and are neceſſary to give a Mana Right 
to a Freedom in Haſtings : For it is, in Reſpe#? thereof, and alſo upon pay. 
ing a reaſonable, Fine, that he is to be admitted and ſworn into the Place and 
Office of one of the Freemen of the ſaid Town and Port. 

If therefore, Gentlemen, any of theſe four Things, which they have 
laid as neceffary, or if one of theſe Things laid as neceſſary, they have fail. 
ed in the Proof of ; for the Right they lay is in Reſþe? thereof; my Lord 
J fay, if every one of theſe Things are neceſſary----They are, 

iſt, That he be the eldeſt Son of a Freeman. 

2d]y, That he be born after his Father's Freedom. 

3dly, That he be born within this Town. _ 

And the next Qualification is, upon paying a reaſonable Fine. 

Theſe, Gentlemen, are the four Things they have thought proper to 

\ Fran of this Tewn and Port, 

And, my Lord, I humbly apprehend, they have given no Proof at all 
of three of them; of one of them they have given but a very light Proof; 
and of one of the Facts every Evidence they have produced has given a di- 
rect Proof to the contrary. 

And, my Lord, there is one Thing more, which is abſolutely neceſſ 

in order to be free of this Borough, that they have not taken in at all; and 
that is, that he muſt be reſident within this Town; and as they have not 
made that Part of their Cuſtom, they muſt undoubtedly fail. I ſaid before, 
that they had not made Reſidence a Part of their Cuſtom ; and we ſhall 
fully prove Reſidence and Inhabiting within the Town to be abſolutely 
neceſſary, and ſhew that they have laid a Foundation, by their own Evi- 
dence, that this is neceſſary. | 

My Lord, I would beg Leave now to conſider their Evidence which 
has been brought to ſupport this Right of the Plaintiff. 

And the firſt Thing they have offered to your Lordſhip and the Jury, 
is a Writing, which they are pleaſed to call the Cuſtomal ; of which I ad- 
mit it may be a Copy, as they have ſet it out. And, my Lord, your Lord- 
ſhip hinted, that Books of this Nature ſhould be read in Evidence, becauſe 
the Court could not fee whether it was proper to be read or no, till they 
had heard it ; which ſuppoſes (as I humbly apprehend) that we are at 
Liberty to object to it. 

And, my Lord, I would ſubmit it to your Lordſhip, that, conſidering 
how it comes before the Court, and the Part they rely on; what bad 
Company. it keeps, and what it is ſaid to be, only an Entry of a Cuſtomal; 
that it is no Evidence at all, or, if it be any, not of the Thing they brin 
it to prove. They open it as only an Entry of ſome old Cuſtomal ; an 
the ancienter it 1s, the better, provided it had been the old Cuſtomal ; but 
this is not the Thing itſelf, but only an Entry inthe Books they produce; 
and it is very improper to have a Cuſtomal of the Cingue Ports en- 
tered amongſt other e It would have had great Weight and Ho- 
nour, had it been kept in ſome proper Place. It does not appear, but this 
may have been ſewed in, by the Fraud of an Officer of the Corporation. 
It is not the ancient Inſtrument, but only a Copy; and it does not appear 
how it might eome there. I would therefore ſubmit it to your Lordſhip, 
whether, without they give an Account that they have made Search for 
the Original, this is any Evidence at all of what they bring it togprove? 

But, Gentlemen, if it be Evidence at all, I ſubmir it to our Maſider- 
ation, that as it is but an Entry, and conſidering what Company it is found 


in, that it can have no Weight. If it had been found in an ancient Cor- 


poration-Book, amongſt old Entries and authentic Records of the Corpo- 
ration, it would have come before the Court and you with ſome Authority. 
But, as it is found amongſt a hundred miſcellaneous Things no way te- 
lating to the Corporation, Copies of Leaſes, the Reſolution of the Judges 
upon the Statute of Queen Elizabeth relating to the Poor, amongſt many 
miſcellaneous Things; and very probably this might be ſewed in the 
Middle of the Book, for it begins in the 2octh Page; I ſay, conſidering 
the Company it keeps, and the trifſing Things it is found amongſt, it can 
5 eight; I ſubmit, it is a Book that can have no Authority 
at all. "Es 
But, Gentlemen, if it be any Evidence at all; I ſubmit it to you, that it 
can be no Evidence of the Matters in Diſpute. It is not ſaid to be the Cuſ- 
tomal of Haſtings : That, Gentlemen, we ſhall read to you: And though 
there may be ſome concurring Cuſtoms which relate to all the Cingus 
Ports in general ; yet, unleſs they can ſhew the ſame Cuſtom to be in 
all the Ports, a Cuſtom that relates to the Right of all can have no 
Weight in this particular Borough. To have made this Evidence, they 
ſhould have proved by ancient Charters and Records, that there is a con- 
curring Right in all the Cinque Ports to the Election of Freemen. 
But, Gentlemen, we ſhall lay Evidence before you quite to the 
contrary. We ſhall ſhew you a Cuſtom relating to eldeſt Sons in 
other Forts, quite different from this ; whereby it will appear, there 


to ſupport the ancient Rights of the Corporation, and prevent Innovations 
there; of which this pretended Right of the Plaintiff will appear to be one. 


are diſtinct Rights in all the Ports, and that it was never pretended 


therg 


this Town and Port, which he inſiſts belongs to him? And, Gentlemen, 
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there was one uniform Right amongſt them; though if this Cuſtomal be | paid by them to be 6s. 8d. We have other Inſtances of Sons who paid 


Evidence, there muſt be a general Right of all the 'Cingue Ports. But, 
Gentlemen, taking it as Evidence of the Matters in Diſpute, even then it 
is far from proving moſt of the Things they have laid, and but a very 
flight Proof of what they rely on. - | 

Firſt, Here is a Negative implied: “ Poſſunt Majores et Ballivi, c.“ 
After having ſet forth the particular Perſons having a Right, it goes on 
and ſays, the eldeſt Son of a F reeman may be admitted, and that there 
are three Ways of admitting him: 

« Poſſunt Majores et Jurati, Ballivi et Furati, Cc, neci 

cc {jberes tribus modts : | | Ip 

« Tuo modo, 7 Nativitatem.”” 

They are Qualifications rather than Rights: Poſſunt, e. They may 
admit, and there is no Diſtinction made between the eldeſt Sg 
other Sons. | 4 

« Alio modo, per Liberum Tenementum perquiſit' : 

« Tertio, per Eniptianem. 7 
Such a Man has no Right; and yet the ſame Words are ufed.to thoſe 
who come in by a Freehold, or by Purchaſe, as to thoſe who are to be 
made free as eldeſt Sons; and therefore it is no Evidence of the Right of 
an eldeſt Son. Does it ſay, the eldeſt Sons of Freemen, born after their 
Fathers Freedom, or within this Liberty, that they ſhall be free. 

Lord Hardwicke. ** Uno mode, per Nativitatem infra libertatem ſuam, i 
« pater ſuus, tempore nativitatis ſue, fuit liber.“ 

Mr. Att. Gen. My Lord, I aſk Pardon; it turns the other Way; but 
I ſubmit that it is no Evidence of the eldeſt Son. It does not ſay, per 
Nativitatem of the eldeſt Son; if he had any Son born after his being 
admitted into the Freedom, he had a like Right with the eldeſt Son. 

Lord Hardwicke. ** Per Nativitatem infra libertatem ſuam.” 

Mr. Strange. Within his Franchiſe. 

Lord Hardwicke, I was thinking, whether it related to the Freedom | 
of the Father. 

Mr. Att. Gen. My Lord, it is the Libertatem of the Five Towns, and 
not of this particular Town. Talking of the general Privileges of the 
Cinque Ports is an uncertain Evidence of what they contend for. My Lord, 
it goes on, and, ſo far as it is an Authority eſtabliſhed in all the Ports, it 
ſays, He is to take an Oath to maintain the Liberties of the Five Ports, 


and eſpecially of that Port ub: commoratur. It lays down, as the Foun- 


dation of being free, that Reſidence is abfolutely neceſſary: He cannot 
be admitted, unleſs he be commorant. This, my Lord, is the Founda- 
tion we go upon, and I humbly apprehend we ſhall eſtabliſh it by a very 
ſtrong Evidence, 


My Lord, I reckon that the 35th Article they have read entirely de- 


ſtroys the Credit of this Book. The Words are, „Et quilibet gaudere | 


* intendens libertatem Quinque Portuum per Emptionem, iuveniet quatuor 

« nanucaptores reſident” de omnibus et fmgults præmiſs perimplend'.” They 

have not ſhewn that this Article has ever been complied with: They have 

never produced a Time that ſuch Manucaptores have been given, or that 

they were ever required of any Perſon : And therefore it appears, that 

this pretended Cultomal has been always conſidered as a Ballad, as I 

would conſider it; for they would have obſerved it, if it had been the 

ancient Law: And as they begin with this Point, I ſubmit it to your 
Lordſhip, that it ſhould not be left out of the Caſe ; beſides, it is ne- 

ceſſary that they be reſident within the Borough. 

My Lord, and Gentlemen of the Jury, as to the Evidence that has 
been given from the Entries read; in conſidering this Corporation, one 
general Obſervation may be made, T hat they arc a very weak Argu- 
ment, if any, of what they are brought to prove. 

My Lore, the Mandamus admits a Preſcription; and in making out a 
Cuſtom in the Caſe of a Borough, they ſhould give in Evidence more 
ancient Entries than any of theſe that have been read. They have gone 
no further back than 1608, although in the Books there are much older 
Entries. It may be ſaid by the Gentlemen of the other Side, that going 
back a hundred Years is a great Way back; and if there are no Entries 
before, it is ſufficient : But it happens unfortunately for them, that in 
this Corporation there are regular Entries, from the Year 1389, down 
to this Time where they haye thought proper to begin; and there is no 
Inftance or Footſtep of one claiming, or any Entry taking Notice of 
the Right of an eldeſt Son; and we ſhall read Entries back for two 
hundred Years before they begin ; which, I humbly apprehend, wil! be 
a ſtrong Objection to every Entry they have read. A Proof from 1608 
is but a ſlight Evidence of an ancient Cuſtom : And as they have proved 
another different Cuſtom, and there has been an Intermiſſion for ſo many 
Years, this Application of the Plaintiff's can proceed from eg elſe 

rom 
1691 to 1716, they have produced no Footſteps of this Right, for twenty- 
hve Years together. Can it be believed there was any Right, when tor 


Ar. Ait. Cen. My Lord, I would conſider, how far their Evidence 
ſupports the Right the Plaintiff has laid in the Mandamus, and what they 
have proved, 

Aud, with great Submiſſion to your Lordſhip, I muſt infiſt, that they 
have proved no more, than that eldeſt Soas of Freemen have been ad- 


mitted for a Fine of 6s. 8d. for the Entries all are, on their praying to | 


be admitted. And, my Lord, it is no Wonder; for we ſhall ſhew your 

Lordſhip ſeveral hundred Inſtances of Perſons who were admitted during 

the Time theſe Freemen were admitted, who were younger Sons, for 

their Fines of 6s. 8d. and they have produced but fourteen Inſtances of 

work Sons; they have ſhezon they were admitted, and proved the Fine 
OL. X. 5 
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135. 44. And therefore they might as well ſay, ſince there is Proof, 
that every body paying 13s. 4d. has as good a Right to be admitted as 
the eldeſt Son of a Freeman; for it is upon paying 13s.. 4d. and the 
eldeſt Son's Admiſſion is upon paying 6s. 84. and if it bean Argument of 
a Right, it is a Right by paying 6s. 84. and every body, from their own 
Account of the Matter, has the ſame Right for 135. 44. 

My Lord, in any of the Entries, there is no Bittinction made in the 
Admiſſion between the Sons and others; they all come and pray to be 
admitted; ſometimes it is upon making it their humble Requeſt, ſome- 
times upon their earneſtly beſeeching, that they are to be made free. 
They all aſk in the ſame Manner, whether they are Sons or no, and are 
made free; and therefore, onfteir own Entries, it appears to be a Favour 
granted to eldeſt Sons as | as others, upon their aſking that they 
might have it; and therefore they are indulged with a lefier Fine, They 
rely much on the Fine of 6s. 84. but, if it proves any thing, it is (as J 
humbly apprehend) an Argument againſt them. 

My Lord, in the next Place,. they have laid the Cuſtom to be, That 
this eldeſt Son be born within the Town, after the Admiſſion and Swear- 
ing of his Father; then it is that the Son is to be admitted. But I do 


not remember that any one of their Witneſſes has confined it to this (I 


aſk Pardon if I have forgot); but they ſaid, ſome of them expreſly, chat 
the being born after the Father's Admiſſion, or within the "Town of 
Haſtings, or out, made no Difference. But they have endeavoured to 
ſupply this from their Entries, by ſaying, that they are mentioned in 
the Entries as eldeſt Sons, and therefore they were admitted for 6s. 84. 
But this infers nothing. 

Gentlemen, we ſhall] ſhew you, both by Entries and living Witneſſes, 
that there has been no Diſtinction made between the eldeſt Sons and other 
Sons. It was no Indulgence therefore to them ; but the ſame to the other 
Sons of Freemen as well as the eldeſt, _ 

And, my Lord, we have many Entries in the Books, where only the 
Sons of Freemen are mentioned, without taking any Notice of the 
eldeſt ; which fully proves, that, if the Point reſted upon their bein 
eldeſt Sons, and born within the Borough, after the Admiſſion . 
Swearing of the Fathers, they would have been particularly entered-ſo 
in the Books, and is a ſtrong preſumptive Evidence againſt this pretended 
as > the Plaintiff, 


y Lord, we have fome Inſtances where they are called the youngeſt 


Sons, and were admitted for their Fines of 6s. 8#. upon their coming and 


humbly praying that they might be admitted into the Franchiſe of this 
Town. That therefore being added, ſtrongly ſhews, that they ;ad no 
Regard at all to what the Gentlemen of the other Side principally con- 
tend for, the Right of eldeſt Sons. 

Beſides this, Gentlemen, we ſhall produce to you many living Wit- 
neſies, very old ones, who will prove to you, that the Mayor and Jurats 
(the Charter being filent in this Matter) have Time out of Mind 
admitted Perſons at their Pleaſure, and this has been the ancien Cuſtom. 

And, Gentlemen, as their F atries go no further back than 1608, ſo 
their living Witneſſes do not make it a Jot the better. They do not ſay 
there is a Right in this Borough, in one Inſtance, of their own Knowledge, 
they do not ſay a Word of any Diſtinction, whether they are born after 
the Admiſſion and Swearing of the Father, or within the Borough; and 
one of them expreſly contradicts it, Ihe Evidence they have given is 
nothing but a tittle-tattle Diſcourſe of What they have heard, that the 
eldeſt Sons of Freemen had a Right, 

Therefore, Gentlemen, as to the Point in Queſtion, as they have 
entirely failed in their Entries, and as the living Witneſſes they have 
brought to ſupport it ſay little or nothiny to the Purpoſe---One of them 
ſays, when he deſired his Freedom himſelf, the Town-Clerk anſwered 
the Mayor, Sir, you may do as you pleaſe. He did not aſk him, whether 
he was born within the Town, or after his Father became free, and 
mentions a Fact ſtrong to the contrary. And, as ſome of their Evidence 
comes down ſo low as 1722, one of them tells you, that when one was 
made a Juſtice of Peace, the eldeſt Son of a Freeman came to the Court, 
and demanded his Freedom, and was abſolutely refuſed ; and that he did 
it nine Years ago, ſome of them ſay about twelve. So that, Gentle- 
men, their living Witneſſes give but a ſlight Evidence of one Part of 
their Cuſtom; and as to the other Part, they have given no Evidence at 


all. But we have many old Witneſſes, who will give your Lordſhip and 


the Jury no wrong Views of the Manner of admitting Freemen. 

My Lord, we ſhall begin with the Cuſtomal, which is ſaid in the 
Title to be the Cuſtomal of this Town ; where the fulleſt Directions are 
given as to the Manner of electing Freemen, and yet there is not a Word 
{aid of the Right of the eldeſt Son. 

We ſhall then, by reading many Entries out of the Corporation-Books, 
ſhew, that no Notice at all has been taken of eldeſt Sons, in Diſtinction 
to other Sons; but that they have all been admitted promiſcuoully, 

And then I ſhall trouble your Lordſhip to ſay no more; but call our 
living Witneſſes, who will fully prove to your Lordſhip and the Jury, 
that the Mayor and Jurats have, Time out of Mind, admitted Freemen 
at their Pleaſure; and that, beſides being the eldeſt Son of a Freeman, 
and born within the Town after the Admiſſion and Swearing of the 
Father, he has a Right in Reſpect thereof, but it muſt be on another 
Condition, as neceflary as any of the former, upon paying a certain 
Fine, The Mandamus goes on and ſays, And alſo upon paying a reaſonable 
Fine; and the Writ commands the Mayor and Jurats to admit him upon 
paying a reaſonable Fine. So that, my Lord, I take it, by the Writ, 
that Fine is made to be as neceſſary in order to the Perſon's being admit- 
ted, as any of the other Qualifications mentioned in the MMandamrns : 
And, my Lord, I humbly apprehend, they have proved it a certain Fine, 
inſtead of a reaſonable Fine. 

My Lord, a Copyholder lays a Cuſtom, to be admitted to Copyhold 
Lands upon paying a reaſonable Fine: If, upon the Proof, it comes out 
to be a.certain Fine, he muſt undoubtedly fail; for in Copyholds there 
is a known Diſtinction between a reaſonable Fine and a Fine certain. 

And, my Lord, I humbly apprehend, that, in Point of Law, Caſes 
of Copyholders are parallel with the preſent, 

5D | | There 
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 * Share in conducting the Affairs of that 
Charter is ſilent in this Affair, yet, = 


into the Office of | 
upon paying a Reaſonable Fine, to be made free: And they have en- 


5 


There is as much a Diſtinction between a Fine certain and a reafon- 
able Fine in the preſent Caſe, as in the Caſe of a Copyhold. 
My Lord, they have fully proved 6s. 8d. to be conftantly paid, which 


is a certain Fine, upon every Admiffion of an eldeſt Son. The Mayor 
cannot contend ; if they offer that Fine, they have a right to be admitted 
I hey therefore have failed in this Point; it is not a reaſonable, but 
na certain Fine. 93 5 


My Lord, in the next Place, we ſhall call Evidence to prove, that, 


without Reſidence within the Borough, no one can ever be admitted a 


Freeman of this Town and Port: And I take this, my Lord, to be a 
general Rule in moſt Corporations; it being unreaſonable that any Man, 
who does not reſide in the Borough of Which he is free, ſhould have a 
rough. And although the 
Lord, beſides the general Reaſon 


of the Thing, we ſhall ſhew your Lordſhip and the Jury a By-Law 


made above two hundred Years ago, by which jt is declared, That if 


any one who was a Freeman removed out of the Borough, and ſhould 
dwell out of the Town, ſuch Freeman Joſt all his Right. And we ſhall 
prove by ſeveral ancient living Witneſſes, that Reſidence within the Bo- 
rough was always neceſſary, and that this has been the conſtant Uſage, 

My Lord, upon the whole Circumſtances of this Caſe, we beg Leave 
to inſiſt, that they have not proved three Parts of the Cuſtom, as they 


have laid it in the Mandamus; and that, as to the fourth Part, they have 


proved directly the a e And therefore, Gentlemen, we hope you 


will find a Verdict for the Defendants. 
Mr. Serj. Skinner. May it pleaſe your Lordſhip, and you Gentlemen 


of the Jury; [ am alſo of Counſel with the Defendants ; And Mr. At- 


| 


torney-General has been ſo very particular in anſwering the Evidence, 
which has been offered to you by the Gentlemen of the other Side, as 
well as in ſtating the Evidence we are to lay before you, that I need ſay 


Lord Hardwicke. You are not going to ſtay, Mr. Strange, I hope: 


We are now coming to a material Part. 


Mr. Serj. Skinner. My Lord, the Right the Plaintiff has laid in the 


Mandamus is, That every Perſon, being the eldeſt Son of a Freeman, 
born within the Town, after the Admiſſion and Swearing of his Father 
Freeman, has a Right, in Reſpect thereof, and alſo 


deavoured to prove this Right, Firſt, by producing an old Book; called 
the Cuſtomal, as an Evidence of this Right: But it is a ſuſpicious Au- 
thority; it has no Date; and that, they ſay, is an Evidence of its An- 
tiquity, but without-any Foundation from the. Book : There are ſeveral 
Entries entered prior to it; it is not paged regularly; it is in the Middle 
of the Book, and yet it is marked Fol. 1. And if we look into the Thing 
itſelf, it tells us there are three Ways of making free, viz. by Birth, if 
born within the Town, and after the Swearing and Admiſſion of the 
Father; by the Purchaſe of a Freehold ; and by Redemption. 

My Lord, they have ſhewn ſome Inſtances of the firſt; but as to the 
ſecond, they have ſhewn no Purchaſer of a Freehold that ever was made 
free; and we ſhall prove many Perſons living in the *Fown that have 
Freeholds, that never were made free. y 

The next Evidence they have given is from the Entries of Sons, who 
have been made free as Sons of Freemen; and this they would have us 
take as a Proof of the Cuſtom, of a Right in the eldeſt Son, born after 
the Freedom of the Father, to be made free: For they ſay, it is in Reſpect 
thereof; that he muſt be the Son of a Freeman, and born after his Fa- 
ther was made free. And all the Inſtances they have produced-of this 
amount to no more, than that ſuch a one was admitted, being the eldeſt 
Son of a Freeman,. not becauſe he was an cldeſt Son, and born after his 
Father was made free, | 

My Lord, they have produced Copies taken out of the Regiſter-Books 
in Haſtings, by which it appears, when theſe Sons were baptized: But 
it is not given as a Reaſon in any of theſe Entries, that he was admitted 
into the F reedom, becauſe he was born there; though, in Fact, it might 
be ſo, and that is the Right they contend for. | 

My Lord, I ſubmit it to your Lordſhip, that, as.to the Fine, nothin 
concluſive can be drawn from thence, that there is any Right in the Eldef] 
Son of a Freeman. The Fine paid by him is 6s. 84. gura pater ſuus liber 
en; that is the Reaſon. No; he is not admitted into the Freedom be- 
cauſe his Father was a Freeman; but he is admitted for 6s. 84. not be- 
cauſe his Father was a Freeman. This therefore does not ſhew that he 
had a better Right than any bodyelſe: And none but the ſecond Inſtance 
they read, James Laſher, among all the Entries, was admitted upon any 


other Terms than his humble Petition and Prayer to be made free. He, 


indeed, inſtantly required the Freedom, and by the Conſent of all he was 
admitted. In all the other Inſtances it is ſaid, At his humble Requeſt 
and Deſire he is admitted: Nobody inſiſted on, or demanded this 
Right. 
ly Lord, as they have laid the Right, there is a further Qualifica- 
tion neceſſary, viz. on Payment of a reafonable Fine: And I ſubmit it 
to your Lordſhip, that they have proved it a Fine certain; and that 
therefore nothing is left to the Mayor and Jurats in this Affair, but to 
admit the Perſon upon paying 6s. 84. and claiming his Freedom. 
But, my Lord, we ſay, a further Qualification is abſolutely neceſ- 
ſary, and that is Reſidence: And this appears from an Entry in this very 


Cuſtomal they have produced. And, my Lord, Nobody is ever admitted, 


but on taking an Oath to obſerve the Statutes, Orders, and By-Laws 
of the Borough ub! commoratur ; and therefore the Perſon admitted into 
the Freedom muſt be commorant in the Place of which he is free. And, 
my Lord, by a By-Law of the 12tu of April, the 15th of Queen Eliza- 
beth, they were not only to be commorant, but to continue to live there ; 
and if any one admitred went and Jived out of the Town a Year and a 
Day, he was to be excluded from any Privilege or Freedom within that 
Borough : And this By-Law has been conſtantly obſcrved ; and yet, my 
Lord, the Plaintiff Meere, they do not fo much as pretend that he is re- 
ſident within this Borough, We contend not, whether the Sons of Free- 
men are intituled to Freedoms; but we ſay, that Freemen's Sons and Fo- 
reigners are in the ſame Right; they pray alike, if it ſeems fit, and fo 
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pleaſes the Mayor and Jurats : And the Mayor and Jurats have f. 
| Freetnen to pay 67. 8d. and 135. 44. is pai 


k 
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Non-reſidence. 
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jected the Sons of Freemen: And it is _ a Compliment to the Sons of 
if a Foreigner is admitted 
- Gentlemen of the Jury, we ſhall lay our Evidence before you ; : 
then we doubt not but you will be convinced, that the Right IS the ſam 
to a Foreigner as to the Son of a Freeman, and therefore that you will 
find for the Defendants, | . 4 | 
Lord Hardwicke, I own there are Difficulties upon the Poirit of a rea 
ſonable Fine, and that of Commorancy. I have taken Reſidence in all 
the Ports to b&Wential. — ' | 
Sir T. Ane My Lord, we apprehend 6s, 8d. to be a reaſonable Fine 
from the Reaſonableneſs of the Sum. TE ; 
Lord Hardwicke. The Notion of Law is, Sir Thomas Abney, that ther 
is an 7 Difference between a Fineertain and a reaſonable Fine. 5 


Sir T. Ly. My Lord, we can prove that different Sums have been 
paid upoMe Admiſſion of Sons. | 

Mr. Strange. 
lings for a Fine. 

ord: Hardwicke, Then as to the Point of Commorancy. 

Mr. Marſh. My Lord, the Ports in general preclude no Member for 
I have known them vote for Mayor, that have not beeq 
refiant. | 8 bis. | 

Lord Hardwicke. In ſome of the Ports a DiſtinQion is made between 
voting for Mayor and Members of Parliament, Ton We] 

Mr. Serj. Eyre. My Lord, they cannot ſhew, within ten Years, an 


| Inſtance of one Son's paying more than 6s. 8d. 


Lord Hardwicks. Go firit to that Point of the Fine. 
Mr. Att. Gen. We ſhall begin with our By-Law, where the Word 


ubi commoratur are, 


Lord Hardwicke, One By-Law has been mentioned, that a Freeman 


of one of the Ports ſhall have a Right to be admitted in another; that i; 


never uſed, 
; DE Henry Carlton fworn. . 
Sir T. Abney, Was not you a Freeman ? Are you not disfranchiſcd ? 
Carlton. Yes. KA Es 3 
Sir T. Abney. Are you not promiſed to be reſtored ? 
Mr. Att. Gen. What Book is that? | 
Carlton. One of the Corporation Books of Haſtings. 
Mr. Att. Gen. Where had you it? 4 
Town-Clerk's Office, 


Carlton. it came from the 
Mr. Ait. Gen. Read the By-Law of the 15th of Queen Elizabeth, 
Aſſociate reads — 


„ Haſtings, il. Elettio Ballivi tent” die Dominica prox” poſt, &c, 129 ti 


„ menſis Aprilis, anno regni Reginæ Elize 159, Elec? Major pro bot 
$6 anno. : 
& Tt is decreed, That, if any Freeman, now or at any Time hereafter 
& an Inhabitantof this Town, ſhall depart or dwell out of the Town, by 
«*« one Year and one Day, he or they, ſo dwelling out of the Town, ſhall 


| © Joſe his or their Freedom.” 


Mr. Att. Gen. 

Carlton. I am eighty Years old. 9 

Ar. Att. Gen. Where have you lived? Where was you born ? 

Carlton. I was born within a Mile of Haflings. My Father came to 
live at Haſtings when I was about fifteen Years old; and fince I haye 
lived greateſt Part of my Time in Haſtings, | 

Ar. Att. Gen. Do you know what the Cuſtom is in Haſtingi, as to 
the Admiſſion of Freemen ? 

Carlton. Yes; I was a Freeman myſelf, and have been at ſeveral 
Meetings of the Mayor and Jurats. | | 

Mr. Att. Gen. Pray now, during your whole Time, did you ever 
know any one made free that was not reſident? - | 

Carlton. No, never, except Honorary Freemen. 

Ar. Att. Gen. Have they any Right to vote in your Borough at Elec- 

tions ?—Carltn, No. 


How old are you, Mr, Carlton ? 


Ar. Att Gen. But as to thoſe that are really free, did you ever know 


any, that were not Inhabitants, vote at Elections ?—Car/t;n. No. 
Mr. Att. Cen. Did you ever know any, that were not Inhabitants, 
demand it? Carlton. No. nor I never knew it demanded. 
Mr. Att. Gen. | 
inhabit within the Town ? 
Carlton, I always thought ſo. 
Ar. Ait. Gn. Did you ever hear any thing to the contrary ? 
Carlton, No. 6 
Mr. Serj. Skinner. You know no Inſtance, in your Time, of any 
Perſons made free, who were not reſident ? | 
Carlton. No, none but Honorary Freemen, ſuch as Members of Par- 
liament and Captains of Ships. 
Mr. Att. Gen. Did they own that the eldeſt Sons had a Right? 
Lord Hardwicke, Whether they had a Right to demand a F reedom, 
although they were not reſident? 
Ar. Att. Gen. Have they a Right to demand it? 
Cariton. No, Nobody that don't live there. 
Mr. Lacy. Is there not a Roll of the Freemen, by which they call 
2 Names upon Elections ?---Carlton. Yes. 
r. Lacy. Are the Honorary Freemen called over with th 
on ſuch Occaſions ?---Cariton. N o. . FL: 
Mr. Lacy. Does not a Freeman by Non- reſidence loſe his Freedom? 
Carlton. Yes. | 
Mr. Lacy. Do you know any Inſtance ? 
Cariton, Yes, on Stevens. 
Mr. Lacy. Was he a Freeman ?---Carlton. Yes. 
Mr. Lacy. Was he out of the Freedom a Year and a Day? 
Carlin. Ves, and loſt his Freedom. 
Mr. Lacy. Did you know one Milward? 
Carlton. Yes, he was a Jurat. | 
Sir T. Abney. I would aſk you, Sir, as to the eldeſt Son of a Free- 


man; has not he a Right? 


Carlin. No, no Right, without the F avour of the Mayor and Jurats. 
e | Lord 


» 


We have one Inſtance of a Son who paid twenty Shil. 


Is it not neceſſary, in order to be free, that they ſhould _ 
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ſident admitted? 


The Univerſities give Degrees to Perſons who are not Members; it is a 
Compliment, and they do not vote. 


Lord Hardwicke: Examine him to the Point we are upon. 
Mr. Attorney General, Can the Mayor and Jurats elect an eldeſt Son, if 
he is not refident ?---Carlen. No. 0 


„ Mar/s. What Lan 175 is it in | 
re 


nch. ; 


Mr. Att. Gen. It is ih © 


Lord Hardw. You ſaid, Mr. Carlton, you had known Perſons not re- ſay is the Original, 


Carkon. Yes, my Lord, Honorary Freemen. | 
Lord Hardw. Could not they as well admit the Son of a Freeman not 
reſident ? of 1 | > 

Carlton. No, I never knew it in my Life. Ne 

Mr. Att. Gen. Could not a Son of a Freeman be made free, though 


Mr. Att. Gen. I believe ſo, We 

Mr. Strange. (Looks upon it.) This Cuſtomal is falſe. . 

Mr. Att. Gen. It is a Tranſlation, and may be wrong tranſlated, 

Mr. Strange. We'll ſee that. 

Mr. Att. Gen. Read it. . . 
Mr. Holmes reads- (The A old French.) 


not reſident, as well as another ? ; 6 << The Uſage of Haſtings Time out of Mind 
Lord Hardw. Mr. Attorney, to ſupport the Qualification of Reſidence, * Die Maii, anno 309 Elize ----- 

ſome Right muſt be ſet up. | Mr. Att. Gen. Read that relating to the making of a Freeman. 
Mr. 1. Gen. Honorary Freemen have no Right in Point of Law. Mr. Holmes reads - | 


by 


- Mr. Strange. It is not worth their while to come down to vote. 

Lord Hardw. Honorary Freemen vote at Elections. 

Mr. Serj. Eyre. I ſubmit it to your Lordſhip, that we are upon the 
Right, and therefore ought to examine to that, —[ would aſk you, Mr. 
Carlton, has any body non-reſident a Right to be elected a Freeman ? 

Carlton. Nobody has any Right. | 

Mr. Strange. Did you ever know the eldeſt Son of a Freeman refuſed, 
becauſe he was not reſident ? / | | 

Carlton. I never knew it aſked, | | 

Mr. Serj. Eyre. A Man who is free forfeits his Freedom by being out 
of the Borough; and yet you would have it that Perſons non-reſident 
have a Right. | 

Mr. Strange. That, Mr. Serjeant, is by your By-Law, not by a Cuſtom. 

Mr. Clarke. Do you know no Perſon, though non-reſident, that voted ? 

Carlton. ' No. | 

Mr. Clarke, Do you know one Thomas Hatcher ? Do not you remember 
his coming to vote, though he lived out of the Corporation? 

Carlton. No. , . 

Lord Hardw. That By-Law, will it take away a Right ? 

Mr. Serj. Eyre. We do not rely upon that, my Lord. 


Robert Bartholomew ſworn, 
Mr. Serj. Skinner, How old are you, Mr. Bartholomew ? 
Bartholomew. I am eighty-two Years old. Ra 
Mr. Serj. Skinner, Whete have you lived ? 
Barth. In Haſtings, almoſt all my Time. WY. 
Mr. Serj. Skinner, Have you been there at their Meetings ? 


— 


— R—_— 


46 If a Foreigner reſides in Ha/tings for a Year and a Day, he may come 
«before the Bailiff and Jurats, and be admitted to the Freedom upon 
taking an Oath.” | 

rock Att. Gen. In order to be admitted a Freeman, he is to ſtay a Yeat 
and a Day. | 3 : 

Mr. Serj. Eyre. Have you looked over that Book, Mr. Holmes? 

Mr. Helmes. Yes. | 

Mr. Serj. Eyre. In order to be a Freeman, he is to come and reſide a 
Year and Day ; and if he be of a good Converſation, then he is to be 
admitted, 

Mr. Serj. Eyre. Is there any other Cuſtom in that Book relating to 
making of Freemen ?---Mr, ee Moc... 

Mr. Serj. Eyre. Read the Entry of the 36th Ew, III. 

Aſſociate reads —— 
„ Memorandum, quod in pleno hundreds tent” apud Haſtings, viz. die Do- 


| © minica prox” ante feſtum Aununt' beatæ Miri e, anno regni Regis Edwards 


III a Cong? 3bto, coram Ball” et tot” Communitat', Willielmus de Bourn, et 
& Johannes fil cus, recep" ſunt ad (ther tat” de Haſtings, et dederunt commu- 
s nitat” unam pipam vint, de quo ſatisfec'.” . EE. 

Lord Hardw. That is the Admiſſion of particular Perſons. Is there 
any Fine in that Admiſſion ? | | 

Mr. Serj. Eyre. A Pipe of Wine, my Lord. 

Mr. Att. Gen. We ſhall ſhew, my Lord, a concurrent Proof of 6s. 84. 


paid as a Fine certain, 


Sons, without paying any Fine at all ? 
Mr. Att. Gen: My Lord, it is improper to call ſuch an one an eldeſt 
Son, if the Father had no other Son. 


Mr. Strange. That bound up with ours is a Tranſlation, and that you 
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Lord Hardw. Can you ſhew any Admiſſions of Perſons who were eldeſt 
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re Barth.' Yes. Lord Hardw, There two Perſons were admitted; but in that Entry 
1 Mr. Serj. inner. Did you ever know one admitted, not living in the neither is mentioned to be the Son of a Freeman. 3 | 
Borough ? Barth. No. 8 Ar. Att. Gen. It is for a Pipe of Wine that, my Lord, is one of the j 
er Mr. Serj! Skinner. Has any Perſon a Right to be admitted a Freeman, Rights they admit upon.----Read the Admiſſion of William Cobden, fol. 147. | 
ö that does not live there ? He was gr the ms of May, the 7th of James the Firſt, | 
Barth. He that lives there, to be ſure, has a Right. | A[JOtare reads non : 1 ; . : : i 
e a I 66 the B20. wet bo hes keen,  & Hoftings, fi. Ad afſemblat' tent ibidem 3 die Maii, 3 Jacobi Regis | 
Mr. Seri. . What Right has any body to be made free ? 1 « primi, Gulielmus Cobden admuſus eft ad libertatem hujus ville, et acramens= þ 
Barth. They are made free by the Mayor and Jurats. tum ſuum more ſolito praftitit, et ane oft malam dextram Maparis ſe- 
Mr. Serj. Skinner. Did they live in the Town when they were made | © cundum uſum, pro fine ſus ; qua filius liberi homints.” | 
to free? | Lord Hardw. The Cuſtomal of the Five Ports does not fix what the 
2 Barth. I never knew any body made free, that lived out of the Town, | Fine ſhall be. 5 | 
in my Life except Honorary Freemen, and them we uſed to call Ablocates. Mr. Strange. My Lord, proving that all the Sons are admitted, is 
to Mr. Serj. Skinner. Have you known no Perſons non-reſident, made | proving that the eldeſt Son is admitted. | | 
free, to vote, er do a Corporate Act? Barth. No, none. i Lord Hardw, You have laid it in Reſpe#? thereof, which you need not 
a Sir T. Abney. Who has a Right to be made free of your Town! have done. I cannot imagine why it was laid fo, in Reſpect thereof. 
Barth. Any body the Mayor and Jurats pleaſe. Mr. Serj. Eyre. Turn to fol. 147. Read the Admiſſion of John Sand, 
” Mr. Strange. Have not you ſometimes taken it into your Head to fancy | the 14th of Fuly, the 8th of James the Firſt, | 
the eldeſt Son of a Freeman has a Right ? Aſſciate reads ----= Es | 
Barth, No, I never had ſuch Thoughts. & Haſtings, fl. 149 Julii, 89 Jac. Imi, in plena Curia venit Johanne 
Co Mr. Strange. Did not you ſay fo ! =——_— Barth. No. «© Sand, et petit libertatem hujus ville, et admiſſus eſi ad libertatem, quia 
Mr. Strange. Have not you ſaid ſo to Robert Evernden ?---Barth. No. | © pater ſuus liber erat, et ſol” 6 8. 84. et fecit inde ſacramentum, et eſculavit 
M- Mr. Strange. Nor to Mr. Broadway ? Barth. No. | | ce malam dextram Majoris more ſolito.“ 
Mr. Strange. Did you never ſay fo in their Hearing ?—Barth, No. Mr. Strange. We may admit many of theſe Entries, Mr, Attorney, if 
ts, Mr. Strange. Nor to Mr. Dodſon ? — Barth. No. | you will tell us for what Purpoſe you read your Entries over again, 
| Mr. Strange. They are in Town. Mr. Att. Gen. Theſe were admitted as Sons of Freemen, We read 
1d Barth, I know they are; I ſee them. | them, to ſhew a different Cuſtom from what you have laid, — Read 
Mr. Strange. Have not you declared to them, that the eldeſt Son of a | Nathaniel Laſber the Son. He was admitted, quia filius liberi hominis, 
Freeman has a Right ? Turn to /e. 175. 
Barth. Never ſince I was born.—I have heard my Father ſay, a Man Aſſuciate reads ---- ; - 
| could not be made free, that would not ſwear himſelf worth 100 J. & Haſtings, ff. 1613, 11o Fac. Imi, 26 Marti, hoc anno, came Nathaniel 
ny Mr. Strange. Why do you take more Money of other People than' of | « Lofhir, Son of James Laſber, Jurat, before Mr. Mayor and his Bre- 
Freemen's Sons ? | | e thren, and prayed to be admitted to the Liberty and Freedom of 
ok Lord Hardw. It is inconſiſtent to ſay there is no ſuch thing as a Right, | “ this Town ; and was admitted, ſworn, kiſſed the right Check of Mr. 
and yet Commorancy is neceſſary, and Honorary Freemen are admitted,“ Mayor, more folits, pro fine 65. 8 d. quia filins liberi hominis, G. a 
though no Perſon of Right can demand his Freedom: But to ſay they Mr. Att. Cen. Turn to fol. 179. Read John Iſtid. 
My are all at the Pleaſure of the Mayor and Jurats, and yet Reſidence is Aſſfeciate reads —— | - 
neceſlary, is a Contradiction. | C Hytings, if 1614. Decimo quarto die hoc anno, came John Ilted, 
Mr. Att. Gen. My Lord, they cannot be admitted if they have a Right, | “ and craved to be admitted to the Liberty and Freedom of this Town ; 
if they have not that of Reſidence. «© And by Mr. Mayor and his Brethren was admitted, and ſworn, and 
all Lord Hardw. If you put it in that Way, you muſt go into the Cuſtom. | “ kifſed the right Check of Mr. Mayor, more Suits, pro fine 6s. 84, 
Go on your own Way. | | % duntaxat, qua filius eft hberi hominis hujus ville. | 
Ip Mr. Serj. Eyre. The Gentlemen of the other Side, my Lord, are not Lord Hardi. What Men do you admit there? | 
able to ſhew a Freeman's eldeſt Son admitted for any other Fine than Mr. Att. Gen. My Lord, we admit Men as the Sons of Freemen, and 
? bs. 84. | | | that pay 65. 8 d. Now read the Entry of the 31ſt of March, 1638, 
Sir T. Abney. Ves, we can produce the Book; it will ſhew its Anti- | of the Admiſſion of James Batcher, unn. | 
Quity ; it is ſcarce able to be read. Read the Entry of ohn Hall, ad- Mr. Serj. Eyre. fames Batcher, jun. Son of his Father, 
mitted for a Fine of twenty Shillings. Mr. Strange. 1 hat is juſt the ſame as you read before, 
Lord Hardw. Don't go into the Reply, before they are gone through } Mr. Serj. Skinner, Read Mlliam Lovell. 
the Defence, : - Sir 7. 2 We gs that. 
Mr. Ait. Gen. What Book is that? | . 15 Aſſuciate reads —— | | | 
Mr. Cranſton. One of the Corporation-Books, | « Haſtings, fl. 31 March, 1658, 14 Car, Ini, At this Court, James 
Mr. Ait. Gen. You had it from the Town-Clerk, from among the Re-“ ang oh,” oy Son of his Father, a Freeman, is now made alſo free, 
Cords of the Town ? Mr. Cranſton. Ves. | 7 &« for his Fine of 6s. 84, took his Oath, and Kiſſed the Mayor's right 
Mr. Marſh. What Book is that, Mr. Attorney ? „Cheek, more ſolito, Sc.“ 
rr Mr. Att. Gen. It is the Cuſtomal of Haſtings; that is a Tranſlation, Mr, Serj. Skinner. I believe we muſt trouble the Doctor onee 8 
918 » 7. 
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| Mr. Au. Gen. Mr. Carlton, you told me you had lived all your Time } Mer. Serj. Parker. When you come before. the 


/ * 


in Haſtings, except about fourteen Years ; you ſay you. haye been at their 
Elan ; Pray, who has the Right to be eleckel a Freeman of this Bo- 
tough during your Time? 1 gs V 
lon. Thoſe whom the Mayor and Jurats pleaſe, _ | 
Mr. Att. Gen. Has not the eldeſt Son of a Freeman a Right to be ad- 
mitted ?—— Carlton. No; if there had been ſuch a Cuſtom, it would ne- 
ver have been denied, ' * % co nr ns 
Mr. Att. Gen. Did you ever know any body, that was an eldeſt Son, 
ini on this ,,, EN EN 5 
Carlion. Yes ; one Evernden inſiſted on it, and was refuſed. 
Mr. Att. Gen. How long is that ago ? 1 0 8 8 | 
Carton. It was before I was a Freeman, about 14 Ns Years ago. 
Mr. Att. Gen. So you ſay Everndet demanded his Freedom, and was 
denied ; Do.you know this of your own Knowledge ? * | 
Carlton. I have heard it, but do not know it. 8 5 
U. Att, Gin. Who have you heard it ſpoke by ? Are the Perſons dead 
or living? f | | chap 
Erle, I have heard it by ſome Perſons living. ol . 
Mr. Att. Gen. Was it the 2 3 1 in the Town, that this 
| Evernden had no Right? Carlton. 

pudent Fellow, for coming and demanding it. ee e 
Mr. Att. Gen. Did you ever know any body admitted upon this Right ? 
© Carlton, No. ON | | 158 5 

Mr. Att. Gen. How long have you been a Jurat? 
Carlton, Ever ſince the Year 1701. | 

Mr. At. Gen. That is thirty-five Years ago. 

fore this Evernden come and demand to be admitted as an eldeſt Son? 
Carlton. I do not know any one. | | 

Mr. Serj. Parker. Suppoſe the eldeſt Son of a Freeman apply to the 
Mayor — Jurats to be admitted, and 22 think fit to admit him; How 
do the Corporation proceed on that Occaſion ? 

Carlton, They apply to the Mayor and Jurats ſeparately at their Houſes, 
nd afk that Favour of them; and if they conſent, then they come to the 

Court-Hall, and aſk it of them again. 

Mr. Serj. Parker. What alloys upon that ? 25 

Carlton. Then the Mayor aſks the Gentlemen, if they conſent, and are 
ſatisfied, and whether they are willing the Perſon ſhould be made free; 

and then they put it to the Vote. | | 

Mr. Serj. Parker. Do they make any Diſtinction between the eldeſt and 
youngeſt Soas? | * | 6 | 

Carlton, No ; the Majority determines whether the Man ſhall be made 
free or no. | | $2 
Mr, Serj. Eyre. If any other Perſon applies to be made free who is not 
a Son, what Steps do they take then? Carlion. Juſt the ſame. 
Mr. Serj. Eyre. You are the eldeſt Son of a Freeman, are you! 
Carlton. Yes; but not born within the Town. | 
Sir T. Abney. Mr. Carlton, did you know John Geery ? 
Carlion. Ves. . 
Sir 7. Abney, Was not he admitted to the Freedom in your Time ? 
Carlton. Les. = 
Sir T. Abney. Was not be the eldeſt Son of a Freeman? 
Carlton. Yes. HS, | 
Sit T. Abney. Did you know John Oliver, Fohn Chambers, Benjamin 
Stevens, Philip Stevenſon, William Shorter, and Jacob Fantley ? + 
Cariton, Ves. | 

Sir T. Abney. Have not all theſe Perſons been admitted in your Time, 

as eldeſt Sons ? | | | 

Carlton, Not becauſe they were eldeſt Sons, but becauſe the Mayor and 
Jurats thought fit to admit them. | Is 

Sir T. Abney. You ſaid you did not know, but you believed Evernden 
was refuſed ; Pray, do you believe or fancy any other Perſon, who was an 
eldeſt Son, was ever refuſed ? | 

Mr. Strange. Do you remember Boykett the Diſſenter, that applied to 
be admitted to his Freedom? Carlton, No. 
Mr. Strange. Do you know no Inquiry made by the Town-Clerk, 
whether he was the Son of a Freeman, or not ? Carlton. No. . 

Mr. Strange. And upon admitting Freemen, you ay. that is the only 
MN! 7 5 put by the Mayor, Gentlemen, are you ſatisfied? and if any ob- 
jects, he puts it to the Vote? Carlton. Yes. 

Mr. Marſh. Do you remember Thomas Lovell ? 

Carlton. Yes ; he was Mayor ſeveral Times. 

Mr. Marſh. Do you remember Mr. Waller, the Town-Clerk ? 
Carlton. Yes. | 

Mr. Marſb. How long is it ſince he was Town-Clerk ? 

Carlton. Since I was upon the Bench. | 

Mr. Clarke. Do you remember nothing of Beykett ? Carlton. No. 

Mr. Clarke. Nothing of his being refuſed ?!—Carlton. No. 

Mr. Clarke, Call Robert Bartholomew again.—( He not appearing,) 

Mark Bayley ſworn. 

Mr. Marſh. Are you a Freeman ? 

Bayley. I was one, and am disfranchiſed. | 

Mr. Serj. Skinner. How long have you known Haſtings ? 

Bayley. Ever fince I was born, 

Mr. Serj. Parker. How old are you? 

Bayley. 1 am ſeventy- ſix Years old. 

Ar. Att. Gen. How long have you lived there? 

Bayley. J have lived there all my Time. 

Mr. Serj. Skinner. Y ou have been a Jurat there, have not you ? 

Bayley. Yes, {ix or ſeven Years, 

Mr. Att. Gen. How do you make Freemen ? 

Bayly. You muſt apply to the Mayor and Jurats, and defire that they 
would pleaſe to let you be made free. 

Mr. Serj. Skinner, . Suppoſe I was the eldeſt Son of a Freeman, might I 
come and demand to be free? | 

Bayley. No; there is no ſuch Thing as demanding it without the Con- 
ſent of the Mayor and Jurats, | . 


Did ever any body be- 


- no? 


| 


es; he was looked on as an im- 


| 


rough © you 


Freeman of Haſtings ? 


3 | 
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| and Jurats, does 
» whether the Perſon ſhall be admitted, or 
| e ſays, that ſuch a Man defires to be made free, if 
you think fit of it. | 6 
Mr. S:rj. Parker. The eldeſt Son can demand it if he thinks fit, can- 
not he? Bci. No, no; we have nothing at all of an eldeſt Son. 
Sir T. Abney.. Are not you the eldeſt Son wh 
Sir T. Abney. How long have you been a Jurat ? 
Six or ſeven Years, + | 


the Mayor put the Queſtio 
Ray Bal. n, 


2 . 
| « Sir 7. Abney. How long bave you been a Freeman? 


l = 2 ht Ts clear. Xe 92 | | 
Sir T. Abney. What Proſeſfion are you of ? — Baylry.. I am a Seama; 
Sir T. Abney. Pray, Mr. e. x" you A reſident in the Bo. 
live there all your Life ? — Bayley. Yes. ö 
ir T. . What, when you was at Sea? ' 
Bayley. No, but at all Times when I was not at Sea. 
Thomas Caſwell ſworn, | 


long have you known Ma/tings ? | 


Mr. Serj. Eyre. How 
E I was born there, and have lived there almoſt all my Time. 
Mr. Serj. Eyre. Have not you been a Freeman and a Jurat? 
| 3 * 5 2 gs 
-Mr. Serj. Eyre. Are not you disfranchiſcd ? | 
Ca 2 * 1 7 now iefranchiſed, 7 5 

Ir. Serj. Eyre. When was you made a Freeman ?——Cafwell, In 1715. 
Mr. Se. yre. When a Jurat ?!——Cafwell. In 1726. =P 
Mr, Serj. Eyre. Pray, Mr, Caſiuell, how do they make free? 
Caſwell, When I was made free, I aſked the 85A and Jurats, altho 


I was the eldeſt Son of a Freeman. 


| Mr. Serj. Eyre. Acquaint my Lord and the Jury, what happened on 


your a plying to be made free, | 
Cafe . Tapplied in 1717 to the Mayor and Jurats for their Good-will 
to make me free, | | 
Mr. Serj. Eyre. Is there any Difference between an eldeſt Son and an- 
other in making free? f e . 
Cafwell, No Difference at all, but that one pays half the Fine, and the 
other the whole; but the Conſent of the Mayor and Jurats is the ſame. 
Mr. deß. Eyre. As to Non-Reſidence, do they ever make any Perſons 
free, who are not reſident within the Borough? _ 3 
Caſiuell. They never make any Free, but ſuch as are reſident. 
r. Serj. Eyre. Has any Perſon a Right to be made free, or is it in the 
Pleaſure of the Corporation? ZW, 1 — 5 
Caſwell. It is 3 the Pleaſure of the Mayor and Jurats. 
r. Serj. Eyre. A » by purchaſing a Freehold, has he any Right? 
Caſwell, L. , | 
« Att. Gen. Is he free of the other four Cinque Ports *=Cafivell, No, 
Mr. Strange. Where was you born? 
Cafwell. At Hoflings. My Father was a Freeman when I was born, 
and many Years before, That is my Father's Copy. (Producing it.) 
Mr. * Did you take up your Freedom by that Copy? 
_ Cafwell. I wiſh I could; I ſhould have had it ſooner. 
r. Strange. How old was you when you was made free ? 
Can I was twenty-ſix Years old. | 
r. Sirange. Did you ever know an eldeſt Son of a Freeman denied? 
Caſwell. No; but it is in the Breaſts of the Mayor and Jurats, whether 


| he ſhall be free or no. 


Mr. Strange. Was your Father the Son of a Freeman ? 
Caſwell, I cannot tell. | 
Mr. Strange. How comes it upon your Father's Admiſſion to be mark! 
the Day he was born ? — | | 
Cafwell. It is the Time I was born. 
r. Strange. How came it there ? 
N gr I wrote it from a Bible where my Father had entered it. 
r. Strange. For what Purpoſe? — Caſwell. I wrote it down nov, 
upon this Summons, to ſhew how old I was. | 
Mr. Clarke, What is the Difference between the Fine paid by Freemen's 
Sons, when you was admitted, and now ? | 
Cafwell, When I was admitted it was 65. 8 d. and now it is 205 
r. Clarke, How long has it been 20s. ? 
Cafuvell. "Twelve or fourteen Years. | 
r. Strange. If the Mayor inſiſts upon 10s, you pay it? 
Caſwell, The Uſage is 65. 8 4. | 
r. Strange. But he might refuſe it now ? 
Ca ſtuell. J do not know, 
r. Strange. Suppoſe he had aſked ten Guineas ? 
Caſwell. You afk fooliſh Queſtions. _ | 
r. Strange. It is not your Buſineſs to tell me ſo. 
5 Lou do it to aggravate your Cauſe. | 
Ar. Strange. I aſk you, Is it not a Cuſtom for the eldeſt Son to be ad- 
mitred, upon paying fuch reaſonable Fine as the Mayor ſhall think fit? 
Cafwell. No; all the Cuſtom is, that 6s, 8 d. is paid by Sons, and 
135. 44. by others; and now the Diſtinction is 205. 
Mr. Strange. Do you know any Inſtance of Perſons admitted for: 
F ine of 205. ? 3 
Cafwell. I know but of one Inſtance. 
Mr. Strange. So you take it, no Perſon has a Right to be made free ? 
Caſwell. Not without the Conſent of the Mayor and Jurats. 
William Bourne ſtborn. 
Mr. Serj. Parker. Do you know Haſtings ? 
Bourne. Yes. | 
Mr. Serj. Parker. How long have you known it ? 
Bourne, Fifty-eight Years. | 4 | 
Mr. Serj. Parker. What Method muſt a Man take to be admitted? 


i 
3 The Way is to get the Good-will and Liberty of the May® 
and Jurats. f 
Mr. Serj. Parker. Suppoſing an eldeſt Son applies to be made free, dos 


he apply to the Mayor and Jurats in the ſame Manner as another 1 
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„ Gene Did you demand-it as a Right? :: 


Bourne, I demanded it asg'a\Fayour, 
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* 
» ws 
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. Ld — Suppoſe a Man bas an Eſtate, and lives in the Town. 
Bourne It is all one, my Lord. e 
Lord Hardw. Did you ever know one of rr 5 


Mr. At. Gen. Did they admit you immediately on your Application ? 

_ there any Diſpute, whether you ſhould be admitted or 41 
Bonne Yes; it was two or three Court-Days before they admitted 

me; I believe, in all, about ſix Weeks. 5 | 

Lord Hurd. When was you admitted? 

Bfurne, In 2701, my Lord. 


- 


Mr. Serj. Skinner.” So it was fix Weeks you was aſking this Favour? | 


_- Bouyne) T hbereaboutss. 98 4 
Mr. Serj. Shiner. You went to their Houſes, to aſk leave that you 
Mr. Serj. Skinner.” Is it the Cuſtom for any Perſons that are non-reſi- 
dent to be made free Pann Bourne, No. | | | 


Mr: Serj. Sinner Did pon ever know the eldeſt Son of 2 Freeman 


eiae! 
Mr. Serj. Sinner. Nor any others ?- —— Bourne. Yes, ſome, 
Mr. Serj. Skinner. Did you ever know any demand it as eldeft Sons ? 
Bourne. I cannot ſay. 
Mx. Strange. Do not you expect to be made free again.? 
_ Ar. Att. Gun. He expects to be a Freeman before your Client. 

Lord Hardw. Was you ever a Jurat ?——Bourne, No. 2 
Lord Hardw. Or a Common-Council- Man? — Bourne. No. 

Mr. Att. Gen. My Lord, we reſt it here. ; 

Sir T. Abney. My Lord, 1 beg Leave to trouble your Lag with a 
Word by way of Reply : And, notwithſtanding what has been offered by 
the Gentlemen of the other Side, 1 agree, that, upon the Mandamus, we 

have laid down four Things as neceſſary Qualifications for claiming a 
Freedom in this Borough: | 

1ſt, That he muſt be an eldeſt Son. | 
Adly, That he be born within the Borough. #2 

zaly, It muſt be after the Admiſſion and Swearing of his Father. And, 

4thly, It muſt be upon paying a reaſonable Fine. 

And, my Lord, I humbly apprehend, that if they have proved that 
any other of the Sons, or that all the Sons, are intituled as well as an eldeſt 
Son, it will not at all affect our Cuſtom : Or, if we prove our Cuſtom 
larger than we have laid it, that it will not at all impeach our Cuſtom 
or Claim as an eldeſt Son. | 5 | 

My Lord, a Man lays a Cuſtom, that he has a Right of Common for 


Sheep, and proves the Right to be for Horſes, Cows, and Sheep too; 


this ſhall not impeach his Cuſtom. 
And therefore, if any Evidence has been given to your Lordſhip and 


the Jury, that all the Sons of a Freeman are intituled to their Freedoms, 


then, my Lord, d . the eldeſt Son is intituled. 

Lord Hardw. It is laid in Reſpect thereof, Sir Thomas Abney. 

Sir T. Abncy. My Lord, I humbly, apprehend, thoſe Words relate to 
the Act of the Father. It is, Every Perſon, being the eldeſt Son of a 
„ Freeman, and born within the ſaid Town and Port, after the Admiſſion 
© and Swearing of his Father into the Place and Office. of one of the 


« Freemen of the ſaid Town and Port, has a Right, in Reſpect thereof.” 


My Lord, that, in common Underſtanding, cannot be in Reſpect of 
his being born an eldeſt Son, but in Reſpect of his Father's being ſworn 
and admitted a Freeman at the Time of his Birth. 

Lord Hardw. Has a Right in Reſpect of his being born after his 
Father's Admiſſion and Swearing. | 

Sir T. Abney. And, my Lord, the Cuſtomal, to make out that Fact, 
ſays, Uno modo, per Nativitatem ſt libertatem ſuam, fi pater ſuus, 
&« tempore nativitatis ſue, fuit liber :” If the Father was a Freeman at the 
Time of the Son's Birth, then he is to be made free: 

My Lord, we have ſupported this Cuſtom in the 2 Manner, by 
forty Entries, by a great Number of living Witneſſes, and by their 
own Witneſſes, Cuſtomal, and Entries too; inſomuch that one Robert 
Evernden is the only Perſon they have been able to ſhew that was ever 
refuſed. | 

My Lord, we have gone fo far back as the Year 1588 with our Entries, 
which, we humbly apprehend, is a very ſtrong Proof of an ancient 
Cuſtom ; we have brought it down to within twenty Years of the preſent 
Time ; and, in all that Space, they have not been able to ſhew one In- 
ſtance of an eldeſt Son that was ever refuſed ; and the Entries are equally 
full, and have*ſhewn in the cleareſt Manner, that the eldeſt Son of a 
Freeman, born within the Borough, and after the Swearing and Ad- 
miſſion of his Father, was always admitted. ; 

My Lord, as to what Mr. Attorney ſays, that the Rules laid down in 
the Cuſtomal as to the making of Freemen, that theſe are Qualifications 
rather than Rights, and that we have not ſtated our Cuſtom properly, 
and are gone on account of the Commerancy ; my Lord, I do admit, 
that if the Witneſſes had come up to that Point of Commorancy, we 
muſt have given it up. p 

But; my Lord, I muſt beg Leave to inſiſt, that, although Mr. Attorney 
has beſtowed ſo much Learning and Time upon the Words abi commoratur, 
to thew that Reſidence ariſes from the Cuſtomal, and from this Article, 
which we have laid down as the Foundation of our Right; and that the 
Perſon admitted is to take an Oath to be true and faithful to the Borough 
where he dwells; yet, my Lord, the Words Poffunt Majores et Jurati, 

Vol. X. * . : 


Merc Het. Gen.) Had you any Right, in caſe the Mayer and Jurats had 
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Lord, we have fully ſhewn them to be Rights that were never conteſted, 
My Lord, another Objection that has been made by the Gentlemen of 


| | the other Side; is, that, as we have laid it, it is neceſſary a reaſonable Fine 
| ſhould, be paid upon the Admiſon of every eldeſt Son; and that we have 


ven Evidence only of a Fine of 6 N. 8 d. and that we ſhould have given 
vidence of different Fines paid, in order to take in the Cuſtom as we 


have laid it, But, my Lord, I ſubmit it to your Lordſhip and the Jury, 


whether the Sum required is rd rent or no? Is this ſo? Can it be 
thought ſo ? If on a Special Verdict it were to be found, that every 


C 


* 


tity of the Sum muſt ſhew that it is a reaſonable Fine. 5 
Lord, as to the By-Law they have read, That, if any Freeman 
depart out of the Town for a Year and a Day, he loſes his Freedom; 
with ou Submiſſion to your Lordſhip, I apprehend it is not at all 
applicable to the preſent Caſe. It does not fay one Word of what is 
neceſſary in order to a Man's being elected a Freeman. We ſay, that in 
within the Borough after his Father's Freedom: But they do not read 
one Word out of this By-Law, that no Man ſhall be elected a Freeman, 
unleſs he be reſident ; but it ſays, that, if any Freeman go and dwell out 
of the Town for a Year and a Day, he ſhall for ever loſe his Freedom. 
And as to their living Witneſſes, they, I humbly apprehend, will have 
little Weight with your Lordſhip and the Jury. They are not ſo free as 
ours; they are Men disfranchiſed to ſerve a particular Purpoſe. It is true, 
they are legal Witneſſes ; but it will go to their Credit, and the Jury 
will think they are under a Bias, and that they are to be made free again, 
and therefore are prejudiced, and are determined to keep the Borough in 
the ſame narrow Hands they now have it, They have all ſaid, that 
none but the Mayor and Jurats can give a Right; and that, if, I was to 
be let into thg Freedom '1'o-morrow, (as Mr. Attorney told. you) there 
is no Right but at the Will and Pleaſure of the Mayor and Jurats only: 
With reſpe& to one of the Jurats, and his own Right, Robert Bartbo- 


eme, it will have Weight with the Jury; that he is dis franchiſed; but 
3 


much greater, to prove him perjured, which we ſhall do by three Wit- 
neſſes of undoubted Credit, whom we ſhall call to contradi& all this 
Talk that he tells you, that there is no ſuch Thing as a Right but at the 
Will and Pleaſure of the Mayor and Jurats, vo | 
Gentlemen, we have no other Evidence to trouble you with, but to 
contradict Bartholomew ; and then, Gentlemen, we ſhall leave it upon the 
Strength of the Caſe; and we make no Doubt, but you will be of Opi- 
nion, that the Plaintiff has an undoubted Right, and therefore will find 
a Verdict for him. bales Fo y 
; Mr. Broadway ſworn, = 
Mr. Strange. Pray, Mr. Broadway, do you know Robert Barthol;mew? 
Mr, Broadway. Ves. | 5 | 
Mr. Strange. Had Ry any Diſcourſe with him about the Right of 
Freemen's eldeſt Sons < | 5 
Mr. Broadway, Yes; I was in Company with him about two Years 
ago, at the Sign of the Blue Anchor in Haſling; ; he then told me, that 
the eldeſt Sons of Freemen had a Right to be admitted to their Freedoms, 
Mr. Strange. Did he ſay any thing, that they muſt come cap-in-hand 
to the Mayor and Jurats, and beg the Favour that they Soul pleaſe to 
admit them ? | | 
Mr. Broadway. No, nothing at all of that, ; 
i 1 Strange. Did he ſay any thing further about the Right of eldeſt 
ons | | 
Mr. Broadway. He faid, he could remember the Time particularly 
well, when they were admitted without any Diſpute. ; 
Mr. Serj. Parker. Mr. Bartholomew, is that true? Was you at the Blue 


| Anchor in Haſtings with Mr. Broadway ? 


o, there is no ſuch Sign in Haflings. | 
a Jobi Sargent. 1 | 


Bartholomew. 
Sir T. Abney. You muſt call 


the Time particularly well, when the eldeſt Sons were admitted without 
any Diſpute.---Barth. I never told him ſo. ; 

(Here a Perſon 7 was upon the Pannel whiſpered ta ont of tht 

urymen. 
Mr. Serj. Skinner, You muſt not talk to the Jury: Are you a Haſts 
ings Man ? „ 
— — No. 
22 He is upon the Pannel. | 
r. Serj. Skinner, Did he ſay any thing to you about this Cauſe ? 
Furyman. No. | | 

Att. Gen. Mr, Bartholomew, do you remember that you ſaid ſo, 
or no! | | 


ſuch Thing mentioned. : 
Mr. Marſb. How came you to tell them, they wanted to pry into the 
Corporation-Secrets ? 9 


| Barth. No. | ; 
Sir T. Abney. Who is that Perſon ? 
Barth. The Miniſter of the Pariſh, 


Mr. Serj. Skinner. So he came to pump you? 
Mr. Marſh. He knows he told them ſo, 


Henry Dodſon ſworn, 

Mr. Marſh. Mr. Dodſon, was vou at Sargent's with Rolert Barthsl: = 
mew P--- Dodſon. Yes, about two Years ſince. 

Mr. Marſh. Was Mr. Broadway, the Miniſter of the Pariſh, there? 

Dodſon. Yes, he was in Company with Barths/omew and me. | 

Mr. Marſh, Pray, what was the Converſation in relation to the Right 
of Fre:men ? Er vs 

Dodſon. I met with Mr. Barth;lomew and Mr. Braadu a/ at Sargent's. 
[ told him, the Reaſun of our Meeting was to inquire of him what 
was the Right of Freemen's Sons. He ſaid, That the eld ſt Sons of 


Freemen had an undoubted Right to claim their Freedoms z; and he 
ſaid, that formerly he had been requeſted to take up his Freedom, 


Man had a Right upon paying 6s. 8 d. I humbly apprehend, the Quan- 
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Barth. Laſt Summer I was there with Dodſon ; but I never heard any 


Sir 7. Abney. Did not you tell him you was admitted upon that Right! 


but that he had refuſed it, becauſe in War-Time the Freeman were. 
5 E 
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Mr. Srrunge. Mr. Whales, do you know chat old Gentleman? 
7 WIRES SIMI SING. Sk | 3 Toh ot : 

lx. Strange, Have you heatd him make any Declaration concert 
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and Jurats may at their Pleaſure chuſe Members to repreſent this Borough 
in Parliament, and confine the Election in their own Hands, and may 
chuſe them when, and in what Manner, aud what Perfons they pleaſe. 
But, my Lord, to ſupport this Right, they ſhould have laid their Finger 
they have. ire 

| othbly intitle them to it. 
ſerves an Apprenticeſhip, he has, by that Apprenticeſhip, a Right to his 

their Freedom. But here, my Lord, according to their Account of the 
Matter, in no Shape or Sort you can ever acquire a Right: A moſt extra- 
ordinary Privilege indeed! And, my Lord, I would beg Leave to make 
ney ſet out With, the ancient Cuſtomal; ſo it appears, they have treated 
bound up with a great many miſcellaneous Papers of no Uſe, and there- 


| have been material, if it had come out of our Cuſtody ; for then we ſhould. 


againſt the Authority of their Book as ours. 
Cover; Is it the worſe, if it had been looſe, for being ſtitched ? It rather 


bound up with ancient Charters and Records of the Corporation: My 


that whatever our Cuſtomal rnay prove, that our Entries, which have been 


\ ſays ret one Word that he is to be commorant; but that, if a Man goes 


Lord Hordwicke, Fhat Variance of the Fine, T wiſh you would apply ] 
yourſelf to that Point, Mr. Strange. The Admiſſion ſeems. to have been 


there is no (nch Thing as a Right to a Freedom in this Borough; and that, 
though the electing Members to repreſent them in Parliament be one of the 
principal Privileges of every Freeman, yet that there is no Perſon. whatſy- 
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Mr. Strange. Did you never hear him talk about an eldeſt Son? 
BY oY Oo no — ß é 


upon'a certain Fine, 63. 8 d. e e © big Ter WY 5 

Mr. Strahge, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury you haye heard a very long Evidence; and as the Gentlemen of 
the other Yide have been pretty minute in their Objections, it will be pro- 


: 


per for me 28 ſhortly as I can to reply to them. TEES LILLE 74 : 
And, my Lord, the chief Thing the Defendants contend for is, that 


ever has a Right to come and. claim the Conſuetuda Regri ; but the Mayor 


upon ſomething that would haye intituled them to this Right; and yet 
have ſhewn no Circumſtance upon the Face of the Earth that can 


My Lord, there is no Corporation in Zagland, but where. if a Man 
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Freedom, and the Sons of Freemen have à Right to come and demand 


[its and was, admitted for || - 


| of the Aﬀairs of the Borough before 


| 66 En tionem, 


| ithe Son 


he Port where he reſides, 
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Face of at, appears 50 contradict an old Cuſtom. 
r. Attorney, I think, was plcaſed to admit that there mut 
and that, taking this for Evidence of the Matters in Diſ 


pute, and fo far 88. dt is af Authority, it ſeyn, chat the Comers in per Emp. 


* 


diouem mult have been commorant within the Borough a Year and a Day; 
and he ſays, the Reaſon pf this is, thatichey ſhould have ſome Knowles <q 


they.aremade freeofrits | 

Bot, my Lord, chin Commoranty, is: nat confined. to the Comers in pe- 
tim. The Words of the 29th Article are, 6. E nullus far liber per 
in Porta us Mimbrec uli libertatem defiderat, per num 


1 „ 
3 s 


4. annum e unam diem permanſit, ot fi bene et bonefle habuerit, M. To what 
Ead ſhould it be puke thata Man he des into the Fredom per Emy;;. 
onem ſhould be rehident a Year and a DM 


Lord Hardwicke.:t infets nothing one Way or other. 
Mr. Strange. But one born out of the Town, and bred out of the Bo- 
rough; it is not neceſſaty ſor him to be reſident, if the Mayor and Jurats 
pleafe to admit himaband yet every one horn in the Ton, though he be 
175 ann fame Experiment by being re. 
idee,, 45.54 „ ee ee 
My Lord, the 36th Article; as to the Words ubi contmoratury' it is only 
a Part of the Oath every Freeman is to take upon his Admifion, ( That 
he will be good and faithful to the King of England and es Heirs, and 
« that he will obſerve the Statutes of 
ey? : And it in not to be inferred from thence, 
that at the Time of his Admiſſion he muſt be commbrant/ but that be will 
obſerve the Statutes, of che Borough, and canſult the Good of it. 
My Lord, I do not ec the 38th Article, 2 Man, dy 


being free of one Port, is intituled to his in all the other Ports. 


The Words are, Et ipfi qui ſunt in omnibus et fingulis formis pirtdifti; 
& fact i libert 2 aligus Portu frve Membro, babeant liburtatem cu ir 


„ omnibus alits Pertibus : 4, 4. As A Member of one of. the Ports, he ſhall 
he ve the general Liberty belonging to them, but not that he ſhall be a 
* of all the F ive oP | * l 1d * 4 4 
My Lord, as to the Words in reſprit thererf, they inſiſt, that as we 
have laid it, they exclude all Perſons —— was pee — 
but the eldeſt Sons of Freemen...*. +1 & pond non t 
But I ſubmit it to your. Lordſhip, that as in the. Mandamms other Cir- 
cumſtances are afterwards mentioned, that thoſe Wotds in Reſpef? thereof, 
are to be referred to the laſt antecedent Words, to the Freeman's being 
born withing the Liberty, and after the Admiſhon and Swearing of ks 
Father : "And unleſs fomethiog be brought. to make it improper to refer it 
to them, I ſubmit it to . whether it would in a Right bave 
the Conſequence they contend for. e ee 
My Lord, the Mandamus ſays, that the eldeſt 8on is intituled; but this 
is not an Excluſion of the other Sons ; For, if all my Sons are intituled 
to their Freedoms, then my eldeſt Son molt certainly is 
If it had been a Queſtion, whether all the Sons of a Freeman were in- 
tituled ? and upon the Face of the Thing, the Man ſets out only that he 
was the eldeſt Son, he would not enlarge the Cuſtom ; becauſe it would 
have required more Proof: But, if he had been the youngeſt Son, he muſt 
have faid that all the Sons are intituled, and there muſt have been an Aver- 


this Obſervation, that, as they began with attacking what Sir Thomas A- ment, to make it ſquare with our Caſe. They have not read above one 


it in a ludicrous Manner, and with no Regard at all. They tell us, it is 


fore it can have no Authority. And, my Lord, this Obſervation would 


have ſhewn why it kept no better Company. But, as it comes out of 
their own Cuſtody, can we oblige them to keep their own Book better 
than they have thought fit to keep it ? Beſides, : my Lord, it goes equally 
to their own Book which they have produced; it is made up in the ſame 
miſcellaneous Manner as ours is; and therefore this Objection. is as ſtrong 


* 


But, my Lord, I ſubmit it to your Lordſhip, that there is no Founda- 
tion at all to quarrel upon this Account, | 4 On 
Suppoſe it had been found looſe, in no Company at all, and without any 


argues it to be a Book of great Authority, and that this was done to pre- 
ferve it; becauſe, whilſt it lay about looſe, it was liable to Decay; and in 
order to preſerve it, it was thought proper to bind it up. | 

My Lord, they ſay further, it would have been material, if it had been 


Lord, I looked at it, and ſaw that the very Charters themſelves are bound 
up with it. | 8 1 OTE Tees 

"My Lord, they tell us, this Cuſtomal, produced by. them, has not at all 
left it clear, that the eldeſt Sons of Freemen have a Right; and they ſay, 


read, are no Prootof any Right; they pray to be admitted, and therefore 
they have no Right. | 1 

But, my Lord, I beg Leave to obſerve, that it is not a Phraſe that runs 
chrough ah the Entries: In ſome of them, they are admitted upon their 
inftantly requiring it; in others, it is ſecundum Conſuctudinem. 

But, my Lord, ſuppoſe it was fo in all the Eatries, it is the common 
Form of them, and of the Admiſſion of all the Copyholders in Exgland— - 

Lord Hardtoicke. You need not labour that, Mr. Strange. 

Mr. Strange. My Lord, they ſay there is a Circumſtance of our Proof, 
which we have entirely failed in, and which they would prove for us, or 
that they ſhall help it out; and that is, that the Party is to be commorant 
within the Borough: And to prove this, they have read a By-Law, that 


out of the Town for a Year and a Day, he ſhall loſe his Freedom. 

But, my Lord, I humbly apprehend, that a new By-Law, that appears 
before your Lordſhip and the Jury to have been made but a Year and Half, 
and contradicts an old Cuſtom, 1s the ſtrongeſt Evidence in the World, 
that it was the Cuſtom till the By-Law was made, 

To what Purpoſe elſe was the By-Law made? They had better have 


4 


Entry of the youngeſt Sons of Freemen. If we had laid it more confined, 
we*might have failed upon the Proof: But as the Proof has come out, it 
would have been enough to have ſaid he was filius of a Freeman. | 

My, Lord, I have but one Thing more to trouble your Lordſhip with : 
The Gentlemen of the other Side inſiſt, that a previous Applicatiou to the 
Mayor and Jurats is neceſſary in order to a Man's being made free ; and 
they infer from thence, that it is not right, but mere Favour in the Mayor 
and Jurats. Even where a Man has the mo! indiſputable Right in the 
World, by Servitude, he muſt produce and prove his Indentures, and his 
Maſter certifies that he has ſerved an Apprenticeſhip faithſully; yet even 
in this Caſe, — to them, the Mayor ſays to the Jurats, ee xg 
are you ſatisfied ? and if they are, they admit him. 4 

But, wy Lord, it does not at all follow, that, becauſe their Opinion is 
to be taken as to the Admiſſion, that therefore they have a Right to refuſe 
an Apprentice, who has by Servitude acquired a Right to his Freedom; 
but only whether they ſhall! admit him as he ſtates his Caſe. | | 

My Lord, having troubled your Lordſhip ſo long, I will beg Leave 
only to ſay one Word more as to the Fine of 6 5. 8 d. | 

hey object to us, That we have laid it as Part of the Cuitom, that the 
eldeſt Son is to be admitted on paying a reaſonable Fine, and that it comes 
out to be a Fine certain, But I ſubmit it to your Lordſhip, that Gs. 8 4. 
is a reaſonable Fine; the Sum is reaſonable ; and that the conſtant Payment 
of it upon every Admiſton is an Evidence what is a reaſonable Fine: And 
I rely on thoſe Inſtances we have read, that that is the reaſonable Fine; 
and they are brought only to warrant that there is a reaſonable Fine to be 
taken; and that therefore we are not wrong in ſaying, we have a Right 
upon paying a reaſonable Fine. If we had laid it to have been upon 3 
Fine certain, they would have objected it to us, and they would have 
ſhewn, that at one Time a Pipe of Wine was the Fine; and at another 
Time 20s. was the Fine; and therefore it would have been dangerous to 
have laid 6 s. 8 d. to be a certain Fine. 

Lord Hardwicke, 
has ever been varied. | 
: Mr. Strange. They have taken 63. 8 d. always upon the Admiſſion of 

ons. ä 

Lord Hardwicke, One of the Witneſſes ſays, now the Fine as a Free- 
man's Son is 203. | 

Mr. Strange. That, my Lord, is a reaſonable Fine, and no certain 
Sum. That in a Church-Leaſe was a reaſonable Fine at one Time, 
which is not ſo now; and the Corporation think that 20 5. now, is not 
more than 63. 8 d. was formerly. | ; 

My Lord, we therefore ſubmit it to your Lordſhip, upon the Circum- 
ſtances of this Caſe, that we have fully proved our Iſſue; eſpecially as 
they have not ſhewn who is intituled to a Freedom within this Borough. 
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e Five Ports, and! cfpecially of | 


ou have ſhewed no Evidence, Mr. Strange, that it 
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firſt Thing produced to be conſidered by you, is a Book conſiſting of 
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vas. 


do de leſt rs the Jury. Thus 'muc 


Firſt,” Whether it appears from the Kvidence, that there fs any Cuſtom 
within the Borough, that- the eldeſt. San of a Freeman, born after the 


% 


J 1... ᷑ ̃ .it 7s Rebe2? thereof nut 


 fefer "co the two Qualifications, chat or being born within the Borough, 
and after che Father's Freedom: I think it is no Objectien, that they 
have proved the Right for all the Sons: Forz 48 Sir Thomas Abney inſiſted, 


if a Man has u Right of Common, and Jays it for Sheep, and proves HET] be 
0 eitel fue, full Hier. F eee eee, e u 
By Birth within rheir Liberty, if bis Father At the Time of his Birth, 


us 4 Right for Sheep, Cows, and Horſes £00, he ſhall prevail; and that 
7 ink the ſame with the preſent” Caſe; * the C wt. extending to 
other Perſons does not prove this bad, becauſe laid more confined. The 
ury therefore muſt determine; whether there be any Custom within the 
Bo ok for an eldeſt Son to be free. un e fo e ee 
"Secondly, Then they muſt 'inquite;, whether being born within the 
Town, after his Father was made free, be neceſſaty Qualifications of the 
Cuſtom or not ? For you have laid the Right to riſe from therice! That 
was not neceſſary, but that you have laid it fo, 
_ Fhitdly, It will be 1 efary for the Jury next to conſider, if they be- 
lieve Refiance to be another neceſſary Qualification? © © 

If the Jury be of Opinion, that either of theſe twv Qualifications, of 
being born within the Town, or after the Father was made free, are ne- 
ceſſary ; or that that Point Commorancy is not neceſſary ;' then they muſt” 


4 3 $4 EG? * 


' fnd a Verdict for the Plaintiff, 3 8. 


But, if they ſhould be of Opinion that the two former are not eſſential 


Qualifications, and the laſt js neceſſary ;-chen they muſt find for the De- 


fendants ; and in that Caſe that Point muſt be ſaved. | 
The Point of laying e e ine muſt be ſaved, if the Jury find 
a Verdict for the Plaintiff. A ee ts Hh 
I own; 1 am not ſatisfied : What Mr. Attorney-General ſaid, that 
there is great Difference between a reaſonable Fine and a Fine certain, has 
Weight in it. VVV 
A reaſonable Fine is ſuch as the Law will judge to be ſo; the general 
Uſage of the Kingdom is, that it ſhall not exceed two Years and a Half's 
Rent. But what a reaſonable Fine is; and who ſhall be the Judge of it, 
the Law has eſtabliſhed no Rule: And if fo, the Queſtion will be, Whe- 
ther the Jury ſhould find that the Reaſonableneſs is to be zus ed of by 
the Proportion of the Sum ? And that Point to be reſerved for the Deter- 
mination of the Court, Whether there be a Variance from the Fine laid 
ou ia Lo opt cs Le 
If the Jury find for the Plaintiff, there muſt be a Rule for the Pg/tea to 
ſtay; and that Point to be ſaved, for the Opinion of the Court. 
r. Marſh. In laying the Evidence befote the Court, my Lord, their 
own Witneſſes ſaid, that fourteen Years ago there was a Fine of 20s. 


Mr. Att. Gen. There is but one Inſtance, and that was in 1730. 

Mr. Strange. We take it, Mr. Attorney, upon your own Witneſſes 
Evidence. | * N : | 171 

Lord Hardwicke. He did not ſay how many Inſtances. | 

Mr. Att. Gen. My Lord, he ſaid one Inftance, and no more... 

Lord Hard. The Books ought to be looked over for this Purpoſe. 1 
apprehend you would have ſhewn Inftances where there had been a Va- 
riance of the Fine, Call that Witneſs again: It was Thomas Caſwell, — 
Mr. Caſwell, you mentioned the Fine row taken to be 205. 

Caſwell, Yes, my Lord. W 0 | | 

Lord Hard. How many Inſtances do you know of 20 5s. taken for the 
Fine ? Caſwell. But one, my Lord; it is Mr, Hall. 
Mr. Strange. Why did you fiy, that for about fourteen Years 20s, had 
been taken ? 27 | | $6 

Caſwell. I faid, for about nine or ten Tears 20s, had been taken; but 
it was always 65. 8 d. beſides, ; 

Mr. Strange. You are disfranchiſed, are you not ?--- Caſwell, Yes. 

Mr. Strange. Was you not a little while ago ?--- Caſibell. Yes, 

Lord Hardw. I will not have another Examination of the Witneſſes. 

Mr. Strange. My Lord, I only aſked him, what they aſked me. 

Mr. Att. Gen: What was that ?---Mr. Strange. Nothing at all. | 

Mr. Marſh. What do you know of the others who were admitted ?- 
What did they pay ? | | 


Lord Hardw. Gentlemen of the Jury, This is a Writ of Mandamu:, 
brought by the Plaintiff Henry Moore, to require the Defegdants, the 
Mayor, Jurats and Commonalty of the Town and Port of Haſtings, to 
admit him into the Place and Office of one of the Freemen of that Town: 
And the Writ ſets forth, that the Plaintiff is the eldeſt Sun of a Freeman, 
born within the Town after the Admiſſion and Swearing of his Father; 
and has a Right, in Reſpect thereof, and alſo upon paying a reaſonable 
Fine, to be admitted a Freeman of the Town. 

And, Gentlemen, the Matter comes to this Iſſue, Whether Time out 
of Mind there has been a Cuſtom, that every Perſon, being the eldeſt 
Son of a Freeman, born within the Town, after the Admiſſion and 
Swearing of his Father into the Place and Office of one of the Free nen 
of the ſaid Town and Port, has a Right in Reſpect thereof, and alſo 
upon paying a reaſonable Fine, to be admitted into the Place and Office of 
one of the — of the ſaid Town and Port ? 

That, Gentlemen, is the Iſſue you are to try; and you have, no Doubt, 
obſerved on what Points this Queſtion turns. 

It appears, that Haſfings is one of the Cinque Ports, and it is beſides a | 
Corporation. | | | | 

Gentlemen, the Point inſiſted on by the Plaintiff's Counſel, and the 


. 


various Parts: One of the Parts is a Cuſtomal of the Town of Haſlings, 
tranſlated out of Latin into Engliſb,--in an old Hand,---of what Au- 
thority is not certain. 

At laſt it comes to this, that in the Book appears to be an ancient 
Entry of the Cuſtomal of the Five Ports and their Members, the Time 
whereof the Memory of Man is not to the contrary. | 

From what Authority it comes, is not certain ; but it is an ancient Book 
of the Town, and kept among the Records of the Corporation ; and the 


oper to bonſider, how much of this ought 
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other Things. 


But chat does not take off from the Credit af it, If it his any Credit 
h leſt. San of born after in'far}; for the Town-Clerk might'bind up what he thought flit with it. 
Admin and Swearing of: bis Father has a Right? 1 think the Wotds | e 


Gentlemen, the Entry relied on for the Plaintiff is this: 
Concerning ibe making of Freemen'in the Cinque Ports and thiir Members. 
he Mayck and 


s/o 
þ 
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% Fresmen three Ways: 


* 


Was à Freeman. 8 n 5 A pts © } 
"Another Way is by a Freeheld Purthaſe! 
And the third Way is by Buying a Freedom. 


'« 260d and Faithful,” to the End of his Life, to the King of Englant! and 
« his Heizs; and to maintain the Liberties of the Cingue Ports, and 
f 
«© that he will not do any Thing to the Reproach'of the Mayor, Bailiff, 
„ and Jurats where he is commorant, but give Notice to them.” 

And there were other Clauſes read; and one of them is, “ "That they 
«© who are made free in this Form in one of the Ports; ſhall enjoy the 


nccuſtomed Preeddth in all the other Ports.“ 


And there is another Clauſe, “ That no Mah to be made free by Re- 


«© demption, ſhall be admitted into the Freedom, till he has dwelt in the 


* Borough by the Space of one Vear and a Day.“ 


Theſe, Gentlemen, are the Entries relied on by the Plaintiff,” After 
reading theſe Entries, the Counſel for the Defendants objected, that this, 
was not a particular Cuſtomal of Haſtings,” and therefore not ſo conclu- 


Ports. 


The firſt is, where Petſons were admitted as eldeſt Sons of Freemen, 


The next is, where the Admiſſion has been of eldeſt Sons, born within 


* 


the Plaintiff 


Entry is in this Book. There are ſeveral other Papers bound up with 


the Borough; but it does not appear whether before or after the Admiſſion 
of the Father. And. {co Bagg STE. | 
The third Species, of Perſons who were admitted as the Sons of Free- 


men in general ;' but they have not ſhewn that they were born in the 


Town, or after the Father's Freedom. | 


As to the firſt Species of Perſons, who were admitted as eldeſt Sons of 


Freemen, born within the Town, after the Admiſſion and Swearing of 
the Father; I think they read in Number eleven Inſtances : I need not 
repeat them. The firſt is Feremiah Brybam, admitted the 12th of James 
the Firſt, anno 1614; the laſt was Benjamin Medhur/t, the '6th of May, 172 1. 
The next Species is of eldeſt Sons admitted, and Mention is made in 
the Entries that they are eldeſt Sons: But it is not clear, whether they 
were born before or after the Father's Freedom ; but it appears they were 
born in the Town. They are in Number fourteen. They begin the 7th 
_ Moy, 1608; and the lat Inſtance of them is the 21ſt of November, 
The third Species is of Admiſſions of Perſons, mentioning them general- 

ly as the Sons of Freemen, without diſtinguiſhing between the eldeſt and 
other Sons; but it does not appear, whether they were born in the Town, 


or after their Fathers became free. They are in Number twenty, 80 


that the Entries they have read are in all forty-five, under the ſeveral 
Species I have mentioned to you. ' 


Gentlemen, after reading theſe Entries, to ſhew that ſuch Perſons have 


been admitted, mentioning them as. eldeſt Sons, or Sons, the Fine that 


has been taken upon their Admiſſions appears to be 6s. 8 d. in all they 


have read; and at the ſame Time other Perſons were admitted with them, 
but in the Entries Notice is not taken of them as Sons of Freemen; and 


as to them, the Fine is 13s. 4d. H= 
Df beſides thele Entries, they have called ſeveral living Wit- 
neſſes. 


The firſt is Robert Evernden. He ſays, he is ſixty-ſix Years old, and has | 
| lived in Haſtings fifty Years. He ſays, he has heard Thomas Moore, an 


old Jurat, ſay, that the eldeſt Sons of Freemen had a Right, and that 
the uſual Fine paid upon the Admiſſion of an eldeſt Son is 6s. 8d. and 
that he has alſo heard Fohn Moore, another Jurat, ſay the ſame Thing. 
He ſays, they are both dead, and that Fehn has been dead about ten or 
twelve Years, He ſays nothing about the Qualification of Reſidence, or 
being born in the Town after the Freedom of the Father. 


| The next Witneſs they called is John Couzens. He ſays, he is ſixty | 


Years old, and that he always underſtood, and has heard ſeveral ancient 
People ſay, that the eldeſt Son of à Freeman had a Right by his Father's 
Charter ; and takes it, that the Father muſt be free before the Birth of 
the Son. He ſays,” he heard both Thomas and John Moore ſay the eldeſt 
Son had a Right, and never heard of an eldeſt Son's being refuſed till 
core; and ſays, he heard Dr. Fiat ſay, the eldeſt Son had a 
Right by his Father's Charter. | 

Their next Witneſs is Drew Shengleton. He ſays, he is ſixty-nine Years 
old, has lived fifty Years in Haſtings, and ſpeaks to the ſame Purpoſe 
with the two former Witneſles ; and ſays, it has been the Diſcourſz 
twenty Years back, that Freemen's eldeſt Sons had a Right, 7 

John Boykett is the next: And he ſays, he is above lixty Years old ; 


that he was born in Haſtings, and has lived almoſt all his Time there ; 


that about forty Years ago he went into the Court-Hall, and aſked to 
be made free as a Favour ; but the Mayor was againſt it; and then the 
Town: Clerk aſked, if his Father was a Freeman; the Mayor ſaid, No; 
and Waller replied, Then you may do as yu think fit ; to which the Mayor 
anſwers, I will not give ny Conſent to male a Diſſenter free for 40 1. He ſays, 


one Medburſt, the only Son of a Freeman, demanded his Freedom about 


fifteen Years ago, and was refuſcd. 


LE 55 Jun 


, — \ 
(172) 

Ar e de of n Wort ie $32 hike 
f an ; kate, a -opy 0 a. 7 tg ge, ihn 


* 8 ach Jurats, che Bailiffs and Jurats, in every Town and 
here there is a Mayor and a Bailiff, ma) receive and make | 
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And it goes on and ſuys, * And it is to be obſerved, no Man Mis 1 
enjoy the Freedom of any of the Ports; unleſs he take an Oath to be 


<< eſpecially of that Port Where he is commorant; that he will be obe- 
e dient to the — and Jurats; that he will pay Scot and Lot, &c. 


ſive, But He/lings in the Mandamus is ſuggeſted to be one of the Five 


Gentlemen, they have given Eviderice of three different Species of 
| — . . - A 
Perſons admitted under this Right. 
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born within the Borough, and after the Swearing and Admiſſion of the 
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he eldeſt 80 7 


Ams Sargent ſays, ſhe is. ſixt i old; 
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to the eldeſt 


ons of Freemen to be free. 
Sn ſannab Medburft i is the next Wi neſs....$h 
old; that her former Huſband was Mayor 9 
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that ſhe has heard bim often » the eldeſt, 2 5 


they could not deny him; ; and { 175 that. at 


granted to eldeſt Sons 


entlemen, the dar Withets for the Plaintik is 18 Tz — Col 3 *. 


ſays, he is eighty Years ald; when he lived there ſixty it 
wh as the . that eldeſt ad of Freemen had 3 N 4 . 
7 the Town-Clerk, Thomas Lovell, and way, told — 1 


bn and that he has heard the Mayor. un 2 ſay ſo ſeveral I 5 pas Be 


ays, that about ſixty Years 


a Freeman, came and demanded his Freedom ; and Lovell the Mayor "of 
Rim it was an ancient Right, that the eldeſt Son of a Freeman ſhovl 
be made free z and that afterwards. he. ſaw. Arab among the Fremen 


, one Hedhurft, who was the e 
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at 8 Election, and vote for Members of Parliament. Gentlemen, it ap- 
upon the Admiſſion of this Medbur/t, which "they have _ read to,] 


78 that he paid a Fine of 
of the Plaintiff's Evidence. 
7 the 1 the 
ht at all to 

bend! upon the Will and 


— 


Pie Po! of being born in 


Admiſſion of the Father. 


65.8 d. And this, e is the w! 
Gentlemen of the other Sj Side, inſiſt, thers is 


recdoms_in_this Borou way 4 but, Ts all. Admiſſions. 
a 


Pleaſure. of the Mayor and Jurats.;. that they 


tor refuſe a Stranger or a Son, juſt as they. pleaſe : And they 
at, if there be ſuch a Ri dh that it is reſtrained by the ſe two. 


and the 8 d.| by reaſon; of the Tages. 
ie, Tons, ales the Swearing, an | e Bee 
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And another Qualificati on inlifted on by the Defendants is. That * 


| ſhould be rehant within 


Borough. 


* 4 


ntlemen, the Matter of Law Which — or ari you are of pinion, 
f 8 b Ne 15 


is ſuch a Cuſtom, will be, Whether the Fine be a reaſonable 


2 A the Plaintiff has laid it, or whether this is a; certain Fine 1 


Gentlemen, the firſt beide that has been produced Be the 8 
ants is an old Book, in which there are Entries of an old Cuſtomal 170 
a By-Law dated the 12th of April, the 15th of Queen Elizab: th; b 
which it is decreed, © That, if any Freeman, now or at any Fink 
„ hereafter an Inhabitant of this Town, ſhall depart or dwell out of the 
« Town by the Space of a Year and a Day, he or they, ſo dwelling out 


of the Town, ſhall loſe his or. their Freedom for ever. 


I own, 1 do not know fo extraordinary a Cuſtom 3 For a 


Man to have a Right to be 


admitted a fo — who was. not refidentz | 


and-yet the Cor yn could disfranchiſe a Man for Non-reſidence. . - 
But this By-law will not be of much Weight one Way or other. It 


only ſhews the Act of the 
we out of the Borough, 

have alſo produced 
they, th 115 


„is contained the Uſage i of Hafling: Time out of Mind ; 25 


Corporation to disfranchiſe any Perſon, hat, 
for the „eee another Book, in which 


they, have read out of it an Entry in old French, the Purport of which i is; 
hat if a Foreigner reſides in Ha/lings for a Year and a 12 e may. 


4 come before the Bailiff 
« upon taking an Oath.” 


and Jurats, and be admitted to the 


The Witnels, who read this, ſwore there was no ober Evidence Rab 
Book relating to the making of Freemen, 
They read this, to ſhew that there is no Ri abt of Freedom at all in 


this Borough, if a Stranger, who has lived in 1 Town a Year and a 


Day, may come before the Bailiff and Jurats, and they may admit him 


upon taking an Oath. 


Gentlemen, the next Evidence the Defendants 2 produced is from 
Entries of the Admiſſion of Sons of Freemen, without mentioning that 
they were either eldeſt or younger Sons; and the Plaintiff admits many of 
theſe Entries; and they only ſhew, that the Fact is, that other Sons, as 
well as eldeſt 'Jons, have been admitted for a Fine of 6s. $4. 

The next Evidence is from living Witneſſes : 8 the firſt Witneſs 
they have called is Henry Carlton. He ſays, he is eighty Years of Age, 
was Sy rus within a Mile of Haſtings, and from wg ears old has lived 
there. He has been at ſeveral Meetings of the Mayor and Jurats, ar-! 
has known ſeveral Honorary Freemen made, (Members of e 
and Captains of Ships) who did not reſide; and yet he ſays, he never 
heard of any who do not live there, that had a Right to demand their 
Freedoms; and Perſons who have lived there, and been Sons of Freemen, 
have been refuſed, and has known Inſtances. He ſays, he never looked 


upon it that any Perſon had 


the Mayor and Jurats. He 


a Right, unleſs according to the Pleaſure of 
ſays, one Evernden, who was an eldeff Son, 


applied to the Mayor and Jurats to be made free, and was tefuſed ; and 


that this was about thirty-hve Years ago. He ſays, he has been a Jurat 
from 1701 ; and tells you, that the common Wa >: 500 free is, for 


a Man, if he be an eldeft Son, to apply to the M ayor and 


urats, and 


aſk the Favour of them to be made free; and if they conſent, he comes 
to the Court, and aſks it again; and if any Difference ariſes, they put it 


to the Vote; and this, he Ta 3, is the Met 


od of proceeding in the Caſe 


of admitting Freemen's eldeſt Sons, He ſays, he was the eldeſt Son of a 
Freeman, not born in the Town; that he was admitted, and paid but 
65s. 8 d. Therefore this is not to be applied only to the Right of eldeſt 
Sons born within the Borough. He ſays, that ſeveral ſuch have been 


admitted, but not upon the 


Foot of — 


Their next Witneſs is Robert Barthalomew, aged eighty-two. He ſays, 
he was made free by the Favour of the Mayor and Jurats ; and that, in 
his Opinion, Nobody but thoſe whom the Mayor and Jurats pleaſe hzve 
a Right. He was aſked, whether he did not tell Mr. Br-adway and Mr. 


Dodſon, that he remembered 


the Time particularly well, hn. the eldeſt 


Sons of Freemen were admitted without any Diſpute ? And he ſays, He 


never told them ſo. 
Mar & Bayley is the next. 


4 


He is ſeyenty-ſix Years of Age, and has lived 
= \ a 


| for an eldeſt Son to be free? As to. the 
the Defendants,, That all is at the Will an Pleaſure of the Monet and 


be 174 
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Wwe. is 1 be don of a Free. 
9 ny for. tei Good-will to. make 
ence between the-Admillion of an el9-; 
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pho were e 'To dor upon a Free. 
.the:Pleaſure. o = ayer and. Jurats to 

n be was admitted, t the F ne. Was Os. 84. bur 
+ But. being called on to name Inſtances, be 


tof one of ' 
| * ol ne next : And he f. 3x been AA Freeman, but 
| never A 25 ; That he has knows the rw i fty-cight Years ;/ and that 
be admitted is to * the Good: Mill of. the Mayor and Juras, 

Freeman, but Knows of no Right, an; 
1 and beh, AR Admitted. hun, they 


that he "ans A. it as A 


what & has. ſworn, 
by 49 5 the ak : And he 355.1 W. bes was in Wee with 
Bartholemew. about two Years ago, at the Blue Anchor in Haſtings ;,when he 
told him, Pen the. eldeſt Sons of F. rceemen had an ee ght, and 
y he was admitted upon chat Right, though bi PROG Tele it 
1 was alſo preſent, an- he fag s the fame... 


Upon this Barthelemew was confronted Ki bag "nd FRETS And 
he ſaid d that he was. not with then at ſuch a Place, and that chere is no 


ſuch Sign as the Blue Anchor at ings. He denied he ſaid the eldeſt. Son 


had 2 ng owns he ſaid, he n ** came to pry into the Se- 
pon, Tf. 8 zentlemen it wi er for. ou to conſider 

" Firſt » Whether, you believe there i is any pack Right mn this 3 

t that has been ſet up tor 


Jurats, and that there is no Right at all to be free; it is ſuch an extraor- 
dinary Cuſtom as I hardly ever heard of, and know no ſuch Inſtance any 
where. Some Right there muſt. be, although the Magiſtrates may have 
taken it into their own Hands. Therefore the Gu 

Whether you believe there is a Right in the eldeſt Sons to be free? 

Gentlemen, you have heard the e Cuſtomal read. This, to be ſure, 
is ſome Evidence, but not concluſive; and it is the Cuſtomal of the Five 
Ports in general, and there are ſeparate Cuſtoms in each Port. 

And here. is one. Method laid down of an Admiſſion of Freemen in 
Right of a Purchaſe, and that, they ſhew you, has never been complied 
with, 

But they have read many Inſtances of 8 28 were e admitted upon 
the firſt Right ; thirty-five they have read who were admitted as del 
Sons, or Sons: Of the firſt Species, they read eleven in Number; and you 
muſt take it together with what the living Witneſſes tell you, who all {ay, 
that they have taken the Cuſtom to be ſo, that the eldeſt Son has a Right. 
What Boykett ſwore is very material, that, when he applied to be ad- 
mitted, Haller the Town- Clerk aſked, if his Father was a F 
Mayor faid, No; to which Waller replied, Then do what you plage. 

Gentlemen, oy the Defendants, the Witneſſes have 2 that they 
know of no Right to Freedom in this Borough, but at the Pleaſure of 
the Mayor and. — and that during their Lime, and though parti- 
cular Mention is made in the Entries that they are Sons, in Reſ of 
the Difference of the Fine, and that they are admitted for paying 6 5. 84. 
the _— Fed it is not at all material bein the Son of a Freeman. 

in the next Place you will conſider, if you believe there 
is an Ricks he fie the eldeſt Sons of Freemen, then whether it be neceſſary 
that he be born in the Town, and after his Father was made free ? be- 
cauſe the Plaintiff has made it neceſſary for him to prove that he be boru 
there after the Admiſſion of his Father, by laying it in Reſþef7 thereof. 
And as to. that, the ancient Cuſtomal ſays, ** Uno modo, per Nativitatm 
«© infra Linz ſuam, ſi pater ſuns, tempore nativitatis ſuæ, fuit liber: 
That every has a oh by irth within their Liberty, if his Father 
at the Tür of his Birth was a Freeman, This the ancient Cuſtomat 
mentions ; but this is not concluſive. Therefore, Gentlemen, you will 
conſider it with the Evidence of the living Witneſſes, and none of them 
have made that a neceſſary Qualification. One of them Caid, that the 


made no Difference, whether born before or after : But none of them fins 
poſitively, that he muſt be born withia the Liberty, afrer the Admiſſion 
and Swearing of his Father. Therefore you will conſider, whether thele 
two Qualifications are proved eſſential to the Right to be made free. 

In the next Place, it will be proper to conſider, that the Cuſtomal ſup- 
poſes that no Man has a Right, unleſs he be reſiant; and it tends to en- 
large the Freedom of the Borough, to let in Perſons not refident : But very 
little poſitive Evidence has been given of that. 

The Defendants Witneſſes have ſworn poſitively, that the Mayor and 
Jurats can admit none but Reſiants; and yer, that they may admit 
Honorary Freemen who ate non-reſident ; Though the ancient Cuſtomal 
has an expreſs Clauſe in it, which ſuppoſes, that, in order to be free, a 
Man muſt be reſident. They ſwear to pay Scot and Lot, and to main- 
tain the Liberties of the Five Ports, and particularly of the Port where 
they are commorant; which implies, that every Freeman ſhould be 
commorant. And the Counſel for the Defendanis have mentioned, that 
every Freeman is to take an Oath. to maintain the Rights of the Five 
Ports, and eſpecially of that Port where he is commorant. 

You will conſider therefore, Gentlemen, whether this imports as 2 


9 9 that in order to be free, a * an muſt be 3 


e that, 1 0 Non- 


eſtion will be, 


reeman ? The 


Father muſt be free before the Birth of his Son; and andther ſaid, it 
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e Witneſſes ſor the Defendants all ſwore, they took it to be ſo; but 
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born in the Borough, and after the Father's Freedom, are eſſential: 
Then you will conſider the Matter of Refhance: _ | 


4 
A 


I will be proper for you therefore, Gentlemen, to conſider, == 
ieve,..on this Evidence, that there is no Right in the | 
tesman to demand his Freedom of the Mayor and Jurats, | 
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The Counſet for the Plaintiff did not aft the Witneſſes as to this Point 


vet that Honorary Freemen, who were not reſident, might be made 


Son of an ; 
but that all depends on their Pleaſur rr: 

But, if you believe that there is a Right in the Son of a Freeman, and 
that the 92 — and Jurats cannot deny him his Frecdom: Then 
Fou will conſider, whether the two Qualifications, of being born in 
the Borough, after the Freedom of the Father, are neceſſary, or no? 

If you believe they are not neceſſary ; but that whether he be born in 
or out of the Borough, or before or after he was made free, makes no 
Difference; in that Caſe you muſt find for the Defendants. | 

But if you believe a Right in the Sons of Freemen; and that being 
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5 And if you believe Ada not neceſſary, chen you muſt find a Ver- 


dict dor te ain. 
But, on the other Hand, if you believe being born in the Borough, 
and after the Father's Freedom, are not neceſſary; or, if neceſſary, that 
it is equally neceſſary that the Perſons ſhould, be reſident; then you 
muſt find a Verdict for the Defendants. | . 

ee e . Ke 5 1 

Foreman. We find, that the eldeſt Son of a Freeman, born within the 
Borough, after his Father's Freedom, has a Right. 

Lord Hardwicke: What do you find as to the Commorancy ? +. | 
Foreman. My Lord, we find Reſidence not neceſſary; and that the eldeſt 
Son, born within the Borough, after his Father's Freedom, has a' Right 
upon paying a cuſtomary Fine, 4 5 | 

Lord Hardwicke. What do you find the Fine? | = 
Foreman. We find the Fine to be 65. 8 d. and that that is reaſonable. 

Lord Hardiwicke, That Point of the reaſonable Fine muſt be ſaved for 
the Opinion of the Court; and let the Poftea ſtay. i 


N. B. The Special Verdict was afterwards ſolemnly argued, and determined ty | 


the, Ceurt in Favour of the Plai.itiff Moore, 


bl 2 - 
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e ; NUMBER XIX. 


An Account ky, the Behaviour of the late Earl of 


R. Fefter ſays, his firſt Acceſs to Lord Kilmarnock was on Thur/- 
day, 457 7, in the Evening; and after ſome ſerious Diſcourſe 
with his Lordſhip on Religion, he proceeds thus: | 


« He defired me 1 the Sacrament of the Lord's Supper to 
« him, which at firſt I declined, without abſolutely refuſing it. And 
« my Reaſon was this, That I choſe not to do it till I had Authority from 
« General Williamſon to tell him, that there remained no Hope of his Life. 
« Then-I thought I ſhould have clearer Evidence, if he ſtill continued in 
« the ſame ingenuaus Temper, that his Confeſſions and Repentance were 
« ſincere z and I conſented at laſt only upon this Condition, that he would 
« allow Mr. Fowler, the Gentleman-Gaoler of the Tower, to be preſent, 
<« and renew his Acknowledgments before him. To this he made no 


_ « Objection ; and the a which I propoſed to him, together with 


« his Anſwers, were in Subſtance as follows. 

„Do you Were with deep Penitence and Contrition, the Guili 
« of the late unprovoked, unnatural and wicked Rebellion in which you 
« engaged; the Share you had, by being involved in it, in the Oppreſ- 
& ſions and Murders of your Fellow-Subjedts, and the Deſolation and 
« Spoil of your native Country; your great Guilt in rebelling againſt 
« your juſt and lawful King, and againſt a mild and gracious Government ? 
cc 1 lk | 
« Are you ready to declare, that it is your ſtedfaſt Reſolution to per/i/? 


x 


e in this humble Confeſſion to the laſt, and to pray for the Proſperity of 


« King George, the Eſtabliſhment of his Royal Houſe, and the Welfare 
<« and Peace of your Country, with your dying Breath? I readily declare 


& this to be my fleady Purpoſe. | 
Do you alſo, with Shame and Humiliation before God, acknowledge 


< the Irregularities and Exceſſes of your private Life; and will you en- 


&« deayour to form your Mind to a deeper and deeper Repentance for both 
e your public and more perſonal Crimes? This is my Reſolution, which [ 


c will adhere to, by the Help of G | 


“Be pleaſed to declare, that you expect no Benefit at all from receiving 
« the Sacrament, if your Remorſe and Penitence be not ſincere, I ds not 
« think, that it will be of any Service to me. 
I deſire, in the laſt Place, that you will alſo declare, what of your 
c own Accord you have mentioned to me before — That you conſider 
„ yourſelf, in this Act of e. {rams Sacrament under your preſent 
ce critical and melancholy Circumſtances, as making an implicit Appeal 
© to God, that you expect no Mercy from him, if your Confeſſions are 
ei feigned and hypocritical; and that you look upon the Death of Chriſt 
„ (which. you are now ſolemnly to commemorate as a Ratification of 


God's Covenant of Mercy to unfeigned humble Penitents, and to them 


e alone) as both a ſtrong Encouragement and Motive to you, to endeavour 
eto firengthen and perfect your Repentance. I conſider the whole of this in 
&« the Light in which it bas now been repreſented. | 
<< I ſhall only add under this Head, that ad the Confeſſions of this un- 
©« fortunate Lord appeared to me to be free and ingenuous : He never 
« ſcrupled the Queſtions that were aſked him, nor took the leaſt Time to 
t meditate. and prepare an Anſwer, His Confeflions, likewiſe, were 
<« perfectly conſiſtent and uniform, and never varied as to the general 
« Subſtance; and in no other Circumſtance than this, which will be 
<«< thought perhaps to redound to his Honour, that he continued to the laſt 
<« recollecting and ſearching himſelf, and declaring particular Incidents 
<« as they occurred to him, which tended, upon the whole, not to the 
e Extenuation, but to the Heigbtening of his Crime. And a few Days be- 
&« fore his Death he ſaid, That he thought he ſhould rather prefer the 
e ſpeedy Execution of the Sentence, which was juſtly paſſed upon him, 
te than a longer Continuance in Life, if he was ſure that he ſhould be again 
e entangled by the Snares and Temptations to which he had formerly 
yielded: What would really be the Event, i he was let looſe among 
the Gaieties and Pleaſures of Life, he did not certainly know, and 
„ ſomewhat dreaded; but in the Declaration he had made, he thought he 
© found himſelf clear. 11099 | 
„Heavy Charges of Inbumanity and Cruelty, I told him, were ſpread 
among the People concerning him; and by many believed. I defired 
him therefore to be honeſt and free in clearing his Conſcience of ſuch 


| cc 1 


KrLMARNOcxk, after his Sentence, and on the Day 


of his Execution, Auguſt 18, 1746. By James Foſter. 


* a Load of moſt unnatural Guilt, by anſwering to the following Inter- 
© rogatations, which included in them the Subſtance of theſe Charges. 
And J here ſubjoin, for the Peruſal of the Publick, the Queſtions as I 
«© propoſed, and have now tranſcribed them from a Paper written before I 
*« went to the Tower, and his diſtin Reply to each. ba gh 
Was your Lordſhip preſent in the Pretender's Council at Inverneſs, 
<< or any other Place, before the Battle of Culladen, where it was propoſed 
26 deſtroy the Priſoners taken by the Rebels ? | 
«© [can moſt fincerely and freely anſwer, No. : 
Was you ever preſent in Council where this was propoſed ? Ne. 
Did you ever move for ſuch an Order? No. 
Did you ever /ign ſuch an Order? Ne. 
Did you ever carry an Order of this Kind to the French General Sta- 
e pleton? Did you ever in his Preſence approve of ſuch an Order? Did 
you at any Time, hearing it had been communicated to him, encou- 
© rage and excite him to the Execution of it? To all which he anſwered 
in the ſame Manner, No. | 
„Did you ever know, or hear, that ſuch a Thing, or an Order to 
give no Quarter, was debated, or agreed to, or ſigned in the Rebel 
* Army, till you was taken by the King's Forces, and a Priſoner at In- 
% gerne? Or do you know yourſelf guilty of any Cruelties, by you au- 
«* thorized or committed, againſt the King's Soldiers or Subjects taken 
% Priſmers by the Rebels ? The Anſwer to both theſe Queſtions was 
the ſame as before, | | | 
As to what paſſed in the Church of St. Minians, he told me, that he 
© knew nothing at all of it, till, upon the Retreat of the Rebel Army, 
che was at ſome Diſtance from Stirling, where he had been confined to. 
his Bed by a Fever; that the firſt Notice he had of it, was the Noiſe 
of blowing up the Church, of which he could never get any but an in- 
« diſtin and confuſed Account; that it was repreſented by the Rebels 
<* as accidental; but concerning this he could certainly ſay nothing; 
only as to himſelf he ſolemnly declared, that he had'no E before- 
© hand of, nor any Concurrence in, a deſigned Act of Cruelty, I told him, 
* however, that he was charged with an Inſtance of Barbarity to the 
& Priſoners confined in the Church at Inverneſs. And the Account which 
„he gave of the Fact, is as follows--- That there were Orders iſſued by 
the Pretender's Son, to ſtrip them of their Cloathing, for the Uſe of 
„ ſome of the Highland Rebels; that the Warrant for executing this 
„Order was ſent to him; that he did not enter the Church in Perſon, 
„ but committed the Execution of it to an inferior Officer; that the Pri- 
& ſoners, at firſt, refuſed to ſubmit, upon which there was a ſecond 
„ Order, and their Cloaths were taken from them; but that in the mean 
„Time, the Perſon ſtiled the French Amballador repreſented to him, 
„that this was an Outrage, which he thought ſcarce juſtifiable by the 
& Law of Nations, and the Rules of War; he therefore, while the Cloaths 


„ Jay in Heaps, with proper Centinels over them, in the Streets of In- 


6 15 75 went up to the Pretender's Son, and repreſented the Matter in 
the Light in which the French Ambaſſador had ſtated it, and according 
& to what were his own Sentiments likewiſe; upon which, as it was 
« feared that ſuch Uſage might make an ill Impreſſion upon the Minds of 
& the People, the Cloaths were again reſtored ; and this, he averrcd to 
« me, was the whole of the Truth, as far as it ever fell under his Know- 

« For myſelf, I muſt do this unhappy Criminal the Juſtice to own, 
that he never appeared, during the Courſe of my Attendance upon 
„him, to be of any other than a ſoft, benevolent Diſpoſition. His 
Behaviour was always remarkably Mild and temperate. I could 
c diſcern no Reſentment, no Diſturbance or Agitation in him. This 


indeed I feared, (as Perſons in his melancholy Circumſtances are 


„e generally apt to think, that they ought to have the Preference in 
66 Caſes of Reprieve or Pardon) when 4 5 firſt informed of Lord 
“ Cromartie's Reprieve; and therefore in the Morning before I waited 
on him, I prepared myſelf to quiet and mollify his Mind. But one 
« of the firſt Things he ſaid to me was, that he was extremely glad that 
ce the King's Mercy had been ſhewn to Lord Cromartie. My Lord, 


« ſays I, I hope you do net think you have any Injuſtice dine to you? 
„His Anſwer was, Net the lea/t: I have pleaded guihy, I entirely ac- 
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« againſi me, either in aje/ty or in ibe Duke ; but from ſome Diſtinction 
<< that they thought there wat in the Circumflances of Lord C 4 
„. e a6 00 Us Or PRE habag MEG 7 


« ing and diſcourſing, he never, to my Knowledge, varied to the laſt. 
44 5 muſt add here another, and I think a great and unqueſtionable In- 
4 ſtance of Lord Kilmarnock's Ingenuity. He bad been charged, and he 


e imagined without a juſt Foundation, with having uttered 4 Falſhood, 
« when he ſaid in his Speech at the Bar of the Houſe of Lords, that it wa: 
&« very eaſy for him to have eſcaped, This he ſtill thought was true upon 


% the Rebel Army's firſt giving Way, as the greateſt Part of that Body ac- 


ce tually did eſcape, with whom he was joined, But after he had ſeparated 


« himſelf from them, and was advanced any conſiderable Way towards 


<« the King's Troops, he believed that his Eſcape was not practicable. 


But though he hoped that this would clear him from the Imputation of 
« having wilfully prevaricated in the Iaſtante already mentioned; yet he 
ce owned, that in anther, induced by the Love and ſtrong Deſire of Life, 
de he had groſly falſified. The Caſe, as he repreſented it to me, was 
ce thus: He had aſſerted in his Speech, That though he could have eſcap- 


d ed, he did not chuſe it, becauſe the Conſequences, in an Inſtant, ap- 


« peared to him more terrible, more ſhocking, than the moſt painful or 


ce jonominious Death: And therefore he chole to ſurrender and commit 


« himſelf to the King's Mercy, r.ther than to throw. himſelf into the 


« Hands of a a Power, the natural Enemy to his Country; with | 


« whom to have Merit, he muſt perſiſt in continued Acts of Violence to 
« his Principles, and of Treaſon and Rebellion againſt his King and 
% Country: But the real Truth was, That he had no Intention at all to 
t ſurrender, and that his only View was to facilitate his Eſcape ; for that 
„ he thought the Body towards which he advanced, were not the King's, 
« but Fitz-Fames's Horſe; and that if he could reach them, by mounting 


% behind one of the Dragoons, his Eſcape would have been more certain, 
| & than, as he was then on Foot, it appeared to him in his preſent Situa- 


« tion to be; though he did not find his Strength or Spirits in any con- 
ce ſiderable Degree impaired. This, he thought, as it related to his in- 
« ward Intention only, could not be diſcovered but by his own Confeſ- 
te ſion, nor known to any but God and his own Conſcience. But he was 
« willing to unburden his Soul, and purge it of its moſt ſecret Guilt; 
« and therefore preſſed it upon me in a particular Manner, and eſpeci- 
« ally on the very Day before he was executed, Not to forget to publiſh 
« tothe World this Circumſtance; becauſe, as he had ſolemnly. uttered, 
« before ſo auguſt an Aſſembly as the Houſe of Lords, a direct and known 
« Untruth, he thought, if he ſhould die without a Retraction of it, and a 
&« public Acknowledgment of his Offence, he muſt be conſidered as one, 
« who preſumed to appear before the Tribunal of God with a,Lye in his 
« Mouth. And here I cannot help R myſelf bound, in Juſtice to 
% Lady Kilmarnock, to declare (and it is moſt proper to do.it in this Place, 


« becauſe it will probably find more Credit, after ſuch a ſtriking In- 


« ſtance of the late Lord Kilmarnoct's conſcientious Regard to Truth), 
c that he ſaid to me, though ſhe was bred in different Sentiments, that he 
4 thought her now more inclined to Whiggiſh than 132 Principles. 
« And the Reverend and Honourable Mr. Home, and Mr. Roſs, his Lord- 
« ſhip's Solicitor, deſired me to inform the World of another Thing, 


« which he had expreſly mentioned to them, viz. That inſtead of excit- 


<« ing him to, ſhe had diſſuaded him from entering into the late wicked and 
« horrid Rebellion. | | | 

« As the Public will, in- all Probability, be curious to know what were 
& Lord K:lmarnoc#'s Sentiments concerning Death, and the particular Kind 
«© of Death which he expected, in Purſuance of his Sentence, would be 
« inflicted on him; I ſhall relate the Subſtance of the Diſcourſes that 
t paſſed between us, upon theſe great, and, to the Generality of the 
« World, molt terrifying Subjects. F : 

« On Monday, Auguſt 11th, General when rh deſired me, in the 
« gentleſt Terms I could uſe, to let him know that he had received the 
40 Order for his and Lord Balmerino's Execution, I at firſt declined this 
« ungrateful Office, and told kim, that I was ſo ſhocked at it, that I 
« could not think of delivering the Meſſage myſelf, but would endeavour 
« to prepare the unſortunate 15518, by diveſting him as far as I could of 
6 all Hope of Life, for his informing him of it when he came to diſ- 
ce charge me from my Attendance. And indeed to ſuppreſs all Glimmer- 
« ings of ſuch Hope was the main Drift and Bent of my Diſcourſe ; and 
« ] intended to go no further: But finding him in a reſigned and calm 
« Temper, I told him,” as the General was coming up, That he would 
« ſee the vaſt Importance, nay, the abſolute Neceſſity, of attending ſeri- 
« ouſly to what I had been ſaying about his diligent and conſtant Prepa- 
« ration for Death, by what, as I appehended, he would ſoon hear. He 
« immediately aſked me, Whether the Warrant for his Execution was 
« come down? I told him it was, and that the Day fixed was the Mon- 
« day following. And as, upon this, the General immediately entered 
c the Room, fecaualnted him, that Lord X:Imarnack knew already what 
« he intended to inform him of; that he was therefore at preſent under 
« no Neceſſity of ſaying any Thing further about it; becauſe the once 
« relating ſuch a melancholy Circumſtance was fully ſufficient, 

« Lord Kilmarnock received this News with the outward Behaviour of 
« a Man, that knew and felt the Importance of the Scene of Death, but 
« without any Marks of Diſorder, without any unbecoming Anxiouſneſs 


ce or Terror, And to eſtabliſh and ſupport him in his preſent Quietude | 
of Mind, I told him, That all Mankind were really under Sentence of 


« Death, though they knew not the Manner or preciſe Time when it would 
ce be executed; it might be to any one, as ſoon or ſooner than his own ; 
ce that they not expecting it, nor having ſuch timely and certain Notice 
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Warning, and the moſt awakening Motrves, to fit himſelf in the 


He faid, That he 
had never been a Libertine in-Principle, during all the Time that be 


«© was moſt inconſiderate and licentious in his Conduct; that he had al. 


ways firmly believed the great Truths of God's Being, and Providence, 


<<; and 4 Future State of Rewards and Puniſhments for Virtue and Vice 
and that he had not been involved in the faſhionable Scepticiſm of the 
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and folemn Appearance, and that the Scaffold alſo would 


Times with reſpect to Chriſtianity 3" that he was therefore natural. 
concerned, and chiefly concerned, about the Conſequences of Death, 


in Compariſon-of which he thought the Thing itſelf a Trifle; that = 
to the particular Manner of his Death, he thought he had no great 
Reaſon to be terrified, for that the Stroke ape; to be ſcarce fo much 
as the Pain of drawing a Tooth, or the firſt Shock of the Cold Bath 


upon a weak and feartul-Temper. And when General Williamſon, upon 


the Saturday preceding his Execution, gave him à minute Detail of all 


the Circumftances of Solemnity and "outward Terror that would ac. 


company it, he heard it with as much Show of Compoſure, as a Man of 


a tender, compaſſionate Spirit would read the Account of it, in an In- 


ſtance where he was not perſonally concerned. He was told, That on 
Monday, about Ten in the Morning, the Sheriffs would come to demand 
the Priſoners, who would be delivered them at the Gate of the Tower. 
that from thence, if their Lordſhips thought proper, they ſhould walk 
on Foot to the Houſe appointed on Tower-Hi! for their Reception, 
where the Rooms would be hung with Black, to make the more decent 
covere 
with black Cloth; that his Lordſhip might repoſe and prepare Nie 
in the Room fitted up for him, as i 4 
remembering only, that the Warrant for the Execution was limited to 
and conſequently expired at One o'Clock ; that becauſe of 2 Con. 
plaint made by the Lord Kenmure, that the Block was too low, it was 
ordered to be raiſed to the een 9 of two Foot ; that it might be the 
more firmly fixed, Props would be placed directly under it, that the 
Certainty or Decency of the Execution might not be obſfructed by 
Concuſſion, or ſudden Jerk of the Body. All this Lord Lilnarnoci, 


without the leaſt viſible Emotion, expreſſed his Satisfaction in: But 


when the General told him, that two mourning Hearſes would be pro- 
vided, and placed cloſe by the Scaffold, that when the Head was ſtruck 
off, the Coffins might ſoon be taken out to receive the Bodies; he faid, 
That he thought it would be better for the Coffin to be upon the Scaf. 
fold, for by that Means the Bodies would be ſtill ſooner removed out of 
Sight.. And being further informed}; that an Executioner was provid. 
ed that would perform his Work dexterouſly, and that he was a very 
good Sort of a Man; my Lord anſwered, General, this is one of the wr 
ircumflances that you could have mentioned; I cannot thoroughly like, for 


J appre- 
uf be à tender-hearted and compaſſimate Man, and a * 
7 


5 ſenſible Temper might perhaps be fitter to be employed. After this Lord 
{marneck deſired, That four Perſons might be appointed to receive the 
Head,' when it was ſevered from the Body, in a red Cloth, that it 
might not, as he had been informed was the Caſe in ſome former E-:e- 
cutions, roll about the Scaffold, and be thereby mangled and disfigured: 
For that though this was, in Compariſon, but a ſmall Circum ance, 
he was not willing that his Body ſhould appear with an unneceſſary 
Indecency, after the juſt Sentence of the Law was fatisfied. 
not perceive, but that he talked of all theſe Particulars with Eaſe and 
Freedom, though the Relation of them, I remember, made me tremble; 
chiefly becauſe | feared that they would produce in him ſome Pertur- 
bation and Diſtreſs of Mind, Ir is proper for me to add, that when be 


was told his Head would be held up to the Multitude, and public Pro- 
clamation made that this was the Head of a Traitor ; he replied, That 


this he knew to be uſual on all ſuch Occaſions, and ſpake of it as a 
Thing that was of no Significancy in the Affair at all, and did not in 


the leaſt affect him: And I never heard, either before or after he was | 


delivered into the Cuſtody of the Sheriffs, that he intimated the leaſt 
Concern to have this Part of the diſmal Ceremony diſpenſed with. All 


Lord Kilmarnoct's Friends, who attended him in his laſt Moments, are 


ready to concur with me in making the ſame Declaration, that we ne- 
ver expected it would have been, and wondered it was, omitted. 
After the Converſation above-mentioned between Lord Kilmarnock and 


General Williamſon, I thought it proper to adviſe him, to think fre- 


quently on the outward Apparatus and Formalities that would attend 
bis Death; that theſe Circumſtances, ſtriking to Senſe, might impreſs 
his Mind with Horror, and diſarm him of Part of his Reſolution, if he 
was not by Reflection * prepared for the Scene; but that if 
they were habituated to the Mind, they would in a great Meaſure loſe 
their Influence, and be conſidered as no more than the Appendages of a 
Subject vaſtly more great, and worthy his Contemplation. And he de- 
clared, on the Morning of his Execution, That he had taken this Me- 
thod with himſelf, = hoped that theſe Things would diſcompoſe him 
but little, nor create any Weakneſs or [ndecency in his Behaviour. He 
allowed, with me, That they were nothing ſo terrible in themſelves, as 


* the dying after a diſpiriting and lingering Diſtemper, in a ſilent, me- 


lancholy, darkened Room, with languid and exhauſted Spirits, and his 
Friends ſtanding round him, with lively Marks of Sorrow and Anguiſh 
in their Countenances, expecting and deploring his Fate. 

I now come to the Concluſion of this diſmal Scene, his Behaviour 
on the Day of his Execution. I attended him in the Morning about 
Eight o'Clock, and found him in a moſt calm and happy Temper, 
without any Diſturbance or Confuſion in his Mind, and with apparent 
Marks of Eaſe and Serenity in his Aſpect. And that the World may 
the better judge of the Propriety of his Behaviour from that Time to 
the Time of his Death, | ſhall firſt declare, what his profeſſed Sen- 


timents were concerning himſelf, and the Manner in which the - 


choſe to die; and then briefly point out what, in my Opinion, was the 
| s utmoſt 
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„ utmalt Decency of Conduct in one in his Circumſtances, under the 
. Imprteſſion of ſuch Sentiment and Principles. I had obſerved to hi m, 
„ that to affe& to brave Death, when he juſtly ſuffered for his Crimes, 
„ could have no Show of a true Decorum in it; and that to manifeſt no 
„ Concern-atall, where the Conſequence was ſo awful, and the Stake in- 
e finite, was, in ſome Degree, unbecoming even in the beft of Men; that 
. not to fear at all, where there was great Reaſon to fear, was altogether 
<c. as abſurd, as to. be extremely dej and puſillanimous where there 
4 was Ground of Hope; and that true Penitence was always humble and 
« cautious, and net bold and arrogant. He aſſented to all this, and told me 
« further, That fora Man who had led a difſolute Life, and yet believed 
« the Conſequences of Death, - to = on ſuch 'an Air of Daringneſs and 

_ «4 abſolute Intrepidity, muſt argue him either to be very ſtupid or very im- 
« pious. He alſo told me, at, though he entirely acquieſced in the 
4% Juſtice of his Sentence, and thought it his Duty wholly to reſign him- 
« ſelf to the wiſe and equal Diſpoſals of Providence, he had ſtill this Clog 
« upon his Mind, that he could not be ſure his Repentance was ſincere, 
«. becauſe it had never been tried. I anſwered him, That, if he aimed at 
« Certainty in this grand Point, he might unneceſſarily perplex and diſ- 
« treſs his Mind; becauſe, for the very Reaſon which he had aſſigned, 

4 7, e, for Want of proper Opportunities to try and prove the Truth of 
_ « their Repentance, ſuch a Certainty was not attainable by any Perſons 
« in his Condition: I adviſed him therefote to ſearch ſeriouſly and ſtrict- 
« 1y into himſelf, not ſuffering himſelf to be amuſed and impoſed upon 
« in an Affair of ſuch infinite Importance; and if he found, after mak- 
« ing this Inquiry, that he had more Ground to hope that his Repentance 
« was ſincere, than he had to fear that it was inſincere, the Conſequence 
4 would be, that he muſt, upon the whole, have more Reaſon to hope 
« than fear; And this, in my Opinion, was the higheſt Pitch to which 


— — 


« T could attempt to raiſe him. Let us fee now, what Kind of Behaviour 
« was moſt juſt and decent in a Perſon, who, upon this Foundation, pro- 
t feſſed himſelf to have a Preponderance of Hope, but mixed with Diffi- 
« dence and Fear. It muſt ſurely be reſigned, but awful; free from an 
« Extreme of Dejectedneſs, but not eager and rapid to meet Death. 
« Such a confiderate, calm Humility, and Tenderneſs of Spirit, would 

&« be the only fit Behaviour, after * made the Profeſſions above- 
% mentioned, in one that was but perſonating a feigned Character: The 
& contrary would be condemned in a mere fictitious Repreſentation, and 
« therefore cannot be approved in the real Scene of Death. 

« And this, which I have ſhewn was the only decent, was, in Fact, the 
te true Deportment of Lord Kilmarnock. He continued all the Morning 
« of his Execution in the ſame uniform Temper, unruffled, and with- 
% out any ſudden Viciſſitudes and Starts of Paſſion, This remarkably 
« appeared, when ſoon after I had, at his own Deſire, made a ſhort 
% Prayer with him, General William ſon came to inform him, that the 
« Sheriffs waited for the Priſoners: For, at receiving this awful Sum- 
« mons to go to Death, he was not in the leaſt ſtartled, bur ſaid, (calmly 
« and gracefully) General, Iam ready; I'll follow you. At the Foot of the 
« firſt Stairs he met and embraced Lord Balmerino, who greatly ſaid 
« to him, My Lord, I am heartily ſorry to have your Company in this Ex- 
ic pegition . From thence he walked, with the uſual Formalrties, to the 
« Tower-Gate, and, after being delivered into the Cuſtody of the She- 
« riffs, to the Houſe e on Tower-Hill, with a Serenity, Mild- 
« neſs, and Dignity, that greatly ſurpriſed and affected the Spectators. 
« And as one of the Things . there, moſt worthy the public 
« Notice, was the ſhort Interview he had with Lord Balmerino ; I ſhall 
tc relate the whole Subſtance of their Converſation, to the beſt of my Re- 
« membrance, without Addition or Diminution; and, as far as I can 
“ poflibly recollect, in the very Words themſelves. 

« B. My Lord, I beg Leave to alk your Lordſhip one Queſtion, 

« K. To any Queſtion, my Lord, that you ſhall now think it proper 
« to aſk, I believe I ſhall ſee no Reaſon to decline giving an Anſwer. 


—— 


„ 
— — 


| 


. Why then, my Lord, did you ever ſee or know of any Order, | 


« fi by the Prince, [meaning the Pretender's Son] to give no Quarter 
e at the Battle of Culloden ? Ae”; 

% K. No, my Lord. | 

« B. Nor I neither: And therefore it ſeems to be an Invention to juſ- 
« tify their own Murder, or murderous Scheme (one of the two Expreſ- 
« fions, I am certain was made uſe of). | | | 

« K. No, my Lord, I do not think that this Inference can be drawn 
© from it; becauſe, while I was a Priſoner at u | was informed 
* by ſeveral Officers, that there was ſuch an Order, ſigned George Mur- 
„ray; and that it was in the Duke's Cuſtody. | 

Lord George Murray] replied Lord Balmerino, why then they ſhould 
&© not charge it upon the Prince.---After this he took his Leave, embra- 
« cing Lord Kilmarnock with the ſame Kind of noble and generous Com- 
de pliment as he had uſed before, but in Words ſomewhat different: My 
« dear Lord Kilmarnock, I am only ferry, that I cannot pay all this Reckon- 
te ing alone; once more, farewel for ever I have conſulted Mr. Home, 
« Mr. Roſs, and Mr. Fameſon, who were all preſent at this Confe- 
© rence ; and are ready to atteſt, if required, that this is a true Account 
* of it | | : | 

J then deſired Lord Kilmarnock, that he would allow me to de- 
e clare in his Name to the Sheriffs, and all Perſons there preſent, the Sub- 
e ſtance of the Profeffions and Acknowledgments which he had ſo often 
repeated ta me; and which were more largely contained in a Paper, that 
ehe had left to be publiſhed after his Death: And my Declaration was 
« in Words to this Effect: Lord Kilmarnock acknowledges King 
« George to be the only rightful and lawful King of theſe Realms; that 
e he engaged in the late wicked and unnatural Rebellion againſt his Con- 


— 


e ſcience ; he confeſles the great Guilt of it with deep Shame and Contri- 


e Theſe particular Words I myſelf did not hear, but was informed of them by Mr. Jameſon.” 


« try; and declares it to be his fincere Reſolution to pray for the Pro- 
« ſperity of King George, the Eſtabliſhment of his Royal Houſe, and the 


& Peace and Welfare of his Country, with his dying Breath; To this 
*© the unfortunate Lord gave his Aſſent, and ſignified to the Sheriffs, that 


the only genuine Paper, that he had left behind him, was lodged with 


me, and committed to my Care, The Time being now pretty far ad- 
% vanced (as I hinted to his Lordſhip by the Sheriffs 5 

4e that after having taken a few Minutes to compoſe himſelf, I thought it 
* would be proper to allow me to pray with him, and then proceed to the 


„ Scaffold. After this I addrefſed myſelf Fa Spectators of this mourn- 


% ful Scene, to join with me fervently in this laſt ſolemn Office, and in 
*« recommending the Soul of an unhappy Perſon, who gave ſo many lively 
& Marks of his ſincere Penitence for the Crime of his Rebellion, to the 


* Mercy of God; with which Requeſt they all readily complied, I need 


* add nothing more, but that as Lord Kilmarnock had often proteſted, that 
„he would, in his 4% Moments, pray for his King and Country, towards the 


«© Concluſion of my Prayer for him, I offered up the 1 Petitions to 


ce that Purpoſe; which he had before, in the Tower, expreſſed his intire 
6 SatisfaQtion in.--- And we now, from our Hearts, and at the particular De- 


« fire of thy Servant, upon whoſe Account eſpecially we preſume at this Time to 


* addreſs thy Throne, and offer up our united fervent Prayers, that thou would/t 
&. preſerve, bleſs, and honour our only rightful Sovereign Lord King George; 
© that thou wouldft crown him with Glory and Renown ; that in his Reign 
& there may be Abundance of Peace ; that bis Royal Progeny may long fit, with 


« Luftre and 722. upon the Throne of theſe Kingdoms, undiſturbed by Re- 
u 


e bellions, and the Tumults of ſeditious and violent Mien; and that our holy Re- 
© ligion, and meſtimable Britiſh Zibertics, may be tranſmitted down ſecure 
* and ſacred to our Poſterity, even to the lateſt Generations. After Prayer 
% was ended, Lord Kilmarnock took his laſt Farewel of the Gentlemen who 


attended him, in a very affectionate Manner; and went out of the Room, 


<< preceded by the Sheriffs, and accompanied by his Friends. And I am 
informed of the following Particular by Mr. Hlome, that as he was ſtep- 
ping into the Scaffold, notwithſtanding the great Pains he had taken 
% to familiariſe the outward Apparatus of Death to his Mind, Nature till 


s recurred upon him: So that being flruck with ſuch a Variety of dread- 
ful Objects at once, the Multitude, the Block, his Coffin, the Execu- 


6 tioner, the Inſtrument of Death, he turned about, and ſaid, Home, this 
« is terrible. This Expreſſion, ſo ſuitable to the awful Occaſion, muſt, 
© to all who know the human Heart, appear to be nothing elſe than the 
„Language of Nature, and was far from being a Mirk of unmanly Fear; 
<< being pronounced with a ſteady Countenance and Firmneſs of Voice, 
c Indications of a Mind unbroken and not diſconcerted. His whole Be- 
* haviour was ſo humble and reſigned, that not only his Friends, but 
every Spectator was deeply moved; even the Executioner burſt into 
«© Tears, and was obliged to uſe artificial Spirits to ſupport and ſtrengthen 
„% him. After A talked with his Lordſhip u conſiderable Time, to 


« ſupport him in his 


50 eqs NN communicated to me by Mr. Jameſon, who attended him to 
« the laſt, | 


« Spectators at a Diſtance, not _—_— the true Cauſe why the Stroke 


„was retarded for ſome Minutes longer than they expected, aſcribed it to 
„ Puſillanimity: But, in Reality, that Delay was owing to a few trivial 
«© Circumſtances which might have been omitted, had it not been neceſ- 
„ ſary to mention them, in order to vindicate the Behaviour of that No- 
ble Penitent, which was uniformly conducted by the Rules of juſt De- 
„ corum, from all Imputation of unmanly Fear in{the critical Moment. 
«© My Lord's Hair having been dreſſed in a Bag, it took ſome Time to un- 


do it, and put it up in his Cap. The tucking his Shirt under the Waiſt- 
„coat, that it might not obſtruct the Blow, was the Occaſion of ſome. 


further ſmall Delay, But as ſoon as theſe Preliminaries were adjuſted, his 
e Lordſhip gave the Executioner Notice what ſhould be the Signal, took 
«© out a Paper containing the Heads of his Devotion, went forward to his 
„ laſt Stage, and decently kneeled down at the Block. Whether it was to 
«© ſupport himſelf, or as a more convenient Poſture for Devotion, he hap- 
e pened to lay his Hands with his Head upon the Block; which the Exe- 
c cutioner obſerving, prayed his Lordſhip to let his Hands fall down, 
& Jeſt they ſhould be mangled, or break the Blow. Then he was told, 
c that the Neck of his Waiſtcoat was in the Way; upon which he roſe 
« up, and with the Help of one of his Friends (Mr. Walbinſbato of Scot- 
c fon) had it taken off. I his done, and the Neck made bare to the Shoul- 
« der, he again kneeled down as before. And what ſufficiently ſhews that 
c he enjoyed full Preſence of Mind to the laſt, Mr, Home's Servant, who 
«© held the Cloth to receive the Head, heard him direct the Executioner, 
ce that in two Minutes he would give the Signal. That dreadful Interval, 
& to his Friends, who were then upon the Rack, appeared much longer, 
& but thoſe who meaſured found it juſt about two Minutes. This Time 


< he ſpent in moſt fervent Devotion, as appeared by the Motion of his 
e Hands, and now and then of his Head. Having then fixed his Neck on 


“ the Block, he gave the Signal, his Body remained without the leaſt 


«© Motion, except what was given it by the Stroke of Death, which he 


c received full, and was thereby happily eaſed at once of all his Pain. 
« Thus deſervedly fell, though humble and relenting, the late Lord 

&* Kilmarnock, a Sacrifice to the Joſtics of his Country. ata 

James FosrER. 


« P. $8. I think myſelf obliged, in Juſtice to General 7/illiamſon, 


% and at his Deſire, to declare, that Lord Kilmarnock often teſtified | 


6c to 


4 


% 


(180) 


| « tion; and aſks Pardon, for his Offence, of God, his King, and Coutis 


eſire), I told him, 


enitence and Reſignation, I embraced, and leſt him 
e in the ſame calm Diſpoſition, having quitted the Scaffold ſome Minutes 
© before his Execution. And as to his Behaviour afterwards, I refer to 
& the following Account, in which, I think, I may thoroughly confide, 
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 « to me, that he had behaved, towards him in 4 very eivi and obliging f. in. vg Pownr to.religre..; Believe.me, Jou will find, more Joy in one 2 
ee ee defied, two Days before- 4, begeffgent, Action, and.in Gans mae . nr 
n Death, that,when be.took his Leif aß hig en Monde), he would | Ne r 
4 a Manner, as would be an Evidence to all preſents in eee would: have been miſerable, than in the Enjoyments 5 
. g b. vnn fai oth dig” e My Herahip anenedy | © enn, 
« That I will, General you may depend upon it, and in ſuch. a ag too, ax ir t, Noms and -gaudy;Show-of- the World. Live within: pour Circum- 1 


| *© ances, by Which Means you will have it in your Fower to do Good #0 
to others. Abqye all. Things, continue in your Loyalty to his pres | mt 


lt, ſooke of ilmarnock to me with great Eſteem ; | 

4 had, flom the firſt, ſpoke of * ſx, 1 III ent Majeſty, and ibe Succeſten to the Crown as by Lau eſtabliſhed. 
and Humanity.“ ee 4e Look on that as the 'Bahis'of the civil and religious Liberty and Pro. 
4 fr CO rv I © perty-of every Individual in the Nation, [Prefer the public Intereg 
I to your. owns. wherever they interfere. Love your Rory and your 5 
for them | $&© 


«© b:coming a Gentleman, and a Man 7 lanour; and that Mr. Williamſon 


) the Kin o's M Sacred MAU . * 
Ub . | | „ Children, when you have any; but never let your Rega 


De bumble: Petition of William late Earl of Kilmarnock - » | dtiye you on the Rock I ſplit upon, when on that Account I departeg | 
VV Lis Oi e rom my Principles, and. brought the Guilt of Rebellion and civij 92 
FP Go did ifs due | . 299. particular 9 2 on my Head, for which I am now under a 

bog HE Petitioner having met with the C | demnation juſtly ue. es the Sentence ;uſtly due to my Crime. Iſe all your Intereſt to get 
A himſelf at your Majeſty's 6 your Brother pardoned and brought Home as ſoon as poſſible, that FF 


to his Crime, preſumes, throwin 


<« Feet, to implore your Majcſty's- Royal ; _— and, N very | &&; rcumſtances, and bad, Influence of thoſe he is among, may not by 
«« ſenſible\that nothing can excuſe or mitigate his Crime; hopes he may „ induce him to accept of foreign Service, and loſe him both to his 8 


** be conſidered, in your Majeſty e Ur et un wenn dog „ Country and his Family. If Money can be found to ſupport him, 


Fitz. 2 Ne 1 II I wiſh. you would adviſe him to go to Geneva, where his Principles 
1 . His Family's conſtant Attachment to the Revolution Intereſt and 4 4 304 8 , ples of 


« that of your illuſtrious Houſe, his 'Father's "Zeal and Activity in | 


eligion and Liberty: will be confirmed, and where he may ſtay till 
un mene ©* you. fee-if a Pardon, can be procured him, As ſoon as Commodore 

<« Support of both, when attacked by your late Royal Father's Enemies 

« in 1715, his own appearing in Arms (though then but young) under 


Barnet comes Home, inquire for your Brother Billie, and take care 
« his Father, tbe whole Tenor of his Conduct fince that Time, and 


« of him on my Account. 1 muſt again recommend your unhappy 
; ; i 2.4:.| Mother to you. Comfort, her, and take all the Care you can of 
< the Sentiments of Duty and Loyalty in which, he has educated his | uf Btothers: And may God of his infinite Merey preſerve, guide, 
« eldeſt Son, who now has the Honour of bearing your Majeſty's Com- and conduct you, and.zhem. through-all, the. Vicifitudes of this Life 
« miſſion, though no Diminution of his Guilt, may yet let in . RR ions Joey. tos Pablcions of the July, and tndke or 
« ſumption, that he has offended more from Raſhneſs and the Basser | ce happy in the Enjoyment of Himſelf to all Eternity,” — 
« of wicked and n Perſons, than from any Principle 'of | "_ ee aeg, ee Ines 
„ien 16 your ef, wenn en. | 
ah i Petitioner 1 Hoes Leave to acquaint your Majeſty, that 
« he influenced neither Tenant nor Follower of his to aſſiſt or abet the 
« Rebellion q but, on the contrary,' that between the T ime of the Battle 
« of Preſlen, and his unhappy Junction with the Rebels, he went to 
« the Town of Kilmarnech, influenced its Inhabitants, as far as be 
« could, and by their Means their neighbouring Boroughs, to rife in 
« Arms for your Majeſty's Service; which had fo good an Effect, that 
46 two hundred Men of Kilmarnock appeared very ſoon in Arms, and 
« remained ſo all the Winter at Glaſgow, or other Places, as they 
<« were ordered. And even in the Midit of his greateſt Deluſion, when 
« jn Arms againſt your Sacred Majeſty and your Authority, it was the 
« Petitioner's conſtant Care (as far as in his Power) to protect your 


Paper delivered by the late Earl of Kilmarnock to Mr. Foſter, Sunday 


AS it would be a vain Attempt in me to ſpeak diſtinctly to that 
«« l great Concourſe of People, Who will probably be-preſent at my | 
Execution, I chuſe to leave this behind me, as my laſt ſolemn Decla- 
e ration, appealing, for my Integrity, to God, who knows my Heart, 
1 blefs God, T have lictle Fear of temporal Death, though attended 
„ with many outward Circumſtances of Terror: The greateſt Sting J 
« feel in Death is, that 1 haye deſerved it. 
Lord Balmerino, my Fellow-Sufferer, to do him Juſtice, dies in a 
<< profeſſed Adherence to the miſtaken Principles he kad imbibed from his 


faithful Subjects from Injury in their Perſons or Eſtates. He extended | © Cradle.' But 1 engaged in the Rebellion in Oppoſition to my own 
< wet doch of e Majeſty's Troops as had the Misfortune | „Principles, and to thoſe of my E 7 in Contradiction to the 45 
« of falling into the Hands of the Nebels, both Officers and private Men | & whole Tenor of my Conduct, till within theſe few Months that ! 41 


40 finding better” Uſage, and their Condition being rendered more ſup- | was wickedly induced to renounce my Allegiance, which ever before 


, ; 5 ' , x 4 ..+ Ts a . * f . / 
| ans, than it would otherwiſe have been; as | © I had preſerved and held inviolable, I am in little Pain for the Re- * 
* r * 1 N believes will, teſtify When „ flections which the inconſiderate or prejudiced Part of my Country- Bol 
$i yoo mer Mart} ee eee men (if there are any ſuch, whom my fuffering the juſt Sentence of 2 
: a4 The . was not taken, but ſurrendered himſelf at the Bat- “ the Law has not mollified) may caſt upon me for chis Confeſſion. Io 
« tie of Culloden, having left thoſe he was joined with, when they were The wiſer or more ingenuous will, I hope, approve my. Conduct, Lor 
« got ſo far, that moſt 9 — all) ie Vs 2 Woo! ne Ts Ko 3 e * * EL 9 — 4 is, to have the Courage * 
n e turne to the G. here t oons 0, OWN, | . : 
. whs _ RT NE B 8 a Tie br + © Groundleſs Accuſations of Cruelty have been raiſed and. propagated Goel 
ce by * badly have made his Eſcape, deing near Nobody, nor any „concerning me, and Charges ſpread among the People, of my having 2 
0 1 5 it of him. He choſe Submiſſion, as far preferable t6 ObRinacy | © follicited for, nay actually ſigned Orders bg RAN lavage Deſtruction, Ea 
TTT 41 11 Betaſt. He d . ſeldom iſſued among the Fo . barbarous Nations, and which my Soul $6: 
m. Rebellion. His firſt Princip . eg gee F . Vers 4 5 * « abhors. And, has the general Temper of my Mind Was CG un 
1 mined rather cage the Riſque 155 e 5 : «ny 7 c from, and ſhocked at groſs Inſtances of Inhumanity, I a peal to all Kiln 
« Atonement of his Tread un IO? BLN nnogut |, niy Friends ad Acquaintance who have known me + ſt f timatel _— 
3 * RY a . my 1 1 5 . 200 even to thoſe Priſoners of the King's Troops OY bad Cou 
c of his Country, and your Majeſty the Father e eee ce, | - In F R «yg 
« Under theſes Cireuaifidtices, SIR, it is, that the unhappy Peti- & Acceſs, and whom I ever had it in my Power to relieve ; I appeal in « It 


« tioner (more ſo from Remorſe of having violated his Allegiance to 
« your Majeſty, than from the Sentence he lies under) dares to approach 


particular, for my Juſtification as to this juſtly deteſted and horrid 
«« Crime of Cruelty, to Captain Maſter of Refs, Captain Lieutenant 
«'Rexon, and Lieutenant George Cuming of Alter, _ 


« your Throne, and implore your Royal Mercy, and which he hopes 


8 e n fter 
Wt de 2 8 h $; n d ORE? o this Theſe Gentlemen will, I am perſuaded, as far as relates to them- * 
3 oy _ der die er himſelf with oy og P EN w * „ ſelyes, and as far as has fallen dalchig their Knowledge or credible a + 
* | ; | © | © Information, do me Juſtice ; and then, ſurely, my Countrymen will 24: 
| | ER 0 any. on bly not load a Perſon, already too guilty and unfortunate, with undeſerved * 
Petitions to the like EffeR were preſented to the Prince of Males and | e Infamy, which may not only fix itſelf on his own Character, but ſi 
the Duke of Cumberland. V on his Falily: 3 the 
oo | e "oy are Op to ſay, but at 1 am perſuaded, if 5 8 of 4 
* | wid ant 5 05500! ere Ca „ St th 1 | ied l la 
Extract of the late Ear] of Kilmarnock's Letter to his Son Lord Boyd. « TY 0 Follow the Diftates IVR hers y 25 50 55 11 ee a - 
ue bann 2 "Oh . .-- | * might have been mitigated. Had it pleaſed God to prolong my Life, : 
5 Dated, Tower, 17th Aug. 1746. 4 Remain oF ſhould have bach faithfully CL PROM &:- "2, 
« Dear Boy, beit un m I vice of my juſtly offended Sovereign, and in conſtant Endeavours to 8 
© ——— I muſt take this Way to bid you farewel, and I pray God | wipe away the very Remembrance of my Crime. A 
cc may. for ever bleſs you and guide you in this World, and bring you i- now with my wg Se beſeech 1 92 God to bleſs my up: 
„to a happy Immortality in the World to come. I muſt likewiſe give <* only rightful Sovereign King George, and preſerve him from the At- ta 
« you my laſt Advice. Seek God in your Youth, and when you are * tempts of public and priyate Enemies. May his Majeſty, and his wn 
s old he will not depart from you. Be at Pains to acquire good Habits [ illuſtrious Deſcendants, be fo guided by the Divine 15 as — b 
now, that they may grow up and become ſtrong in you. Love Man- | «ever to govern with that Wiſdom and that Care fo“ the public Good, 2 
ce kind, and Jo fultice to all Men. Do Good to as many as you can, and | as will preſerve to them the Love of their Subjects, and ſecure their * | 
© neither ſhut your Ears nor your, Purſe to:thoſe/in Diſtreſs whom it is | Right to reign over a free and happy People to the lateſt Poſterity.” H rx 
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HE Sheriffs of Londen and Midduſex having received the uſual 
"Writs for the "Execution of the Lords Kilmarnock and Balmerino 
A. | this 
nied with the two Under-Sheriffs, and attended by the other proper 


Officers, at Ten o'Clock went in Proceſſion to the outward Gate of the 
Tower and having there received of the Deputy-Lieutenant of the Tower 
then proceeded with them on Foot to the 
late Tranſport-Offict near the Scaffold, Mr. Fofter and the Rev. Mr. Hume 
| in of the Tower and 

miſter accompanying my Lord Balmerins: Where, upon their 
Arrival, the two Lords were conducted into ſeparate Apartments, and their 


the Bodies of thoſe Lords, they 


accompanying my Lord Nilmarnoct, and the C 


Friends admitted to ſee them. 
his unbappy Circumſtances, Mr. Fo/ter frequently comforting his I ord- 
ſhip with feaſonable Exhortations; his Lordſhip ſeemed truly ſenſible 


of his Guilt, ſhewed the utmoſt Signs of a ſincere Repentance, and all 
| * were preſent admired the Compoſure of his Lordſhip's Mind. His 


rdſhip, in particular, recommended it to the Sheriffs Obſervance, 
« that he deelared himſelf a Proteſtant, and thoroughly ſatisfied with the 
« Legality of his Majeſty King GzorGx's Title to t 
„Realms; that he himſelf was educated in theſe Principles, and had con- 
« ſtantly adhered to them, till after the breaking out of the Rebellion, 


& which he heartily repented he ever engaged in; and that he prayed for 


« the Good of his Country, and for the Continuance of the Crown in his 
« Majeſty and his Deſcendants till the lateſt woo mage WH +4 

His Lordſhip then ſpent a few Moments in converſing with his Friends, 
and having refreſhed himſelf with a Bit of Bread and a Glaſs of Wine, 
be declar 
© Sacrament twice in Evidence of the Truth of his Repentance.” | 

His Lordſhip moreover recommended it to the Sheriffs Notice, “ that 
« what Papers he intended ſhould be communicated to the Public, he had 
« left in the Hands of Mr. Fefter only.” LOB ; 

About Eleven o'Clock my Lord received a Meſſage from my Lord 
Balmerino, deſiring an Interview with his Lordſhip ; which being con- 
ſented to, my Lord Balmerino was introduced into my Lord Kilmarnact's 
Apartments; where my Lord Balmerino, after addreſſing himſelf to his 
Lordſhip, and thanking him for the Favour of this Conference, aſked his 
Lordſhip, ** If he knew of any Order being made before the Battle of 
&* Culladen, ſor giving no Quarter to the Duke's Army; at the ſame Time 
declaring, . that he himſelf knew nothing of any ſuch Order.” To which 
my Lord K;lmarnock replied, That he knew nothing of any ſuch Order, 
« but that ſince the Battl of Culloden he had been informed that there 
« was ſem e Order to that Effet, ſigned George Murray, and that it fell 
<« into the Hands of the Dute immediately after the Battle.” My Lords 
Kilmarnock and Balmerino having then ſaluted each other, my Lord Bal- 
merino bid cay Lord Kilmarnock an eternal happy Adieu, and with a chearful 
Countenance added, My dear Lord, I wiſh 1 could alone pay the Reck- 
« oning, and ſuffer for us both;“ to which my Lord Kilmarnack replied, 
« Tt was exceedingly kind and generous in his Lordſhip.” 

About Half an Hour after Eleven, my Lord Kilmarnock with the whole 
Company kneeled down to Prayers, Mr. Fofter performing the Office; 
after which my Lord having again ſat down a few Moments to refreſh 
himſelf with a Bit of Bread and a Glaſs of Wine, he about Twelve o'Clock 


roſe, ſaluted his Friends, and proceeded to the Scaffold, his Friends ſtill 


accompanying him there. rs 

As ſoon as his Lordſhip àſcended the Scaffold, it was eaſily to be ob- 
ſerved what Impreſſion his graceful Deportment made upon the Minds of 
the Speictators, to whom his Lordſhip made no Speech, but much better 
employed his Time with Mr. Fofter in his Devotions; upon the Con- 
cluſion of which Mr. Fo/ter told his Lordſhip, He wiſhed he had a 


« Voice loud enough to inform this large Aſſembly with what Sentiments 


his Lordſhip left the World.” : 

My Lord then, with a Countenance perfectly ſerene and compoſed, 
embraced his Friends, and took his final Leave of them. | 

After that, the Executioner was introduced to his Lordſhip for his For- 
giveneſs for the painful Office allotted to him; which his Lordſhip readily 
granted, and gave him a Purſe of Gold, deſired him to. haye Courage, 
andacquainted him, that ** the ſignal for the Stroke ſhould be the dropping 
«© of a Handkerchief | * ns” : 

His Lordſhip then prepared himſelf for the Block, and having with 
the Aſſiſtance of his Servant taken off his Coat, and the Bag from his 
Hair, his Lordſhip then put his Cap on, and under it tucked up his 
Hair; but his Lordſhip afterwards perceiving the Cap was too large to 
bind up his Hair, and fearing leſt by that Means the Blow might be in- 
tercepted, he requeſted a Gentleman, who was near him, to pin it cloſer; 
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By Authority of the Sheriffs, 


Day, between the Hours of Nine and One; they, accompa- 


My Lord Kilmerneck ſpent bis Retirement here in a Manner ſuitable to 


Throne of theſe. 


to the Sheriffs, „that he had within this Week taken the 
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and Anrnun late Lord Barc 


4 


ee, from- the Time of their being delivered into the Cuſtody of the Sheriffs of London, 
ie te Time of their Execution. With every remarkable Incident that happened during that 
75 4 Time, and particularly the Conference between thoſe two Lords. 

eman then preſent *. EY 


7 
n 
es i 4 


As taken down by a Gen- 


| during which, that Gentleman having wiſhed his Lordſhip the Continu- 
ance of his Reſolution till he ſhould meet with eternal Happineſs, his Lord- 
ſhip thanked him, and with great Tranquillity added, „that he found 
5© himſelf perfectly eaſy and reigned.” _ 1 
„His T,ordſhip then #neeled down at the Block, and having with great 
| Fervency prayed for about fix Minutes, ſubmitted himſelf, and dropping 
the Signal, the Executioner at one Blow ſevered his Haad from his Body; the 
| Head was received into a Piece of ſcarlet Baize, and with the Body de- 

polited in a Coffin, and delivered to his Lordſhip's F riends; on which 
Coffin was the following Inſcription, H/illielmus Dominus de Kilmarnock 
decollatus 18 die Auguſli, 1746. Atatit ſue 42. WP 

After the Execution was over, it was remarked by ſeveral Perſons, 
that the Nad was. not held up and expoſed by the Executioner ; it was my 
| Lord's particular Requeſt it might not be ſo, and the Law does not require 
it. The only Reaſon that can be aſſigned for expoſing the Head (as 
has been frequently but not always the Caſe) is to ſatisfy the People that 
the Execution has been done; but in order to give them a greater Satiſ- 
faction, the Sheriffs directed that every Body upon the Scaffold ſhould 
knee] down, that they might ſee the Execution itſelf performed, —a Cere- 
mony never practiſed before. | | 

During this Time the Scaffold was put in Order for the Execution of 
the Lord Balmerino, The Under-Sheriff that attended during the firſt 
Execution went to my Lord Balmerino's Apartments, as a Notice to his 
Lordſhip that his Time was come; upon whoſe Entrance his Lordſhip 
ſaid, ** I ſuppoſe my Lord Kilmarnoct is no more; and having aſked how 
| the Executioner had performed his Duty, his Lordſhip upon receivin 
| the Account ſaid, ** I hen it was well done; and now, — (fai 
his . will detain you no longer, for J deſire not to protract 
| ©* my Life:“ His Lordſhip then ſaluted the Company in a Manner ſo 

chegrful, as drew Tears from every Eye but his own, and ha/tened to the 
{ DCA » | | be be | 

But before we view his Lordſhip upon the Scaffold, it is but juſt to 
the Memory of that great, but unhappy Man, to acquaint the Public 
what was his Deportment in his Retirement here: It was graceful with- 
out Affectation, chearful but not preſumptuous; he converſed freely 
with his Friends, twice refreſhed himſelf with a Bit of Bread and a Gla 
of Wine, and deſired the Company to drink to him ain degrae ta Haiven ; 
but, above all, he called frequently upon God, and ſeemed both willing 

mr to die. 

hen his Lordſhip mounted the Scaffold, he did it with ſo undaunted 
' a Step as ſurprized every Spectator that was unacquainted with the Great- 
neſs of his Soul : His Lordſhip appeared there in the very ſame Regimentals 
he wore at the Battle of Culloden ; and ſo fat was he from having the leaſt 
Concern himſelf at the Fear of Death, that he frequently reproved his 
Friends that were about him for ſhewing any : His Lordſhip walked 
round the Scaffold, bowed to the People, read the following Inſcription 
upon his Coffin; Arthurus Dominus de Balmerino decollatus 18 die Auguſti, 
1746, AMtatis ſues 58; ſaid it was right, and with ſeeming Fial 
looked at the Block, which he called his Pillow of Re. 

His Lordſhip then took a Paper out of his Pocket, which he read to the 
few about him, and delivered to the Sheriff to do with it as he ſhould 
think proper. F - 

Whatever may be offered in Excuſe for his Lordſhip's making that 
Speech in his laſt Moments, nothing but the highe/? Authority can juſtify 

the publiſhing it. 5 | 

His Lordſhip to the laſt profeſſed his entire Ignorance as to the Order 
for giving no Quarter to the Duke's Army; and added, „ that he would 
6 not (knowingly) have acted under ſuch Order, becauſe he looked upon 
te it as unmilitary, and beneath the Character of a Soldier,” | 

Nor is it to be here omitted, that _ his rdſhip, from his un- 
happy political Principles, diſowned any Allegiance to his Majeſty ; yet 
he, 0 his moral ones, acknowledged him to be a Prince of the 
e greateſt Magnanimity and Mercy.“ | 5 

lis Lordſhip then called for the Executioner, who being introduced 
to him, was about to aſk his Lordſhip's Forgiveneſs; but my Lord 
ſtopped him, and ſaid, © Friend, you need not aſk me Forgiveneſs; the 
bs Execution of your Duty is commendable,” His Lordſhip then pre- 
ſenting the Executioner with three Guineas, ſaid, Friend, I never had 
«© much Money, this is all I have, I wiſh it was more for your Sake, 
and am forry I can add nothing elſe to it, but my Coat and Waiſt- 
ce coat ;”” which his Lordſhip inftantly took off, and placed on his Coffin 
for the Executioner. 3 . 

His Lordſhip then prepared himſelf for the Block by putting on a Flan- 
nel Waiſtcoat that had been made for the Occaſion, and a Plaid Cap upon 
his Head; after which his Lordſhip went to the Block, in order to ſhew 
the Executioner the Signal for the Blow, which was the dropping duun of 


his Arms. | | 


— Ko. 


* 7, the PUBLIC. As I officiated for one of the Under-Sheriffs the Day of the Execution of the Lords Kilmarnock and Balmerino, I had an Opportunity of minuting 


down every thing that paſſed, worthy of Obſervation, 
ful Relation as taken from thoſe Minutes; and which, 


roneous Accounts that have been publiſhed, and to take off ſeveral cruel Aſperſions that have been thrown out touchin ; 
made Jittle or no Obſervations in the Narration, much leſs ſhall I do it here; being ſatisfied that thoſe whom the one will not, the other caynot convince. 


A'dermanbury, Auguft 22, 1746. 
Vol. X. 


upon that melancholy Occaſion.— This I did at that Time for my own Curioſity only, and the following is a faith- 
at the Importunities of many Gentlemen, 1 have conſented to the Publication of, in order to ſilence the many er- 


the Behaviour of thoſe unhappy Lords. I have 
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- " His Tordbip then returning bo bis Friends, took his Jat Farepel of 
2 109 and Meng once —— taken a View. of the great Number of 
 SpeRators, his Lordſhip ſaid, I am afraid there are ſome who wy think my 


' Behaviour bold; and ſpeaking to a Gentleman. near him added, N, E df Ot „ nay eee 5x fro 
His Lordſhip then obſerving the Executioner with the Axe in od. , 3nd I hope the'World.is convinced that they Riek co me. A 

5 Hand, but it em bim, and having fall tbe axe, returned it him again, . I muſt acknowledge 1 did a very inconſiqerate Thing, for which I'm | 
"at the ſame. img Junwine him where to ſtrike che Blow, and animating | beartily ſorry, in accepting of 1 Company of Foot from the Princeg 


Bion to do if wicht Reſolution: Fir in wut, Friend,” (fad vis Lordſhip) 


R with te fame Iurpriging SO Tatts 
- don” at thi Blick and having] with his Arms extended - ſaid thi 

| ns ord, reward my 2 — forgive my Enemies, 87 9 

and receive ny Soul, ſubmitted, 


and I wiſh I could conclude, 


and the Suddenneſs of 'the'Signah, that notw 
Lordmip in the Part directed, yet the Force of 
| Cient to ſever the Head from the Body, thou 


2 


afterwards — 1 more 
gentle Blows; was then received Into a Piece of red Baize, and with his 
- e th NE Coffin, and delivered to his Friends | 
17 r 1145 , * r 4 hp . 


fell back upon his Shoulders, but bein 


„There were ſeveral Pamphlets publiſhed at this Time, relating to the 
different Behaviour of theſe two Lords, and ſome Advertiſements againſt 
Mr. Ford's Account; but as there was no Name put to them, they did 


11 


ble Hioms on the dying Words and Deportment 


_ 257 much Credit.---But one of theſe Pamphlets, intituled, Sen- 


in an A dix: There is a Gentleman of undoubted Veracity, who 
8 atte the Execution of Lord Balmerino, poſitively affirms, and is 
4 ready to corroborate his Affirmation by the moſt ſolemn Proof, that | 


-<« when „And JUDMIT 
ee Stroke of Juſtice, he made no Prayer whatever; but this will be bet- 


„ter expre 


% Original whereof (now in the Hands of the Publiſher) his Name is 


«© ſubſcribed, Vie 


. atteniled the Execution of the late Lord Balmerino, and was one of thoſe 
ce qyho held the Cloth to receive Lord Baltnerino's\ Head, and am ready to 
4 make Oath, if required, that I heard No Prayer made by Lord Balinerino, | 
4 as i5.inferted in Mr. Ford's Account ; and that if there had been any Prayer, 


«6 /t have heard it, as well as any «ther Pirſon preſent,” &. On 
«6 13 to be obſerved; this Gentleman avers 2 he himſelf kneeled 


T 


44 down ſo near the Block, when he held the Cloth, that if any Thing | 


de had been ſpoken by his Lordſhip, it was impoſfible but he muſt have 
«6 heard it j that it was he who, after the ſecond Blow, took the Lord 
4 by the Arm, and drew up his Body, to ſet the Head in a Poſition for 
es the Executioner's l his Work. He adds further, (in mani- 
« feſt Contradiction to Mr. Fru) that his Lordſhip came upon the 
44 Scaffold, in @ Flannel Maiſlcuat and Shirt, and did not put either on 
« after he was there; but pulled off the Waiftcoat, and had only the Shirt 


4 on, when he laid his Head on the Block.“ 


' +. On: theſe Publications, Mr. Ford advertiſed in the Public Papers, as 
followeth : LR WE IT TORI S POSE DPS GUT 00 
nne T t- P'U- B LÞ'C. | 

THE Account J publiſhed of the Behaviour öf the Rebel Lords at their 
1 Execution, was for your Satisfaction only, beyond which I neither 
had or expected any Advantage; yet from that bare Relation with Truth 
and Impartiality, ſeverat nameleſs Pampbleteers and Advertiſers. have, 
through Faction, or worſe Motives, preſumed to draw ſeveral unwar- 
rantable Inferences as to my political Principles, Lei 

The Authors being concealed, are unworthy of other Notice, ſince 
nothing is eaſier to an ingenuous and a Fo Mind, than to diſtin- 
guiſh between the Subject and the Man: My Lord K:Imarnock was hap- 

pily educated in RIGHT Principles, which he deviated from and repented 1 
whereas the great, won, unhappy, Lord Balmerino, was UNFORTUNATE 
in Hs ;---+--but as he /vedz---he died. pare Bel all at Gi | 


Aldermanbury. T. FORD. 
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4 wil can eee ri 3h 45 b iin Ft the Prince of Orange es. 
, His Lordſhip then, with e (de ſurpriging Countenance, #neel: 


and gabe the Signal to the Executioner ; | 
that his 7 a on N 

Blow: But the Executhoner was | fed at his Lordthip's Intrepidity, 
Blow: But the Execationer was fo way 1 # 257 33 8 
the Blow was not ſufſi- 
h (happily) ſufficient to 
+ deprive Him of alf Senſation. After the firſt Blow, his Lordſhip's Head 


of "that great but unhappy 
Man, Arthur Lord Balmerino, in a Letter to My; Ford, concludes thus 


his Lordſhip kneeled down at the Block, and ſubmitted to the 


in the Gentleman's own Words in Writing, to the 


1 


| bid ot Tower Hill, and; delivered by him to the Sheriffs London 
l en, on Monday, Aug. 18, e a, 


Anne, who I kaow had no more Right to the Crown than her Predeceſſy, 
To make Amends for what I had done, I joined the v, — . 
| Praender) when he was in Scotland in 17 * ; and hen all was over 
In the Beginning of that Year, I got a Letter from my Father, which 
very much — mei It was to let me know, he had a Proiſe cf 
a Remiſfion for me: I did not know what todo; I was then (I chin 
49, ae Canton of Berne, and had Nobody td adviſe with: . | — 
roing I wrote a Letter to the f + Pg) Who was 
then at _Rime, to acquaint the ## , (Pretender) that this 


was dong without my Aſking or Knowledge, and that I would not accept 


8 


* 


of it without his Conſent. rt. 5 | 
A bad, in Anſwer to mine, a Letter written with & * 42224, 
| (tbe, Pretender's), own. Hand, allowing me to go Home; and he told 
me bis Banker would give me Money for my travelling Charges, when 
Lame to Paris, which accordingly | gat b e 
[When nes (the Prete | 


0 
* 


an 5 F q | 
„ en) came to Edinburgh, 1 


'| joined bim, thoug ugh I might eaſily have excuſed-myſelf from taking A 
2 of my Age; but I never could have had Peace of Cont 


ſcience; if I had; ſtayed at Home, #* #*#*#$#2$ +8 ###+ 44+: q 
SS SS SSS% _ 3 eg een ird 


tender s Son]. I am not a fit Hand to draw his Character, I ſhall lea 
that to others. ¶ Here he gives a fulſome Character of the Pretender”; Son. 
Pardon me, if I ſay, wherever I had the Command, I beaten bop, 
any Diſorders to be committed, as will appear by the Duke of Bitccleugh's 
Servants at Eaſl. Part; by the Earl of Findlater's Miniſter; Mr... Lats. 
and my Lord's Servants at Cullen; by Mr. Riſe, Miniſter at Nairn { who 
| was Þ eaſed to fayour me with a Viſit when ILwas Priſoner at {rwern- 5) 
by Mr. Stewart, principal Servant to the Lord Prefident, at the 0p 
of Culladen, and by ſeveral other People. All this gives me great Plea- 
ſure now that I am looking upon the Block, on which I am ready to lay 
down my Head : And though it had not been my own natural Inclina- 
tion to protect every body, it would have been my Intereſt to have done 
{ it; for“ „„ ibe Proterder's S n] abhorred all thoſe who were 
capable of doing Injuſtice to any, 4 + 
I have . ſince I came to this Place, that there has been a moſt 
wicked Report, ſpread and mentioned in ſeveral of the News- Papers, that 
„„ ie Pretender 't Son), before the Battle of Culloden, had 
iven out Orders that no Quarter ſhould be given to the Enemy. This 
is ſuch an unchriſtian Ig. and; ſo unlike 44 (;þy Pre- 
tender Sen), that Nobody (8 Jacobites) that knows him, will believe it. 
It is very ſtrange, if there had been any ſuch Orders, that neither the 
Earl of Lilnarnoct, who was Colonel of the Regiment of Foot-Guards, 
nor I, who was Colonel of the ſecond. Uroop of Life-Guards, ſhould 
ever have heard any Thing of it; eſpecially, ſince we were both at the 
Head Quarters the Morning before the Battle. I am convinced, that it 
is a malicious Report induſtriouſly ſpread to ##$* # #* ## +, | 


( 


| __ Ever ſince my Confinement in the Tower, when Major White or Mr. 
Fawler did me the Honour of a Viſit, their Behaviour was always fo 
kind and obliging to me, that I cannot find Words to expreſs it; but l 
am forry I cannot ſay the ſame [hing of General Willamſon © He has 
treated me | barbarouſly, but not quite io ill as he did the Biſhop of RG 
chefler ; and had it not been for a worthy Clergyman's Advice, I ſhould 
have prayed for him in the Words of David, Plaim cix. from the oth to 
the 15th Verſe. 1 4 | e WOW 3 
I forgive him, and all my Enemies. { "M4 

W hope ou will have the Charity to believe I die in Peace with all 
Men; 29 J received he Holy Euchariit from the Hands of 
| a Clergyman of the Church of Z:gliard, in whoſe Communion I die, as 
in Union with the Epiſcopal Church of Scotland. | 
I ſhall conclude with a ſhort Prayer. ( Here a Prayer is 

| much the fame as in Mr, Ford's Account.) 


mentioned, 


We inſert this Speech, without the treaſoaable Part ; as there are ſome Anecdotes in it, not taken Notice of in Mr. Ford's Account, and which the Public (probably) 


are Strangers to. 


— — — 


—_ 
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The Caſe of GEORGE Earl of Cromtrrir,- as 


E 


— — 


E N 


printed in 1746, and ſaid to be preſented to 


His Majeſty. nn 


1 


HE Earl, from his Infancy, was educated and brought up in the 

. | Principles of the Eſtabliſhed Church of Scotland, to which he 

always adhered till his late Misfortune; inſomuch that he has, 
upon ſeveral Occaſions, received the Thanks of the General Aſſembly 
of that Church, for the ſubſtantial Proofs he gave, from Time to Time, 
of his ſincere Attachment to their Intereſt, 

The Earl intermarried in a Family, whoſe Zeal and Affection to the 
preſent hi fo Family was warm and remarkable upon all Occaſions ; 
and particularly, during the Rebellion in the Year 1715, many of them 
uſed their utmoſt Efforts in Support of this happy Coaltitution ; none 
of them were neutral, or joined in that Rebellion; and they acted the 
ſame Part in the preſent Rebellion, to the utmoſt of their Power. 


The Earl has Iſſue of his Marriage nine Children, and his Wife is 
now with Child; and theſe have been brought up ſtrictly in the ſame 


Principles: And as to his eldeſt Son, he imbibed thoſe Principles from 
a I 


. 


his Parents, and from three ſucceſſive Preceptors, who are all now Mi- 
niſters of the Church of Scotland, under the Eye of Mr. Dundas his 
Uncle, who had the Honour to ſerve his late Majeſty as his Advocate 
for Scotland, and was appointed by his preſent Majeſty one of the Judges 
of the Supreme Court there. EIS TVS IP | 


Troops, under the Command of Sir John Cope, attived at Inverneſs, in 
the End of Auguff laft, the Ear! immediately waited upon. him, and, 
8 to his Principles and Inclinations, as well as his Duty, made a 

ender of all his Power and Influence in ſupprefling this Rebellion; 


but, to his great Misfortune at this Day, ſuch Aſſiſtance was not then 


judged neceſſary. | | | 

After the Action at Preflon-Pans, when Commiſſions were iſſued 
for raiſing Independent Companies, under the Direction of Mr. 
Was 
made 


Forbes, Preſident of the Court of Seſſion in Scotland, Application 


I am at a Loſs when I come to ſpeak of the % 


Soon after the breaking out of this Rebellion, when his Majeſty's 


ee 
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> br a: Company, for bis Son abe Lord Led; and as he had 


to be Subalterns in/the-Company, :t& levy the Men ; and the Levies went 


accordingly and the Karls Zeal for the preſent Government con- 
tinued Unſhaken until chis Period: And for this he appeals. to Sir John 
Cope Me. For bat, and to the Atteſtations of eight Preſbyterian Mi rs, 
-"*he Hands of his. Grace the. Duke) of. .Neweoftle. 1» 21507 0» 1m © 

"But when it was known. that the Subalterns in Lord 2{*Leod's. Com- 


be named by the Lotd Fortroſe, and the Subalterns that the 


| Pe had in View. were diſappoiated, he was immediately beſet by deſign- 


ing Men, and they uſed all their Art and Cunning upon the Earl to ſe- 
Juce him from his Duty; but no Reaſon whatſoever could have had this 
Effect, if he had not been intoxicated with Liquor; and he no ſovner re- 
covered bis Underſtanding, but he reflected with Horror upon what he 


had dene; and for this he appeals to Mr. Brodie, Lord Lyon's Declara- 


-+ in the Hands of the Duke of N le, and to the Knowledge of 
. Members of both Houſes 12 in the Earl's Neigh- 
bourhood. 3 PFF Soba: ap want. fs 7, | ; 
"This unhappy Lord, ſoon after engaging in this Rebellion, went to 
Perth, and continued there a Month, intirely in a private Capacity; for 

he affiſted at none of the Reviews of the Rebels, mounted none of their 
Guards, bore no Arms, iſſued no Orders, but che his Time chiefly 
in the Company of his Majeſty's Othcers, who were Priſoners there, and 
laboured Night and Day to procure, them all Manner of Indulgences ; 
and the only Uſe he made of his Credit in the Rebel Army, was to 
make their Captivity ,caſy, in which he was e enough to 
ſucceed in moſt Cafes; and he appeals to thoſe. Gentlemen in this 

eſpe — b , 1 n . eee BS 1 7 IE 
l e did, indeed, afterwards, accept of a Command to levy the Ceſs, 

Exciſe, and other Contributions in the Shires of Fife and Kiproſs, to the 

Amount of 13000 l. but he preſerved ſuch Diſcipline among the Soldiers 
under his Command, that though he intimated his Orders, upon Pain of 
Military Execution, agteeable to the Terms in which they were delivered 
to him, yet he avoided all Methods of enforcing them, and returned without 
levying.one_Shilling, which, in à great Meaſure, ſaved his Majeſty's 
faithfu por 5 from thoſe ExaCtions ; and. during his Stay in thoſe 
Countries, the Inhabitants were uninjured in their Perſons, and protected 


1 
* 


in their Properties; and he gave up that Command, that he might not be | 


an A 


* 


in, or a Witneſs to the Severities which he then thought to be 


mts hope. for Succe(s, hedirefed-the Gentlemen whom he intended 


in a private Way, without Command or Commiſſion, and without taking 


5 7 - RO - * * — 


| unavoidable and fes this he appeslg. te Certificates From Peers und Com- 

| moners of Fife and Nineſ in the Duke of 'Newceſt/e's Hands. 
Upon his Return from this Command, he went, attended only by his. 
' own Domeſtics, to a Gentleman's Houſe, where he reſided for ſome Time 


| upon him any Concern, but the Continuanes of all the Offices he 
could exert for the Eaſe and Protection of his Majeſty's, 1. 15 | | 
The Action of Falkirk gave him a. freſh, but melancholy pportunity, 
of doing all the Acts of Aartal in His Power to his Majeſty's Troops, 
that were either taken or wounded in that Conflict; and he extended his 
Cares even to many of the unfortunate Perſons Who loſt their Lives in 
IEfJIJ%CCCFͤk . Oe 00s, PRA 
When the Name of his Royal Highneſs the Duke obliged the Rebel 
Army to march North, he continued without any Command. 
hen he arrived at 2 a Command was again impoſed upon him, 
to repair to the Counties of Raft and Sutherland, and there to raiſe all the 
Men in that Country in Arms, levy large Sums of Money by Contribu- 
tion, and large Quantities of Meal; and with ftrit Orders; that in caſe 
thoſe Demands were not complied with, to uſe all Manner of Mi- 
litary Execution, by burning Houſes, deſtroying Cattle, and other Seve- 
rities : But ſo averſe was he to theſe Methods of Violence, that he levied 
no Men in thoſe Parts, and even his qwn'Tenants in that Neighbour- 
hood continued peaceable at Home; and he alſo granted Protections to all 
Who aſked them, and he ſupported his Protections by Parties, and he 
preſerved the Houſe of Sir Robert Munro, and of his Brother Cullcairn, 
which were particularly doomed for Deſtruction by the Rebels; nor 
would he truſt this Protection to others, but went himſelf, and took the 
proper Meaſures for their Preſervation; and he uſed the ſame Tenderneſs 
and Care towards the Houſe and Family of the Earl of Sutherlind, for 
which he appeals to that Noble Lord. And upon the whole of this Arz 
ticle, though the unfortunate Earl notified the Orders he had from the 
Pretender, with all the ſevere Injunctions they contained, yet he executed 
none of thoſe Severities; and his Delays were in ſome Meaſure ſalutary, 
as — prevented the full Execution of them, by thoſe who were ſent in 
his Place. | 1 55 of et 1 
At the ſame Time his Houſe was a Sanctuary to the Effects of his 
Majeſty's loyal Subjects, and particularly of thoſe employed in his Ma- 
jeſty's Service under Lord Loudoun. 5 


le received His Majeſty's moſt gracious Pardon, 


Ul 


[ 


N Lord Lovat's Trial, St. Tr. Fel. IX; p. 668. after the Confeſſion 
of the Attorney-General, read thus: 1 ce 
« Mr. Murray being brought to the Bar of the Court of King's-Bench, 
« by Habeas Corpus directed to the Lieutenant of the Towtr, the fore- 
« poing Record (p. *664, &c.) was read to him 6/4 the Secondary on the 
” . — Side: And the Attorney-General prayed that Execution might 
ede awarded... The Secondary then demanded of him, what he had to 
« ſay why Execution ſhould not be awarded ? Je "a | 5 
©« The Priſoner Ore tenus pleaded; that he did ſurrender himſelf to the 
Lord Juſtice Clerk of Scotland (who is a Juſtice of the Peace) at Elin- 
&« burgh, the 28th Day of June laſt ; whereupon the / Attorney-General 
« declared, that he had Authority from his Majeſty to confeſs the Truth 
e of the Priſoner's Plea, and did accordingly confeſs it. And the Court 
« ordered the Priſoner's Plea, and the Attorney-General's Confeſſion, to 
be recorded; and that the Attorney take nothing by his Motion, and 
that the Priſoner be remanded.“ Ffir Reports, p. 50. | hp 
And Page *678. in that Trial, after Mr. Murray's ſaying,' “I did not 
© ntend at that particular Time to ſurrender myſelt ; and I preſume it is 
% not neceſſary for me to ſay now, whether I ever did intend it, or not: 
“ But at the Time that the — of Dragoons came to the Houſe where 
] then was, the Doors were ſhut, and J was in ſuch a Poſition, as that 
I could have killed two of them myſelf; but I rather choſe to ſubmit 
« myſelf, and throw down my Arms, read as followeth: h F. 
1 e London Gazette, publiſhed by Authority, Juh 5, 1746, relates fit 
us 5 EPR Hs £0 $3. ne | 4 ; : | | 
Edinburgh, June 29. Upon Information that Fohn Murray, of 
* Broughton, late Secretary to the Pretender's Son, had on Friday Night 
« dined at Kilbucco, and had that Night gone to the Houſe of Mr. Hunter 
&*© of Palmoed, who married Mr. Murrays Siſter; John Smith, Serjeant in 
© St. George's Dragoons, with ſeven private Men then under his Com- 
© mand at Broughton, was ordered thither: with a Guide; and Yeſterday, 
at Three o'Clock in the Morning, he ſeized Mr. Murray at the Hou ſe 
& of Polmood, and the ſame Day he was brought before the Lord Juſtice 
„ Clerk, atid was committed cloſe Priſoner to the Caſtle of Edinburgh. 
„Upon his Examination he declared, That the Pretender's Son, with. 
% Sullivan and O' Neal, both Iriſb, and no other Perſon in Company, did, 
about four Days after the Battle of Guilder, go off from Moidart in an 
<* open Boat, in order to get on board à Ship : But that he (Murray) 


Relating to Lord Lo VAT. 


„ Caſtle of Edinburgh, where he was kept cloſe 


G being at_ that Time indiſpoſed, Was not. a le to go with him. The 
* laid Murray had been moſtly with Lachiel, and his Uncle Major 


ſident's Letter to Lord Lovat, and his Anſwer to it: we here inſert the 


1 Kennedy, and his Brother, in a ſtarving Way, lying on the Sides of 
„Hills all Day, and travelling or wandering all Night, with Scouts at a 
« Mile or half a Mile's Diſtance, never daring to ſtay two Nights in a 
« Place.  Lochiel was very ill, wounded in the Heel, and W to uſe 
4 Horſe; and he (Murray), unable to bear Fatigue and Want any 
longer, croſſed the Hill without a Servant, and came by Monteitb to 
& the Place where he was taken.” | ST NN > 5 


1 


Mr. Juſtice Foſter, in his Crown Caſes, p. 50. makes this Obſervation : 
«© Note, This Gentleman was made Ule of as an Evidence againſt Lord 
«© Lovat on his Impeachment. And it was ſuggeſted on that Occaſion, 
6 that the Attorney-General's confeſſing the Truth of the Plea by War- 
« rant from his Majeſty, was a Strain of Prerogative, calculated to elude 
& the Force of the Act of Attainder, and to ſerve the Turn ef making 
«© Mr, Murray an Evidence. But whoever conſidereth that'-he was 
e actually brought before the Lord Juſtice Clerk on the 28th Day of 
© June, (fourteen Days before the Time limited by the AR for his ſur- 
t rendering was expired) and was the ſame Day * him committed to the 
riſoner till he was re- 
% moved to the Tower 5; whoever conſidereth this, muſt admit, that, 
c with whatever View he might be brought up at this Time, he had 
t merely that Juſtice done him now by his Majefty's Order, which at 
5 one Tice or other, whenever he ſhould have been brought up, on the 
“ Foot of the Act of Attainder, could not be denied him 
«© The Intent of the Act was anſwered by his being made'am-ſnable to 
e J uſtice before the Time limited for his Surrender. And he being kept 
* cloſe Priſoner-till the Day for Surrendering was paſt, it was put out of 
« his Power to comply ftrictly with the Letter of it; and therefore his 
4 Non-compliance ought: not to be fatal to him.”---See Roger Jobnſon's 
Caſe; Foſter, p. 46. Strange, Vol. II. p. 824. an inf 
The Judge ſays further, (in a Note) I have been informed that 
« Mr. Murray was now brought up, to obviate an Objection that might 
& have been made to his Evidence upon the Authority of Lord * 14 
“ Caſe, reported in Com. 440.” but that Caſe differeth from this. Lord 
«© Duffus was not ameſnable*to Juſtice before the Expiration of the Time 
ce given by the Act; nor, merely through his own Default, could be: But 
cc Tf out Lord Duffus's' Caſe ſavoured*too much of the Summum Jul. | 
In Page . of Lord Lovat's Trial, Mention is made of the Lord Pre- 


Letter, as it is an excellent one, and a Perſualive againſt his Lordſhip's 
| 8 | | ruining 


„A bers now. the Honoae & being: 

4 'tator of your Lordſhig's.Condueh, and 

15 «pla ed for ſome Time pait, 
14, 

| © Maje 

« dently 

« You have now. ſo far pulled off the 


as & 600 ur Lordſhip's Actions now diſcover evi- 
5 8 and 


| your private Sen- 
6 12 with reſpect to this 5 he Rebellion. 


6 Thief Place in 2 401 of 2 which, I 
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myſelf 
after a 
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Game a 


„ and Policy. 
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'4 Concurrence and Approbation: 
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true: 


« Subjects 
os — tell you, my Lord, even this falls under the Con/trud7:on 0 
« and is no leſs l; 
9 1 
«© the Government A 
wa wh to tell you, my Lord, that I could ſooner undertake to plead the 
« Cauſe of any of thoſe unhappy Gentlemen, who are juſt now actually 
« in Arms againſt his Majeſty, and I could 1 m1 in Defence of their 
« Conduct, than I can in Defence of your Lordſhip's. The Duke of 
« Perth and Lord Ogilvy never qualified, nor did they ever recep 
« ſmalleſt Favour from the preſent Government; but, on the contrary, 
« were both ſtripped of their Titles and Honours, and from Men of the 
« firſt Quality, reduced to the State of private Gentlemen, ſince the Re- 
« yolution, and may both be ſuppoſed to act from a Principle of Re- 
« ſentment, and only take up Arms to recover what they thought them- 
« ſelves unjuſtly deprived of. Lord George Murray never had any Place 
« or Penſion from the Public, and was, no Doubt, drawn in by the In- 
« fluence of the Marquis of Tullibardin, perhaps, touched with Pity and 
% Commiſeration for his eldeſt Brother, who has ſpent the beſt Part of his 
« Life in Exile, and undoubtedly upon an Allowance much inferior to his 
% Dignity. Theſe and ſuch-like Apologie may be offered in Defence 
| & of moſt of the leading Men in the preſent Rebellion: But what ſhall 1 
« ſay in Favour of you, my Lord ? You, who have flouriſhed under the 
_ « preſent happy Eftabliſhment.; you, who, in the innin of your 
4 Days, forfeited both your Life and Fortune, and yet, by the Benignity 
« of the Government, was not only indulged-in the Liberty. of living at 
« Home, but even reſtored to all you could lay Claim to! |. Nay, bis 
« Majelty's Goodneſs went ſo far as to employ your Lordſhip in his Ser- 
« vice, and was pleaſed to honour you with the Command of one of the 
« Independent Companies that were raiſed ſome Years ago in the High- 
« lands, which. you enjoyed for à very long Time: So that both Duty 
« and Gratitude ought to have influenced your Lordſhip's Conduct at this 
« critical JunRure, and diſpoſed you to haye ated a Part quite different 
« from what you have done, But there are ſome Men whom no Duty can 
& bind, nor no Favour can oblige; and, I am afraid, if a timely Repentance 
4% do not prevent it, your Lordſhip will, not unjuſtly, be ranked among 
44 that Number. You now ſee, my Lord, how unanimous: the People 
« of England are againſt the Pretender; and what Forces they are muſ- 
« tering up to oppoſe him. The King has ordered Home his Troops; 
4 ſeveral Noblemen have raiſed Regiments at their own Expences ; 
* and. every County and Corporation throughout the Kingdom are en- 
« tering into Aſſociations in Defence of the preſent Eſtabliſhment.: So 
« that Abele few unhappy Gentlemen, who are engaged in this Rebellion, 
« will have Armies after Armies to encounter, and if your Lordſhip en- 
4 tertains any Hopes of their Succeſs, you will find your Miſtake, when 
e it is too late to amend it. What I would therefore propoſe to your 


« Lordſhip, as the only Expedient left to reſcue you from the Hazard of | 


« a rigorous Proſecution, is to recall your Son and his Men immediately. 
« This Step, I am perſuaded, would produce ſeveral good Conſequences ; 
for, on the one Hand, it would prevent Numbers from joining the Rebels 
who now hang in Suſpence z and, on the other, occaſion a great many 
of thoſe aleady engaged to deſert and retire to their reſpective Habita- 
tions, and, perhaps, may be the Means of cruſhing the Rebellion, with- 
out further Bloodſhed; which would do your LI a great deal of 
Honour, and ſuch a remarkable Piece of Service would be amply re- 
« warded by the Government. If you ſhall judge it proper, my Lord, to 


nce riſquing my Reputation, and the Fidelity that I owe to his 
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of this in my own Time, but never heard till now, that the Fooliſh- 


the 


te; as it wit 
threat. 


" 


«he obliged to tak you into Cuſtody, be the Event what it ut ge 
40 Ibip will l having your Family extirpate 
thers of the Highland Chiefs. Now, my Lotd, I have told 
< yourLordfhip my Sentiments pretty ene and no leſt out of Frienaſi 
4 70 Lordſhip than Duty io the Public. I might bave advan 
<<. many other Arguments, to induce r to follow my Ad. 


„ vice z but, methinks, what I have faid is ſufficient ; and ſo l 


1 9 » 
* 


e Yours, Kc. 


6 I Received the Honour of your Lordſhip's Letter late laſt Night, of 
Te 7 7 Date; and I own I never received one like it ſince I was 
« born; and I give your Lordſhip ten thouſand Thanks for the kind 
4 Freedom you make with me in it: For ſee by it, that for my Misfor- 
«© tune, in having an obſtinate, ſtubborn Son, and an ungrateful Kindred, 
« my Family mult go to Deſtruction, and I muſt loſe my Life in my old 
„ Age. Such Uſage looks rather like a Turkiþ or PN. Government, 
&« than like a Britiſh. Am I, my Lord, the firſt Father that has had an un. 
„ dutiful and unnatural Son? Or am I the firſt Man that has made a good 
Eſtate, and faw it deſtroyed in his own Time, by the mad, fooliſh Ac. 
tions of an unnatural Son, who prefers his own extravagant Fancies to 
the ſolid Advice of an affectionate old Father? I have ſeen Inſtances 


cc 


neſs of a Son would take away the Life and Liberty of a Father that 


| lived peaceably, and was an honeſt Man, and well inclined to the 


reſt of Mankind. Burt I find, the longer a Man lives, the more Wonders 
and extraordinary T hings he ſees. Now, my dear Lord, I beg Leave 
to tell you my Mind freely in my Turn. I thank God, I was born 
with very little Fear in the greateſt Difficulties and Dangers. by Sea 
„and Land, and by God's Aſſiſtance, I have often ſaved my Life 
dy the Firmneſs and Steadineſs of my Reſolutions z and though I have 
* now but a little Remains of a Life that is clogged with Infirmities and 
„Pain, yet, by God's Affiſtance, I am reſolved to preſerve it as long as1 
* can, And though my Son ſhould give way with the young People of 
<* his Clan, yet I will have fix hundred brave Froſers at Home, many of 
* them about my own Age, that will loſe the laſt Drop of their Blood to 
“ preſerve.my Perſon; and I do aſſure your Lordſhip, if I am attacked, 
* that I will ſell my Life as dear as I can. For fince I am as peaceable 
*© Subject as any in the Kingdom, and as ready to pay the King's 
Taxes, and to do every thing that, a faithful Subject _ to 

I know no Law or Reaſon that my Perſon ſhould not be in Safety, 1 
did uſe, and will uſe, the ſtrongeſt Arguments that my Reaſon can 
ſuggeſt ta me, by my Couſin Gortulegge, that he may repeat them to my 
Son; and. if they ſhould not prevail, is it any ways juſt or equitable 
that I ſhould be puniſhed for the Faults of my Son? Now, my dear 
Lord, as to the-uncivil War that oceaſions my Misfortunes, and in 
which almoſt the whole Kingdom is involved, on one Side or the other, 
I humbly think, that Men ſhould be moderate on both Sides, ſince it is 
morally impoſſible to know the Event; for thouſands, ten thouſands, 
on both Sides, are poſitive that their own Party will carry. And ſuppoſe 
< that this venturous Prince: ſhould be utterly defeat, and that the Go- 
„ vernment ſhould carry all in Triumph; no Man can think that any 
&« King upon the Throne would deftroy ſo many ancient good Families, 
© for engaging in a- Cauſe that was always their Principle, and what they 
«© thought their Duty to ſupport. King Viiliam was as great a King, as 
4 to his Knowledge of Government and Politics, as ſate for many Ay 
c dred Years upon the Throne of England; and when his General, who 
«© was. one of the beſt in Earope, was defeat, and forced to run to ſave his 
Life, and all his Army routed at Lillicranty by a Handful of Highlanders, 
* not full two thouſand in Number, King William was ſo far from deſiring 
< to extirpate them, that he ſent the Earl of Breadalbane with twenty- five 
% thouſand, Pounds: Sterling, and ſought no other Conditions from them, 
6 than that they ſhould live bly at Home, So, my Lord, we can- 
“ not imagine, that though the Highlanders ſhould be defeated at this 
6 Time, and moſt of them killed, and the Government full Mafters of the 
« Kingdom, that any Adminiſtration would be ſo crue), as to endeavour 
&© to extirpate the whole Remains of the Highlanders. Beſides, it would 
© be . 3 Enterprize, which we nor our Children would ſee at 
„an End. | DE | | 

. L pray God we may never ſee ſach-a Scene in our Country, as Sub- 
« jects killing and deſtroying their Fellow-Subjets. For my Part, my 
40 Tanks I am reſolved to live a peaceable Subject in my own Houſe, and 
e do nothing againſt the King or Government. And if I am attacked by 


&« the King's Guards, and his Captain-General at their Head, I will de- 
&« fend nll as long as I bave Breath in me: And if I am killed here, it 


&« is not far to my Burial-place ; and I will have, after I am dead, what 1 


« always wiſhed, the Coronach of all the Women in my Country, to 
*© convey my Body to my Grave; and that was my Ambition, when I was 


the World, 
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An Account of the Behaviour of Simon Lend Lovat, 


« in my happieſt Situation in 


Warrant was delivered, to the Day of bis Execution; By à Gentleman who 
attended his Lordftip in his laſt Mementi. 5 6, oth 

PHOUG H I was an Eye-witneſs of the extraordinary Behaviour 

of this Nobleman during his Trial, I little thought to find that 

I was 

indeed 


uncommon Gaiety accompany him in his laſt Moments. 


n the Time bis Death- 


8 7 


0 


N ts of his ſpeedy Diſſolution, ſeemed. to give him any 
; 1555415 55 FEET when the Warrant came down for his Exe- | 
cution, and the . 3 | | 

"of fuch bad News; his Lordſhip replied- very chearfully, God's ill be 
4 Fes then taking bim by the Hand, drank his Health, thanked him 
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that it would abate ſome- 
Vivacity, and reduce — = a muy ſerious Turn A 
| hg ither the. A n of Pain and Agony, or th 

Mind: however, neither P . alinefs. 


entleman told him he was ſorry. to be the Meſſenger 


% 


2 for the Favour (as he called it), and aſſured him he was ſo well 
ſatisfied with his Doom, that he would not change Stations with any 
Prince in Europe. His Lordſhip then "fat down with the Gentleman, 


drank Part of a Bottle of Wine with Water, and ſeemed very compoſed. 
In the Evening de ſmoked his Pipe, mentioned ſome Circumſtances 
relating to his Trial, and was very chearful. About Ten o' Clock he 
called for the Marders of the Tower to undreſs him, and while they were 
taking off his Shoes, told them, be ſhould not give them that Trouble 


2 longer, for that he was to take his Leave of this World the next 


F day. a : tt HE 2 BJ 
The next Morning, bis Lordſhip: being informed. of the Report that 
was raiſed, of an Engine to be erected to take off his Head, ſaid, “It 


. 


« was a fine Coatrivance : for, as his Neck was very ſhort, the Execu- 


& tioner would be puzzled to find it out with his Axe; and if ſuch a 


« Machine was made, they might call it Lord Lovat's Maiden.” 70 
" He was very chearful all this Nets elk d a good deal of his own Af- 
fairs, and, among other Things, ſaid, “ That he was concerned in all 
« the Schemes that had been formed for reſtoring the Royal F amily, 
« ſince he was fifteen Years old; but that he never betrayed a private 
Man or a public Cauſe in his Life: That he never ſhed a Drop of Blood 
« with his own Hand, nor ever ſtruck a Man, except one young Noble- 
« man, whom he caned publickly for his Impertinence and Impiety,” “ 
Sunday. This Morning he roſe pretty early, and behaved as uſual z 
talked for ſome Time about his Family, and ſhewed us the Copy of a 
Let:er he had ſent to his Son, which I ſhall here inſert, becauſe it con- 
zins his Lordſbip's Sentiments of Religion and a future State; and the 
Fl who wrote it for him, aſſures me, it is an exact Copy of the 
Original, COT ee i 45 


1 


| of Lord Lovat's Letter to his Son Simon, now Priſoner in 
1 hu # = Edinburgh Caſtle, os 
. My dear Simon, ; \ 7 0468 | | 
« A JOtwithſtanding my great Diſtreſs and Affliction, you are always 
6 N preſent with AHH I offer my Prayers. to Heaven for you. 
« You ſee now by Experience, that this World is but Vanity of Vani- 
« ties, and that there is no Truſt to be put in the Arm of Fleſh; you 
« fee that God's Providence rules the World, and that no Man or 
« Family but muſt yield to it, whether he will or not. Happy is the 
« Man, that, in all the croſs Accidents of this Life, ſubmits himſelf to 
« the Will and Providence of God, with fincere Humility and Patience. 
« ]t is the bleſſed Trinity, Father, Son, and Holy Spirit, that can de- 
« liver you and me from our preſent melancholy Situation : We have 
« proyoked God by our Sins, which moſt certainly have brought theſe 
6 Troubles upon us: I do ſincerely thank God for theſe Troubles, be- 
« cauſe they haye brought me from the Way of Sin that I lived many 
« Years in, to a Way of Repentance and Humiliation, and inſtructed 
« me to follow my dear Saviour the Lord Jeſus Chriſt, as 1 ought to do. 
« ] therefore, my dear Child, earneſtly beg of you, with the ſincere 
« Heart of a tender and affectionate Father, to repent of all your Sins 
« and Tranſgreſſions, and to throw yourſelf at the Foot of the Croſs of 
« Chriſt, begging for his Sufferings Sake, which you know were great, 
« to give you true Repentance, to forgive your Sins, -and be reconciled 
« to you for the Sake of his Blood, that he ſhed upon the Croſs for Sin- 
« ners, and beg of him to preſerve you from the Snares of the Devil, 
« the World, and the Fleſh ; which will be too many for you without 
« his divine Aſſiſtance; and if you have a true Contrition for your Sins, 
« and are reconciled with Zeal and Affection to your Saviour, you will 
« find Comforts that cannot be expreſſed. If you put your ſole Confi- 
« dence in Jeſus Chriſt, he wil certainly bring you out of all your 
Troubles, and make you the happieſt Lor Lovat that ever was, So, 
« my dear Child, I beg of you for God's Sake, for your own Sake, for 
my Sake, and for the Sake of your Brothers and Siſters, to throw your- 
ho ſelf upon God's Mercies, which have been ever of old ; repent of your 
« Sins, and live a ſincere, Chriſtian, and righteous Life, and you will 
« certainly bring God's Blefling upon yourſelf, you Family, and 
« Kindred; and if you neglect this my paternal Advice, which by the 
« Laws of God and Nature I am obliged to give. you, you may aſſure 
« yourſelf of being miſerable in this World, and eternally miſerable in 
« the next. I know not yet what my Fate ax bak but bleſs God, I am 
< prepared to go to the Scaffold and Block To-morrow, if God in his 
« divine Will and Providence hath ordered it ſo. So, my dear Child, 
« do not be in the leaſt concerned for me; for I bleſs God I have ſtrong 
« Reaſons to hope, that when it is God's Will to call me out of this 
« World, it will be by his Mercy, and the Suffering of my Saviour Jeſus 


4 Chriſt, to enjoy everlaſting Happineſs in the other World, I wiſh this 


« ma be rs and am 
| J Jars, 4 « My dear Child, 5 | 
« Your affetionate Father, &c.“ 


Monday. His Lordſhip aroſe about Seven, and, according to his uſual 
Cuſtom called for a Glaſs of Wine and Water: Upon which the Warder 
aſked his Lordſhip, What Wine he would pleaſe to have? “ Not white 
„Wine (ſays he), unleſs you would have me go with the Skitter to the 
Block.“ For it ſeems white Wine generally gave him the Flux. Some 
Time after this, the Major came to fee him, and aſked how he did. 
Do! (ſays his Lordſhip) why, I am about doing very well, for I am 


* As hi ip has been often branded with the Name of a Drunkard in the public Papers, I muſt do ſo much Juſtice to his Memory, as to aſſure the Public, that he 
never n ph Pints of Wine a Day during his whole Confinement, wag never any without Water; and I have often heard his Lordſhip ſay, he was never drunk 
in his Life. Tis t fiderable Quantity of Brandy and Rum was uſed every Nig : ; 

os 6 —— = was — and then he generally took a we burnt Brandy with Bitters, | n 
2 in 


bor he never drauk a Dram himſelf, 
Vor. X. 


, 


preparing myſelf, Sir, for a Place, 


| © few Lieutenant-Generals go.” 


Hole uxiated with bis Lordſhip to imagine be would ſhudder | 
Huch at de Sight of Death, but yet Le 
Pat of his nat! 


with ſeyeral in France that were 


down proper] 


* his Buſineſs well.“ 


„ Subſiſtence. And then, to be convicted by my own 


. 


was occaſioned by the ſame Nobleman's aſking him, O 


no, my Lord (anſwered he), 


whole Converſation. 


| - Tueſday, This Morning he roſe as uſual about Seven, and after drink- 
ing a Glaſs of Wine and W 


| | | Vater, defired one of the Warders to lay a 

Pillow at the Feet of the Bed, that he might try whether he could kneel 
| arder, “ He believed, by 550 

« ſhort Practice, he ſhould be able to act his Part in the Tragedy wel 


enough.“ Je then aſked the ſaid JYarder, if he thought the Executioner 


would be able to take off his Head without hacking him? “ For (ſays he) 
T have reſeryed ten Guineas in a Purſe, which he ſhall have if he does 


„My Lord (88 a Gentleman that came to wait 4 70 him), I am 
* ſorry you ſhould have Occaſion for him at all.” To this his Lordſhip 


| replied, “ So I believe are many of thoſe who were the Cauſe of my 
coming N and for $ught I know, all of them will by and bye. 


« The taking off my Head, I believe, will do them no Service; but if 


« it will, Go 


wanted even the common Neceſlaries of Life, had not my Couſin, 
„Mr. J/illiam Fraſer, advanced a conſiderable Sum of Money to General 
% If illiamſen, and promiſed on certain Conditions to pay for my farther 
ervants, by the 
„Men that had been nurtured in my own Boſom, and I had been ſo 
* kind to, is ſhocking to human Nature; but I believe each of them has 
<* a Sting of Conſcience on this Account, that will bear him Company 
* to the Grave; though I am very far from wiſhing either of them an 
„Evil. *Tis a (ad Thing, Sir, for a Man's own Servants to take off 
the Head of their Maſter and Chief.” His Lordſhip then aſked the 
Gentleman, How he liked the Letter he had ſent to his Son?! He 
anſwered, „ like it very well, it is a very good Letter,” „ I think 
40 (ſays iis Lordſhip). it is a Chriſtian Letter.“ . 
After this the Gentleman informed his Lordſhip, that one Mr, Painter, 
of St. John's College, Oxon, had ſent three Letters, viz. one to the 
King, one to the Earl of Che/terfield, and the other to Mr. Pelham, de- 
ſiring that he might ſuffer in his Lordſhip's Stead : And that that to his 
Majeſty concluded in the following Manner: In one Word, let Lovat 


6% live! Puniſh the vile Traitor with his Life, but let me die; let me 
„bow down my Head to the Block, and receive, without Fear, that 
friendly Blow, which, I verily believe, will on! 
from its Body and-Miſeries together,” At which his Lordſhip ex- 


ſeparate the Soul 


preſſed his Surprize. This (ſays he) is an extraordinary Man indeed ! 


„ ſhould be 2 to know what Countryman he is, and whether the 


« Thing is Fa&t. Perhaps it may only be a Hinge in Politics, to caſt 
* an Odium on ſome particular Place or Perſon : But if there be ſuch 
* a Perſon, he is a Miracle in the preſent Age, and will be in the future, 


for he even exceeds that Text of Scripture, which ſays, Greater Love 


„than this hath no Man, that a Man lay down his Life for his Friend, 
* However, this Man offers to ſuffer for a Stranger, nay, for one that 
ehe ſtigmatizes with the Name of a vile Traitor. In ſhort, Sir, I am 
<< afraid the poor Gentleman rs weary of living in this wicked World, and, 
* if that be the Caſe, the Obligation is altered, becauſe a Part of the Bene- 
&« fit is intended for ng DA 

Wedneſday. This Morning, about Two o'Clock, his Lordſhip prayed 
very devoutly for a conſiderable Time, and called upon the Fab for 
Mercy, which he often did before, with great Fervency. After this he 
fell . and we heard no more of him till Six, about which Time he 
called for the Marder to dreſs him, and ſeemed as gay as uſual. About 


Ten o' Clock he ſang Part of a Song, at which the Marder expreſſed his 


Surprize, and aſked his Lordſhip, How he could be ſo merry, when he 
was to die To-morrow? To which my Lord replied, that ** he was as fit 
% for an Entertainment as ever he was in his Life.” He then ſent for 
Mr. P., the Barber, whoſe Father, they tell me, is a Muggletonian : 
While his Lordſhip was ſhaving, he talked a good deal about his Father's 
Principles; and when he was ſhaved, 4* Well (lays he), pray give my 
« Service to your Father, and tell him I ſhall go to Heaven before him; 


for I find he does not expect to go till the Day of Reſurre&ion; but 1 


e hope to be there in a few Hours.” | | 

After this, he talked to a Gentleman who came to ſee him about ſome 
private Affairs, and then calling for a Baſon of Water to waſh himſelf, 
% Now, Gentlemen, I will ſhew you a Wonder (ſays he)! You ſhall ſee 
« a Man drown himſelf who was ſentenced to be beheaded, and by that 
« Means change the Law; and, Sir, I heartily with it was in my Power 
« to change all Things; if it was, I would make a thorough Change 
“ indeed,” 

About this Time another of his Lordſhip's Friends came to wait 


ht and Morning to bathe his Legs, which mi 


upon him, with whom he had ſome Talk concerning the Bill depending p 


( 192 ) 
where hardly any Majors, and very 


A certain Nobleman came to ſee his Lordſhip this Day, and aſked him 
ſome Queſtions concerning his Religion. To whom he anſwered, That he 
| © was a Roman Catholick, and would die in that Faith: That he adhered 
to the Rock upon which Chriſt built his Church; to Saint Peter, and 
* the Succeſfion of Paſtors from him down to the preſent Time; and 
<< that he rejected and renounced all Sects and Communities that were 
< rejected by the Church.“ The Declaration af his 15 a Janſeni/t 
| what parti- 
* cular Sort of Catholicks ? 97 you a Jeſuit?” „ A Jeſuit! No, 
am a Janſeniſt,” (The Janſeniſe arg 
great Enemies to the Feſuits.) And then owned that he was acquainted 
rere Janſeniſis, and was more intimate with 
them, than any other learned and religious Men in that Kingdom; and 
upon this Occaſion aſſured his Lordſhip, that, in his Senſe of a Roman 
Gathelick, he was as far from being one as his Lordſhip, or any other 
Lord in the Houſe. , . *- Kerbe, ects | ae 
135 Having Oecaſion this Aſternoon to ſpeak of the late King George I. 
he gave his Majeſty a great Chatacter, and added, . He was my Friend, 
and I dearly loved him.”---But we do not think proper to inſert the 


| done, he ma e the Eſſay, and told the 15 


God bleſs them with it; though I cannot but think myſelf hardly 
dealt by: In the firſt Place, I was ſtripped of every Thing, and might have 


cht probably give Birth to this Report 3 
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„ -r. CE SE og by TE f ani: 
le then bold them he would have his Body carried to Scotland, to de in- 
 terred in his own Tomb in the Charch of ® Kirt-Hil/; and (aid, that he 

55 once made a Codicil to his Will, here all che Pi ers. from, obnie 
- Graat's Houſe to Edinburgh were invited to play before his Corple, fur which. 
| they were to have a handſome Allowance ; and though that might not be 
thought proper now, yet he was ſure\ſome of the good old Women in his 

Cobntry would fing a Coxbnacn (a Ceremony uſed at Funerals, much 

Uke the [rib Howl) before him. And then,” ſays he, & there will be 

Lala erying and clapping of Hands, for Lam one of the greateſt Chiefs 


# # 
* — 


© © About this Time Sir EH. I. and Sir L. G. came to take their Leaves 


f he had his Broad-ſword by him, he ſhould not ſcruple to chop off their 
c Heads, if he thought they were in the leaſt concerned in bringing in or 


voting for the Bill now depending: for deſtroying the ancient Juriſdic- 
« tion and Privileges of the Highland. Chiefs.“ And chen added, © For 


. my Part, 1 die a Martyr for my Country.” EO 
Alter eating a hearty Dinner, he called one of the murder. to him: 

* Now, Wil,” ſays he, * give me a Pipe of Tobacco, and thatwill bethe 
46 Jaft I ſhall ever ſmoak, unleſs People ſmoak Tobacco in ce eo er 


Soon after this, the Governor of the Tower came to pay him à Viſit, 
when his Lordſhip aroſe, and offered him his eaſy, Chair; which the Go- | 


vernor refuſing, and ſaying he was ſorry his Lore vis le give himſelf 
the Trouble to riſe out of his Seat on his Account, he anſwered, © What, 
| 4 115 1 hope you would not have me be unmannerly the laſt Day of my 
% T,ife.” : | F bo nat tba ot. rags abu 
Upon the Governor's coming in, his Lordſhip deferred” fmoaking his 
Pipe dome Time longer, ao boy Ber "about indifferent Matters. Mr. 
William Fraſer, his Lordſhip's Agent, and Mr. James Fraſer, came to 
wait on him at the ſame Time, with whom he talked x gov while con- 
cerniog bis Family Affairs, and the Management of his Funeral. 
After this he called gain for his Pipe, and, while he was imoaking, 
| aſked one of the Warders, if his Meſſage was carried to my Lord Traquarr, 
and what Anſwer he brought? „His Lodfſhip,” replied the Farger, © bids 
« you an eternal Farewel, wiſhes you happy, and is offering up his Pray- 
« ers for you.” „ *Tis very kind of him,” ſays my Lord, and I thank 
«him for it. Come, Mr. Southbey,” ſays he to the Marder, give me 
* fome Water, and put a little Wine upon it.” And then taking up his 
Tobacco-ftopper, ** My Pipe is almoſt out,“ ſays he, „as well as my 
« Glaſs.” He then aſked about General Milliamſon's Family, ſpoke very 
kindly of the General; and being informed, that Miſs Williamſon was fo 
affected that ſhe could not take her Leave of his Lordſhip, ** God bleſs 
&« the dear Child,” ſays he, “ and make her eternally happy, for ſhe is 
« a kind-hearted good Laſs.” After this, his Lordſhip ſent a Meſſage 
to the Cook, defiring her to roaft a Piece of Veal, that it might be ready 
to mince for his Breakfaſt in the Morning, He then defired the Warders 
to fit down and ſmoak with him, which they did, and drank a Glaſs of 
Wine, and wiſhed his Lordſhip a good Journey. Amen,” quoth m 
Lord; and then knocking the Aſhes out of his Pipe, “Now, Gentlemen,” 
ſays he, © the End of all human Grandeur is like this fag of Tobacco.” 
His Lordſhip ſeemed to have a great Regard for his two Warders. . After 
his Pipe was out, he thanked them cont for taking ſo much Care of him ; 
« And now, Gentlemen,“ ſays he, I have but one Favour more to aſk 
«gf you; and that is, to go upon thg Scaffold with me, and not leave me 
46 till you ſee this Head cut off this Body.” They both promifed his 
Lordſhip; and afterwards one of them told him, that if ever he lived to 
ſee his Son the Maſler of Lovat, he would let him know with what Ten- 
derneſs his Lordſhip parted with him, “ Do,” ſ ys my Lord, “ and he 
44 will take Notice of you: If he don't, he won't do well. But pray,” 
ſays he, * have you got any Wine for me in the Morning, and ſome Bit- 
« ters, if I ſhould want to carry any to the Scaffold?“ Upon Inquiry, 
there was no Bitters left in the Bottle, and therefore his Lordſhip gave the 
Murder a Shilling to ſend for a Bottle of Stoughton's Elixir. When the Man 
was gone, the Warder recollected that there was ſome burnt Brandy and 
Bitters left in a Bottle, which his Lordſhip had with him to Zeflminſter- 
Hall, when on his Trial, and informed him of it. Tis very well, 


very well, Sir,“ ſays he; „ pray take it in your Pocket, and give me a 


e Sup if I ſhould want it.” After this, a Circumſtance happened which 

-  ſurprized me prodigiouſly. His Lordſhip, who was eighty Years of Age, 
4. up a Book with a ſmall Print. (I think it was the Size that the Printers 
call Ling-Primer) and read by Candle-light near two Hours without 
Spectacſes. Upon Inquiry, I was informed that his Lordſhip never uſed 
any. I knew he did not in the Day-time, but I thought he could not be 
able to ſee without their Afﬀiſtance by Candle-light. This, I ſuppoſe, 
might be owing to his Lordſhip's Manner of Living, as alfo was that Cir- 
cumſtance of his never having the Head-ach. I have obſerved already, 
that his Lordſhip was never drunk in his Life; and he has often declared, 


that he thought eating of Suppers was doing Violence to Nature, and com- 


mitting a Sin againſt the Body. He ſeldom took any Breakfaſt ; always 
made a very hearty Dinner, but never eat a Morſel for Supper. As his 
Lordſhip had a great Share of Learning, and ſpoke the Latin, French, and 


my Lord ʒ he ſaluted them on their firſt coming in} but ſoon after told them, 


to warm him as uſual, © The 


bh 2 N WT. 
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ee ß Ee oo inte, 7 
E fvently, ard fone other modern Languages indiffrently, we g 
| bis Lordfhip concerning his Education; He faid, he ſtddied ſome Yew 
| at, Aberdeen, and gifptred his Philolophy in Greet! From this Topic kW 
| went to Religion again,” and affuret"us, chat he was bred a Pfoteſtant: 
but going abroad, and having ſome Diſputes with Father . = 
found himſelf very much ſtaggered in his Principles, and prayed to God 
Controverſy three Vears, and then turned Raman Cutbolitk. 4 This ig my 
© every ſincere honeſt Man bids fair for Heaven, let his Perſuaſion be 
, * what it wil; for the Mercies'of the Almighty are great, and his Ways taft 
| 56 finding out.” T9 r 7E1.EE9Y GS-22 77 


4 


« in the Highlands.” Fa 2 | After this, he pulled out a Silver Crucifix, and either Eifed it,” or rub. 


bed his Mouth wien it, I de not-know Which. Then Harding it abour 
Here's a Crizeifix,” ſays be, s did ibu ever ſee a better? Obferve how 


. 5 Expreſſion ts, and how finely the Paſſions are delineated. We 


keep Pictures of our beſt Friends, of our Fathers, Mothers, &c. and 


pray why ſhould not we keep a Picture of Him who has done than 
«6 all 9 . don mate than 


orld for us?“ 


I cannot reco 


About Nine o'Clock he defired the Murutet to undreſs him; and his 
| Breeches, Shoes, and 9 deing pulled off, he ſtood before the Pint 


better an you like it.” Which he did, 
Lordſhip, told him, He was forry that the Morrow was to be ſuch a bad 


Day with him. “ Bad! for what?” ſay: my Lord ; Do you think I am' 


& afraid of an Axe? Tis a Debt we all owe, and what we muſt al] pay; 


| © and do not you think it better to go off in this Manner, than to linger with 


© a Conſumption, Gout, Dropſy, Fever, &c. though I muſt needs own, 
my Conſtitution is ſo good, that I could have lived twenty Years longer, 


61 believe, if I had not been called hither.” Here my Lord offered to 


put off his Coat and Waiſtcoat; and as it was his Cuſtom to pull them of 
by the Bed-fide, the Marder reminded him of it. Good now,” ſays my 


Lord, © I had forgot that I was fo far from the Bed ; but perhaps you 


might have forgot too, had your Head been to be cut off To-morrow.” 

_ Thurſday. On this fatal Day his Lordſhip awaked about Three o Clack 
in the Morning, and prayed moſt devoutly, At Five he got up, called for 
a Glaſs of Wine and Water, _ to his uſual Cuſto 
{till as chearful as ever; then, bein 15 5 in his Chair, ſat and read till 
Seven, when he called for another Glaſs of Wine and Water. About Eight 
Clock he deſired Mr. Sherringten, one of the JYarders, to. ſend his Wig, 

that the Barber might have Time to comb it out. He then called fer a 

Purſe to put his Mone in for the Executioner, and deſired it might be x 
| 5 one, ft the Gentleman ſtould refuje it. Mr. Southbey, one of his Lord: 
ſhip's Warders, T remember, brought him two Purſes, the one a green Silk 
knit, and the other a yellow Canvaſs, but which his Lordſhip made Choice 
of I really forget; However, it was a Purſe, as he obſerved, that no Man 
would diſlike with Ten Guineas in it. ö 3 

As his Lordſhip was now within a few Hours of Death, and had be- 

haved with ſuch ſurprizing Intrepidity during his whole Confinement, I 
was the more particular in obſerving every little Incident that happened. 
But though he had a great Share of Memory and Underſtanding, and an 
awful Idea of Religion and a future State, I could never obſerve, in his 
Geſture or Speech, the leaſt Shadow: of Fear, or indeed any Symptoms of 
Uneafineſs. His Behaviour was all of a Piece, and he was the ſame face- 
tious Companion now, as he was before Sentence was paſſed againſt him. 
About half an Hour after Eight the Barber brought his Lordſhip's Wig, 
which not being powdered ſo much as uſual, on account of its being a 
rainy Day, he ſeemed angry, and ſaid, That he went to the Block with 
« Pleaſure, and if he had a Suit of Velvet embroidered, he would wear it 
* on that Occaſion.” After this, he ſpoke to the Barber again about his 
Principles, and told him his Notions were extremely ſingular : „For the 


« Soul,” faid he, “ is a ſpiritual Subſtance, and can no more be diflulved + 


6 for a Time, or buried with the Body, than it can be annihilated en- 
< tirely ;” and at the ſame Time ſmiled. ** My Lord,” ſaid the Barber, 
6 you will ſee that,” “ Yes,” anſwered his Lordſhip, ** I hope to be in 
© Heaven by One o'Clock, or I ſhould not be fo merry now.” His 
Lordſhip then ſaluted the Barber, and bid him Farewell; and the Barber 
returned the Compliment, and wiſhed my Lord a good Paſſage ; for thele 
were his Words. a | 4 

At half an Hour after Nine his Lordſhip called for a Plate of minced 
Veal, eat very heartily, and defired the other Gentlemen that were with 
him to drink ſome Coffee or Chocolate, or both, which were brought 
for them; he then called for ſome Wine and Water, and drank tix 
Healths of ſeveral of his Friends. ng. | 

At Tea a terrible Accident happened upon the Hill, by the Fall 
of a Scaffold, which put all the People in great Confuſion ; ſeveral 


In the Year 1736, Lord Lovat erected a ftately Monument in the Church of Kr4-Hil!, within a few Miles of Ca/le- Doguney, with a pompous Inſcription. The brave if 
Robert Munro, (who was killed at the Battle of Falkirk) being on a Viſit to Lord Lovat, they went together to view the Monument. Sir Robert, upon reading the I 

_ {criptiod, in a free Manner, faid,. Simon, Hoco the Devil came you to have the Aſſurance to put up fuch a boaſting romantic Inſcription ? To which his L ſhip anſwered, Ti 
Monument and Fiſcriptiom are chiefly calculated for the Fraſert, avho m believe ww r 1 their Chief require of them, and their Poſterity cuill think it as true as the Goſpel, Tie 


Iaſcription is asfg lloweth : 


RE TOY SIMON Lord FRASER of LOYAT, Nis Son, JE 
Who likewiſe having undergone many and great Viciſſitudes of good and bad Fortune, through the Malice of his Enemies, 
| He, in the End, at the Head of his Clan, forced his Way to his paternal Inheritance, with bis Sword 
in his Hand, and relieved his Kindred and Followers from Oppreſſion and Slavery : 
Andboth at Home and in Foreign Countries, by his eminent Actions, in the War and the State, 
TTY y | He has acquired great Honours and Reputation. r 
Wo 8 \ l Hie tegit oa lapis $S1ox1s fartis in armis, 
* 2 = Reftituit preſſim nam genus ille ſuum ; 
| : Hoe marmor pofuit cari Genitoris honor, 
| heed a SY BRIT 193 _ In genus agi dum pai erat qua amor. 


— 


To the MEMORY of THOMAS Lord FRASER of LOVAT, ; 
Who choſe rather to undergo the greateſt Hardſhips of Fortune, than to part with the ancieut Honours of his Houſe, 

I and bore theſe Hardſhips with undaunted Fortitude of Mind: N 5 

This MoN UM ENT was ercted b | 
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His Lordſhip then aſked ſome Qzieſtion about Mr. Secretary Murray, which 

flea, for indeed I did not very well underſtand it; 45 — 
ſaid, We had a better Secretary when the Afociation was ſigned.” After 
this, he mentioned Mr. Sel/ititer Murray, and Taid, he was'a great Man, and 
he believed would meet with ſome Promotion, if he was rior too far North, 


| arder-aſked his Lordſhip, if he would pleaſe 
to go to Bed? Not yet,“ "ſays he, „I will warm my Feet a little more 

&« firſt,” „ think we have à very bad Fire?” fays the Yarder. * Thats 
not my Fault,” quoth his Lordſhip, Joking you may een make a 
and then ſtanding up by his 


m, and ſeemed 
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| hey were very troubleſome to bim. When he came to the Door, he 
- howed te the People, and was then put into the Governor's Coach, and 


Coach, and delivered to the Sheriffs of the City of London and County of 
"Midd ſex, who conducted him in another Coach to a Houſe near the | 


this Honſe, to be brought to the Bar thereof, to receive his ſaid Sentence 


did, by a high and moſt dangerous Contempt in him of the Authority and 


- liament, be now committed clole Priſoner to his Majeſty's Gaol of N 
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pete e Liſted, and Nübers maimed and bruiſed. At Eleven the 
*qheriffs, of Landes ſent a Meflage to demand his Body, which being 
.-communicated to his Lordfhip, he defired the Curtains might be drawn, 


aud ehxt the Gentlemen would retire for a few Minutes While he faid 


—Praber. which Requeſt was immediately complied with; but in a little 
1 ee Roms 728 ſaying, T am ready.” 7 8 


1 . 


IP | | 
| When his Lordſhip bad come down the firlt Pair of Stairs, General 
| Williamſon invited him into his. Room to reſt himſelf, | 
| great Politeneſs, then | 
He aſked the General in 


{ ng On his firſt 
. = he paid bis Reſpects to the Ladies with 
EE ries, and talked very freely. | | 
the French Language, © Whether de might have the Honour to ſee his 
. Lady, to return her his laſt Thanks for the Favours and Civilities he had 
e received?” To'which-the General anſwered in the ſame Tongue, My 
« Spoule is fo greatly affected with your Lordſhip's Misfortunes, that ſhe 
e cannot bear the Shock of ſeeing you at this Time, and to be ex- 


« cuſed.” He then made. his Addreſſes to all the Company, and ſet out; 


bur going down Stairs, he complained of them, (the Stairs) and aid, 
carried to che outer Gate, where he was taken out of the Governor's 


Sc:#ofd which had been lined with black Cloth for his Lordſhip's Recep- 
tion: Here he was taken into their immediate Cuſtody, and all his Friends 
and Relations denied Entrance. Upon which his Lordſhip inſtantly ap- 
plied to the Sheriffs for the Time being, and defired that his Friends and 
Related, who accompanied him from the Tower, might be permitted to 
him. Mr. Alderman Mop came to the Bottom of the Steps himſelf, 


nd defired' his Lordſhip's Friends to walk up. After we entered, my | 


Lord thanked the Sheriffs for this Favour, and ſaid, „It was a conſider- 
n able Conſolation to him, that his Body fell into the Hands of Gentle- 
& men of fo much Honour ;** and added, I will give you, Gentlemen, 
« and the Government no farther Trouble, for I ſhall make no Speech; 
« though I have a Paper to leave, with which you may do as you think 
« proper.” Here my Lord put his Hand in his Pocket, and delivered 
3 Nate to one of the Sheriffs, and then told them, they might give the 


Word of Command when ra pleaſed, and added, that he was accuſ- | 
e 


tomed to.obey Command, for he had been an Officer in the Army many Years. 
After this a Gentleman preſent began t6 read a Prayer to his Lordſhip 
while he was fitting ; but my Lord called one of the \ 
ed him to help him up, that he might kneel. He then ſaid a Prayer by 
himſelf, which Nobody could hear; and turning about, was again ſet 
down in his Chair, and ſeemed ve 
his Lordſhip, ** If he would refreſh himſelf with a Glaſs of Wine?” My 
Lord thanked him, but ſaid, ** He could not drink any without warm 
« Water with it;“ and that not being to be had in that bins; his Lord- 
ſhip took a little burnt Brandy and Bitters, which, as I obſerved before, 
he had ordered one of the Warders to take in his Pocket; and, turning 
to Mr. Sheriff, told him, “ He was ready to go whenever he pleaſed.” 
« My Lord,” replied the Sheriff, “„I would not burry your Lordſhip ;” 
and taking out his Watch, ſaid, * There is Half an Hour os if your 
« Lordſhip don't tarry too long upon the Scaffold.” My Lord then de- 
fired that his Cloaths might be delivered to his Friends with his Corpſe, 
and not given to the Executioner, and ſaid, For that Reaſon he ſhould 
« pive him (the Executioner) ten Guineas .. 5 | 
| He then aſked, "ihe might have the Axe brought him to feel if it was 
ſharp, and deſired that his Head, when taken off, might be received in a 
Cloth, and put into the Coffin. At this Mr. Sheriff ſtepped aſide, and 
obſerved to fome Gentlemen preſent, That he had received a Warrant 
ein the uſual Form for the Execution of his Lordſhip, and as it had not 
e been cuſtomary of late Years to expoſe the Head at the four Corners of 
« the Scaffold, he really thought he might indulge his Lordſhip with a 
& Promiſe as to that Point, for he did not think he could expoſe the 
<« Head (though it was defired, and indeed ordered by a Meſſage) without 
being liable to Cenfure;” adding withal, “ That he was truly ſenſible 
« of the Duty he owed his Maj:/ty, and ſhould always pay a great Regard 
« to the Orders he received from his Grace the Duke of Newca/tle, or any 
« of the Miniftry.” And then turning to his Lordſhip, told him, That 
„hat he had defired ſhould be N obſerved.” My Lord 
thanked Mr. Sheriff very kindly, and then ſaluted his Friends, and told 
them, He hoped his Blood would be the laſt ſpilled on that Occaſion.“ 
When his Lordſhip came into the Paſſage leading to the Scaffold, he 
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| « Com e, my Lord North and Gray, conduct me to the Black." When 
his Lordſhip was going up the Steps to the Scaffold, he looked round, and 


A Þ pH mp: 


arders who attend- | 


chearful. Mr. Sheriff then aſked |- 


- f 


ſceing ſo many People, God ſave us l' ſays he, why ſhould there be 
* ſuch a Buſtle about taking off an Y grey Head, that cannot get up three 
Steps without two Men to ſuppottit ?” 6 


Here turning about, and obſerving one of his Friends very much de- 
ſaid, Chear | 


jected, his Lordſhip clapped him upon the Shoulder; and 
up thy Heart, Man; lam not afraid, why ſhould you??? 

"The firſt Perſon he ſought when he came upon the Scaffold was the 
Executioner, who was immediately preſented to him; and after he had 


out a Purſe with ten' Guineas, ig, « Here, Sir, is ten Guineas for 
Bog _ pray do your Work well; for if you ſhould cut. and hack ty 
% Shoulders, and I ſhould be able to riſe again, I ſhall be ver angry 
ds with you.” After this, he deſired the Executioner to ſhew him the 
Axe, which he. refuſed to do without Leave from the Sheriff; but upon 
Application, this Requeſt was immediately granted; and. when it was 
brought to him, he took Hold of it, and feeling upon the Edge, ſaid, 
«he believed it would do.“ Then he raſe from the Chair which was placed 


| upnu the Scaffold for him, and looked at his Coffin, on which was wrote, 


Simon Dominus Fraſer di Lovat, decollat. April 9, 1747, Atat. ſue, Bo. 
He then ſat down again, and repeated the following Line out of Horace; 
Date et drcorumeſt pro Patrid mori, © 
| „„ In Englih, | 1 
V1. @ glorious and pleaſant Thing to die for our Country. 
* And after that a Line out of Ovid. . 
Nam genus et proauos, et quis non fecimus ipſi, 
Vix ea nefira voce, Heyy 1 | 
In Engliſh, © 


: . 


bracing him alſo, ſaid, ** ar dear 7 


which he did; and having placed his Neck in a proper Manner, he told 
the Executioner he ae 


till four o' Clock, and was then taken away by an Undertaker, 
4 Copy of the Paper delivered to the Sheriffs by Lord Lovat. 


AS it may be reaſonably expected I ſhould ſay ſomething of myſelf in 
this Place, I declare that I die a true, but unworthy Member of the 
Holy, Catholic, Apoſtolick Church. 


As to my Death, I cannot but look upon it as glorious, # # # # # # % 
„ SES ESSE SETS ET TSS e e e % # 


„ 


I ſincerely pardon all my Enemies, Perſecutors, and Slanderers, from 
the higheſt to the loweſt, whom God forgive, as I heartily do, and die in 
perfect Charity with all Mankind, 

I ſincerely repent of all my Sins, and firmly hope to obtain Pardon and 
Forgiveneſs for them, through the Merits and Paſſion of my bleſled 
1 8 Redeemer Jeſus Chriſt, into whoſe Hands I recommend my 

oul. Amen. | | 


called to a Gentleman, and aſked his Name, who replied, it was North. | 


Well,“ ſays he, “ let it be North and Gray.” And added, with a Smile, 


In the Toaver, | 


April 9, 1747. LO VAT. 


—— 


NUMBER XXIII. 


The Trial of WIIIIAuM Owen, Bookſeller, for Printing and Publiſhing a Libel, intituled, The 


Alexander Murray, E/ 


Caſe 0 


on an Information tried at Guildhall, London, Monday, 


July 6, 175 2, before the Right Honourable the Lord Chief Juſtice Lee. 


Reſolv:d, That the Honourable Alexander Murray, ſquire, 

who on the 6th Day of February, in the laſt Seſſion of Parliament 

was, for dangerous and ſeditious Practices, in Violation and Contempt 
of the Authority and. Privileges of this Houſe, and of the Freedom of 
Elections, ordered by- this Houſe to be committed cloſe Priſoner to his 
Majeſty's .Gzol of Newgate, and was alſo at the ſame Time ordered by 


& 55 HE Houſe of Commons, on Wedneſday, November 20, 1751, 


there upon his Knees; and before the ſaid Sentence was received by him, 


Privilegesof this Houſe, and by perſiſting in the ſame, avoid the Execu- 
tion of the ſaid Sentence, during the Remainder of the ſaid Seſſion of Par- 


gate, for the ſaid dangerous and ſeditious Practices, in Violation and Con- 


tempt of the Authority and privileges of this Houſe, and of the Freedom 
of Elections. 


Ordered, That Mr. Speaker do iſſue his Warrants accordingly. 
. Reſolved, That the ſaid Alexander Murray do receive the ſaid Sentence, 
for his now being committed cloſe Priſoner to his Majeſty's Gaol of 


Newgate, at the Bar of this Houſe, upon his Knees, i 
_ Ordered, That the Serjeant at Arins attending this Houſe, do take the 


ſaid Alexander Murray into his Cuſtody, in order to his being brought 
to the Bar of this Houſe, to receive the 1aid Sentence. 

A Complaint being made to the Houle, of a printed Pamphlet, intituled, 

« The Caſe of the Hon. Alexander Murray, Eſq. in an Appeal to the 

People of Great Britain; more particularly the Inhabitants of the City 
e and Liberty of Weſiminſler; | 

The ſaid Pamphlet was breught up to the Table, and read. 

5 . N. ſelx ed, 


[96 


made his Obeiſance, my Lord put his Hand into his Pocket, and pulled 


- 


= . * 
2 0 
3 s . 
cn . , ; W 4 . \ 
$4 — — fn. * © > Y . oo” 7 Ka, 8 K * _ 
e 8 r SK : - — — 
92 <2 4) . — 


— Ns I. — & - * P > 4 — 
IDs 
— Ber ent rroner 6 © es ec — .y 


4 R : $6 FOOL nts 2 * e 5 Rus VET.” au, ; e 
5 xx 
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- u 2 That dhe dai to his Majeſty; by ſuch | ** renders this ppeal, from a Sentence of the Repreſentatives, (movin n 
3 of s moſt Honourable Privy | ** fot Onier + ws Tengen aſſembled in Parligmeat as afereſ1; b 4 
N Members ; r e was /s committed to i; 46% 
. fol p rted to:the Houſe, that. their | **. 19/fy's ſaid Gaol of Newgate as afare/aid, for the Reaſons afereſeid) ty 1, 6 
| Addrefs of Yeſterday had been preſented te his Majeſty, and that his Ma- | ** candid Judgment of their Conſtituents, „ "> 
jeſty had commanded him to acquaint the Houſe, chat he had given Di- ** dom having a Right te vote in. the Flle of Members to ſerve in the Pari 4 
233 ̃ 000 ll more mel, the ec Indo nl + 
e r 7 1752. | has been practiſed, to impoſe upon. the Public a faſſe Repreſentation G: 
. the Offence, e $a, it for which þ mY 
ego i alley „ IE ante .i..4 3%. 0 p | © the ai Alexander Murray zus, [0 commuted. as aforeſaid) in order.; «6 + 
Fr ada mole Barrio the Proſecution: br BY 
5 That Sir D Ryder, Knight, Attorney- ** whatever may have been the Pretence of vindicsting the. | 9NOur and wt}, 
Londen. L REY 3 ord the King, who for „ Dignity of a particular Houſe, (meaning oy end of Commons of thi NA 
ur ſaid preſent Sovereign Lord the King in this Behalf proſecuteth, in , Kingdom Jo affembled in Parliament as aer gſa d it will too lainly appear, Y 
his proper Perſon cometß here into the Coutt of our-ſaid.preſetit Sovereign |.**.that greater Regard: has been had to ſupport the private Pique aod per- 1 
Lord the King, before the King himſelf. at Veſiminſter, on Weduſdey ** ſonal Reſentment of à certain turbulent Stateſman ; whole Ambition «4 
*e after thres Weeks from «the Feaſt-Day of Saint Michael in this fame | * impatient of Controul, and whoſe Avarice abborrene of Expence, de. wo 
Term and for our ſaid preſent Sovereign Lord the King, giveth the | **. termined him to offer up ſome exemplary Sacrifice to his devoted Thou. "wy 
Chu here to underſtand and be informed, that John Owen *, late of | , fands, and an impious Oppoſition to his all-ſovereign Command,” $9 
Londm, Book(cller, bing. awicked, ſeditious, and  ill-diſpoſed Perſon, | And.in wother Part thereof, according to the Tenor following, (r, wi 2 
ww au no Regard, for the Laws of this Realm, nor for the publick | ©* The Inhabitants of Maſininſter, alarmed at the unconſtitutional Pro. « h 
Peace and Tranquillity of this Kingdom, and well knowing that one | ** 2 carried.on during, the late Election (meaning the late, Eletin d 
| Aas ter Murray, late of the Pariſh of 9. George, Hanover-Squars, in | , of a Member N in the preſent Parizament of this Kingdom for the Cy wigs 
2 er 'of Middlfex, Eſquire, had 'been Hel juſtly and deſervedly . and Liberty of Weſtminſter, in the ſaid County of Middleſex), and ex- 10 + 
/ in the City of Landan, by | * alperazd $0 find a Repreſentative impoſed on. them by the didtaurag Wl = « ( 
virtue of an Order of the Honourable Houſe of Commons of this * „ Authority of one Man in Oppoſition to a ſcrutinized Majority, had 5 
Ja then aflembled in Parliament, for a moſt groſs and flagrant Miſbehavi- | ** Recourſe to the Houſe of Commons 3 the Hue Commons of 1 
35 and Contempt committed by him the ſaid. Alexander Murray, againſt this Kingdom then aſſembled in Parliament), attering themſelves that « b 
| the ſaid Houſe, in refuſing to ſubmit to the Rules and Orders of the ſaid | ** auguſt Aſſembly would vindicate their invaded Rights and Liberties, 3 
Houſe ind 700 acting in open Defiance of the Authority of the ſaid cc nor ſuffer the Invaders to eſcape with Im unity; accordingly a Peti- * hi 
Houſe ; but moſt unlawfully, wickedly, and malicioufly, deviſing, contriving, 2 tion (meaning @ Petition of the Burgaſſes an 1 of the ſeid City *.m 
iy {io yon to oſterſs; feandalizt, and vilify the whole Body of the Commons and Liberty) was preſented, complaining of a falſe Return (mraning a fc 
of this Kingd.m in Parliament aſſembled, and moſt wickedly and audaciouſly | ** the Return of the Member at the ſaid Elaction to ſerve in the preſent Parlia. in 
7 repreſent their Proceedings in Parliament as cruel, arbitrary, and op- | ** ment of this Kingdom for the ſaid City and Liberty). The D—1 Face Mi 
dente; and to make it be believed and thought, as if the Commons in | * tion, conſcious of their illegal Practices, and apprebending a Dctec. 24 
| prin aſſembled were a moſt wicked, baſe, and degenerate Sert of |'** tian of them would. inevitably be the Conſequence of a free Inquiry « 
' Perſons, and had acted in their legiſlative Capacity in open Violation of | into the Merits of the EleQion, (again 2 the ſaid Election os « th 
> Conftitution of this Kingdom, and had "moſt daringly proftituted | ** Member to ſerve in the pre ut Parliament of this Kingdom for the ſail diy « th 
their Power, and ated in Defance of thoſe Laws which had been made and Liberty) determin d at all Events to put a Stop to the Proſecution « an 
wg ts Jed for the Security and Welfare of the Subjects of this King- | ** of it (meaning the ſard Petition) ; and, in order to ſtrike the Petitioners « h 
d wh and alſo moſt unlawfully, wickedly, and audaciouſly to repreſent | < with Terror, prevailed. on their truſty Friend the High-Bailiff (mean- 6 co 
the faid Houſe of Commons as a Court of "Inquiſition; and moſt impu- . ing one Peter Leigh, Eſquire, the then High- Bailiff of the faid City and „ fat 
dently to infinuate, as if the Commitment of the ſaid Alexander Murray | *© Liberty, who was the proper Returning Officer at the ſaid El:Qion), to al- I th 
to his Mijeſty's ſaid Gaol of Newgate was founded in Violence and Op- ſume the laudable Character of Inforther, and complain of ſome high 6 
preſſion, and by that Means to arraign the public Juſtice and Proceed- | Crimes and Miſdemeanours committed againſt his ſacred Perſon ; but « D; 
ines of the ſaid Houſe, and to bring all the Commons of this Kingdom | ** the more effectually to anſwer the Purpole, took eſpecial,Care that the & qu 
; parent aſſembled into an ill and bad Opinion, and into the utmoſt | ** Objects of this Complaint ſhould be ſome principal Witneſſes in Sup- «en 
Hatred think Contempt, with all the Subjects of this Kingdom; and to “ port of the Petition (again meaning the faid Petition of the ſaid Burgaſſi &« the 
raiſe, excite, and create moſt groundleſs and unreaſonable Fears and Appre- «© and Inhabitants of the City and Liberty or aid, againſt the ſaid Return þ 2 th 
henfions in the Minds of all the ſaid Subjects, as if the Rights and Liber- | *© made as aforeſaid). However, as the Accuſation againſt .the Hi a 1 
ties of all the Subjects of this Kingdom, and the very Conſtitution of the | ©* Bailiff (a ain meaning the ſaid Peter Leigh, then High- Bailiff of the ſaid « Ac 
Kingdom itſelf, were in the utmoſt Peril and Danger of being totally ſub- | ** City and Liberty) was antecedent to his Complaint, it was thought, in « aff; 
verted and overturned, from an exceſſive and wanton Exerciſe of Power Point of Regularit and Juſtice, that the onſideration of the latter 8 <« of 
claimed by the ſaid Commons; and thereby to move, incite, and ſtir up | ** ſhould be poſtponed till the Determination of the former ; more paru- „all. 
l the Subjects of this Kingdom in a moſt unwarrantable Manner to vin- | © cularly as the Offences alledged to have been committed againſt this * rat 
diene N and aſſert their ſaid Rights and Liberties, 7075 the | . Magiſtrate, (again meaning the ſaid Peter Leigh) muſt neceſſarily appear Gr 
leaſt Reaſon, Colour, or Pretence for the ſame; and alſo by that Means | upon hearing the Merits of the Petition. This havingproduced a Debate, &* har 
to moleſt and diſturb the happy State, and the publick Peace and Tran- | «© and the 8 r (meaning Speaker, that is to ſay, meaning the Right Ht «for 
uillity of this Kingdom, at preſent ſo firmly and well eſtabliſhed under | ** nowrable Arthur Onſlow, E/4. then Speaker of the Houſe of Common of this * Ne 
þ wy mild and gentle Government and Adminiſtration of our faid preſent. “ Kingdom), being called upon to give his Opinion in Point of Form and « 1 
Sovereign Lord the King; upon the 2gth Day of Jure, in the twenty- ** Order, he (again meaning the ſaid Speaker) declared, That, To begin by , _ 
fifth Yar of the Reign of our ſaid preſent Sovereign Lord George the Se- [nquiry into the Complaint of the High- Bail: » (again meaning the ſaid « ped 
cond, by the Grace of God, of Great-Britain, France and Ireland, King, | Peter Leigh, then High-Bailiff of the ſaid City and Liberty as afore- dig 
Defender of the Faith, and ſo forth, with Force and Arms at London afore- ** ſaid). was not only contrary to the Order and Method of Proceeding in that c vill 
ſaid, (that is 4 ſoy) at the Pariſh of St. Dunſtan in the Weſt, within the | © Houſe (again meaning the ſaid Houſe of Commons), but of every «ther e wh 
Ward of Farringdon Without, in London aforeſaid, a certain wicked, falſe, | „ Court of Juſtice, and incon/iflent with = ie. Though theſe Rea- * me: 
ſcandalous, ſeditious, and malicious Libel, intituled, ++ The Caſe of | “ ſons Ty 54 have ſome Preyalence wit | Part of the Houſe (again meaning . 
be. hs 5 Aler. Murray, Eſq. (meaning the ſaid Alexander Murray, | “ the ſaid Heuſe of Commons ſo aſſembled in Parliament as aforeſaid), never- pro 
« EG. herein above-mentioned), in an Appeal to the People of Great-Bri--| © theleſs a Majority determined, that the High-Bailiff s Complaint Mix 
60 2 more particularly, the Inhabitants of the City and Liberty of (40 meaning the ſaid Complaint of the ſaid Peter Leigh, then High- « Som 
« Weſtminſter ;, did moſt unlawfully, wickedly, ſeditiouſly, and malici- | * Bailiff of the ſaid City and Liberty as afereſaid) ſhould be firſt heard, aid 
zuſly print and publich, and did caufe and procure to be | and” | which, if not ſufficient to terrif the Petitioners (again meaning the faid e clap; 
"ubliſhed : In which ſaid Libel, of and concerning the Houſe of Com- Burgeſſes and Inhabitants of the ſaid City and Liberty) from their Purſuit « 400 
5 of this Kingdom in Parliament aſſembled, . alſo of and concern- * of Juſtice, would at leaſt produce the convenient Effect (to ſpeak in « Per 
3 ſaid Alexander Murray, are contained (amongſt other Things) | „e the Phraſe of an inferior Court) of ſinking ſome material Eyidence. « Wh 
45 rs wicked, falle, feigned, ſcandalous, ſeditious, and malicious Mat- | Thus, by a Kind of P arliamentary Legerdemain, the Accuſed became * utte 
22 (that is to ſay) in one Part-thereof according to the Tenor follow- | ** the Accuſer, and the Witneſs had the Mortification to find himſelf * then 
4 ( 3 ) «6 (919. Air of Importance a Perſon may appear to aſ- | ** conjured into the Place of the Culprit. This equitable Determination « Fig 
—_ me by thinking his particular ardſhips a proper Object of the | brought Mr. Murray (again meaning the [aid Alexander Murray) to-the 6 Foo 
«c oublic Artention ; yet there are Inſtances, wherein the public and | „Bar (meaning the Bar of the ſaid Houſe of Gommons then aſſembled in Parlia- : 6 
| 1 | | elo 
| LY ö nformation John Owen, whereas his Name is Nilliam Owen. His Counſel at the Trial took no Notice of the Miſno- « to { 
: urns he had ders bung Fades em informed) 8 have moved this Miſnomer in Arreſt of Judgment. 3 « Offe 
mer, WLencung + & Whether it ſhould not be © bela Order of the Houſe of Commons of this Kingdom, &c. | —_ ing 
| | | * conf; 
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3 2 him. the High- Bailiff, (again 1 # ter Lied, | 
« then; Hligh-Baileff of n the following Witneſſes 
1 ee produced ; and fi , ö 3 * 
222 declared, "That Mr. Murray (again meaning the ſaid 
66 


dé that the High-Baibff Should not ſmuggle an Election; and that he and a 


.'* for the j a N 
„Noble Lord himſelßi (again meaning the ſaid Granville Leveſon Gower, | 
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Support of the grievous Charge exhibited 


L 
Mr. Baldwin (Deputy-Bailiff) and his Son 
— ane came to their Houſe, and ſaid, that he was reſolved 


re, he (again meaning the ſaid Peter Leigh, then 


«6 thouſand more had a a | 
«6 High-Bailiff as aforeſaid) ſhould make the Declaration in the Middle of Co- 
4 vent-=Garden (meaning Covent-Garden in the Pariſh of St. Paul f 
t Garden, in the ſaid County of Middleſex, and within the City and 
Liberty aforeſaid). "The Truth of the former Part of this Accuſation 


« Mr. Murray (again meaning the ſaid Alexander Murray) was ingenuous 
«5 enough” to confeſs z---and indeed, if this Species of Parliamentary 
„ Smuggling was found neceſſary to be ' encouraged for any private 
« Rea . State, no Wonder an actual Attempt to prevent it ſhould 
« be dermed culpzble by thoſe at the Helm: -But as in our Days this 
« cannot even be ſuppoſed, ſurely the mere ſaying a Man ſhould not do 
4% what he ought not to do, is a Crime of ſuch a Nature, to which no 
« Legiſlators have even yet thought proper of annexing a Penalty. With 
« reſpect to the other Part, Mr. Gaſcoigne, and Mr. Carne the High- 
« Conſtable, Gentlemen entirely diſintereſted, teſtified, that they were 
« nt, and heard the former Words, yet they never heard the latter 


„ Expreſfion ; and what afforded the ſtrongeſt preſymptive Evidence 


« againſt ſuch a Declaration, was, that it evidently appeared no ſuch 
« Purpoſe was ever intended to be executed ; or how eaſy would it have 


«« been for Mr. Mur ruy (again meaning the ſaid Alexander Murray) with 
' 4. his thouſand Volunteers, to have ſecured the Perſon ef this Magiſtrate, 
«© (again meaning the ſaid Peter Leigh, then igh-Bailiff as aforeſaid) when 


« he met him (again meaning the ſaid Peter Leigh) going to the Huſtings 
« unſupported by a ſingle Peace-Officer or any other Attendant? But in 
$ order to turn & Scale entirely in Favour of Mr. Murrays Innocence, 
4% the High- Bailiff himſelf was candid enough to acknowledge at the Bar, 
10 liament as 2 that meeting Mr. Murray (again meaning the ſaid 
« Alexander 

« being aſked the Queſtion, he (again meaning the ſaid Peter Leigh) did 


« then declare, That no Man could bebave with more good Manners towards 


« him (again meaning the ſaid Peter Leigh) than Mr. Ae (again 
« meaning the ſaid Alexander Murray). Behold the next Witneſs caming 
« forth in the Character of a Journeyman Button- trimmer, and declar- 
« ing, That he ſaw Mr. Murray (again meaning the faid Alexander 
* . at ibe Head of à great Mob, who meeting a Cbimney-Stueeper, 
« aſked him, Who he was for n. Chimney-Sweeper anſwering, For Sir 
« George, (meaning Sir George Vandeput, Baronet, then a Candidate at 
te the ſaid Election of a Member to ſerve in the preſent Parliament for 
« the faid City and Liberty) Mr. Murray (again meaning the ſaid Alex- 
« ander Murray) replied, Then you are an honeft Fellow, but Lord Trent- 
« ham (meanin | 
« commonly called Lord Viſcount Trentham, the other Candidate at the 
« ſaid Election) and the High-Bailif (again meaning the ſaid Peter Leigh, 
„ then High-Bailiff of the ſaid City and Liberty as aforeſaid) are two 
„ great Villains, or two great damn'd Villains and Raſcals. What delectable 
* Dialo ue Evidence how ſuited to the Solemnity of a Senatorial In- 
« quiry 1---Muſt not the People (meaning the People of this Kingdom) 
« entertain the higheſt Opinion of their legiſlative Deputies, (meaning 
« the Commons of this Kingdom in this preſent Parliament aſſambled) when 
« they fee them ſeriouſly attending, Auribus erectis, to ſuch im- 
« portant Diſcoveries ?---But unluckily, had this heinous Article of 
« Accuſation the Sanction of Truth to enforce it, what Matter does it 
« afford. for the Cognizance of this Judicature ? (meaning the ſaid Horſe 
, GCommens ſo aſſembled in Parliament as aforeſaid.) Eſpecially, as it is 


„ allowed to have paſſed long after the Declaration (meaning the Decla- 


ration of the ſaid _— the ſaid High-Bailiff, by which the ſaid 
Granville Leveſon Gower, Eſquire, commonly called Lord Viſcount T rent- 
« ham, was declared duly elected a Member to ſerve in the preſent Parliament 
d City and Liberty) was made? Perſuaded I am, had the 


« Eſquire, commenly called Lord Viſctunt Trentham) given the leaft Credit 
« to it, his punctilious Delicacy in Point of Honour would have ex- 
« pected a perſonal Explication from the Author of ſo ſcandalous an In- 
e dignity; nor is it to be imagined, a Perſon (again meaning the -_ Gran- 
«ville Leveſon Gower, Eſquire, commonly called Lord Viſcount Trentham) 


« vho ſo valiantly manifeſted his Heroiſm in a late French Affair, would 


% meanly buckle on the Armour of Privilege, and adopt a public Perſe- 
« cution in the Place of a private Reſentment. The next Authority 
produced was that of a Tripe-Man, who paſſing along Henrietta-Street, 
« at the fame Time the High-Bailiff was going to the Croſs- Keys, heard 
« Someb:dy behind him ſay, Is there Nobody will knock the Dog's (meaning the 
e ſaid Peter Leigh, then High-Bailiff as aforeſaid, his) Brains out ; when 
« clapping the High- Bailiff” s Footman on the Shoulder, he told him, That is he 
&* tho uttered thoſe terrible Words, and then the Fo:tman informed him that 
« Perſon's Name was Murray (meaning the ſaid Alexander Murray). 
„% What a Janus-headed Witneſs is here! who from hearing Words 
e uttered behind him in a Crowd, could identify the Perſon who ſpoke 
© them ? Did his Ears furniſh him with the Knowledge cf the perſonal 
„Figure of Mr. Murray, whom he does not pretend to know betore the 
„ Footman's Information? Or what Kind of Inſpiration enabled him to 
e diſcover, that the particular Dog's Brains meant by this Exclamation 
« belonged to the High-Bailiff ? But were it poſſible to pay any Regarc 
© ty ſuch inconſiſtent Evidence, flill the Commiſſion of this horrid 
„ Offence muſt have been at leaſt two Hours after all Buſineſs relat- 


ing to the Sanctum Santtorum of St. Stephen's Chapel was finiſhed ; | 


by pg, N ſubjc& to the Notice of ſome leſs ſacred Tribunal. 
Vor. X. | | 


r 


mr (again meaning the Bar of the ſaid Houſe of Commons jo aſſembled in Par- 


urray) in his Way from Baldtvin's to the Huſtings, upon 


the Honourable Granville Leveſon Gower, Eſquire, 


| 


— 


— 
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y the ſaid Peter Leigh, the ſaid High-Bailiff 


«© might talk a Minute or two with Mr, 


* 


e However ridiculous the Matter contained in theſe two laſt Articleb of 
„ Impeachment may appear, it cannot be denied, but that it muſt have 
<< received a very notable Weight .of Authority from the eminent Cha- 


4 racters of the Witneſſes, who, from their Situation in Life; muſt be 
concluded to have Underſtandings not to be impoſed- upon, and Prin- 


6 ciples'of Honour not to be violated. What then will it avail the Cauſe 
of Mr. Murray with the Public, any more than with the Senate, (again 
« meaning the — Houſe of Commons fo aſſembled in Parliament as aforeſaid) 
eto oppoſe the 'unqueſtionable Teſtimony of our Button-trimmer and 
6 'Tripe-man with that of a Noble Lord, an Honourable Baronet, and 
a worthy Barriſter ? Nevertheleſs, as the fame convincing Motives of 
s Condemnation may not poſſibly influence the Verdict without Doors, 


„I ſhall-take the Liberty to produce the Authority of Lord Carpenter, 


% who was pleaſed to declare at the Bar, (again meaning the ſaid Bar of the 


aid Houſe of Commons ſo effembled in Parliament as aforeſaid) that his 


+ Lordſhip and Mr. Murray (ogain meaning the ſaid Alexander Murray) 
« were together from the Time the Declaration (again meaning the ſaid 
% Declaration of the ſaid Peter Leigh, the ſaid High-Bailiff, by which the 
e ſaid Granville Leveſon Gower, Eſquire, commonly called Lord Viſcount 
„ 'Trentham, was declared duly elected as aforeſaid) was made till Dinner 
„that they were in Bedford-Street, where this great Mob was, by the 
% Button=trimmer, ſaid to be aſſembled, but never heard Mr. Ker 
(again meaning the ſaid Alexander Murray) ſay any thing ſcurrilous of 
&« Lord Trentham (again meaning the ſaid Granville Leveſon Gower, 
« Efquire, commonly called Lord Viſcount Trentham) to a Chimney-ſweeper, 
“ or any other Perſon whatever. His Lordſhip farther ſaid, 4 he was 
« Arm- in-Arm with Mr. Murray (again meaning the ſaid Alexander Mur- 
* ray) when the High-Bailiff paſſed cloſe by them through the Church- 
« Yard to the Croſs-Keys, (meaning the ſaid Tavern, commonly called or 
«© known by the Name of the Croſs-Keys Tavern) which was near two 
„Hours after the Declaration, (again meaning the ſaid Declaration ſo made 
as aforeſaid) but that he 
never heard Mr. Murray utter the Exclamation laid to his Charge by 


„the Tripe-man ; and that if he had made uſe of any ſuch Expreſſions, 


« apprehended they could not have paſſed unnoticed by him; that ſo 
« far from inciting the People to knock the High-Bailiff's (again meaning 


the ſaid Peter Leigh, then High-Bailiff of the ſaid City and Liberty as 
* aforeſaid, his) Brains out, his Lordi 25 


ip declared, Mr. Murray (again 
« meaning the ſaid Alexander Murray) adviſed them, To laue him (again 
«© meaning the ſaid Peter Leigh) to the Remorſe of his own Conſcience ; 
% affuring them, that would be a more ſevere Puniſhment than any they could 
&« mftiet. Sir John Tyrrell and Mr. Gaſcoigne, who were like wiſe cloſe by 
Lord Carpenter and Mr. Murray (again meaning the ſaid Alexander 
« Murray) when the High-Bailiff paſſed from the Church to the Tavern, 
% were called to corroborate this Evidence; which, in an Aſſembly 
«© where moſt of its Members were ſo well acquainted with his Lord- 
e ſhip's Veracity and Honour, may ſeem an Act of Supererogation. In 
© the Courſe of this Examination, Lord Carpenter having ſaid, that he 
* and Mr. Murray were together all the Time, from the Declaration 
e till Dinner, and Sir John Tyrrell being aſked, if his Lordſhip was with 
Mr. Murray when he firſt ſaw him, and anſwering he believed not, 
5 one of the 3 (meaning ene of the Members of the ſaid Houſe of 
* Commons ſo aſſembled in Parliament as aforeſaid) (remarkable for his in- 
„ ſuperable Modeſty) exulted on his Sagacity, in having, as he imagin- 
ed, detected a notorious Contradiction in the Evidence; but when it is 
*© conſidered, that Sir ohn Tyrrell never ſaw Lord Carpenter till that Day, 
«© it will require no great Stretch of 5 to believe that Sir John 
urray in a Crowd, without 
“particularly remarking a Perſon who was with him, and who at that 
« Time was an abſolute Stranger to him. Lo! from this Mountain of 
% Contradiction, ridiculus mus naſcitur ; which however was ſcandalouſly 
* urged as ſufficient to invalidate the Teſtimony of two ſuch Honourable 
„ Perſons! To what pitiful Shifts muſt this Faction be reduced, when 
** obliged to have Recourſe to a Quibble, the moſt contemptible legal 
„ Pettyfogger would bluſh to be guilty of? The Reaſon of Lord Car- 
„ penter's and Mr. Murray's ſtaying ſo long. was, to ule their Endeavours 
to prevent any Inſult being offered to the High-Bailiff; not perhaps 
5 out of any Regard to the extraordinary Merits of that worthy Gentle- 


man, but being ſenſible that they ſhould be made the Victims to expiate 


% any unlucky Accident that might happen; and that this Apprehenſion 
« was not ill-grounded, evidently appears from the Fate of Mr. MHur- 
ray, even when no Accident happened at all. Now appears the ce- 
e Jebrated Mr. Pond, who is to give the Coup de Grace. — Hear him then 
& alarm the Houle (again meaning the ſaid Houſe of Cimmons ſo aſſembled 
% in Parliament as 3 ) by declaring, That he heard Mr. Murray ſay 
« in the Mount Coffee-houſe ſome Days after the Declaration (again meaning 
e the ſaid Declaration ſo made by the ſaid Peter Leigh, the ſaid High- 
„ Bailiff as aforeſaid) was made, that if his Advice had been taken, and the 
« Rail. 75 the Portico cut down, the High-Bailiff (again meaning the ſaid 
Peter Leigh, then High-Bailiff of the ſaid City and Liberty as aſore- 
« ſaid) dur/t not have returned Lord Frentham. Heavy Charge! Nor 
can the Truth of it admit of any Diſpute, when authenticated by the 
« Declaration of ſo worthy a Perſon, honoured with the Confidence bf the 
&« higheft-born Gamblers, and conſtantly employed by them in the com- 
« mendable Quality of Bet-Broker ; nay, who during the Time of the 
„Election (meaning the ſaid late Election of a Member to ſerve in the preſent 
« Parliament of this Kingdom for the os City and Liberty) is ſaid to have 
c very induſtrioufly exerciſed his Profeſſion, by laying conſiderable 
& Sums for the Noble Candidate himſelf on the Event of his Return 
& (meaning his Return as a Membir af "es in the preſent Parliam nt of this 
&« Kingdom). But how atrocious the Matter contained in this Accuſation 

&« to ſuppoſe (ſo long after) that o have happened which did not happen, 
« certainly juſtifies the Extremity of Puniſhment, as the Suppoſition of a 
Fact is doubtleſs more criminal than the Execution of it, Had the Iron 
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V Rhils been cur down, what ought to have been ihe Conſequence? Mr. 
dd eng 


ought to have been puniſhed. But che Iron Rails were not 
cut down; what is the Conſequence ? Mr. Murray («goin meaning ibe 
« ſaid Alexander Murray) is puniſhed, Excellent Reaſoning: | righteous 


( Determination! Could the bart Intimation that he was the Adviſer 
« of ſuch 2 curious Sttatagem be ſufficient" to condema him (agi 


% meaning the ſaid Alexander raging when it does not-appear that. he 
« ever 

«4 Attempt᷑ was made in conſequenee of it? Who knows-not that an Overt- 
* Act is required to the Conviction of a Perſon for High- Treaſun againſt 
the King himſelf? Vet behold I no ſuch legal Nicety: is thought necef- 
« ſary to conſtitute a /aſa Miajeſtas againſt” the Honourable: Houſe (Agi 
% meaning the ſaid Houſi of Commons | afſembled in Parliament as aforeſaid). 


It is obſervable throughout the whole Coutſe of the Evidence, that not | 


[ 


« ſo much as any one Act whatever is pretended to have been committed 
4% by Mr. Murray, not even — oral Offence, (except that at Baldwin's, 
„ with which the High-Bailiff (again meaning the ſaid Peter Leigh, then 
% High-Bailiff of the ſaid City and Liberty as aforeſaid) was not, till Jong 
« after, acquainted) which was not ſubſequent tõ the Declaration. How 
<« then could the Returning Officer (again meaning the ſaid Peter Leigh) 
produce it in Support of a Charge, founded on delaying the Election, 
% (ogain meaning the ſaid Elttionof a Member to ſer us in the preſent Perlia- 
&« ment of this Kingdom for the 7 City and Liberty ) r in 
e the Execution of his Office ? (meaning the 9555 of the ſaid Peter Leigh as 
* He of the ſaid City and Liberty.) Did he (again meaning the ſaid 
« Peter Leigh) cunningly diſcover Obſtructions after the Completion of 
„ mghis Duty, which he was not ſenſible of during the Exerciſe of it Or 
- « by what Kind of Logic does it follow, that the treaſonable Words 
M0 _ the Noble Lord's Honour, the terrifying Exclamation againſt the 
cc 


<« dom for the ſaid City and Liberty), when all muſt have happened Jong af- 


« ter the arbitra b 
„ing Magiſtrate ? Such is the Charge, and ſuch is the Proof of it, that 


induced the Protectors of Britiſh Liberty (again meaning the ſaid Houſe of | 


«© Commons ſo aſſembled in Parliament as aforeſaid) to condemn a'Briti/h Sub- 
&« ject (again meaning the ſaia Alexander Murray) to cloſe Conſinement in a 
« Forks Priſon, appropriated for the Reception of Thieves and Mur- 
« gerers, with every other Species of the meaneſt and moſt profligate Of- 
<« fenders. But even this ſevere Exertion of Power was deemed too fa- 
« yourable, and muſt be embittered +a additional-Cruelty of ſome itill 
% more mortifying Circumſtances. Mr. Murray (again meaning the ſaid 
« Alexander Murray) muſt receive this hard Sentence (meaning the Order 
« of the ſaid Houſe of Commons ſo aſſembled in Parliament as aforeſaid, by 
« virtue of which be the ue Alexander Murray was f+ committed and ſent 
« to his Majefly's ſaid Gaol of Newgate a aforeſaid) upon his Knees. 
FThough his Reſolution might enable him to ſupport the former Part of 
« the Judgment, Yap meanin 
% no means ſuffer him to pay a laviſh Submiſſion to the latter; for had this 
<« reverential Token of Submiſſion been made the Price of his Acquittal, 
„ he ſhould have thought the Penalty at leaſt equalled the Degree of his 
« Guilt ; much leſs could he think of making fo humble an Acknow- 
% ledgement of ſoextraordinary a Condemnation. However, this Refu- 
« ſa] being held a high Inſult on the Dignity of the Houſe (again meaning 
4 the ſaid Houſe of Commons ſo aſſembled in Parliament as aforeſaid), a freſh 
Article of Pains and Penalties was invented, and the Uſe of Pen, Ink, and 
% Paper prohibited; which, though in Caſes of Conſpiracy and Treaſon, 
<< had been practiſed by way of Precaution, was ſeldom known to have been 
<« inflicted by way of Puniſhment. The d----l Faction, roy Venge- 
„ ance they xs þ procured far from being juſtified by the Senſe of the 
Public, induſtriouſly endeavoured to "Nap an erroneous Belief, that 
<< the Severity 3 merely from Mr. Murray's Obſtinacy, when on 
e the Face of the Proceedings it appears, that every Part of this tremen- 
. « dous Sentence («gain meaning the Order aforeſaid) (except what relates to 
„ Pen, Ink, and Paper) was reſolved two _— before it could poſſibly be 
« known, that Mr. Murray (again meaning the ſaid Alexander Murray) 
t would be guilty of ſo ſacrilegious a Contumacy, as to refuſe Knee- 
% worſhip to the aſſumed 3 of his Judges (again meaning the Com- 
« mons of this Kingdom ſo aſſembled in Parliament as aforeſaid). While Mr. 
Murray (again meaning the ſaid Alexander Murray) (in Cuſtody of a 
. « Meſſenger) waited the Determination of the Houle, (again meaning the 
« ſaid Houſe of Commons ſo aſſembled in Parliament as sforeſa:d) ſome Friends 
« came to him, and, with a generous Concern, acquainted him with the 
« former Part of his Judgment (again meaning the Order afereſaid) : And 
e though he (again meaning the ſaid Alexander Murray) might poſſibly en- 


4 tertain ſome Reliance on the Equity of thoſe (again meaning the Com- | 


„ mons of this Kingdom fo aſſembled in Parliament as aforeſaid) who were 
« choſen by the People (meaning the People of this Kingdom, having a Right 
« to vote in the Election of Members to ſerve in the Parliament of this King- 
% dom) to defend their Liberties and Properties; yet he was the leſs ſur- 
« prized, having been informed, that his Fate was determined ſome Weeks 
« before at White's ; where very large Sums had been laid upon his Com- 


„ mitment, (meaning his the ſaid Alexander Murray's C:mmitment to bis 


« Majeſty's ſaid Goal of Newgate as aforeſaid) and was adviſed to fly his 
« Country, in order to evade the Fury of theſe ſporting Legiſlators, who 
&« jt was apprehended might not pay the moſt conſcientious Regard to 
« their public, Truſt, when placed in Competition with their private Ad- 
« vantage. With what Indignation mutt this Sentence inſpire every 
„Reader, who has imbibed the leaſt Spark of public Spirit! And how 
« much more will he be alarmed when acquainted with the rancorous Exe- 
© cution of it? Let us then attend this injured Gentleman (again mean= 


« ing the ſaid Alexander Murray) to his Dungeop ; at which arriving at 


ually gave this Advice to any Perſon whatever, or that the leaſt 


igh-Bailiff's Brains, or the Coffee-houſe Suppoſition concerning the 
6 Rails, could occaſion this criminal Delay in the Election (again meaning | 
4 the ſaid Election of a Member to ſerve in the priſent Parliament of this King- 


Fiat had paſſed the hallowed Lips of one Member-mak- 
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„ß ORE es PUEET® Ia 
4 withfianding he-bad-beea-ill for-ſeveral Daje * be was conducted 
inta a Room, (mania a Room in bis ſaiu Majeſty's Gaol of Newgate) the 
Windows of which were ſhattered, and the Walls plentifully dedewed 


„ Place,.and not having had an unhappy Tenant in it during ſome 
„ Theſe unſalutary Circumſtances ſoon encreafed his Indi -* "gon 


<< the third Day brought on a violent Fever. Mr. Murray (again meaniz 


1 << rhe ſaid. Alexander. Murray) ſent the Perſon who looks after the Cay. 


*, victs (and was likewiſe the only Attendant allowed) to procure him 
again maaning the ſaid Alexander Murray) the Aſſiſtance of an Apothe- 
*© cary.or * but this Benefit, which was never refuſed the molt 
8 flagitious O nder, was not to be indulged him. Mr. Aterman Mean 
1 ing ans Richard Akerman, Keeper of bir Majeſty's ran Gaol o Newgate) 
: pleaded the eremptory Orders he had received from the louſe (again 
| be: meaning the ſaid _— Common jo aſſembled in Parliament as a wreſaid ) 
in Excuſe of his Refuſal,” And in another Part thereof accordin to 
the Tenor following, (ta wit,) Ten Weeks did Mr. Murray ">. 
„meaning the ſaid Alexander Murray) ſupport this rigorous Treatment. 
„ debarred the Sight of any Face he had ever ſeen before, except that of 
his Doctor's, while (though in this Condition) treble Doors were 


4 
4 
| 


** furniſhed.a Sound, not much leſs entertaining than would have ſ 
1 that of his Paſfing- Bell. About the Middle of April, Mr. 3 
5 again meaning the ſaid Alexander Murray) was again ſeized in ſuch 2 


anner, that his Attendant, or rather Guardian, who had been tried 


1 © for his Life, and whoſe Employment conſiſted in locking up the Con- 


; 


picks in their Cells '(meanin in bi ey fat 

„ viets | | g the Cells in his Majefiy's faid Gael » 
** Newgate) z an Occupation not very apt W rs — ee den. 
0 timents: Vet, I ſay, even this very Fellow was ſo melted with Pi 
** and Compaſſion, to behold Mr. Murray's (meaning the faid Alex- 
ander. Murray his) Agonies, occaſioned by an Inflammation in his 
*© Bowels, that he would not ſtir from him that Night. Lord Eli. 
** bank calling next Morning to enquire after his Brother's meaning 
Seel r Alexander Murray his) Health, our Preſs- Yard Ve ex- 
„ preſied his Apprehenſions that he (again meaning the ſaid Alexan- 
der Murray) could not live; but being informed the Door (mean- 
ing one Doctor Lamont, Phyſician 10 the ſaid Alexander Murray) had 
been there as ſoon as the Priſon-Gates were opened, his Lordſhip im- 
„ mgdiately went to him, and requeſted he would acquaint the Houſe 
* (again meaning the ſaid Hiuſe of Commons ſo. aſſembled in Parliament as 
„ aforeſaid) with his Brother's (meaning the ſaid Alexander Murray bi) 
„ imminent Danger. Upon Dr. Lamont's. Repreſentation, Mr. Palmer, 


the Order aforeſaid) his Spirit would by | 


„ Deputy-Serjeant, attended by. a Meſſenger, came to Newrate (meanir 
„ bis 1, faid Gaol of Newgate) in the Evening, with" ig frm 1 
** move Mr. Murray ſ again meaning the ſaid Alexander Murray) directly. 
* At their Entrance they found him ,(again meaning the ſaid Alexander 
Murray) upon the Bed, and the Sheets which had been — through, 
reeking at the Fire, Mr. Murray (again meaning the ſaid Alexander 
% Murray). inquired of Mr. Palmer the Reaſon of ſo ſudden a Reſolution? 
bo replied, it was owing tothe Phyſician's Information of his Danger, 
and that the Houſe, (again meaning the ſaid Houſe of Cammons fo aſſem- 
„ bled in Parliament as aforeſaid) from its wonted Humanity, had, ordered 
him (again meaning the ſaid Alexander Murray) to be carried to a Meſ- 
“ ſenger's. And ſurely, removing a Perſon from Newgate to Weſtminſter, 
< with an Inflammation in his Bowels, and in a high Fever, muſt be al- 
© lowed a very extraordinary Act of Humanity] However, the Force of 
* Mr. Paimer's Rhetoric was not ſufficient to prevail on Mr. Murray 


„his Warrant in Execution; an 


© (again meaning the ſaid Alexander Murray) to be of that Opinion; who 
<< abſolutely refuſed to accept of this unmerciful Mercy; though there is 
© Reaſon to believe his Refuſal would have availed him little, had not 
„bis Phyſician, (again meaning the ſaid Dr. Lamont) who chanced to be 
e preſent, declared his Opinion, that a Removal would be attended with 
„ certain Death. This 8 juſtiſied Mr. Palmer for not putting 

| upon Mr. Murray's (meaning the ſaid 
„Alexander Murray bis) aſking him what the Houſe (again meaning the 
*© ſaid Houſe of Commons ſo aſſembled in Parliament as aforeſaid) intended to 
do with him (again meaning the ſaid Alexander Murray) at the Meſſen- 


| 6 Fier he anſwered, To confine him (again meaning the ſaid Alexander 


cc 


urray) there till his Recovery ; but that Nobody was to be admitted 
to him (again meaning the ſaid Alexander Murray); and if he again 
„ meaning the ſaid Alexander Murray) did not then make his Submishion 
<< upon his Knees, he (again meaning the ſaid Alexander Murray) would 
<< be remanded back to Newgate (again meaning his Majet}'s ſaid Gail 
% Newgate). As the ten Weeks ſevere Sufferings had not been able 
„to convince Mr. Murray (again meaning the ſaid Alexander Murray) of 
the Heinouſneſs of his Offence, he replied, That he would not conſent 
<< to it upon ſuch Terms, and that he would rather die ten thouſand 
5 Deaths than violate his Conſcience by a Confeſſion of Guilt ; and, b 

*© a ſcandalous Submiſſion, give a Sanction to Proceedings (meaning the 
* ſaid Proceedings of the ſaid Houſe of Commons ogainft the ſaid Alexander 
% Murray) ſo manifeſtly founded in Oppreſſion and Injuſtice.“ And in 
another Part thereof according to the Tenor following, (te wit, ) Let 


<< us next behold this Gentleman (again meaning the ſaid Alexander Mut- 


<< ray) appealing from the Violence of Power (meaning from the Or 
c e to the Protection of Law, and claiming the Benefit of that 
acred Act, (meaning the ag” 4 Parliament made in the thirty- firſt Ye 
„ the Reign of his late Mijeſly King Charles the 3 intitu- 
led, An Act for the better ſecuring the Liberty of the Subject, 
ce and for Prevention of Impriſonment beyond the Seas) which, 
* however it may ſometimes have been ſuſpended for the pub- 
lic Safety, has ſcarce ever been violated on private Occaſions. 
« Mr, Murray (again meaning the ſaid Alexander Murray) haviog 
| 55 | „determined 


K 
* 


% not- 


„in Moisture, proceeding from the unwholeſome Situation of the 


thought neceſlary to ſecure him, the numerous Locks and Bolts of which 


. = 2 


„ F r va. 15. coat. af. 2 Bd. 


_ « who-had ng abandoned the Buſineſs of the Bar, ſtood forth, and glo- 


P 
r rence of their terreſtrial Juriſdiction (meaning the Juriſdiction of the ſaid 


ebe once turned upon them, 


Government? And indeed what Security the Peopie (again meaning the 


_ *{1ifjion has been made againſt exceflive Pains and Penalties, have not the 


* b; war:tirg to repair the Breach that is made, and is enci cafivg daily, in the 


* Sir John Philips, Bart. 
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4e enred Dut Who Would imagine, that amongſt che Swarm of Legal 
40 _— not one of any Eminence was to de found, who, had Reſ * 

4 ton engugh to engage in the Cauſe of ſo obnoxious à Client ? The. 
« Britiſh Inn (meaning Inquiſition, that is to ſay, meaning the ſaid Houſe 

c« of Cannes Jo aſſembled in Parliament as aforeſaid) had ſtruck ſuch a Pa- 
« vic throughout the Regions of Law and Juſtice, that even the all-pow- | 
« erful-Fee-was-unable to. ſubdue" the Timidity of the mercenary bro. 
« feſſors j but at the Requeſt of Lord £1:bank, an honourable Gentleman“, 


« coufly deſpifing any Penalty be might incur for vindicating the invaded 
66 „de of is Cry, moved the Court of | King's- 
« Bench, that Mr. Murray (again meaning the ſaid Alexander. Murray ) 
« might be brought up and admitted to Bail.” And in another Part there- 
of according to the Tenor following, (to wir) “ Though by this Appli- 
« cation Mr. Murray (again meaning the ſaid Alexander Murray) was 
« reſcued: for à few Hours from his Confinement, it was only to hear the 
« Puiſne \ Judges of that Court pronounce the mortifying Sentence of | 
« his Return to his Dungeon; founded upon this Principle of Law, That 
« the Houſe of Commons (meaning the Houſe of Commons of this Kingdom in | 
« Parl:ament"afſembled) was a ſuperior Court of Judicature to the King's- 
« Reich. Had the Conſtitution (meaning the Conſtitution of this Kingdom) 
« complimented that Houſe (again meaning the- Houſe of Commons of this 
« Kingd-m in Parliament ed with ſuch executive Authority, it 
« would certainly have been empowered to examine upon Oath; a Cir- 
«.cumſtance abſolutely neceſſary in the Adminiftration of Juſtice. What 
«then is become of this boaſted Barrier of Britiſh Liberty, the Habeas 
« Corpus AQ? (again meaning the Aft of Parliament herein above-mentioned. ) 
« What ſhalt diſtinguiſh Britons from thoſe who groan under the moſt ar- 
« bitrary Governments, if ſubject to the like tyrannical Acts of Oppreſſion? 
« And whatſhall defend a free People (meaning the People of Great-Britain) 
« from theſe, whenever their Repreſentatives (again meaning the Commons 
« of this Kingdom in Parliament aſſembled) ſhall think fit to conſtitute them - 
« {elves their Judges, and wantonly inflift the ſevereſt Pains and Penalties 
c by virtue of their mere Will and Pleaſure ? More eſpecially, as from this 
« awful Tribunal (again meaning the ſaid Houſe of Commons ſo aſſembled in 
« Parli-ment as aforeſaid) no Appeal is to be permitted, except to that only 
« ſuperior one of Heaven; and indeed who knows but even this might be 
« tortured into a high Breach of Privilege, as arraigning the Omnipo- 
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« Houſe of Commons ſo aj;embled in Parliament as aforeſaid)?” And in ano- 
ther Part thereof according to the Tenor following, (to wit) If there 
e lives any one ſo abandoned to a Love of Slavery, as to remain unmoved 
« by this Narrative, I ſhall leave him in Poſſeſſion of his Chains, and 
« think them the moſt ſuitable Ornaments for ſo degenerate a Member of 
« a free ere (meaning Great- Britain). But ſatisfied I am, every 
« uncorrupted Briton will be rouſed at a Scene much more becoming the 
« Meridianofan Oriental Tyranny than the Region of Britiſ Liberty; and 
« though the Injury done a private W e of the Community (again mean- 
« ing the ſaid Alexander Murray) ſhould make little Impreſſion; yet, ſurely, 
« the Wound which the Conſtitution itſelf (again meaning the Cenſtitution 
« of this Kingdom) has received through him (again meaning the ſaid Alex- 
« ander Murray) muſt awake the moſt alarming Apprehenſions. What 
e has been the Fate of one (again meaning the ſaid Alexander Murray) mY 
« prove that of Thouſands; eſpecially when it is conſtdered, that the Stateſ- 
man is no leſs apt to quote the Authority of Precedent than the Lawyer. 
Who then, at any future Election, (meaning an Election of a Member to 
e ſervs in the Parliament of this Kingdom) ſhall be hardy enough to ex- 
« erciſe the Rights of a free Elector (meaning a Subject of this Kingdom hav- 
ing a Right to vote in the Election of a Member to ſerve in the Parliament 
©* of this Kingdom) when even an Approach to the Huſtings, without 
© a miniſterial Paſſport, has been deemed ſo criminal? Who, hereafter, 
©* but muſt tamely acquieſce in the authoritative Deciſion of a Returning 
4 Officer, (meaning an Officer having a Right to return Members to ſerve in 
e the Parliament of this Kingdom) when a regular Impeachment of it is 
© held to be ſuch a Parliamentary Profanation? Theſe Eſſentials in 
&© their Creation once removed, muſt not a Houſe of Commons (again 
&* meaning the Houſe of Commons of this Kingdom in Parliament aſſembled) 
« become rather a Turkiſh Divan than a Britiſh Repreſentative ? 
« And when this Conſtitutional Battery (again meaning the Houſe 
« of Commons fo aſſembled in Parliament as ere ) raiſed to defend 
« the People (meaning the People of Great-Britain) from the Attacks 
« of arbitrary Power, ſhall, by the Intrigues of a State - Engineer, 
e's meaning the People of this King- 
« dem) what remains, but to ſurrender at Diſgretion ?---When one Part 
« of the Legiſlature (again meaning the ſaid' Houſe of Commons ſo aſſem- 
* bled in Parliament as aforeſaid) aſſumes a Privilege peculiar to another, 
« or wreſts the Cognizance of Cauſes from thoſe Courts erected for the 
« Determination of them, what Confuſion will not ariſe in the Syſtem of 


People of Great-Britain) are to expect in ſuch an Anarchy of Adminiſ- 
tration, the Caſe of Mr. Murray (again meaning the * Alexander 
« Murray) too fatally evinces. Though the Law of the Land has 
„ provided, that every Subject ſhall be tried by bis Jury, have we not 
© ſeen a particular Power (again meaning the ſaid Houſe of Commons 1 4 
& ſembled in Parliament as aforeſaid) uniting the three inconſiſtent Capa- 
cities of Judge, Jury, and Proſecutor ? And though an expreſs Pro- 


% moſt (c vere been inflicted (meaning inflicted upon 8 Alexander 
« Murray ) even for no Offence? But to conclude in the Words ofa Noble 
% Author: © This cu not happen if thre was the leaſt Spirit among us 
(again meaning the People of Great- Britain); but there is none. The 
Med rat 'on we (again meaning the People of Great-Britain) have feen 
« practiſed, is Puſiliantmity : Hence it comes that Corruption has ſpread and 
e grevails. Confider then you (again meaning the People of Great- Britain ) 
&« owe te your Country, (again meaning Great-Britain) to your Honcur, 10 


* zzur Security, to the 4 nt and future Ages, that no Endeauours of yours 
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1 Conflitution tion (again meaning the Conſtitution of -is Kingdom), and 
1 


rincipa ntries 


te ſhut up; with all ib Bars and Bolts of Laws, 


through which'theſe Torrents of Corruption (#9 Nele have been let in 


* upon. us" (again meaning the People of  Great-Britain). To the great 
Scandal and Diſhanour, of all the Ig this Kingdom in Patlia- . 
ment; aſſembled, and in high; Contempt of their Authority, to the 
great Diſturbance of the public Peace and Tranquillity of this King- 
dom, in Contempt of dur ſaid preſent Sovereign Lord 1H King and his, 
Laws, to the evil and pernicious Example of all others in the like Caſe 
offending, and alſo againſt the Peace of our ſaid preſent Sovereign Lord 
the King, his Crown, and Dignizy. Whereupon tbe ſaid Attorney-Ge- 
neral of our ſaid preſent Sovereign Lord the King, for our ſaid preſent 
Sovereign Lord the King, bende. the Conſideration of the Court here in 
the Premiſſes, and that due Proceſs.of Law may be awarded againſt him 
the ſaid John Owen in this Behalf, to make him anſwer to our ſaid preſent 
g Lord the King, touching and concerning che Premiſſes afote- 


5 © The Counſel forthe King were, 
Sir Dudley Rider, Attorney-General, }_, . | 
Mr. Murray, $ollicitor- eneral, { who ſpoke. | 

Sir Richard Lloyd, King's Counſel, © © 

Mr. Yorke, who opened. fon 
Tot Counſel for the Defendant, William Owen, 


Mr. Ford, 


Mr. Pratt, : who ſpoke: 
Mr. Davy, 
Mr. Norton, 
Mr. Gaſcoigne, te 
| Special Jury. 


Richard Barwell, of Bread-Street, Merchant, Foreman. 
ohn Horton, Old Fifh-Street, Sugar-Baker. 
himas Smith, Watling-Street, Linen-Draper. 

Godfrey Lowe, Friday-Street, Draper. 

Edward Berwick, Ditto. ruth | 

Richard Briflow, Bread-Street, Grocer. 

William Woolley, Cheap/ide, Hoſier. | 

Richard Bridgman, Aldgate High-Street, Grocer, 

Philip Grafton, Ditto, Oilman. | 

Samuel Lloyd, Devonſbire-Sguare, Merchant. 

Henry Hall, St. Helens, Merchant. 

John Tuff, Biſhopſgate-Street, Grocer. 


After Mr. Yorke had opened, the Attorney-General began with a Des 
tail of the Veſminſter EleQion, between Lord Trentham and Sir George 
Vandeput, with the ill Uſage of the High-Bailiff in the Return. He 
then mentioned the Houſe of Commons calling the Rioters to Account, 
of whom Mr. Murray he ſaid was the principal; the Sentence on Mr. 
Murray to be given at the Bar of the Houſe; how merciful for ſo atroci- 
ous a Crime; his Commitment to Newgate; his impudent Refuſal to 
aſk Pardon, which was to be Part of his Sentence; his bad State of 
Health in Newgate, which the Houſe being informed of by his Friends, 
ordered him into the Cuſtody of a Meſſenger, which was more than he 
deſerved ; his Refuſal to be removed till the End of the Seſſion, when the 
Law diſcharges him. Then appeared the moſt ſcandalous and aftoniſh- 
ing Libel that ever appeared in the World. The Caſe of the Honourable 
Alexander e Eſq. in an Appeal to the People of Great-Britain; 
* more particularly the Inhabitants 1 the City and Liberty of Weſtminſter, 
& The Accuſed now becomes the Accuſer. In it is ſtated and contained 
„ Accuſations of Partiality, Injuſtice, Corruption, and Barbarity, of the 
« Houſe of Commons. It accuſes the Houſe of committing a great 
« Breach in our Laws; that Houſe which is the Guardian of our Liber- 
ties, and the Protector of our Properties. It accuſes alſo the King's- 
© Bench, with overturning that Bulwark of our Liberties, the Habeas 
Corpus Act. Every one muſt be ſhocked that reads this wicked, diabo- 
« lically wicked, Pamphlet. The Parliament meet again, and vote the 
Pamphlet a Libel: They vote it to be a falſe, malicious, infamous, 
« ſcandalous, and ſeditious Libel, tending to create Confuſion and Re- 
e bellion; at leaſt to ſow the Seeds of Rebellion. And to me it is aſto- 
« niſhing, how it could enter into the Mind or Heart of Man to write 
« ſuch a Libel, Now, Gentlemen, I ſhall ſhew to you the Nature of 
« this Libel, and begin in this Order. 1. The Title. 2. The Intro- 
« duction. 3. The State of the Caſe, and the Evidence laid before 
e the Houſe of Commons. 4. How conſidered, and in what Light he 
«« has put the Sentence of the Commons. 5. How wickedly and malici- 
& ouſly he has inſinuated the Thing. And, 6, His Treatment of the 
« Court of King's-Bench. | | 

« Firſt, What !—ſhall a Perſon appeal from the Judgment of that 
„ Court, who are the only Judges of Things belonging to them, the 
« Houſe of Commons, I mean. An Appeal! To whom? to a Mob? 
« Muft Juſtice be appealed from? To whom? to Injuſtice ? Appeal to the 
good People of England, particularly the Inhabitants of Maſiminſter J 
« The Houſe of Commons are the good People of England, being the 
«« Repreſentatives of the People. The reſt are—what f—nothing---unleſs 
« jt be a Mob. And what can be in a Mob but Confuſion ? But the clear 
«« Meaning of this Libel was an Appeal to Violence, in Fact; and to ſtig- 
« matize the Houſe ; but he durſt not ſpeak plain. Then the Pamphlet 
tells you, that his Caſe is worthy the Conſideration of his Fellow-Sub- 
« jets; here he ſhews his Virulence. He logs his Commitment is a Prece- 
dent founded on unparalleled Barbarity, ſtriking at our Laws in a moſt 


« ſhocking Manner. Then he charges the Houſe with ſinking mate- 


« rial Evidence; which in Fact is accuſing the Houſe of Injuſtice. 
« This is a Charge the moſt ſhocking, the moſt ſevere, and the mot 
« unjuſt and virulent, againſt the good, the tender Houſe of Com- 
« mons; that Safeguard of our Liberty, and Guardian of our Wel- 
„fare. The next Accuſation the Libeller brings againſt the Houſe 
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buy them: But Owen ſaid he had none by him, but he ſhould have them 
when ready; and in the 8 Willkam Owen let him have twelve. 


d this is a Part of the legiſlative Power; and if a third Part of the Legi- 


that may be full of the moſt fatal Conſequences to all Sorts of Men; 


© examine how he would like it, was it his own Cafe, Shall a Man be 


. ee in, 7 their grant t 1 8 NMT. "FI 
_- «© his Phgſcjans,<in 7 8. | 


„ maſtered the Niſtemper, ördered that Noh 


t * 
the molt purigent” 7 chat 
| ay th Kin, bac c Wit, Art, and 'F4ſeCortrivanice of Many" 
% infligated by Satan? An indirect Pamphſet>rhibtigh not Aid plain; yet 
„not a Libeh, is to Ja chat tete ie no Juſtice, + 3 0 or Right in the 
e, N the 


4 dot Aer if the Houfe of Comoris is not to be defended, and have 


Mx. Sollicitor then got up and made a ſhort Speech to the following 


_ «yemoying Him in the ging Necfr nd" bn ir- 
4e 0 40 1 go in that batten, the Has ey When his Phyſica: 
| emp! duc deer him. "Next e- 
«© cuſing ansther Coutt chat hever iniprtd f 
„ dighthed by the Worthine(s of the Mev: je of N 
% Bench. Gentlemen, this gre ou ey yet feats it, Wilt be found 
i the Skill 
6 not ſay the 


 _ « underſtood; is being” = And to Tay that this is" 


* 


„ World. There caß de ns Eburt of Juſtice, if ouſe of Commons 


4 Protection and Relief at Common” Law, yotrfelves, your Houſes, an- 


© © not have the Protection of the Law. Thing yen, Gentlemen of ib. 


« Fury, are to go on, is, whether the Caſe doth not mean the Houſe of Com- 


mont; for we ſhall mou to you the Publication : Then you mul find the | ** 


„ Houſe is charged by this Pamphlet uo baus betn guilty of the miſt daring Pro- 
* /lituiion of Power. Can there be a greater ww nd „ 


E Witneſſes called. | | R At 4 „Deere 
Peter Beck ſwore he b ught the Pamphlet of William Owen, the 28th of 
June, 17515 at Hamer Head, neat 1 Sent by bot to buy it, 

gave 15. 64. for two. — John Jbbat, Meſſenger to the Prefs, ſent” Peter 

Beck the 28th of June, to buy the Pamphlet; and on the 29th he took 

Owen into Cuſtody, and ſeized ſeveral Pamphlets in his Shop. Malin, 
the 27th of June, 1751, went to Owen's, by Order of his Maſter-Coeh, to 


ot 
EX. | 


« 


'—C:ok, Bookſeller, on the 27th of June, the firſt Time he ſaw the Pam- 


phlet advertiſed, ſent his Servant to buy them.—Langford and Shorter alſo 

roved Owen's ſelling the Pamphlet. Freuen called to prove the Writ for 
the Election at /i/minfter.+Stanhope proved that there was an Election. 
— Barwell, Clerk of the Houſe of Commons, proved the Proceedings of 
the Houſe in this Aﬀair.—The Pamphlet read in Court. — Then the Attor- 
ney-General aſked Mr, Ford and, N r. Pratt, if he need trouble the Court 
with proving more and other Things; and ſhould be glad to know what 
they intended for their Plea and Defence, in order to give the Court as 
little Trouble as poſſible. Mr. Ford anſwered, That in Juſtice to his 


Chent, he could not tell him what they intended for their Defence; but | 


would be fo far candid with him, as to ſay, he would take Advantage of 


* 


his Want of Proof; and therefore deſired him to prove all he could. 


« fendant Owen publiſhed the Pamphlet ? The re follews of Courſe. I,. the 
« FACT is proved, the LIBEL proves itſelf, Seditton, Diſturbance, & c. 
<« Therefore the Printer muſt be affected with every Thing in the Pam- 
<< phlet, if the Publication is proved, and that, is what lies for your ¶ the Fury 's] 
« Determination; yon being Judges of the FACT, the Fudge determines the 
« Law. But ſuppoſe you Judges of the Law, your own Breaſts ane tel] 
« you this is a Libel: It accuſes the Houſe of Commons of Injuſtice; 
tc compares them to the Turtiſb Divan, meant by the Letters D; 
de and the Inquiſition, meant by the Letters In; and calls them a 
« bribed Aſſembly. Suppoſe a Pamphlet were publiſhed aſter this Trial, 
« that you [the Jury] were perjured and bribed, and this 0 over the 
« Kingdom, would it not gall you ?— Theſe Sort of Libels can tend to 
« nothing but Sedition; for how can the Mob or Ces =} redreſs but 
« by Tumult and Rebellion, and thereby ſubvert the Conſtitution ? For 


Purport* - The Queſtion. is, H/bether the Jury are Te: that the De- 


« flature is deſtroyed or expoſed, how can that be without riſing in the 
« Face of the Conſtitution ? There have been ſeveral Papers, and Para- 
« graphs in the Papers, printed on Purpoſe to poiſon the Minds of the 
ce u, and ſeemed calculated to influence the Minds of any Jury that 
« ſhould be on this Occaſion : But I dare ſay you, Gentlemen, who are 
« upon your Oaths here to try the Fact, and Caſe, wholly as it is, will 
« have no Regard to ſuch artful and falſe Inſinuations f. And I know 
« very well the Counſel on the other Side deſign to take no Advantage 
« or Notice of theſe falſe and malicious Hints. But as you are upon 
« your Oaths, you judge of the FACTS we have laid before you, now in Court, 
„and only them; and like honeſt Men bring in your Ver dict accordingly.” 


The next who ſpoke was Mr. Ford, for the Defendant, as follows: 
The Doctrine laid down by the Gentlemen for the King, that what a 
« Court of Juſtice does, whether legal or not, is not to be called in 
te Queſtion, nor any Remonſtrance to be made againſt it, is a Doctrine 


« ſince every inferior Court may do the ſame with equal Juſtice; for there 
« can be no Court but what is legally ſo: Therefore, if legal Courts do 
« wrong, muſt our Mouths be ſhut, and not complain or petition for 
« Redreſs ? God forbid != May you, Gentlemen, nor I, ever be ſenſible 
&« of ſuch Injuſtice !---I ſay, if the Caſe can be ſo.---And here the Gen- 
te tlemen for the King ſeem to endeavour to confine the Counſel for the 
« Defendant, in their Argument, by ſaying ſuch and ſuch Arguments 
«© will not be uſed; which is, in Fact, hinting that they ſhould not. 
« Why ? If they have Liberty to make uſe of any Argument, Thought, 
©« or Fact, for the King, ſurely the Defendant's Counſel . to have 
de the ſame Liberty for their Client. I underſtand not the ſhutting of 
« Men's Mouths. Let every Man clap his Hand upon his Heart, and 
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pte be faricies/himGelf injured; which is th, 


is Mouth be-eternally.cloſdd, 


ru | | | nd no Redreſs 
he Injury ever be given; nor no Satisfaftion to his own Ming 
a "phe 6 anding,” and gering up af What he looked 


e Upon een a5 un Injury ? 1 Things fhould voqe to this Paſs, whic; 
| 9 even forbid! what Would be the Cafe of us all: * 


| {© ſeourged; united; and wronged, and all for the Want of Liberty t 
| ©-6omplain, and put forth Hur Caſe: The very Hand that hurts us may 
46 ill continue that Preſſure, not knowing of the Grievances done to 
e theſe who" nie under ie; and who, were this Doctrine to be allowed 
de mul üer without Hope of Redreſs ;: for, unleſs our Mouths are open 
t to Comphaitits, there can be no Redreſs for poor ſuffering Mortals: 
te For new can chat be fedreſſed which is not known 7 or that known. 
t Ihen is not allowed to be mentioned ?—May never you, Gentlemen 
_ *© nor 1, be ſenſible of Tuch = Maxim carried into; Practice] Nay, the 
very Gentlemen who put it, cannot from their Hearts conſent to it.— 
„We in this Caſe lic under Di@dvantagesenough ; our Adverſaries have 
7 beret ; nay, their Power is . 
% Times; few of them knom the Limits of it: It may be almoſt what 
e they have a mind. Though great, though wiſe this Houſe may be, 


| * yerthey are but a Body of Men, and therefore fallible; for it is not in 
46 


en or Bodies of Men, to be infallible.—By this great Power of the 


„ Houſe of Commons, : we; for our Client, are de barred from making 


| *C uſe of all the Meuns of Defence we could __ other People. Much 

might be ſaid, but muck we dare not ſay; Ion I date not. But let 
me ſuppoſe, only for Acgzument's Sake, that a Houſe of Commons 
<< may do Wrong, it is not impoſſible. for them to err; I do not {ay that 
they do in this Caſe: Former Houſes of Commons certainly have ert- 
< ed, and thoſe Errors have been redreſſed by a future Houle of Com- 
<< mons, and that ona Knowledge of the Caſe by Crmplaint: And if the 
<< Houſe of Commons ever has erred, by the ſame Rule it may err again. 
<< 'Pherefore allow'me''to ſuppoſe; only for Suppolition and Argument's 
<< Sake, that the Houſe have done Wrong in their Votes on this Affair 
cc jon that I ſay they have); they have voted this Pamphlet a Libel, and 
gave turned it over to the Common Law, for the Defendant thereby to 


«© be tried for it; then they have left the Common Law to be Judge of it. 
If fo, mould the Defendant's Counſel be debarred (if it was neceſſary, 
but vhich in my Opinion is not) from contradicting, and proving this 
to be no Libel; which would, in Fact, be n and oppoling 
«© the Opinion and Vote of the Houſe of Commons? I only put this by 
<<. way of Suppoſition z to ſhew, if theſe Arguments were neceſſary to be 
gone upon, the Diſadvantage we lie under. Much might be ſaid, even 
on this; but much I dare not ſay. I'know not ſcarce what dare ſay; 
but I ſhall not go on this Point, as I think it is not neceſſary to our 
< preſent Purpoſe 3 and I hope we can and ſhall be able to ſucceed with- 
out it. | I only mentioned it, becauſe the Gentlemen on the other Side 
© ſeemed deſirous fill: further to: ſhut the Mouths of the Defendant's 
© Counſel, who are under Difficulties enough already. The Houſe of 


Vote of that Houſe ; and where is the Man who dares find Fault with, 


© dare not, and bold muſt be the Man who dares ; he knows not the 
* Riſque he runs, by juſtifying or maintaining a Book not to be a Libel, 
© when the Houſe 97 Commons have voted it ſo. That Man may per- 
„ haps have a Vote againft himſelf; for what cannot a Houſe do, whoſe 
Power is fo great What therefore I ſhall inſiſt upon is this: | 
The FacrT charged in the Information is, That the Defendant Owen, 
„ publiſhed this Pamphlet, malicioufly, ſeditiouſly, : candalouſly, and 
e falſely, to the Calumny of the Houſe of Commons of Great- Britain, and 
<< in order to diſturb the Peace of the Nation; and this he has done wit- 
* zingly, wilfully, maliciouſſy, ſcandalouſly, &c. This is the Fac laid to 
„ his Charge; which the Gentlemen have been very far from PpROVIxc. 
„Only proving the Sale of the Book, does not prove all thoſe opprobrious 
and hard Terms laid in the Charge againſt him. If his ſelling and pub- 


<< falſely, with a Deſign to calumniate the Houſe of Commons, and in or- 
der to diſturb the ; is of the Nation, is not proved, then this great 
© Charge in the Information fails. Let the Gentlemen prove thoſe 
Words (the Intention) if they mean any thing by them; if they do not 
prove theſe Terms, this bad Intent, for in that lies the Crime, then it 
<< is no more than ſelling printed Paper, in which ſurely there can be no 
„Fault. Then what are theſe Words? If the Gentlemen mean any 
“e thing by them, prove them; if they mean nothing, but Words of 
„ Courſe and Form, let che Gentlemen ſcratch them out, they are need- 
< leſs; which if they do, their Information will be very defective. But 
they will not conſent ba ork them out, I am ſure ; why then they 
* muſt mean ſomething by them, which if they do, conſequently they 
© muſt prove them. Thele Words conſtitute the Charge, which if they 
edo not make out, will you, Gentlemen, clap your Hands upon your 
“Hearts, and ſay this Man is guilty ? Guiity of what? Nothing; for no- 
de thing is proved, unleſs felling Paper is a Crime, Surely, Gentlemen, 
“your own Breaſts, your own Conſciences, muſt tell you, when you 


“ yourſelves here under a rigorous Proſecution, like this poor Man,— 


<< therefore not proved guilty of the Crime laid againſt him. If a Man be 
even a bad Man, and you all know it, and is accuſed of a Crime he is in- 


< 1s not proved, becauſe you know him to be guilty of other Faults. 
„ Theſe Things are plain, even to a Demonſtration, to every Man. 


4 


„ But this Defendant, whoſe Cauſe you are now Judges of, will appear 


* From a Word Mr. Ford dropped in aſking one of the Witneſſes a Queſtion, Mr. Sollicitor gueſſed what would be the Scope ef his Argument; and thercupon endea- 


youred to anticipate him; of which Mr. Ford afterwards ſeems to take Notice. 


+ This has Reference to a Letter in the Lendon Evening - Peſ of Saturday, May 30, 1752. 


6« to 


nown, even to themſelves, at all 


Commons have voted this Pamphlet a Libel: Great is the Power of a 
or contradict, the Opinion of the Houſe, eſpecially when voted ſo? 1 


„ liſhing this Book malrciouſly, with a ſeditious Intent, ſcandalouſfly and 


e conſider of it, —and pray conſider it as your own Caſe, fancy each of 


e there is no Crime proved, no malicious Intent, no ſeditious Deſign; 


© nocent of, ſurely none will find him guilty of a Crime, when that Crime 


— 


e Worth, Subſtance, Honour and Credit, both Clergy 
« and Laity that he could be guilty of theſe Things; that he Nau 


. » 


— 4 againſt him. After you have brought in your Ver- 
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|. © meditatedly and calf 
i 
map be juſt what they pleaſe. But they have nor puniſhed t 


[|.% rried b 


& dare ſay. for our Client in this Caſe: Our 


| * infligated, and had the Fear of God before his 


1 


258) 


| « tention is not proved, that Is, if it is not proved that he killed pre- 


ö hought, it is but Manſlaughter. Therefore 
in the Caſe before us, if that Part of the Information is not proved, 
| * that he publiſhed malicioufly, &c. you muſt. acquit him. -The Privi- 
*«.leges of Parliament are not known to the Common Law; perhaps 
«they may judge and puniſh : I know not their Privileges, nor perhaps 
Ware they to be known; nay, not known to themſelves wholly : They 
fis Manz 
they have turned him over to the Common Law, therefore he muſt be 
; the Common Law. Yet, as hath been juſtly obſerved, they 
may take the Thing again into Conſideration, and puniſh him in the 
.« Houſe; and if ſo, he may be puniſhed twice for the ſame Fault, by 
« two different Sentences z which by the Common Law a Man cannot. 
* Mr. Attorney will not anſwer for the Houſe of Commons, that it will 
% not be fo: "Then, Gentlemen, conſider what Injuſtice it would be to 
„ puniſh a Man here, who is at the ſame Time fable to be puniſhed 
« thefe, if the Houſe thinks fit. Much might be ſaid, more than we 
Mouths are already half ſhut, 
and the Tenets the Gentlemen on the other Side lay down, are to ſhut them 
© QUITE; but may you, this Nation, nor I, ever feel the Effefts of ſuch 
«Tenets, or ſee them put in Praftice, It is a Rule in Law, and a Principle 
sin Equity, to hear both Sides; therefore we may juſtly complain in this 
« Caſe. It is a common Proverb (and a very wiſe Chancellor affirmed 


: 
7 


„that Proverbs were the Wiſdom of a People), Loſers muft have Leave to 


« peak. In the Scripture Feb complains of the Diſpenſations of Provi- 


« dence, the Cauſes and Conſequences of which he did not comprehend ; 
„one would imagine, therefore, that as Complaints are ſo natural to Suf- 

E ferers, they may merit ſome Excuſe where the Afiition exceeds proper 
©« Bounds. It may be ſaid indeed, they are capable o railing a dangerous 
« Compaſſion, But to prevent this, will it be right to tell a free People, 
% happen what will, you hal! never complain ? Before this is ſaid, it ſhould 


be well conſidered.” [Mr. Pratt then went again upon different Parts 
of Mr. Ford's excellent Speech, which he enforced in a very ſtrong and 
fine Manner, and with which he concluded.) | | | 

The Attorney-General got up again and made a Reply, the principal 
Matter in which was, © That in an Indictment for Murder were always 

te theſe Words, which are Words of Courſe, and of mere Form, viz. 
&« not having the Fear of God before bis Eyes, and being inſtigated by the Devil. 
% Now, according to the Rule laid down by the Gentlemen, this muſt be 

« proved, which is impoſlible; for the Man would ſay, de was not ſo 
Eyes; and who ould prove 
Gown all thoſe 4 hings to 


« that it was otherwiſe? Now this evidently 
« be merely Matter of Form.“ 8 Ns N 
The Chief Juſtice next ſummed up the Evidence; and delivered it 

| as bis Opinion, that the Jury oucur to find the Defendant guilty ; for he 
thought the FacT of Publication was fully proved; and if 16, they could 
not avoid bringing in the Defendant guilty, 5 A 
The Jury went out and ſtayed about two Hours; when they came into 
the Court, the Foreman anſwered for the reſt, and when the Ken's was 
put, he ſaid, Guilty; Nor GuiLTy, Nor GuiLTY, my Lokp—the 
firſt Word guilty. being ſaid by Miſtake; upon which there was a loud 
Huzza ; and the Jury went away. But, at the Deſire of the Attorney- 
General, they were called into Court again, and aſked this leading 
nn, ws. Gentlemen of the Jury, do you think-the Evidence 
«« laid before you, of Owen's publiſhing the Book by ſelling it, is not ſuffi» 
« cient to convince you that the ſaid Owen did ſell this Boot? At which 


| the Foreman appeared a good deal fluttered; and the Judge repeated the 


Queſtion ; upon which the Foreman, without anſwering the Queſtion, 
ſaid, “ NOT GviLTy, Nor GuiLTy ;” and ſeveral of the Jurymen ſaid, 
«© That is our Verdict, my Lord, and we abide by it.“ Upon which the 
NN Shout in the Hall. The 

ions might be aſked, but the Judge 


Court broke up; and there was a 
Attorney-General deſired more Que 


would not, neither would the Noiſe permit it. | 


Note, The Jury could not ſay, to the Queſtion, that the Evidence of 
publiſhing was not clear, without Perjury ; and if the Jury had anſwered 
Yes, and not found the Defendant guilty, one does not know what might 
have been done to the Jury, or before whom called. But they found 


Owen not guilty on the af of the Caſe, taking in that which included 


| Guilt or not, and judged as to Fa#s, Law, and Juſtice, of the whole ; 


and therefore did not anſwer that leading Queſtion, which was ſo artfully 


n- «.you do all that you can againſt him, and then it will be out of your 
he « Power to ſerve him. You muſt therefore conſider him guilty of this 
n. great Crime, and conſequently deſerving of great Puniſhment, or net. 

t's 6 Bur if you think he is not guilty, and not deſerving of great Puniſh- 
Ur « ment, then he has not committed this great Crime; then conſ: vent! 
nd « they have failed in their Information, and he is innocent of it; if 

to « innocent, conſequently not guilty, Mr. Attorney tells you, this 
it % Pamphlet means, and is writ with the Intent that is laid in the Infor- 
Ys « mation; he ſays, becauſe the Pamphlet compares the Parliament to 
is ., it muſt. certainly mean Inquiſition; and in my Opinion it 
ag « may, and does as likely, mean Information; and I aſſure you, Gentle- 
by « men, I have very little Love for Information, as well as Mr, Attorney 

be « for In; it is certain that theſe Things, which will bear ſeveral 

en « Interpretations, muſt, nor can, have no Weight with you; who ſhould 

4 5 either put a good Conſtruction upon them, or none at all. You muſt 

ur « conſider too, that there is a great Difference between the Author and 

- « the Printer; the Author knew well what he intended, and the whole 

de « Senſe of the Pamphlet; therefore liable to have the Senſe of the 

55 « Pamphlet interpreted againſt him; but a Bookſeller may ſell a Book, 

of « and not have any Intent but Profit; and be quite ignorant of the Con- 

a « tents, at leaſt the Spirit of them; therefore it is well worth conſiderin 

by « how Intent makes a Crime, and how far not; every Man may err, an 

[ « if unintentionally, he cannot be guilty of a Crime before '; and 

he « if ſo, it would be Preſumption in Man, to make any Compariſon of 

l, « his own Juſtice z what is not criminal with God, cannot be with Man. 

* « The Gentlemen on the other Side have not proved the Intention.” | 

ls The Reverend Mr. * Warner, Mr. Goſling, Mr. Hawkins, and ſeveral 

others were called, who proved Mr. Owen to be a good Subject, a true 

My Man to the Church of England, zealous for the Eſtabliſhment ; that he 

id had printed ſeveral Papers for the Government, and would not have pub- | 

id liſhed the Pamphlet, had he known or thought the Contents bad, or any 

* Hurt in them, and the fartheſt Man in England from doing ſuch a Thing. 

{0 Mr. Pratt next roſe up for the Defendant; and having for ſome Time 

" gone upon different Parts of Mr. Ford's Argument (which it cannot be 

a neceſſary to repeat, as Mr. Ford's Speech has juſt been given at length, 

d- and as nearly verbatim as poſſible), he ſaid, T hen, Gentlemen, to ſhew 

d « you how neceſſary it is to prove the Intention; if there is an Indict- 

8 « ment preferred againſt a Man for an Aſſault, with an Intention to 

-q « raviſh; the Intention muſt be proved, or elſe the Jury cannot find him 

ſe &« ouilty, The ſame of an Aſſault with an Intention to kill, if the In- | 

0 « tention is not proved, he muſt be acquitted. If he kills, and the In- ! put to them. 
10 
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f In the Caſe of Earl FfARERS, April 17, 1760 “. 
Mu 8 ; | 4 þ 9 a 

of HE Houſe of Peers unanimouſly found Earl Ferrers Guilty of the 


| Felony and Murder whereof he ſtood indicted ; and the Earl 
being brought 'to the Bar, the High Steward acquainted him 
therewith; and the Houſe immediately adjourned: to the Chamber of 


. Parliament. And having put the following Queſtions to the Judges, 
. Adjourned to the next Dj: 31 f 
* Firſt, Whether a Peer indicted of Felony and Murder, and tried 
" e and convicted thereof before the Lords in Parliament, ought to receive 
os „ Len for the ſame, according to the Proviſions of the Act of 
« Parliament of the 25th Year of his Majeſty's Reign, intituled, An 
2 4 for better preventing ile borrid Crime of Murder? a 
y . Second, Suppoſing a Peer ſo indicted and convicted ought by Law 
to to receive ſuch Judgment as aforeſaid, and the Day appointed by the 


Vor. X. 


, "Op 


ce Judgment for Execution ſhould lapſe before ſuch Execution done, 
« whether a new Time may be appointed for the Execution, and by 
cc whom ?” | a | 

On the 18th, the Houſe then ſitting in the Chamber of Parliament, 
the Lord Chief Baron, in the Abſence of the Chief Juſtice of the Com- 
mon Pleas, delivered in Writing the Opinion of the Judges, which they | 
had agreed on, and reduced into Form that Morning. ; 
. His Lordſhip added many weighty Reaſons in Support of the Opinion, 
which he +: with great Strength and Propriety, and delivered with 


- _— 8 To the Firſt Queſtion. : 


P 


* From Judge Fyler's eff . 138, Gy 


- « We are all of Opinion, that a Peer indicted of Felony and Mur- 
| & der, and tried and convicted thereof before the Lords in Parliament, 


& ought 


- 


'# 


_ Haan not then ſitting 3" the 


. Sippoling the Diy apoioted by the Ju 


5 N are, 1 eſume, too 
Houſe reſolyed and ordered, that Jud 4 
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. lapſe before ſuch. Execution done (which P** the Law will not 
e preſume); We 4 7 f Opiaion chat a new Time may be appointed 
% for the Execution, ber by the High Curt of Parkament before which 
4 61h Per hall have bein attainted, tor by the Court of King . Bench, the 
he be Record of the Artainde 

« pet removed into that Court? 
F The Reaſons the, Judges went upon, in their Anſwer to the firſt 
preſume, too obyious to be mehtioned at large. And the 

ent ſhall | be pronounced in es. 


— 


infter- Hall, purſuant to the late &ũ .) 
The Reaſons upon which the JN? ov ped kbeir Anſwer to the ſe⸗ 
cond, -relating to the Further Proceedings of the Houſe after the High. 
teward's Commiſſion diſſolved, which n pronouncing 
Judgment, may potſibly require ſome further Diſcuſſion, I will therefore, 


| Before I conclude, mention thoſe which weighed with me, and I be- 
- Heve with many others of the Judges. | 


" The Houſe, before they adjourned to the Court-Room in Wo min/ler- 


Hall for pronouncing b reſolved. and ordered, that Execution 


be reſpited to the 5th Day of May following. Upon which Day Exe- 
cution was done at Tyburn purſuant to the Judgment, and the Body de- 
livered at Surg-ons Hall to be diſſected and anatomized. . 


a 6 


{The Writ to the Sheriffs for Execution, fee in the Account of his Execution. ] ; 


„ RES TONS/ Ws 1 * ? 


"EVERY Proceeding in the Houſe of Peers, acting in its judicial Capa- 
dy, whether upon Writ of Ercor, 1 mpeachment, or Indictment removed 


ng in Parliament. And therefore the Houſe, in all thoſe Caſes, may 
not improperly be ſtiled, The Court of our Lard the King in Parliament. 
This Court is founded upon immemorial Uſage, upon the Law and 


' Caftom of Parliament, and is Part of the original Syſtem of out Conſti- 


It is open for all the Purpoſes of Judicature during the Continuance 
of the Parliament: It openeth at the Beginning, and ſhutteth at the End 
of every. Seflioni z juſt as the Court of King's: Beach, which is likewiſe in 

dgment of Law held before the King himlelf, openeth and Chutteth 


d; 
PR the Term. 3 | MES En anc ll tang td.» 
The Authority of, this Court, or; if I may uſe the Expreſſion, its con- 


# 


| fot Aclivity for the Ends of public Juſtice, independent of any Special 


| . and in the Caſe of an 
Cri 


Pawers derived from the Crown, is not doubted. in the Caſe of Writs of 
Etr6r from thoſe Courts of Law whence-Error lieth in Parliament, and 
of Impeachments for Miſdemeanors, :;. ss. 
t was formerly doubted, whether in the Caſe of an Impeachment for 
Indictment againſt a Peer for any Capital 
me removed into Parliament by Certisrari, whether in theſe Caſes the 
Court can proce to Trial and Judgment without an High Steward ap- | 
pointed b ial Commitſion from the Crown... © 

This Pa ſeemeth to have ariſen from the not diſtinguiſhing. be- 
tween a Proceeding in the Court of the High. Steward, and that Before 
the King in Parliament. The Name, Stile, and Title' of Office is the 
ſame in both Cafes ; but the Office, the Powers and Preheminences an- 
nexed to it, differ very widely; and ſo doth the Conftitution of the 
Courts where the Offices are executed, The Identity F the Name.may 
have confounded. our Ideas, as equivocal Words often 
of Things is not attended 

ated wil I hope, remove every Doubt on theſe Points. 

In the Court 6f the High Steward, he alone is Judge in all Points of 
Law and Practice; the Peers Triers are merely Judges of Fact, and are 
ſummoned by virtue of a Precept from the Hig teward to appear before 
him on the Day appointed by him for the Trial, Ur rei veritos melius ſciri 


oterit. 1 | r a | ga 
ON High Steward's Commiſion, after -reciting that an Indictment 
hath been foutid againſt the Peer by the Gran | Jury of the proper 
County, impowereth him to ſend for the Indictment, to convene the 
riſoner before. him at ſuch Day and Place as he ſhall appoint ; then and 


there to hear and determine the Matter of ſuch Indictment; to cauſe the 


Peers Triers, tot et tales per quos rei veritas melius ſciri poterit, at the ſame 
oy and Place to appear before him: Veritate queinde compertd, to proceed 


to Judgment according to the Law and Cuſtom of England, and there- | 


upon to award Execution “. 
By this it is plain, that the ſole Right of Judicature is, in Caſes of 
this Kind, veſted in the High Steward; that it reſideth ſolely in his 


Perſon; and conſequently without this Commiſſion, which is but in Na- | 


ture of a Commiſſion of Oyer and Terminer, no one Step can be taken in 
order to a Trial. And that when his Commiſſion is diflolved, which he 
declareth by breaking his Staff, the + no longer exiſteth, . 

1 


But in a Trial of a Peer in full Parliament, or, to ſpeak with + legal 


Preciſion, before the King in Parliament, for a Capital 
upon Impeachment or Iadictment, the Cafe is quite other very 
Peer preſent at the Trial, and every Temporal. Peer hath a Right to be 
preſent in every Part of the Proceeding, voteth upon 8 
of Law and Fact; and the Queſtion is carried by the major Vote; the 


ile,/ E 


Sce the Orders previous to the Trial in the Caſes of Lord LAlmarnoct, 
After ards Earl of Nottingham. | : 


In the Commons Fournal of the 13th of May it ſtandeth thus: Their Lordfhips further declared to the Committee. thit à Lo. 43 46075 þ end dn 
That notwithſtanding the making of a Lord High Steward the Court remained 2 17 not — N High News 1 22 
; Dns 


That the Lord High Steward was but as a Speaker or Chairman, for the more order! 


This Reſolution my Lord Chief Baron referred to and cited in his Argument upod the ſecond Queſtion propaſad. i the Judges, which is before ated. ani N 
5 $40" | 3 ; a HOES TO ; AYE 27 2 ; bo 71 ne 8 2 T3 $ 36 * dhe 
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er being pro- 


thither of Certiorari, is in Judgment of Law a Proceeding before the 
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pp tag 
ud. Title of Steward But this 
deration in the Conſtitution of the Court. It is the 
in immemorial Uſage, in the Lam and Cuſtom of 


5 


hath, been appointed. And ſo little was it apprehehdeds in fome Cab 
ſhall meprion preſently, that. the Exiſtence of the Co = ne 


allowed to Ptiſoners the Benefit of Acts of General Pardon where they 
appeared intituled to, it, as well without the Appointment of an High 
4. | peachments, the Commons have fone. 
times, at Conferences between. the Houſes, | attempted to — mag 
the Trial, the general Anſwer bath been, „ This 


eſty, praying that he would be 


P to gppomnt an High M for thoſe Purpoſes. 
1. otes were on the next communicated to the Commons 
Meſſage in the uſual Manner. 15 i: 4 by 


On the $th, at a Conference between the Houſes u the gubject m | 
of that Meffage, the Commons expreſs 2 — Ed: 
They cannot apprehend what ſhould induce your Lordihips to addreſs 
<« his Majeſty for an High Steward for determining the Validity of the 
cc Pardon which hath been pleaded by the Earl of Danby, as alſo for the 
Trial of the other five Lords, becauſe they conceive the conſtituting 
„an High Steward is not neceſſary, but that Judgment may be given iu 


| *© Parliament upon Impeachment without an High Steward.“ And con- 


* 


cluded with a Propoſition, that for avoiding. any Interruption or 5 
a Committee of both Houſes might be — 2 ted to — EN 
Prager, "0s and Methods of Proceeding. 1 Ee 5 
Ibis Propoſition the Hauſe of Peers, after a long Debate, rejected. 
Difſentientitus, Finch 4. Chancellor, and many other Lords. | 
. However, on the 11th, the Commons Propoſition of the 8th was upon 
a ſecond Debate agreed to, and the Lord Chancellor, Lord Preſident, and 
ten other Lords were named of the Committee, to meet and confer. with 
a Committee of the Commons 8 
The next Day the Lord Preſident reported, that the Committees of 
both Houſes met that Morning, and made an Entrance into the Bufineſs 
referred to them. That the Commons defired to ſee the Commiſſions 


that are prepared for an High Steward at theſe Trials, and alſo the Com- 


miſſions in the Lord Pembroke's, and the Lord Mforley's Caſes.” ; 

Fhat to this the Lords Committees ſaid, ** The High Steward is but 
oe Spares pro Tempore, and giveth his Vote as well as the other Lords. 
&« This we e not the Nature of the Court. And the Lords declated 


ho * name an 5 Steward 9. 

«© 1 hat this ſeemed to be a Satisfaction ta the Commons, provided i 
vas entered in the Lords Journal, which are Records.” © + 2 
Accordingly on the ſame Day, „It is declared and ordered by the 
Lords Spiritual and Temporal in Parliament aſſembled, That the Office 
off an Tigh Steward upon Trials of Peers upon Impeachments, is 
5 my -=_ = ry wm —_— Peers; but that the Lords 

in ſuch Triais if an High Steward be not appoin 
« humble Deſire.” a N Xt appointed according to their 
On the I geh the Lord Preſident reported, that the Committees of both 
Houſes had met that Morning, and diſcourſed in the firſt Place on the 
Matter of a Hard. High, Steward, and had peruſed former Cbmm ions 
for the Office of. High, Steward. And then putting the Houſe in mind 
of the Order and Reſolution of the preceding Day, propoſed ftom the 


| Committges, that a: new. Commiſion might iſſue, .ſo as the Words in! 
| | x ; A LY Bl „ en 


* Sec Lord Clarenden's Commiſſion as High Steward, and the Writs and Precepts preparatory to the Trial in Lord Morly's Caſe, VII. d Binnen 
Lord Lovar; and many other modern Caſes.” I NN 
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but fill remained the Court of Pert 
At the Trials. * 82 2 2% | 
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 Cturt, which fill remaineth the Court of the Peers in Parliament. 


eber. Herein J : fes ao Difference between 
and of an Indictinent. HBünolg m 
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goth of November, 1680, except that the ſame ſhall be in the Engliſb 
« Language $1 en n bod Ont | 
Iwill make a mort Obſervatian ths Matter. nk tn 1 ne? 
Ide Order in the 13th of May, 1679, far varying the Form of the Com- 
Reſolution of the 12th, and Fes founded on it; and. conſequently the 
regard to the new Form, goeth in my 
Opinion a great way towards ſhewi that in the Senſe of all ſucceeding 
Ties that Reſolution was not the Relult of Faction or a blameable Jea- 
Jouſy, but was founded in ſound Reaſon and true Policy, ,- 


2 


no further than to a Proceeding upon Impeachment. 


a Py 


terpoſe in any other. But” whiat ſay the Lords ? The High Stewards 
but at a Speaker or Chairman pro Tempore, for the more or derly Proceeding 
at the Trials; "the Appointment of bim doth. not alter the ee 
rom 
theſe Premiſes they draw the Concluſion I have mentioned. Are not theſe 
Premiſes equally true in the Caſe of a Proceeding upon Indictment ? They 
undoubtedly are. 1 „ | | 
It muſt likewiſe be admitted, that in the Proceeding upon Indictment, 
the High Steward's Commiſflon hath never varied from the antient Form 
in ſuch Caſes; the Words objected to by the Commons, Ac pro 29 quod 
offciun Seneſchalli Angliæ rer in hac parte reguiritur) ut ac- 
-<pimus j am vacat, are ſtill retained. But this proveth no more than that 
the Great Seal having no Authority to vary in Point of Form, hath from 


P 


Time to Time very prudently followed antient Precedents. 


I have already ſtated the Subſtance of the Commiſſion in a Proceeding 


In the Coutt of the High Steward. I will now ſtate the Subſtance of that 


| nw 7Þ * P E 7 

* 2 eliberation, and for the moſt 
ates in Jenes. I” | . 
| | allom 
my lags Houſe agreed . 


|<. Trials in Caſes of Hi 
Y | Houſe, upon reading the Report, came to ſeveral Reſolutions founded for 


| ings preparatory to it; and this in a 


wine, was, as appeareth by the Journal, plainly made in conſequence of 


Ie may be objected, that the any i the. 22th of Hoy, 1679, Seth 


| ASS e * N ; | ; 6 STE Bar 
. The Letter of the Reſolutian, it is admitted, goeth no further, but 
$ is eaſily ac counted for. A Proceeding by Impeachment was the Sub- 
Jea-Matter of the Conference, and the Commons had no Pretence to in- 


% 


Ts hee (212) N 
ere are the lateſt, and wete ruled with 
| are upon a View of former Eike“ 
o RE 05 ES 136 nn an eee Br: 
In the Caſe of the Earl of Xi/marnact and others, the Lords, on the 24th 
of June, 1746, 'ordefed: that's Writ or Wrirs of Cortiorari be iſſued for 
removing the Indictments before the Houſe. And on the 206th the Writ, 


47 


F ; N 7 * 
aD {1 4x, 
f * 2 . 9 9 . 


unh in aui returnable before" the King in Parliament, with the Return 
and Indictments, was received/and read. On the next Day upon the Re- 


Port of the Lords Committees; that they had been attended by, the two 


Chief Juſtices and Chief Baron, and hac heard them touching the Con- 
ſtruction of the Act of the yth and gth of King Miiliam © for regulating 
Freafon and Mifprifion of Treaſon,“ the 


the moſt Part on the Conſtruction of chat Act. What that Conſtruction 
was, appeareth from the Lord High Steward's Addreſs to the Priſoners 
Juft before their Arraignment.: Having mentioned that Act as one happy 


| Conſequence of the Revolution; he addeth, % However injuriouſly that 


Revolution hath been traduced, whatever Attempts have been made to 
„ ſubvert this happy Eſtabliſhment founded on it, your Lordfhips will 


. pou have the Benefit of that Law in its full Extent,” 


I need not after this mention any other judicial Acts done by the Houſe 
in this Caſe before the Appointment of the High Steward, many there are. 
For the putting Conſtruction upon an AR relative to the Conduct of 
the Court, and the Right of the Subject at the Trial and in the Proceed- 
| Z | Caſe entirely new, and upon a Point, 
to ſay no more in this Place, not extremely clear; was undoubtedly an 
Exerciſe of Authority proper only for a Court having full Cognizance of 


the Cauſe, 


I I will not minutely enumerate the feyeral Orders made preparatory to 
the Trial of Lord Zovar, and in the ſeveral Caſes I ſhall have Occaſion 
to mention; touching the Time and Place of the Trial, the Allowance 
or Non-allowanceof Tounſe), and other Matters of the like Kind, all plain- 
ly judicial, becauſe the like Orders occur in all the Caſes where a Journal 


| of the preparatory Steps hath been publiſhed by Order of the Peers. With 


regard to Lord Lovat's Cale, I think the Order directing the Form of the 
High Steward's Commiſſion which Thave already taken Notice of, is not 
very conſiſtent with the Idea of a Court whoſe Powers can be ſuppoſed to 
depend at any Point of Time upon the Exiſtence or Diſſolution of that 
G e ee 
In the Caſe of the Earl of Derwentwater and the other Lords impeach- 
ed at the ſame Time, the Houſe received and recorded the Confeffion of 
thoſe of them who pleaded Guilty long before the 7% of the High Stewy- 
ard's Commiſion; which iſſued merely for the Solemnity of giving Judg- 
ment againſt them upon their Conviction, - „ 
This appeareth by the Commiſſion itſelf (See the Proceedings in Vol. VI.). 
It teciteth, that the Karl of Derwentwater and others coram nobis in præ- 
Jenti parliamento had been impeached by the Commons for High Treaſon, 
and had coram nobis in 4 10 parliaments pleaded, Guilty to that Im- 
-peachment Soap the King. intending that the ſaid Earl of Derwent- 
tober and others de et pro Proditione unde ipſi ut prafertur impetit' accuſut 
et convitt” exiftunt coram nobis in præſenti parliaments ſecundum legem et con- 
Juetudinem hujus rigni no/iri Magnæ Britanniz, audientur, ſententientur, et 
adjudicentur, n edel the then Lord Chancellor High Steward (ac 
'vice) to do and execute all Things which to the Office of High. Steward 
J 10 TT RL RT, PO, 
The receiving and recording the Confeſſion of the Priſoners, which 
amounted to a Conviction, ſo that nothing remained but proceeding to 
Judgment, was certainly an Exerciſe of judicial Authority, which no Aſ- 
ſembly, how great ſoever, not having full Cognizance of the Cauſe, could 
exerciſe, HCY e OST | a . 
In the Caſe of Lord Salisbury, who had been impeached by, the Com- 
mons for High Treaſon, the Lords upon his Petition allowed him the Be- 


in a Proceeding in the Court of the Peers in Parliament. And ſhall make | nefit of the Act of General Pardon paſſed in the ſecond Year of William 


uſe of that in the Caſe of the Earl of Kilmarnock and others, as being the 


lateſt, and in Point of Form agreeing with the former Precedents. - 
The Commiſſion, after reciting that Milliam Earl of Kilmarnock, &c. 
ſtand indicted before Commiſſioners. of Gaol-Delivery in the County of 
urry, for High Treaſon, in lexyin War againſt the K ing; and that the 
King intendeth, that the faid ale, Earl of Kilmarnock, &c. ſhall be 
heard, examined. Tentenced, and adjudged, before 1200 in this preſent 
arliament touching the ſaid-T reaſon; and for that the Office of Steward 
of Great- Britain (whqſe Preſence 1s.. required upon this Occaſion), ia now 
vacant as we are informed, appointeth the then Lord Chancellor Stew- 
ard of Great-Bri:din, to bear, execute, and . exerciſe (for this Time) 
the 04 Oe all, Things due and belonging to the ſame Office in 
that Behalf. : | %%% hetets) | 
| W are the Things due and belonging. tobe Office in a 
Caſe of this Kind? Not, as in the Court of the High Steward, a Right of 


. * 4 


Judicature. For the Commiſſion itſelf ſuppoſeth hat Right to reſide in a |. 
Court - then ſubſiſting before the King and Parliament. 


| he Parties are 
to be there heard, ſentenced, and adjudged. What Share in the Proceed- 
ing doth the High Steward then take ? By the Practice and Uſage of the 
Court of the Peers in Parliament, he giveth his Vote as a Member there- 


of with che reſt of the Peers; but for the Sake of Regularity and Order he ak 


preſideth during the Trial and until Judgment as Chairmafl or Speaker, 


| | Temppre; In that _—_ therefore it may be properly enough ſaid, that 


during the Trial and until Judgment, and in no 


- 


Preſenoe is required 


- 
1 . 


the Caſe of an Impeachment 
ne ren, 
I ſay, during the Time of the Trial and until Judgment; becauſe the 


Court hath,- as Iobſerved before, from Time to Time; done various Acts 


uy judicial: before the Appointment of an High Steward, and where no 
2 dieward bath ver been appointed, and even after the Commiſſion 
lolved. et. . „j) £03 5976 IP 001 


1 ill es this Purpoſe eite a few'Oaſes, "| | 


> Thi Ambodiment-droſe from an Exception taken to the Commiſſion by the Committee for the Commons which as it then ſtood did in their Opinion imply that the 
5 0 _ Whereupon it was 0 by the whole Committee of Lords and Commons, that the Commion ſhould: be rec a 


conſtituting a Lord High Steward was 


catute wi 


e broke his Staff, and declared the Commiſſion diſſolved. The 
x continued 


and Mary, fo far as to diſcharge him from his Impriſonment, upon a Con- 
ſtruction they put upon that Act, no High Steward ever having been ap- 


pointed in that Caſe. 


On the 2d of Ofober, 1699, upon reading the Earl's Petition, ſetting 
forth that he had been a Priſoner for a Year and nine Months in the Tawer, 
notwithſtanding the late Act of Free and General Pardon, and pray ing to 
be diſcharged; the Lords ordered the Judges to attend on the Monday fol- 
lowing to give their Opinions, Whether the ſaid Earl be pardoned 2e. 
On the 6th the udges delivered their Opinions, That if his Offence was 
committed before the i 3th of February, 1688, and not in Ireland, ot beyond 
the Seas, he is pardoned. Whereupon it was ordered, that he be admitted 


to Bail; and the next Day he and his Sureties entered into a Recogni- 


zance of Bail, himſelf in 10,0c0/. and two Sureties in g@00/. each; and on 
the 3oth he and his Sureties were, after a long Debate, diſcharged from 


44% 


their Recdgnizance. 


It will not be material to enquire, whether the Houſe did right in dif- 


chafging the Earl without giving the Commons an Opportunity of 


o 


-beipg n in Fact, they claimed and exerciſed a Right of Judi- 


' out an High Steward, which is the only Uſe I make of this 
They did the ſame in the Caſe, of the Earl of Carnwarth, the Lords 
Exim way and Nairn, long after the High Steward's Commiſſion 


= 


diſſolved. 


Theſe Lords had Judgment paſſed on them at the ſame Time that Judg- 


ment was given ede Lords Derwentwater, Nithſdale, and Kenmure, 
ol. VI.) and Judgment being given, the Figh Steward 


riſoners in the Tauer under Reprieves till the paſſing the A 

of N Pardon in the 3d of King George the Firſt, 5 
On the 21ſt of November, 1717, the Houſe being informed that theſe 
Lords had ſeverally entered into Recognizances i before one of the 


Judges of the Court of King - Bench for their Appearance in the Houſe 


and a new Commiſfion according to the ſaid Amendment iflue, to bear Date after the Order and Reſolution of the 12th. Commons 2 of the 15th of May. 


1 Sce in the State - Lials the Commiſſions in the Caſes of the Earl of Oxford, Earl of Derwentwater and others, Lord Winton, (Vol. V 


See the Proceedings printed by Order of the Houlſc of Lords. (4 Feb. 1746.) 
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) and Lord Lovat. 
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4 Lieutenant of our Tower of London, or to his De 
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e Place of Execution at © Sober, 
. « done upon the ſaid por, Earl Ferrers, © 


Inj 


ment of Law before the King himſelf,” can in any 
an utter Incapacity of proceeding to 1 rial and Judgment either of Con- 


ä ſufficient 
cond Queſtion in the Caſe of the late Earl Ferrers. which I have already | 8 


: OY Trela + King, 
de London and Sheri 


or" der by 
of tified 7 fork us in our preſent Parliament, ,and the ſaid Laurence Earl. 


«© Fart Ferrers, 
1 ment bern tried, and in due Form of Law convicted 


n=; bo and by theſe Preſents ſtrictiy command you, that upon Me 
«a x 
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3 3 Fo 
were attending 3 and that the Lord W e i Gt 


an 7 — not then the Lords Carmuarth and Widdrington were 
wight de 


called ing and feveraly 7 at the Bur pea yed that theit Aj 
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| 1 17 28 Nairn, s reſpi 1 = that Diy eee, | « ** ung Lg pack . eee aith; and ſo ER Link 
he er Er 4 Viſcount Tamwoerth,: bath been 22 Fel 


were called in; and the Lord ice 1 them' ſeverally ** 
It appeared by the, Records of - the Houſe; that ng ſeverally-food | *. 


inted of High- Treaſon, ; them -ſeverally what had today | 
rhe CFC 127 
; Saw they ſeverally upon their! Knees prayed 
* Q, and that they might have their Lives and Liberty purſuant tbereunto. 
1 the Attorney-General, who then attended for that Purpoſe, de- 
aring that he had go. Objection an his Majeſty 
* ;conceiving that thoſe Lords, not kavid made-any/Eſcapefince | 


WES: Their Convidtion, were intitled to the Benefit of the At, 


that. 


ſer Hel. 
Geo. I.) the Houſe, aſter reading the Clauſe in the Ad — 4 to 
atter, agreed that they ſhould be allowed the Benefit vf thie Pardon || 
as to their Lives and Liberties; and diſcharged their Recogniaances; and 


5 Se them Leave to depart without further Day en for e . 


. the nh of bene, followin 7. * , the * e were 575 and þ 


Ys Court of 
Criminal lion founded i in jog Va ond york in Jud 4 
vent whatever be un 
demnation or Acquittal, the ultimate Objects of every Criminal Pro- 
ceeding, without certain ſupplemental Powers derived from the Crown. 
Theſe Caſes, with the Obſervations. 1 have made on em, 1-hope, | 
warrant the Opinion of the Judges upon that Part of the ſe- 


And alſo what was advanced by the Lord Chief Baron in his 
Argument on that Queſtion, (That though the Office of 95 Steward 
ſhould happen to determine beſore Execution dope . according to the 

udgment, yet the Court of the Peers in Parliament, where that 
Judgment was given, would ſubſiſt for all the Purpoles of Juſtice du- 


mentioned. 


40 ring the rs, . the Parliament.” And conlequently-that in the 
Caſe uppoſed by t EPs that Fon TG eat a uw ret: lot 
* ee, 


baT.; 
dn PRETDY th; . the ate Lajinpes El Ferrers, Vi, 
Tamworth, and of his Lordſhip? I - om the Time of his being . 
vered into the Cu ody of the & of London and Middleſex, 11 the 
Time of bis Execution. | By the le of the Sheriffi. 9 112 


O1 the ſecond Day of May, 1 760, the Sheriffs of London. and 
ex received the following, Weil t under the Great Seal of Great- 
"Ira, f for = Execution of Laurence Earl Rr, Wen amwerth, | 
; on the Monday following. Un e 4 nong Ae $4% Is ; 4113 6) 


* Ar the Second, by the Grick of God of Glan, Brill, „ France and 


if of . Middleſex, greeting. Whereas Laurence arl | 
' «© Ferrers, Viſcount ee, hath been indicted of Felony and Muc- |. ? 
him done and committed ; which ſaid Indictment hath been cer- 


'« Ferrers, Viſcount Tamworth, hath been thereupon rei and up- 
*<t on ſueh-Arraignment hath pleaded Not Guilty : And the 2 
iſcount Tamworth, hath before us in dat ſaid Parlia- 
thereof: And | 
2 Jadgment. hath been given in our ſaid Parliament, That the 
2 Fu Laurence Earl Ferrers, Viſcount Tamworth, thall be hanged by the 
A till he is dead, and that his Body be diſſected and anatomized, 
0 the Execution of Which Judgment ph: remains to be done: We re- 


þ Day of May 1nflant, between the Hours of Nine, in the Morning 
ne in the Afternoon of "the ſame Day, him the ſald Lawrence Ear 
e Ferrers, Viſcount Tamwrth, without the Gate of our Tier of Lon- 
« dm, (to you then and there to be delivered, as by another Writ to the 
ty directed, we have | 

u then and there receive; and him 

2rthwith convey to the accuſtomed 
and that you do cauſe Execution be 
iſcount Tamworth, in your. | 
.« Cuftody ſo being, in all Things according to the fad Jud nt. 
c And this you are 57 no Means to omit at your Peril.” Witneſs rſelf 
* at Wiftmin/ter the + 2 Day of Os, in the r rer Tear of our 
Rags " 


ts commanded) into Pes Cuſtody 
C in your Cuſtody fo 
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the Benefit of the || * 


= « the ond Dey of top in the tired Yar of ou Rei „ 


: 4 by * 
+ , . a 2 


had been provided 


— 


12 


Defender of the Faith, and fo forth, To Ne Sheriff; of | 


"REA ird to 
* delivered t. 


22 Murder 8 im done and commited, which taid Indictment 
s dertifie ay In dur preſent Pärllament; and the ſaid Lan- 
e Earl Ferrers, Viſcount: Tamworth; hath been the 
d upon ſuch Arraignment hath. pleaded Not Guilty and thereupon 
25 © the ſaid Laurence. Ear 
1 c gur aid Parliament been tried, au in due Form of Law convicted 


$s Behalf to What — <*.thereof,. and for the ſame N e 8 to ſuſfer Death, * 


'<< which Jo 2 yet remains to be done ; We require, _— 


X.Preſen command 15 + upon Monday the 

44. 4 75 ant, between the Nine 2 4. Morm 6 in 24 

3 50 of the ſame Day, bim x aid Lawrence Earl As, Viſcount 
emwoerth, unto the uſual Place without the Gate of the ſaid Tower you - 

| « bong and bim to the Sher 7 of Lend and Aidalir then and there 

» + dm which ſaid Sheriffs, by another Writ to them directed, we 

« have commanded then and there to receive the ſaid Zaurence'Earl Fer. 

"«, 2 N * that Execution of the aforeſaid Judgment 

| < may, be done in Manger.and Form as to the ſaid Sheriffs of Londen and 


Why e we by our ſaid other Writ haye commanded ; and this you you 
no Means to omit at your Peril. Witneſs Ourſelf at V 


"Lad of ad Niel om: 5,98 Tonk and Yorks,” 
In Obedience to theſe 9 the 


fi, en Monday the 5th Dey 


of May, — eget by their Under-Sheriffs, and 50 ropes Of. 
vers, went to 

| in the Morning ſent Notice to the Lieutenant that they were there, ready 
| to receive the'Body 
ant to the King's 


Outward Gate of the Tower of London, and at Nine 'C. 


of Laurence Earl Ferri, Viscount Tamworth, Parts 
rit in that Behalf,” 


His Lordſhip being informed of it, ſent a Meſſage to the'Sheriffs, re- 
queſting their Permiſſion that he might go in his own 12 5 . 9 was 


ch mo 


waiting for him within the Tober inſtead of the M ourning- 
bye his F. Rene; which Ts, the ay. 
the Reverend boo 


«a. 4 


Lordſhip, attended 
:Tower,' "entireVirits his 
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. VEGA then Mr Charts Re EY 155 Ger 
Teuer of London, the Body of the withio-named ping Earl MES 
«Viſcount Tamworth, delivered to us in Obedier nce of th he e King , 
« of which the within is a true Copy 

of London, "and 


3 DE Gro. EnmzinGTon, 

Par VAILLANT. 187720 of Middleſex. 
"Mr. Sheriff for Bey aj of his Lordſhip in the Landau from the 

Tower: Gate to the Place of Execution; and, upon his Entrance into it, 

addreſſing himſclf to his Lordſhip, he told bim, That it gave him the 

Concern io wait i him upon; ſo melancholy an Occaſion, but that he would ds 

Thing in fr Stet rhe e ; and hoped 

| that, whatever be did, bis Lordſbip would impute to the neceſſary” Diſe barge of 

br Duty. To which his Loraſhip anſwered, Sir,” I am very much 

| liged to ven, I tale it very kindly that yum are pleaſed to acc, me.— His 

5 Lordſhip being dreſſed. i — a Suit 5 ih Cloaths, embroidered with Sil- 


1, 1 1760. 


3 of the 
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ver, ſaid, Ten may, it en me in e , bt 
e 9 fir Mi | * 
|'- The Civil and Military Powers en IR Sherifls fon thence to the 


Place of Execution, and the Proceſſion was as follows: 

Firſt, a very large Body of the Conſtables for the Fond of Middl:fe 

Ceo ne . that had ever been aſſembled together Pn” | 
ed by one of the High- Conſtables. 


vv "Then Þ e ee e ated of Foot; 
Then Mr. Sheriff ak in hi arior, Accompanied therein _ his 
| Under-Sheriff Mr. 5 

Then followed the 'Lar , Hate by ape Parties of Horls 
E „„ 
* Then. Mr. Ten Pins OX not, in which w. Fa bis FP 
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ns flow, that it did not reach the, Place of Execution till a 
welve, ſo that his- Lordſhip Was Two! 7 0 urs au Three: ers in 
the wh! Sa 3 during the whole of which. Lime he appeared to be perfed- 
ly ealy and compoled, and bjs decent ſeemed greatly o af- 
A 1 * that beheld him; : infomuch that alth his Lord- 
ip thus p rough many hundred thouſand Spectators, yet ſo re- 
puts was the Ber of all towards him, that not the leaſt Affront 


ot Indignity was offered to him by any one; but, on the r r 
Ferſons ſaluted him with their Prayers for his Salvation 

His Lordſhip aſked the Sheriff, if be had ever ſeen fo great a 
People before ? and upon his anſwering that he had not; 1f. poſe, fat 
ay: 1% it is, becauſe they never ſaw a Lord hanged before. He ſaid, tho 


be had wrote to the Ning, to beg that he nught ſuffer where his Anceſtor the Eal 
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Ferrers, Videount Tamworth, hath-before us in 
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wir, "or be bad the Honour of quartering Pa 
Majeſty ;-+-and that br thought it was hard that he 
for the Execution 
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abt ell 
Lordſhip till 


25 be ingutfitrve concerning the Religion bis Lordſhi fed ; 

12 e #6 Jay any Thing upon that Sulject? T nt 

Vordſhip anſwered, That he did not think 7 7 all accountable to the 

' World for bis Sentiments on Religion ; but that akvays believed in, and 

- © adored One God, the Maler of all Things ;z---that whattver his Notions were, 

"he bad never propagated them, or endeavoured to gain any Perſons qver to his 

. Perſuaſion 3-——that all Countries and Nations bad a Form of Religion by 

 wobich the People were governed, and that whoever diffurbed them in it, he 

boobed him as an Enemy to Saciety z but that, if be himſelf was wrong 
an bus Wan 1 thinking, he was very ſorry for it.---That be very much blamed 
my Lord Bo ingbroke, for permitting bis Sentiments on Religion to be pub- 
\ liſhed to the World.---That the many Sets and Diſputes which happen about 

/ Religion, have an turned Morality out of Doors.---That be could never 

- believe what ſome Sectaries teach, that Faith alone will ſave Mankind, fo 
'- that if @ Man, juſt before be dies, ſhould ſay only, I believe, that that alone 

will ſave him ;—** Shew me thy Faith,” Here his Lordſhip ſtopped ;— 

but by which Quotation he plainly meant, according to the Holy Writer, 
St. James, - chap. 4i. ber, 18.) whoſe Words they are, that Faith without 

l . is a dead Faith. Do. F | 

Concerning the unfortunate and much-to-be lamented Mr. Johnſon, 

| whoſe Death occaſioned the Trouble of this Day, his Lordihip declared, That 
he was under particular Circumſtances ; that he had met with ſo many Croſſes 

and Vixations he ſcarce Inew what he did; and moſt ſolemnly proteſted, 
that be had not the leaft Malice towards him. | Be 

The Slownels of the Proceſſion made this Journey appear ſo uu tedious 

to his Nordſhip, that he often expreſſed bis Defire of being got tothe End of it, 
_ ſaying, 2hat the Apparatus of Death, and the * 

. People, were ten times worſe, than Death itſelf ; but upon the Sheriff's takin 
Notice to his Lordſhip, that he was glad to ſee that he wie ge himſelf 
5 ys his Lordſhip replied, I thank you, Sir, I hope I. ſhall continue ſo to 

: . his Lordſhip had got to that Part of Holborn which is near Drury- 
Lane, he ſaid, he was thirty, and ſhould be glad of a Glaſs of Wine and Water ; 

but upon the Sheriff's 5 to him, hat @ Stop Pu that Purpoſe 

| 72 
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ee . . do io ge Her on fy END 
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would neceſſarily draw'a greater Crotud about him, which might 9 di 
_ and . — him, yet if bit Lird/hip fill deſired it, it 2. * 
- moſt readily anſwered,---That's true, I us by na- 


fay'no more, let 


-— 501 Fw Fo 


When they approached near the Place of Execution, his Lordſhip told 
the Sheriff, there was 4 Perſon waiting in a Coach near there, for whom 
he had a very ſincere Regard, and of whom he ſhould be glad to take his Leave 


before he died; to which the Sheriff anſwered, That if bis Lordſhip in/ifted. 
upon it, it be ſo; but that he wiſhed his Lordſhip, for his own Sake, 
would decline it, left the Si ys ao for 

unman him, and diſarm him of the Fortitude he 7 ed. To which 
his Lordſhip, without the leaſt Heſitation, replied, Sir, if you think I am 
wrong, 1 ſubmit z and upon the Sheriff's telling his Lordſhip, that if he 
had ON hing to deliver to that Perſon, or any one elſe, he would faith- 
fully do it; his Lordſhip thereupon delivered to the Sheriff a Pocket- 
Book, in which was a Bank-Note, and a Ring, and a Purſe with ſome 
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ant being 
muſt 4 at the | 
of Common Felans.---But whatever his Lord- 


g through ſuch Crowds of | 


not at all {hi 


whom he had ſuch a Regard, | 


5 45 8 | 71 
The Landau being now advanced to the Plate of Execution, his Lord. 
ſhip alighted from it, and aſcended upon the Scaffold, which was covered 
with black Baize, with the ſame Compoſure and Fortitude of Mind he 
had 1 from the Time he left the T wer z where, after a ſhort Stay, 
Mr. Humphries aſked his Lordſhip, if he choſe to ſay Prayers? which he 
declined ; but upon his aſking him, I be did not chooſe to join with him int 
| the Lord's Prayer ? he readily anſwered, He would, for he always thought it 
a very. fine Prayer ; upon which they knelt down together upon two 
Cuſhions, covered with black Baize, and his Lordſhip with an audible 
Voice very devoutly repeated the Zord't Prayer, and afterwards, with 
great Energy, the following Ejaculation, O God, forgive me all my E , 


rrorsy 

Nun all my Sins! Es | | 2 „ 

His Lordſhip then riſing, took his Leave of the Sheriffs and the Chay - 
lein; and after thanking them for their many Civilities, he preſented his 
| Watch to Mr. Sheriff Vaillant, which he defired his Acceptance of; and 
ſignified his Deſire, that bis Body might be buried at Rreden or Stanton, im 
Leiceſterſhire, . _ GE WE bt 1 ty 
His Lordſhip then called for the Executioner, who immediately came to 
| him, and aſked him Forgiveneſs 4 upon which his Lordſhip ſaid, I freelp + 
forgtve you, as I do all Mankind, and —_— myſelf io be forgiven, He then 
intended to give the Executioner five Guineas, but, by Miſtake, giving 
it into the Hands of the Executioner's Aſiſtant, an unſeaſonable Diſpute 
enſued between thoſe unthinking Wretches, which Mr. Sheriff Vaillant 
mY ſilenced. 8 A Fee | - 925 | 

The Executioner then proceeded to do his Duty, to which his Lord- 
ſhip, with great Reſignation, ſubmitted,->-His Neckcloth being taken 
off, a white Cap, which his Lordſhip had brought in his Pocket, being 
put upon his Head, his Arms ſecured by a black Saſh from incommod- 
ing himſelf, and the Cord put round his Neck, he advanced by three - 
Steps upon an Elevation in the Middle of the Scaffold, where Part of the 
Floor had been raiſed about eighteen Inches higher than the reſt; and 
ning, under the Croſs-Beam which went over it, covered with black 
Baize, he aſked the Executioner, Am I right f——Then the Cap was 
drawn over his Face ;---ang, then upon a Signal given by the Sheriff 
(for his Lordſhip, upon being before aſked, declined to give one himſelf) 
that Part upon which he ſtood, inſtantly ſunk down from beneath his 
Feet, and left him entirely ſuſpended ; but not having ſunk down ſo low 
as was deſigned, it was immediately preſſed down, and levelled with the 
reſt of the Floor, | 5 a 

For a few Seconds his Lordſhip made ſome Struggles againſt the At- 
tacks of Death, but was ſoon eaſed of all Pain by the Preſſure of the 
Executioner. 1 8 . 8 | 
From the Time of his Lordſhip's aſcending upon the Scaffold, until 


* 


bie Execution, was about eight Minutes; during which his Countenance 


not » hor his Tongue faulter: -The Proſpect of Death did 
the Compoſure of his Mind. | > RE 
; Whatever were his Lordſhip's Failings, his Behaviour in theſe his laſt 
Moments, which created a moſt fd reſpectful Silence amidſt the . 
numberſeſs Spectators, cannot but make a ſenſible Impreſſion upon every - 
humane Breaſt, os „ 
The accuſtomed Time of one Hour being paſt, the Coffin was raiſed 
up, with the greater Decency to receive the Body, and being depoſited 
in the Hearſe, was conveyed by the Sheriffs, with the ſame Procefiion, | 

to Surgeons-Hall*, to undergo the Remainder of the Sentence (viz. Diſ- 
ſection).—-Which being done, the Body was on Thurſday Evening, the 

8th of May, delivered to his Friends for Interment, 4+ 


He was rivately interred at 67. Pancras near London, in a Grave dug 


Guineas, in order to be delivered io that Perſon, and which was 
cordingly. | a 
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done ac- 
2 | twelve or 
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ourteen Feet deep, under the Belfry, 


| 


® The Statute made in the 25th Year of his late Majeſty's Reign for preventing the Crime of Murder, enacts, © That the Body of every Perſon convicted of Murder ſhall, 
© if ſuch Conviction and Execution ſhall be in the County of Middleſex, or within the City of London, or the Liberties thereof, be immediately conveyed by the Sheriff or 
*© Sheriffs, his or their Deputy or Deputies, and his or their Officers, to the Hall of the 8 
©* Purpoſe, and be delivered to ſuch Perſon as the ſaid Company ſhall depute or appoint, who ſhall give to the Sheriff or Sheriffs, his or their Deputy or Deputies, a Receipt 
for the ſame ; and the Body ſo delivered to the ſaid Company of Surgeons, ſhall be diſſected and anatomized by the ſaid Surgeons, or ſuch 
for that Purpoſe ; and that in no Caſe the Body ſhall be ſuffered to be buried, unleſs after ſuch Body mall have been diſſected and anatomized.” 


eons Company, or ſuch other Place as the ſaid Company 
Perſons as they ſhall appoint 


/ 


TENTH VOLUME. 


all appoint for this 1 7705 WE 


* 


2 1 5 T5 A 5 43 * <6 9 3 | 
I, of 1 ; 4 1 N FE. - " 
. TH . a, 4, 5 12 3 . * . een 


of . $2.98 os 
2 K 1 Rs +3 WR ' | 
K n 1 re * * a 3 K 
e Lang „ 75 1323 7 85 N 8 tt . $ 4p" 


WR ens OR. NA . 


* wo * 4 4 * ö » 7 * 
N T! ß ̃⅛—I¼n pry ak ts 2 nn, "RY e 
e e eee ne , an 9 8 3:5 ee 


Nn z * * x SS * * . 2 
5 e 1 x $$ $6 wht _ * 1 ö 8 
74 * 3 4 * 6 om 1 £4 + 7:2 Go id : * * 2 4 FAR 14 1 * * 8 wa KK 


* 


t! * 3 Yar Ht 2 00” 


* 


* 
0 


Wc? F 1 
K | > . 15 1 .  'S 2 £ * Bae 14 wy 7 * * 
JJC CCCôͤò d 8 


R 
7 


4 þ a * * BY y 7 f : 
4 * DA CCC 
4 * * 42 F 
= » — 5 ys. 7 > LE * An 4 Los 
\ bes 1 12 ö LOS 07 TIRES S635 
: F 3 n 
? 03" TS. Jin $72 {Lo 3 b 6 rat ' 7 8 8 
5 53 1 2 „ a : % ** VL x. 2215 40 "P'S Aj _ * > \ LES 2 LS) * 9 
, + X54 7 2 : 


4 ; 1 p * 4 b lo * 5 = : 
| id, 1 5 rs Bs: 4 ok 3 TH. 4 A 
9 8 Y W 2 L 1 329 „ ay A EL he * 3 8 Vo 2 * 4 466 by 37 „ 4 AS 7+. 3 No 
' n 


Fs 
5 


7 5 5 k 4 2 1 1 143 Wh $4 | 
| 4 7 3 , 8 Fr Vi Frm Te 12 5 4 LE £ 
4 3 F 5 A . [1 £6 & 4 2 9 * N V N E 9 5 J "WL 5 r * 18 * N * 17 1 by * 
! «a. 0 2 FOLEY © : S r . r 
4 i. : (4 f l 2 * ea Te ; Te 4! <del * % 4 / WY: : - 45 
l 1 a 4 N 73 7 0 I FI 8 : ? r N e 5 e We ON" [2 Fs 6 
f S 1 6 4 4 N 151} is 137 a #.4 by 4 3 {35 . 7 mY : My M's » * 9 8 1 by A „ 55 *.. e 5 ** . b 12 te WT 7 \ LID by M's A 8 
4 & 2 N FLA 8 . % F 1 8 8 . . 55 4 * ry vr 
, X - EY BP. LEY 1 * 4 08 * 8 : {63 . £3 FLY ES ; * . E e 5 # 
% bo 4 4 £ -4£ iy 1 % Tat v1 "he He ae + "Þ 6 N n Wh, he n * A * N i N 24 „ 2 8 LEY 2 
228 3 * 8 Vis 4 „ L „ Nn 7 i k 2 $33 + 24 8 5. 11 * % ** * I 2 * R * * n 5 9 * FEA IS act... 0 © A . 
-4 4 2 + & * * 2350 2 wy . ” n _ * 
e * N ” © w _* 3 j 3 5 1 Ls 4 8 £ I MR. n "I A 1 
6 8 2 — 4 0 ”+ M3 2: pap 4 2 ” 95 . | * x Þ F 4 bas,” q * vox g L 4 . 8 RN . 2 «a RE Nw ; *. 
5 FF. . $5 „ ct Nin „ * $i. e Ls * „ 
** 0 


e ee, en 


” 
= 
ae. , _ 
„ ; 4 x 5 9 4 1 ( . 1 8 # G 
| by A 3 n n You eee We.» e 3 r x r 8 
8 eee eee ß t 
: 1 - : * . / a , * a Ts 


e _ 
* . 4 8 g : 2 
. . 


: F * 4 7 8 2 * J ; * i 
*. 9 2 * - «- 8 1 . 4 . 4 | 77 + E "I. 1 2 kin 4 y | I * N * r 
: I * 4 þ + 7. — 4 7 2 2 L E -4 * Y, * 4+ +; ©5& Gs 1 * " 295 3 — + * 3 1 1 A N - af r 8 I 2 8 
770 x 3 = &# + mn qr Th 4 : 12 e 1. fy R by \ 3 v4 TX. Fl 1 x 1 * „ SK FJ * n 
74 4 1 a ere nnr 4 OP. 4 # N ve = 43 Babs * 2 , % $8 "2.4 l ? ” ALS SSD 4 ; 1 22 be Fs FEA O's 
T4z 4413 r n 22a IA 2 n Maine * KN 52 7. #34 „ii SSP 
1 FR AA ** 2 rg 2 " 


% C — 4 
* $$ Py a * —_ 74 * % * ; 8 ? 83 A . "is 8 1 
5 2 — IS \ £. + 84d r 831 7 * e 1 1 * — 4 * „ 2% 4 I &##Þ 282% 
bar Þ og 4 * 9 8 of: of G * & PrP 4 % % PYLFRS Ss * KO # ks. ' i _ - 3 5 | E « be 4 0 * 80 3 e 
p . 4 8 . 5 2 . by 4 * 
* 7 2 4 q 7 fn - 4 £4 .% * 1 P * ; d © e 
N 77 4 * 22 # Gn 74 17 3 5 "IM : iu nw N 1 „ "$obe-£8N JS. * * # Z . 3 N 
e 1 We * * 44 £..0 411 * ES, ˖ * * 7 * n 2 — 4 "2 8 7 bt * 444 1 4 by 9% * 4 7 F * $ 8 
+ - 2 4 4 Jah ; 1 
1 > * 7 Y * Mt * q % * * * FT A J IP + 
, 4% $5 #58544 4 % F 4 * £ * A - * 4 * 4 4 EY 3 *, = *. 70 % —_— 
4 * 4 es * 47 * 4 . * A * 8 2 4 a 51 ks b 2.5 Pc * # * $1 INS * *% P34 1 * KS % * YL 82 . bb * 
* 0 1 *% of x * 1 
8 * 2 3 1 3 - 47 1 2 J 5 * 
* * 12 1 8 2 4 — * 24 5 Fe N 
§ re tal ln ee ee N 
7 * 4 * 9 A G 1 
* « 2 4 1 *4 2 i q * N 3 
$4. * * . B's as, 4 ; * £ * F oF * + + n mn "7 * 5 1 8 . rt 4 £4 N — * * "I the. A * I + . 44 * 
2 Ext , + * * „ * E 1 * . 7 4 7 I x... 4% 1.8 8 * 3 * 4 2 * K 4 F * D * 5 > 2 * „ F 
0 * o 5 + 7 * 8 * wages, 


; 1 Y - 
7 ; 8 bs SS 
5 * 5 8 % 1 * BS % T * ES 1 p 
: = * : bt D * \ 4 F - 
4 . * 5 a 4 * * * 6 o ; | 7 4 
fl ; of * N * , 7 * 21 ; . 1 * FS. W. N * * ; #. . g 14 4 2 3 1 l £16, veg, * d 6 FY ae Re i 5 3 * * * if? 1 755 Hoy y LS 8 > = , 
\ : . Backs # : 15 * 1 4 A TAL wes 83 bh .# 9 8 8 6 A 654 : L „ +9 ; SZ 74 > RATS : - 3-81 14 4 "5 $I 
4 * 1 ' F ys SEES 4.5 . „ p - 1 2 * 8 oO w , : 6d , 925 * FF 
4 2 . : - n . 2/24 p . 1 : 9 : p ? 8 Wo . 1 : : „ Iv £8 F — A # : 1 of N 8 " os * FX IWF 
= » : 3 # 4 5 * 0 5 : F $ $4 * Ta : 7 4 * 5 i þ 5 PP vis % # ks 2 $3 £$$4 ' . „ 1k i * * x pt 25 A N 
Ny Fe : wh 85 4 1 x * a : * I * * * 5 * " 4 1 #, 7 * , 4 4 wh # 1 13 * * n + 46 * , 4 x * * 2 wy 8 1 "hs * F «7 GW J EF * 4 * : * 4 * * 2 ” Nn v8 7 ua 
; : \ 1 — * 4 7 8 , 4 8 ; 
r : - : * ; . 4 — 7 + # * * 8 V 44 * . + * * 
1 / a 4 + # 0 8 0 Fag : A . * {8 . = tp " % * 8 , > 
a $ r PEW : . "Ps 7 » 6 * * 4 6 ** Y * : . N * I » 4a IS. Sa % 8 — 8 7 
: . 1 $ TR Wha a . 8 
* 5 - - by 7 . % = 4 . * 5 1 4 9 * 28 » 8 4 # : 8 mY 44% $5." 7; ; 
* 2 » 8 4 o £ * 8 A 5 % S te 8 
3 „ 1 4 . # « 1 #3 - „ * 0 #4 __ 11 * 6 i * 4 * £ - * 4 i of 2 * 15111 * 441 2 * 7 . * % 4 +. £4 6&3 
SOR 7 4 * * ? . 
* : x p - . 15 © 1 * 1 % 7 . * 's 4 9 
- * 9 \E * 7 Es i 7 mp 1 vF 5's : JF 
N * 1 4 4 4 * - # 4 4 b : 1 1 N +. N n 2. ? 4 7 * * o 3 0 F 1 8 n 2% 22 x 
* 3 : . f - s 5 p | 7 
1 1 by * r F 4 * * * ; * 
4 5 4 * 1 5 * 13 TS x 4 * LE ha. «pF £5 -_ dr © of - 4 3 
. n | | | 4 POE Ale $4. 9% | *? 7 „ W e 48 OTC IN 
” „ 7 1 * LY 7 2 * oi x 
e 7 a e : 7 — 
* 8H «< * * " x 1 - F 4 x + 8 7 * 
t 5 * I 7 _— * 8 6 s 1 £ q 84 1 8 4 n 2 I : 7 2 
3 0 IS .- w 1 5 ”» * » ; . * x 8 4 - ö 8 4 £.L % 31 
Bet 7 5 * D *s % 4 4 ; wt © : - * 4 7 T 2 — 3 % 9 LO ** % n * 1 1 11 1 
4 WY { # (3 I 4 * by — « N Y 
a * % M 9 4 | YA * 0 7 1 2 * * % * y * Aw : > by ” 24 0 * 5 2 
7 x 2 4 4, * 4 Fn I * i 2 A PR . + i N 1 * 0 2 2 a 4 
G % . : "+> $4 #3..4- 2 1 = £45 F ' . { kv c 7 8 6 ; 5 1 „ A. „ „ fa 8 ; p 2 
: $\ 7 * " - [ 
| - * 
: a 1 : T8 K 2 £ * 1 4 ; 5 : 2 4 * of . hk =, 
4 Ce oy 4 * & 1 < = _ * - C w 4 < 
1 E x * 4% $4 * 4 1 5 x , e if 1 3 I. : 2 E 3 2 Fe 1 = xs 64 4 3 ar 8 > $74.5. 238 
: + - 1 
* 0 p : 
$ » o * * 4 . 0 * * 4 \ : v 8 * . % 3 = 9 
f 5 £ 6 N n Ne +} Fl y {4 C 3 #215 dat 12 
5 1 - I . i . 4 4 4 * + z 5 "= t . 4 þ 333 1 4 1 N 2 ba * 
£ A. » * „ 
8 * - 7 * 
. F I , 
3 0. 131 


* 
- 
* 
— 
* 
+ 
* 
* 
”- 
- 
** 
* 
A 
Is. 
* 
＋ 
* 
* 
— 
** 
* 
* 
* 
-_ 
& 
i 
4 - 
yu” 
* 
* 
* 
2 
- 
* 
L. 
©” 
+ 
** 
+ 
* 
8 
Po + 
S434 
* 
* 
* 
e 
* 
'E 


os : ; . "+4 | 0 g N : * * " 5 F + * x. A EF Ly 11 5 
F 3 » {1:44 © ' 8 * * ».3 ? : : * 1 * * 9 7 5 g n f . 755 5 
- . $ 1 - - . . : 4 „ ö * TY £ a 24 2 ; - A _—_— 1 * i j 4 * * 7 1 4 8 * * 2 4 * F 3 4 * * £5 N. 9 3 5 k g 4 1 25 A 8 * 
2 A % 48 ; 'y - : | Fe 


. 8 2 2 5 . a 1 1 "WE >> £4 94 ; : 3 ; * * 1 i E'Y 3 Y * 3 4 0 | . 4 41 * * 1 . * by * a 1 8 $423 4 2s my et £ i.e 3 100 * * 1 _ * » 4 541" 
a * : my Ja 4 * 1 * 1 „ ; 
0 | | 3 | W 15 he gif) en Al W ERIE 221M 
. > Hf 2 = 4 £4 
% L x; + | 4 1 & 4 * * : : 1 FE; x + Who EN [2 9 N 6F ( 404 wh > db. BIG 11 n © 
4 57 ” A g . 1 þ 4 a 9 > 4 ; 
$ | 4 5 f & 1 : 34 | ; * 4 * 4 * * 2 4.4 J 4 K. 4 4 * A 4 *.Y * i * . y 1 2 N 1 *vF ; 4 72 4 2 2 4 
\ (4 : * , N » A _ % 
: w/ * Ain 4 «wt «+, EY EE 8 © — N ; WF * . SA 164887 
- - 
̃ 1 7 | ATED SE £71 44) BEV: tk "Et? - $4 1419 
37; 2 p F wh ve? j rk N 771 4 . 3 4 ? ETFS * #©* | — | * re by aal e ves N ee | 
2 . " e a "1 ” 4 — 
* 8 - TIF 4 - 1 N #. 6:8 4 ; 18306] ; g F 5 | | * | | * N SH 1 — 
* * 5 i 4 0 : * 5 27 — 
by A: 2. 420 +. 32 4 y 114 21 . 1 * 41 474 Rs TE oF Gt M4 1 A 19 
8 & 2 6 * 
% . ef - * 


> 
* 


* ” 4 43 4 PS Y o # : * : N 
I * * ” , 5 * by n 3 * % — 5 N A E 4 5 | ! - 2 = . : * SY g * i 2 + * * Y LA \ 1 * ; * * 
* 1. A 5 EF * N : i + of - , $4 i & „ 3 7 ug? * n - ? k * *" FF 1 a * 1 . : PEk hee „* LARS; 


rw e * n SIS „ ot. 
} * P N 1 
7 * 1 * 1 bs : © * 
\ S - ” þ * 4 5 0 * 4 * L > # 9 : 4 ®S % 175 k Ps” a 5 
* 
1 2 4 
, * 


f © 
3 4 
3 Boy MRS | i 
: 5 5 29 e $0:17-C4. 4495 n 


% 

. 

* 

— 

* 

5 
a 

4 


s 

— 
4 
1 
© 


\ '* LET: 3 ; "+ $a Ta 14 921 N 1 5 ; % 8 
14 rn 1 #5 „ „ Q . . . « wr 4 ; , 
1 1 


= . l - \ a G * — 


. 
* * . ” 


* 
5 
a4. 
2 
N 
£ 
- 


. — . E— 2 EEE 
* — 
= 
F 
. 
3 
— 
, 
* 
* 
. 
* 
> 
” 
* 
* 
* 
* 
4 
4 
5 
—— 
$ 
* 
* 
” 4 
<- 
* 
* 
* 
* 
4 
* 
* 
* 
I 
0 
oY 44 
* 
* 
© 
a 
* 
' 


5 5 * 0 
4 P 4 1 = 
f * * 0 
b * 9 4 * — * 1 
[ . 2 xs aA * * 2 wy 24 + 146 at « + e 6 4 l W #- « — „„ 44 4 R Ss as „ — * 8 PESTS 
- 
( * © ag * 
* * 
— 9 — . 
i S a 
p 
” 4 
- ty # 
% . * * * * 
5 5 
* 1 
* » * uy 
* 7 4 o , 
_ * 
* , * 
- 
of X 
% * | - 4 
- 4 ” * * 
: * * * 
- * 
* 5 - L 
ol 
: ov # ra 
* 2 . * * 
4 — * 
- - + 
” 4 ” 
* 2 1 
8 4 in ” 
N I „ * 
X 2 \ 
” 0 7 
* — — 
* hs * 5 
. 4 5 
"A U 
* Lo — ® 
* » - ” 
9 . A O 
95 : / 
6 4 * 4 0 2 " 5 ” 5 * . __ LA, 1 
” * * . F * Fo # 4 & £ : — 4 
* 1 8. z 2 1 7 
2 * - = 
a 29 a — - „ 4 4 ay ws £ . 
* ag 8 
- 2 
* * — - . 
* 
> \ i - . 
od * ” 
„ % * ” 
0 = . F G 
= * 
. 
* — 
> . £ 
* — 
PY CI 
* 
ee x 6 A ; * 
* * % 
* 8 * 
. 7 - 
k — — 8 1 
* —_ — 
d ” - - * 
1 
A 


